WESTERN AUSTRALIA.

ANNO VICESIMO TERTIO

VICTORIAY REGIN AL

NO. X1

AN ORDINANCE to consolidate and amend the Laws pro-
hibiting the Distillation of Ardent Spirits'in Western Aus-
tralia, and for repealing acertain Ordinance relating thereto

HEREAS an Ordinance passed in the fourth Yearof the Reign

of Her present Majesty Queen Victoria, intituled An Act

to render illegal the Distillation of Ardent Spirits in this Colony after

the 18th of March, 1841 ; And whereas it is expedient to repeal the

same, and to make further Provision for the Prevention of Distillation of

Spirits in the said Colony ; Be it therefore enacted by His Excellency

the Governor of Western Australia and its Dependencies by and with
the Advice and Consent of the Legislative Gouncil thereof :—

I. THAT from and after the Passing of this Ordinance the said
recited Ordinance shall be, and the same is hereby repealed save and
except always as to Offences committed, and Matters done before the
passing of this Ordinance, which said Offences, Matters and Things shall
be dealt with respectively as if this present Ordinance had not been
. passed:

1T, THAT from and after the Passirig of this Ordinance it shall not
be lawfulfor any Person or Personsto cairy on the Businessof a Distiller,
or a Rectifier or Compounder of Spirits, or to have, keep, or make use
of any &till or other Utensil for distilling Spirits, or for rectifying or
compounding Spirits save as next hereinafter exceptedin any Place or
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Part of the said Colony under a Penalty of not less than One Hup-
dred Pounds nor more than Five Hundred Pounds, to be recovered ag
hereinafter directed. -

IIT. THAT it shall and may be lawful for the Colonial Treasurey
for the Time- being to issue a License, free of all Charge, to any
Apothecary, Chemist or Druggist applying for the same to keep and use
on his Premisés a Still of not more than Five Gallons Content for the
Purposes of his Trade only; Provided that every Person wishing to keep
such Still shall notify his Intention so to do to the Colonial Treasurer
for the Time being, who shall thereupon require such Peyson to give
Bond, with Two sufficient Sureties in the Sum of Two Hundred
Pounds that he will not make Use of such Still, or suffer it to be made
Use of except for the Preparation of Medicines, or other Articles required
bond fide for medical Purposes; and every such Person found to have in
his Possession any Still without having entered into such Bond and ob-
tained such License shall forfeit and pay not less than One Hundred
Pounds nor more than Five Hundred Pounds.

IV, THAT all and every Still -«md Still-Head, Worms, and all
Utensils, or Spirits, Cordials or Compounds manufactured in the sajd
Colony, and found on any Premises or Place, except as hereinbefore
excepted in the Case of Apothecaries, Chemists and Druggists, shall and
may be seized by any Officer of Customs, Folice Constable or other
Person appeinted under the Hand of the said Governor, and forfeited.

V. THAT it shall be lawful for any Officer of Customs, Police
Constable, or any other Personor Personsauthorized by the Governor as
aforesaid having reasonable Grounds to believe that Spirits, Cordials, or
Compounds, manufactured in the said Colony, or that any Still, Still-
Head, Worm or Utensil are kept or concealed in any House or Place in
the said Colony, orits Dependencies, to enter into such House or Place
in the Day Time, with a Writ of Assistance under the Hand of the
Commissioner of the Civil Couxrt, and the Seal thereof, and if not himself
a Peace Officer, accompanied by a Peace Officer, and search for, and
seize anysuch Spirits, Cordials, Compoundorany Still, Still- Head, Worm
or Utensil found therein, andto deposit the same until claimed or sold
at the Custom House or other Place appointed by the Governor for
that purpose,

VI THAT all Claims for Spirits, Stills, and other Property seized
as forfeited, under the Provisions of this Ordinance shall be lodged
within One Month after the Seizare shall be made, with the Colonial
Treasurer for the Time being ; and all Spirits, Stills and other Property,
seized under the Provisions of this Ordinance, shall be considered as
‘condemned, unless claimed within One Month after the same shall have
been seized, and shall be sold by public Auction, and the proceeds of
such. Sale distributed as hereinafter directed.
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VIL THAT Every Person who shall sell or disposeof, or who shall
offer to sell or dispose of any Quantity of illicit Spivits, Cordials or
Compounds manufactured in the said Colony shall be liable to a penalty
of One Hundred Pounds, and Forfeiture of such illicit Spirits, Cordials
or Compounds; and every Person who shall knowingly purchase any
such illicit Spirits Cordials or Compounds, shall be liable to a similar
Penalty of One Hundred Pounds together with Forfeiture of the
Spirits, Cordials or Gompounds so purchased.

VIII. THAT all Fines, Forfeitures and Penalties imposed by this
Ordinance may be recovered by Information in a summary Way before
any T'wo or more Justices of the Peace in Petty Sessions, or may be
recovered before the Commissioner of the Civil Court at the Instance
of any superior Officer of Customs or Person or Persons appointed by
the Governor for that Purpose; and that Actions for the Recovery of
the same shall and may be instituted in the Name of some superior
Officer of Customs, or Her Majesty’s Advocate General of the said
Colony; and if any Question should arise, whether any Person is an
Officer of Customs as aforesaid, vivd voce Evidence may be given
of such Fact, and shall be deemed legal and sufficient Evidence :
Provided and it shall be lawful for any Justice of the Peace to summon
the Party against whom any Information is exhibited under the Pro-
visions of this Ordinance for the recovery of any Penalty or Forfeiture
before, Two Justices of the Peace, and such summons directed to such
Party being left at his or her last known Place of Residence, or place
where he or she has usually lodged or boarded shall be deemed to
have been sufficiently served, and upon the Appearance or Default of
such Party, and Examination of the Matters, and upon Due Proof that
a Penalty has been incurred by such Party, or that Spirits, Still or other
Property are liable to Forfeiture under this Ordinance, the Justices of
the Peace before whom such Party shall be summoned to appear as
aforesaid, may convict such Party in such Penalty, and may condemn
the said Spirits, Still or other Property to be sold, and the Proceeds of
such Sale to be distributed in Manner hereinafter provided.

IX. THAT if any Spirits shall be seized as and for having been
manufactured in this Colony, and any Dispute shall arise whether the
same were manufactured out of the Colony, the Proof thereof shall be
on the Owner or Claimer, and not on the Officer who shall seize and
stop the same. '

X. THAT no Claim to any Spirits, Still, or other Property seized
under this Ordinance, and returned into any Courts of Petty Sessions
for Adjudicature shall be admitted ; and that no Appearance shall be per-
mitted to be entered to any Information or other Proceeding filed for the
Forfeiture of any Spirits, Still, or other Property seized for 1orfeiture
under this Ordinance, unless such Claim or Appearance is entered in the
name of the Owner or Owners, Proprietor or Proprietors of such Spirits,
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Stillor other Property so seized,describing the Place of Residence, and the
Business or Profession of such Person or Persons, and Oath shall be made
before the Commissioner of the Civil Court, or before One of the Justices
of the Bench of Magistrates, before whom any Cause of Forfeiture shall
be tried for Spirits, Still or other Property seized as forfeited under this
Ordimance, that the Spirits, Still or other property seized was or were
really and truly, the Property of him, her or them, at the Time of suc};
Seizure ; and on Failure theveof the Spirits, Still or other Property
shall be absolutely condemned, and Judgment be entered thereon
by Default, according to the usual Method of Proceedings of the

Court in the same Manner as if no Appearance had been entered

thereto ; and every Person who shall be convieted of making or
taking a false Oath to any of the Facts hereinbefore directed, or
required to be sworn to, shall be deemed guilty of Perjury, and
puaished accordingly. :

XI. THAT upon Entry of any Claim to any Spirits or other
property seized for any Cause of Forfeiture, or of any Appearance
to any Information filed for such Forfeiture, the Person or Persons
who shall enter such Claim or Appearance, if such Claimant shall
reside within the Colony, shall be bound by a Recognizance (to be
entered into before the Commissioner of the Civil Court or One of
the Justices of the Peace before whom the said Cause or Matter is to be
inquired into) with two Sufficient Sureties in the Penalty of One
Hundred Pounds to answer and pay the Costs occasioned by such Claim
or Appearance, and if the Owner or Proprietor shall not reside within
the said Colony then and in such Case the Agent, Attoiney or
Solicitor by whose Directions such Claim or Appearance shall be
entered shall in like Manner be bound with Two Sufficient Sureties
in like Penalty to pay the Costs occasioned by such Claim or Appearance.

XIl. THAT in Case of any Information or Procecding under
this Ordinance, the Averment therein that the Person prose-
cuting such Jnformation or Proceeding is a superior Officer of the
Customs shall be sufficient proof of the appointment of such superior
Offcer of the Customs, without Proof of the Appointment of such
Officer of the Customs, unless the Defendant shall in such Case prove
to the confrary.

XIII. THAT any and every Officer of the Customs, and every
Person acting in his or their Aid or Assistance shall be deemed a-
competent Witness upon the Trial of any such. Suit or Information
on Account of any Seizure or Penalty as aforesaid, notwithstanding
such Officer of Customs or other Person may be entitled to the Whole
or any Part of such Seizure or Penalty, or to any Reward upon
Conviction of the Party charged in such Suit or Information.

XiV. THAT if in any Suit or Action brought before the Civil Court,
or any Two or more Justices of the Peace as aforesaid for the Recovery
of any Fines or Penalties imposed by this Ordinance the Party or Parties
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shall be convicted or sentenced to pay such Fine or Penalty, it shall be
Tawful for sach Cowrt or Justices to award and ‘sentence the said Party
or Parties to be imprisoned, with or without hard labour, for a Period
not less than three nor exceeding Eighteen Months in Case the said
Fine or Penalty be not paid within the Time limited by the said
Court or Justices.

XV. THAT it shall and may be lawful for the said Governor to Governor may make riles.
make such Rules and Regulations as he may think necessary to carry
the Provisions of this Ordinance into Effect, and to appoint such. Officers
and other Pevsons, for that Purpose, as he may deem fit and proper.

XVI. THAT every Action against any Officer of Customs or other Actions against Officer to
Person or Persons so appointed by the Governor as aforesaid for Any- DEDrought within three
thing done in the Exercise of his Office, shall be brought within Three
Calendar Months after the Cause thereof arose.

XVII. THAT in Case any Information or Suit shall be brought to Tudge may certify probable
Trial on Accountof any Seizuremade under this Ordinance, and a Verdict e of seizwe.
shall be found for the claimant thereof, and the Judge or Court before
whom the Cause shall have been tried shall certify upon the Record
that there was probable Cause of Seizure, the Claimant shall not be
entitled to any Costs of Suit, nor shall the Person who made such Seizure
be liable to any Action, Indictment, Information or other Suit or Prose-
cution on account of suchsSeizuve ; andif any Action, Indictment, Infor-
mation or other Suit or Prosecution shall be brought to Trial against any
Person on account of such Seizure, wherein a Verdict shall be given
against such Defendant, the Plaintiff, besides the Things Seized or the
Value thereof, shall not be entitled to more than Two Pence Damages,
nor to any Costs of Suit, nor shall the Defendant in such Prosecution be
fined move than One Shilling.

XVIII, THAT in any Action, if the Judge or Court before whom Limitetion of damages when,
such Action shall be tried shall certify upon the Record that the Judseeertifies probable
Defendant or Defendants in such Actions made such Seizure upon pro-
bable Cause, then the Plaintiff in such . Aection shall not be entitled to
more than Two Pence Damages, nor to any Costs of Suit.

XIX. THAT every Person who shall give, offer, or promise to give Biting an officer, penalty
any Bribe, Recompense or Reward, or makeany collusive Agreement with £200.
any such Officer as aforesaid o induce him in any way to neglect his
Duty or to conceal or connive at any Act whereby any of the Provisions
of this Ordinance may be evaded, every such Person shall, whether the
Offer be accepted or performed or not, forfeit the sum of Two Hun-

dred Pounds.

XX. THAT all Fines, Penalties and Forfeitures, recovered under pipimution of forfeitures
this Ordinance, shall be paid and applied (after deducting the Charges snd penalties.
of Prosecution and other contingent Expenses) as follows, that is to
say, One Moiety to the Colonial Treasurer to the Use of Her Majesty,
her Heirs and Successors for the Public Uses of the said Colony, and
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in Support of the Government thereof, and the other moiety to or
among the Informer or Informers the Seizer or Seizers as the Governor
shall from Time to Time direct.

Aciions commencedinoze KT THAT Actions or Suits for the Recovery of any of the
e Penalties or Forfeitures imposed by this Ordinance may be commenced
and prosecuted at any Time within One Year after the Offence com-
mitted by Reason whéreof such Penalty or Forfeiture shall be incurred.

Timit six months. XXII. THAT Sections ¥, G and I of “ The Shortening Ordinance,
1853,” shall Be incorporated with and taken to form Part of this
Ordinance, to all Intents and Purposes, and in as full and ample a
Manner as if the said Sections had been introduced and fully set forth
herein.

A, E. KENNEDY,

GovERNOR AND CoMMANDER-IN-CHIEF.

Passed the Legislative Council
this 18th Day of November, 1859,

Hexry WAxEFoRD,
Clerk of the Council,

1.3,

L Printed by Authority at the Government Press. ]



