WESTERN AUSTRALIA.

ANNO VICESIMO QUARTO

VICTORIA REGIN/.

NO. VIL

Ny e

AN ORDINANCE for regulating the Trade or Business of
Pawnbrokers in Western Australia.

ﬁ% 7THEREAS it is necessary and expedient to regulate the Trade ppunpe.
of Pawnbrokess in the Colony of Western Australia: Be it

therefore enacted by His Excellency the Governor of Western Australia

and its Dependencies by and with the Advice and Consent of the

Legislative Council thereof:

I. THAT from and after the first Day of January now next No Pewsonto carry on the
ensuing it shall not be lawful for any Person to carry on the Dusinessofs Pawnbroker
Trade or Business of a Pawnbroker in the said Colony without having '
obtained a License to carry on such Trade or Business in Manner and
Form as hereinafter directed.

II. THAT every Person who shall carry on Business or shall seek Who shail be deemed
his Tivelihood in or by advancing upon Interest, or for or in Expecta- *Fwibrokes
tion of Profit, Gain or Reward any Sum of Money upon Security
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(whether collateral or otherwise) of any Article whatsoever taken by
such Person by way of Pawn, Pledge, or Security, shall be deemed
and taken to be a Pawnbroker, and be deemed and taken to have car-
ried on the Trade or Business of a Pawnbroker within the Intent and
Meaning of this Ordinance.

III. THAT any Person wishing to obtain such License shall
deliver to the Clerk of the Bench of Magistrates of the District in which
such Person intends to reside or carry on Buginess an Application in
the Form in the Schedule to this Ordinance annexed, marked A, re-
commended by Five Householders residing in the District in which
such Applicant may reside; and it shall be lawful for the Justices at
any Petty Sessions next after Ten Days from the Delivery ot such
Notice, if they shall be satisfied with the Character of the Person
so applying, to grant a License to such Person under their Hands in
the Form 1n the Schedule to this Ordinance annexed marked B, which
License shall be in Force until the Thirty-first Day of December next
after the Date therecf, and shall be delivered to the Person so applying
for it on Payment of Ten Pounds to be paid to the Colonial Treasurer
for the public Uses of the said Colony.

IV, THAT the Matter of all such Applications shall be determined
in open Court.

V. THAT the Clerk of the Bench of Magistrates shall keep an
alphabetical Record of the Names of all Persons to whom any.such
Ticense shall be granted, and such Names shall be returned by the
Magistrates to the Colonial Secretary for Publication in the Govern-
ment Gazette,

VI. THAT in any Proceeding under this Ordinance against any
Person alleged to be a licensed Pawnbroker the Production of the
alphabetical Record hereinbefore dirvected to be kep: shall be Evidence
both of the personal Identity of the Person therein named, and that the
said Person is a licensed Pawnbroker under this Ordinance, until the
Contrary is shown: FProvided always that in the Absence of such
Record other Proof as to the Fact of any Person holding such License
may be given in any such Proceeding. -

VII. THAT in all Proceedings under this Ordinance against any

Person acting as a Pawnbroker without a License such Person shall be
D - - * 4
deemed to be unlicensed unless the License aunthorising such Persen to
carry on such Trade or BDusiness shall be produced, or other Proof
shall be given to the Batisfaction of the Justice or Justices hearing the
givELl Lo L1 ,C 131 o : 2

Case of his being licensed under the Provisions of this Crdinance.

VIII. THAT every Person who shall hold a Pawnbroker’s License
under this Ordinance shall have his Name at Length painted in legible
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Characters at least Two Inches deep with the words « Licensed
Pawnbroker” constantly and permanently remaining, and plainly to be
seen and read over the Door of the Shop or other Place by him kept
or made Use of for carrying on the Trade or Business aforesaid.

IX. THAT if any Person not holding a Pawnbroker’s License
shall keep up any Sign, Writing, Painting, or other Mark on or near
to his House, Shop, or Premises, which may imply or give reasonable
Cause to believe that such Shop, House, or Premises is or are the
House, Shop, or Premises of a licensed Pawnbroker, he shall for every
such Offence forfeit and pay on Conviction any Sum not exceeding

Ten Pounds. _

“X. THAT no Pawnbroker licensed by Authority of this Ordinance
shall by virtue of One License keep more than One House, Shop, or
other Place, but that for each Iouse, Shop, or other Place which any
Person shall keap for the Purposes aforesaid a separate and distinet
License shall be taken out and paid for by such Pawnbroker.

X1 PROVIDED always that Personsin Partnership, and carrying
on the Trade or Business of a Pawnbroker in one House, Shop, or
Tenement only shall not be obliged to take out more than One License
in any One Year for the carrying on any such Trade or Business,

XII. THAT every licensed Person taking in Pawn any Article or
Axticles whatsoever whereon shall be lent any Sum of Money shall
forthwith (before advancing any Money thereon) cause to be entered in
a fair and legible Manner in some Book kept for that Purpose, in the
form of Schedule C hereto, a reasonable and sufficient Description of
every such Anrticle, and the Sum of Money in the Whole advanced
thereon, with the Rate of Interest to be charged on the same by the
‘Week or Month (as the case may be), and the true Date at which, and
the Name of the Party by or for whom all such Articles are pawned,
and his Place of Residence according to ‘the Statement of the
Person so pawning, into which last-mentioned Circumstances the
Pawnbroker is hereby enjoined to inquire of the Party so pawning
before any Money shall be lent or advanced to him.

XIII. THAT the Period during which the Article pawned may be
redeemed by Repayment of the Sum advanced thereon and Interest
caleulated up to the Day of such Redemption shall be Twelve Calendar
Months upon the Expiration of which Period every such Anrticle shall
be deemed forfeited and may .be sold: Provided that any Agreement
for the Forfeiture of any Article in any Case before the Xxpiration of
Twelve Calendar Months shall be wholly void.

XIV. THAT all Articles forfeited od which in the Whole any
Sum above Five Shillings shall have been lent shall be sold by public
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Auction, and not otherwise, and a Notice of every such Sale containing
a Catalogue of all such Axrticles, and ths Time when the same were
respectively taken in Pawn shall be twice inserted in some public
Newspaper published in the said Colony Four Days at least before the
proposed Day of Sale upon Pain of forfeiting to the Owner of any
Axticles sold contrary to the Provisions of this Section a Sum not
exceeding Twenty Pounds over and above the Value of the Articles
pawned to be paid by the Pawnbroker in any such Case offending,
and to be recovered from such Pawnbroker by such Owner by Action
of Debt in any Cowt of competent Jurisdiction; and no Pwichase or
pretended Purchase by any Pawnbroker on his Behalf of any Articles
pawned with him shall be Iawful, or if made shall be valid against the
Owner in any Case; and uatil such Sale it shall be lawful for the
Owner of any Article pledged to redeem the same upon Payment of
the Amount advanced, and Intevest thereon at the Rate originally
agreed, with the Expenses, if any, to the Date of such Payment.

XV. THAT every such Entry as aforesaid shall be numbered con-
seentively throughout the Year, the first Pledge received by any Pawn-
broker after the Commeuncement of this Ordinance being numbered
One, the second Two, and so on until the End of the Year; and the
first Pledge received on or after any succeeding first Day of January
being respectively numbered One, and so on progressively throughout
each Year; and every Pawnbroler at the Time of taking any Article
in Pawn shall give to the Person pawning the same a Duplicate of
every such Entry fairly and legibly written, o partly written and
partly printed with the Siguature of such Pawnbroker thereto attached,
containing every Particular inserted in the oviginal Entry, azd corres-
ponding therewith in Number ; and no Pawnbroker shall receive or
retain any Pledge unless such Duplicate shall be, or shall have been
accepted at the Time by the Party pawning ; and every such Duplicate
shall be delivered at a Charge not exceeding One Penny, and shall be
produced to the Pawnbroker before he shall be obliged to re-deliver the
Axticles mentioned therein, or any One of them.

XVI. THAT every Person who shall at any Time produce any
such Duplicate as aforesaid to the Pawnbroker who gave the same, and
shall require Delivery of the Axticles therein specified representing
himself to be the Owner, or to be authorised by the Owner thereof
shall be deemed to be such Owner, or to be so authorised, and shall be
entitled to redeem such Articles accordingly unless such Pawnbroker
shall previously have ‘had Notice from®the real Owner that such
Duplicate hath been lost by him, or fraudulently taken or obtained
from him, or shall have been informed by some credible Person that
such Articles have been stolen: Provided always that in every Case
where the Pawnbroker shall refuse to deliver the Articles to the Party
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producing such Duplicate he shall give immediate Information of such
Refusal, and of the particular Grounds thereof to a Justice of the
Peace, or to some Constable, together with a Description of the Person
of such Party or (if known to the Pawnbroker) such Party’s Name and
Place of Residence.

XVIL THAT in Case any Pawnbroker’s Duplicate should be lost,
or mislaid by, or frandulently taken or obtained from the Owner
thereof, and the Articles mentioned therein shall remain’ unredeemed,
the Pawnbroker who gave such Duplicate shall at the Request of any
Person representing himself to be such Owner deliver to such Person a
Copy of such Duphicate for which he shall be entitled to charge Two
Pence, such Person previously producing to and leaving with such
Pawnbroker a written Declaration in the Form of Schedule D hereto
annexed, duly taken before and authenticated by some Justice of the
Peace, setting forth the Circumstances of such Loss, or otherwise satis-
factorily accounting for the Non-production of such Duplicate.

XVIIL., THAT every Pawnbroker shall from Time to Time enter
in a Bool to be lept by him for that Purpose a true and just Account
of the Sale or Disposition of every Axticle which shall have been
pawned, and shall have been sold or otherwise disposed of by him,
specifying the Date when such Article was pledged, and the true
Number of the Entry then made thereof, and the Name of the Person
who pledged the same, and the Day when and the Amount for which
every such Article was sold,

XIX. THAT any Person by or for whom any such Axticle as last
aforesaid shall have been pawned shall be permitted fo inspect the
Entry of such Sale thereof.

XX. THAT it shall be lawful for any Justice of the Peace to
require the Production before him of any Book, Note, Voucher, Entry,
Memorandum, License, or other Paper by this Ordinance directed to
be kept by or which ought to be in the Custody of any Pawnbroker;
and every Pawnbroker shall, upon being duly summoned, attend and
produce every such Book, Duplicate, Note, Voucher, Entry, Memo-
rancdum, License, or other Paper before such Justice accordingly.

XXI. THAT no licensed Pawnbroker shall receive or take in, or
permit or suffer to be received or taken in any Article by way of
Pawn, Pledge, or in Exchange before Bight of the Clock in the Morn-
ing, or after Nine of the Clock in the Evening, excepting only until
Eleven of the Clock on the Evenings of Saturday throughout the
Year, and the Evenings next preceding Good Friday and Chuistmas
Day.
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XXIL THAT no Pawnbroker shall in any Way exercise or carry
on his Trade or Business as such Pawnbroker on any Sunday,
Christmes Dav, or Good Iriday.

or unlawiully obtzined from any Person, or being lawfully obtained

saall be unlawfully deposited, pawned, pledged, soid, or exchanged, and
Compleint shell be made to any Justice of the Peace thereof, and that
such Goods -ere in the Pogsession of any Heensad Pawnbroker, it
shall be lawful for such Justice to issue a Summons or Wairani for
the Appearance of such Licensed Pawnbroker before Two Justices, and
for the Preduction of the Goods; and such Two Justices may order
such Goods to be delivered up to the Owmner thereof, either without
any Payment, or upcn Payment of such Sum, and at such Time as
the said Justices shall think fit; and every licensed Pawnbroker
who being so crdered shall refuse or neglect to deliver up the Gocds,
or who shali dispose of or make away with the same after Notice
that such Goods were stolen or unlawfully obtained as aforesaid, shall
pay to the Owner of the Goods the full Value thereof to be deter-
mined by the said Justices: Provided always that no such Order shall
bar sneh licensed Fawnbroker from recovering Possession of such
Goods by Suit or Action at Law from the Person into whose Possession
they may come by virtue of the Order of the said Justices, so that such
Action be cemumenced within Three Calendar Months next after such
QOrder shall be made.

XXIV. THAT in Case any Person who shall offer by way of
Pawn, Pledge, Exuchange, or Sale any Articles to any Pawnbroker or
his Scrvant shall not be able, or shall refuse to give a satisfactory
Account of Limsclf, or of the Means by which he became possessed of
such Articles, or sholl wilfully give any false Information as to whether
such Articles ave his own I'roperty or not, or of his Name or Place of
Albode, or of the Name and Place of Abode of the Owner or Owners
of the said Articles, or if there shall be any Reason to suspect that
such Articles ave stolen, or mnlawfully obtained, or if any Person not
entitled nor having any Colour of Title by Law to redeem any Articles
in Pledge or Pawn shall attempt to redeem the same, it shall be
lawful for any Pawnbroker or his Servant to whom such Aticles shall
be so offered, or with whom such Articles are in Pledge to seize and
detain such Person and the said Articles, and to deliver such Person
immediately into Custody of a Constable or other proper Cfficer, who
shall as soon as may be convey such Person and the Articles so
cffered before some Justice of the Peace near to the Place where
such Person may be apprehended ; and if such Justice shall upon
Examinatior have Cause to suspect the said Articles were stolen or
unlawfully obtained, or that the Person atiempting to redeem the

X1, THAT i any Axticles, Goods, or Chattels shall be stolen
-
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same hath not any Colour of Right to redeem the same, it shall be
lawful for such Justice to commit such Person into safe Custody for
such reasonable Time a5 shall be necessary for obtaining proper Infor-
mation on the Subject in order to be further examined ; and if it shall
be made to appear to the Satisfaction of any Two Justices of the Peace
that such Articles were stolen or unlawfully obtained, or that the
Person attempting to redeem the same hath not any Colour of Right
so to do, the said Justices shall commit the Person so offending to any
common Guael there to be dealt with according to Law where the
Nature of the Offence shall anthorise such Commitment by any other
Taw; and where the Nature of the Offence shall not authorise such
Commitment by any other Law, then such Commitment shall be for
any Time not exceeding Three Calendar Months at the Discretion of
such Justice or Justices.

XXV. THAT if any Person shall forge, counterfeit, or alter, or
procure to be forged, counterfeited, or altered any License as aforesaid,
or shall knowingly produce or show any such forged, counterfeited, or
altered License to any Person authorised to demand the Production
theveof, or shall knowingly pawn, pledge, exchange, or otherwise
dispose of any Axticle belonging to any other Person without the
Consent or Authority of the Owner, and with a fraundulent Intent to
deprive the Owner (whether wholly or temporarily) of the Use of such
Article, or shall forge, counterfeit, or alter, or cause to be forged,
counterfeited or altered any Pawnbroker’s Duplicate, or shall utter,
sell, or dispose of any forged, counterfeited, or altered Duplicate, or
shall steal or unlawfully tale any Duplicate with Intent to defrand the
Owner thereof of any Article named therein, every such Person shall
be deemed guilty of a Misdemeanour, and shall suffer Punishment by

Fine or Imprisonment with or without hard Labour for any Period not.

exceeding Two Years, or both, as the Court may determine.

XXVI. THAT if any Person who shall hold a License under this
Ordinance shall not have his Name and Business painted and main-
tained as hereinbefore provided, or shall not upon Demand produce his
License to any Justice of the Peace or Police Constable without some
reasonable Excuse in that Behalf, or shall fail to keep such Books as
hereinbefore provided, and insert therein the Description of every
Article pawned, or to give a Duplicate of such Entry, or to enter
therein Particulars of the Sale of any Article, or shall refuse to permit
the Inspection of any such last-mentioned Entry, or to produce the
Book containing the same as hereinbefore provided, or shall purchase
or take in Pledge any Article from a Person apparently under the Age
of Fourteen Years, or apparently intoxicated, or shall when the Sum
agreed to be advanced upon any Pledge is under Ten Pounds make
any Part of such Advance in any Thing but Money, or sell or exchange
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Pledging any Property
without Authority of Owner.

Forging Duplicates or
stealing sume.

Misdemeanour,

Licensed Personnothaving
Name and Business painted.

Wot produce License.

Not keeping Books, &e.

Purchasing Articles of
] = -

YPersons under Years or

intoxicated.



Person not licensed acting
as Pawnbroker,

Penalty on Persony lending
Ticense.

Interpretation of Term.,

Mot to apply to Merchants,
&e.

Bections of Shortening
Ordinance,

Z4th Vict., No. 7.

any Article for any Pait of the Money agreed to be advanced upon
such Fledge, or sholl svithout reasonable and lawiul Excuse refuse ox
neglect o ubtend upon aiy Summons by & Justice of the Peace, and
produce any Books, Documents, or Papers mentioned in such Suramons,
or shall take in Pledge any Article excepting within the Hours
hereinbefore specified, or shall carry on his Business on any Sunday,
Christmas Day, or Good Friday, every such Person, or any Servant or
Agent of such Person offending in any of the above Farticulars shall
for each and every such CGffence upon Conviction thereof forfeit and
pay any Sum not cxceeding Ten Pounds: Provided that any Sum so
torfeited by a Servant or Agent of any licensed Pawnbroker may st the
Discretion of the convicting Jusiice or Justices be levied by Distress
and Sale of the Goods and Chattels of the said Heensed Pawnbrolker.

XXVil. THAT if any Persen shall without having obtained such
License as aforesaid carry on the Business of a Pawnbreker, or having
obtained such Ticense shall sell or otherwise dispose of any Article
pledged to him before the Period of Forfeiture of the same, or having
obtained = License as aforesaid shall in any other Respect offend
againgt this Ordinance (where ne other Penalty is by this Ordinance
in that Behalf specifically imposed) such Person shall for every such
Offence forfeit and pay on Convictien =z Sum not exceeding Twenty
Pounds.

{XVIIL. THAT if any Person having obtained any License as
aferesaid shall lend the same to any other Person for the Purpose of
corrying on such Business as aforesaid nnder Colour thereof, he shall
forfeit end pay on Cenviction for every such Offence any Sum
not exceeding Twenty Five Pounds; and on Conviction it shall be
lawful for the Justice or Justices so convieting to declare his said
Ticense void, and no such License shall thereafter be granted to such
Person so convicted for the Peviod of Two Years from the Date of such
Conviction.

XXIX. THAT the terra “ Article” used in this Ordinance shall
be considered to include every Species of Chattels and Goods whatsoever.

XXX, PROVIDED always that Nothing m this Qrdinance shall
e held or construed to apply to Loans or Advances made on any
Goods, Chattels, live Stock, Wool, Bonds, Bills, Title Deeds, or other
Security by Merchants, Bankevs, Commission Agents, Brokers. or
licensed Auctioneers in the ordinary and bond fide Course of mercantile
or banking Transactions.

HXXT THAT Sections A, C, T, H, and T of “The Shortening

Ordinance, 18537 shall be incorporated with, and taken to form a Part
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of this Ordinance to all Intents and Purposes, and in as full and ample
"2 Manner as if the said Sections had been introduced and full) set

forth in this Ordinance,

KX XIL. THAT this Ordinance shall COIIle nto Opel ation on the Operation of Ovdinance.
first Day of January next.

XXXIII. THAT this Ordinance may be cited as “ The Pawn- snert Tide.
brokers’ Ordinance, 1860.”

A, E. KENNEDY,
CloYERNOR AND COM\IA'\TDER -1%-Cu1Er.

Passed the Legislative Council,
this 28th Day of Noveniber, 1860.

Hexry WAKEFORD,
Clerk of the Council.

%1 B
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SCHEDULES REFERRED TO IN THE
FOREGOING ORDINANCE.

—

Al
Form of Applicaiion for a Pawnbroker’s License.

To the Worshipful Justices of the Peace acting ir and for the
in the Colony of Western Australia.
I, A, B, (state the trade or occupation ) now residing at
do hereby give notice that it is my intention to apply to the Bench of Magis-

trates to be holden (for this J on the day of
next, for a License to carry on the trade or business of

a Pawnbroker, in the House and appurtenances thereunto belonging, sitnated
at (here describe the house proposed to be licensed, specifying the situation of i,
the person to whom rented, the present occupier, and whethet” now licensed )
and which I intend to keep as a Pawnbroker’s Shop.

Given under my hand at this day of
one thousand, eight hundred and

———

Form of Householder’s Certificate to be appended to the above.

We, the undersigned, householders within the , do
hereby certify that the above A. B., is a person of good fame and reputation,
and fit and proper to bo licensed to carry on the trade or business of a Puwn-

broker.
‘Witness our hands this -~ dayof one thousand
eight hundred and

One
Two

Three

Four

Five
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B.

Western Australia, } District of
S to wik

“ JWhereas A. B., of the district of . has
applied to us, the Justices assembled in Petty Sessions holden at

, this day of » in the year
of our Tord one thousand eight hundred and , for a lcense
fo carry on the business of a Pawnbroker in the house and premises now occu-
pied by him, sifuate in ' street, n the of

Now We, the said Justices so assembled as aforesaid, having inquired into
the character of the said A. B., and being satisfied that he is a fit pexson to have
such Ticense granted to him, do hereby authorise and empower him to carry on
the, trade or business of a Pawnbroker in the said house and premises, and not

" elsewhere, and this license shall continue in force until the Thirty-fixrst Day of
December next after the date hereof, and not longer.

Granted by the Bench of Magistrates at aforesaid, the

day of one thousand eight hundred
and
(Signed) C.D., Chairman.
Registered.
A B.
Clerk of the Bench.
e — e ———.
C.
Original Entry.
) Number Name of ‘ . en Advance; Rate Signature

and Paxty Residence. gﬁiﬁ?ﬁg&i gi made of 2 of

Date. pawning. thereon.| Interest.; Pawnbroker
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D.

I,A. B.of » do hereby solemnly and sincerely
declare that I am justly and truly entitled to (‘here state the particulars of the
goods referred to in the lost or missing duplicate), and that the same was (or
were ) pledged by me with C. D Pawnbroker ) on the day
of last, as a security for the sum of , then
advanced to me, and is (or are/) still unredeemed ; and that I have not sold
or otherwise disposed of the duplicate of such property, or of my interest
therein ; and that the duplicate of such property hath been (here state whether
lost or mislaid or fraudulently obtained or taken. s

A, B,

Declared before me this day of
one thousand, eight hundred and

E F,
Justice of the Peace.

Printed by Authority at the Government Press.



