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WESTERN AUSTRALIA
ANNO VICESIAMO
VICTORIZLE REGINA
No. 7

An Ordinance for adopting and applying an Act of
Parliament, intituled ¢ An Act to amend the Law
relating to Bills of Lading,” in the administration of
justice m the Colony of Western Australia.

[Assented to 16th October, 1.856.

HEREAS a cerfain Act of the Parliament of the United
Kingdom wag passed in the year of our Toxd one thousand
eight hundred and fifty-five, intituled ¢An Act to amend the Law
relating fo Bills of Lading,” end whereas it is expedient to adopt and
apply the said Actin the Colony of Western Australia : Be it therefore
enacted by Hig Excellency the Governor of Western Australin and ifs
Dependencies, by and with the advice and consent of the Legislative
Couneil thereof, that the said Act, each and every clause, provision
and enactment thevein vespectively contained, shall be and the same
nre and is hereby adopted and directed to be applied in the adminis-
tration of Justice in the said Colony.
A, B, KENNEDY,
GovErvor AwWD CoMMANDER-IN-CHIEF,

ACT REFERRED TO IN THE FOREGOING ORDINANCE

Ax Act To AMEND THE Liaw RELATING To BIinns or LapiNe

Wazreas, by the custom of merchants, & Bill of Lading of goods being teansfer-
able by endorsement, the property in the goods may thereby pass to the endorsee,
but nevertheless all rights in respect of the coniract contained in the Bill of
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Lading continue in the original shipper or owner, and it is expedient that such
rights should pass with the property ; and whereas it frequently happens that the
goods in respect of which Bills of Lading pwrport to be signed have not been
laden on hoard, and it is proper that such Bills of Lading in the hands of a bond
fide holder for value should not be questioned by the master or other person
signing the name on the ground of the goods not having been laden as aforesaid :
Be if therefore enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Lords, Spiritual and Temporal, and Commons in this
present Parlinment assembled, and by the authority of the same, as follows :—

1. Every consignee of goods named in a Bill of Lading, and every endorsee of
a Bill of Lading to whom the property in the goods therein mentioned shall poss,
uporn or by reason of such consignment or endorsement, shall have transferred to
and vested in him all rights of snit, and be subject to the same liabilities in respect
of such goods as if the contract in the Bill of Lading had been made with
himself.

2. Nothing herein contained shall prejudice or affeet any right of stoppage in
{ransite, or any right to claim freight against the original shipper or owner, or
any lisbility of the consignee or endorsee by reason or in consequence of his heing
such consignee or endorsee, or of his receipt of the goods by reason or in conse-
guence of such consignment or endorsement.

8. Every Bill of Lading in $he hands of o consignee or endorsee for valuable
consideration representing goods to have been shipped on board a vessel shall be
conclasive evidence of such shipment as against the master or other person
signing the same, notwithsianding that such goods or some part thereof may nob
have been so shipped, unless such holder of the Bili of Lading shall have had
actual notice at the fime of receiving the same that the goods had not been in
fact Iaden on board: Provided that the master or other person so signing may
exonerate himself in respeet of such misrepresentation by showing that it was
caused without any default on his part, and wholly by the frand of the shipper, or
of thelholder, or some person under whom the holder claims.
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