WESTERN AUSTRALTA.
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VICTORIAL REGIN A.
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No. VIII.

An Ordinance for further improving the ad- [ & 15t Viet,
ministration of Criminal Justice,

‘ ‘ 7 HEREAS offenders frequently escape conviction on their trial Preamble.
by reason of the technical strictness of Criminal proceedings

in matlers not material to the merits of the case; and  whereas such

technical strictness may safely be relaxed in many instances, so as to

ensure the punishment of the guilty, without depriving the accused

of any just means of defence, and whereas a failure of Justice often
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takes place on the trial of persons charged with felony and misde-
meanor, by reason of variance between the statement in the indict-
ment on which the trial is had, and the proof of names, dates, matters
and circumstances therein mentioned, not material to the merits of
the case, and by the misstatement whereof the person on trial cannot
have been prejudiced in his defence: Be it therefore enacted, by His
Excellecy the Governor of Western Australia and its Dependencies, by
and with the advice and consent of the Legislative Council thereof,
that from and after the passing of this Ordinance, whenever on the trial
of any indictment for any felony or misdemeanor, there shall-appear
to be any variance between the statement in such indictment and
evidence offered in proof thereof, in the name of any district; town
or place mentioned "or described in any such iudictment, or in the
name, or description of any person or persons, or body politic or-cor-
porate therein stated or alleged to be the owner or owners of any pro-
perty, real or personal, which shall form the subject of any offence
charged therein, orin the vame, or desctiption of-any person.or per-
The Court may amend sons,” body politic or corporate theréin stated or alleged to be injured
certain varianoes not damaged, orintended to be injured or damaged by the commission of
material {o the merits ; . et =} loh
of the case, and by Such offence, or in the christian nawe, or surname, or both christian
which the defendant or surname, or other description whatsoever, if any person or persons
cannot be prejudiced whomsoever therein named or described, orin thé hame or description
in his defence,and muy ¢ any matter or thing whatsoever therein named or described, or in
either proceed with, p . . s
or postpone the trial, the ownership of -any property named or (_}esthed.theregn,--ltr shall
to be had before the and may.be lawful for the Court betore which the trial shill be had,
same or another jury. and if it shall consider such variance mot material to the merits of
the case, and that the defendant canuot be prejudiced thereby in his
defence on such merits, to order such indictmeéut to be amended, ac-
cording to the proof, by somie"Officer of the Court or other person,
both in that part of the indictment in which such variance occurs,
and in every other part of thesindictment which it may b_ec(?me'-necgs‘-‘
sary to amend, on sich’ terins.as’ to’ postponing the trial to'bé had™
before the sameor'anothef jury, as'such Court'shall think'reasonalile;
and after any such amendment the trial shall proceed, whenever the
same shall be proceeded with, in the same mannner in all respects,
aiid ‘with the same conééduertes; hoth with respect to the: liability of
withessas o 'be indidtéd for prejury’ anid ‘otherwise, as‘if mo such vari-
ance had ‘océurréd,and ‘the ordér’for the amendment “shall ‘eithérbe:
endorséd ‘on’ the indictment, or shall be ‘engrossed: an‘d‘ﬁléd,’-tdgét{ﬂ.éff"
with thé indictmént, among the records of the” Cotrt; provided tht'in®
all su;bh"cééés whére the' trial shall' be so pustponed: as-aforesaldjit”
shall be lawful for such Court to respite the recognizances of the



1852, 16th Viet, No. 8.

prosecutor and witnesses, and of the defendant and his surety or
sureties, if any, accordingly; in which case the prosecutor and
witnesses shall be bound to attend to prosecute and give evidence
respectively, and the defendant shall be bound to attend to be tried
at the time and place to which such trial shall be so postponed, with-
out entering into any fresh recognizances for that purpose, in such
and the same manner as if they were originally bound by their
recognizances to appear and prosecute or give evidence at the time
and place to which such trial shall have been so postponed ; provided
also that where any such trial shall be to be had before another jury,
the C.own and the defendant shall respectively be entitled to the same
challenges as they were respectively entitled to before the first jury
was sworn,

I‘I. AND be. it enacted, that every such verdict and judgment Verdict and judg-
which shall be given, after the making of any amendment, under the pents  valid “aftos
provisions of this Ordinance, shall be of the same force and effect in amendment.
all respects, as if the indictment had originally been in the same form
in which it was after such anmiendment was made.

III. AND be it enacted, that if it shall become necessary at any Records to be drawn
titne, for any purpose whatsoever, to draw up a formal record in any up in amended form
case where any amendment shall have been made under the provi- without noticing the
siens of this Ordinance, such record shall be drawn up in the form in *@e2dment.
which the indictment was-after such amendment was made, withont
taking any notice of the fact of such amendment having been made.

IV. AND be it enacted, thatin any indictment for murder or The means by which
manslaughter, preferred after the passing of this Ordinance, it shall z];ifél-’fgt‘;‘fsmf;g:g
not be necessary to set forth the manner in which, or the means by i, indictmenpts for,
which the death of the deceased was caused, but it shall be sufficient morder and mane,
in every indictment for murder to charge that the defendant did fe- slaughter.
loniously, wilfully, and of his malice alorethought, kill and murder
the deceased, and it shall be snfficient in every indictment for man-
slaughter, to charge that the defendant did feloniously kill and slay

the deceased.

V. AND be it enacted, that in any indictment for forging, vtter Forms of indictment
ing, stealing, embezzling, destroying, or concealing; or for obtaining in cases of forgery
by false pretences, any instrument, it shall be sufficient to describe #°¢ uttering, stealing
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and embezzleing, or such instrument by any name or desigration by which the same may
:’:::;m“g by falsepre- g usually known, or by the purport thereof, without setting out
) any copy or fac-simile thereof, or otherwise describing the same or

the value thereof.

In engraving plates, VI. AND be itenacted, that in any indictment for engraving or

&e. making the whole or any part of any instrument, matter, or thing
whatsoever, or for using or having the unlawful possession of any
plate or other material, upon which the whole or any part of any in-
strument, matter, or thing whatsoever shall have been engraved or
made, or for having the unlawful possession of any paper upon which
the whole or any part of any instrument, matter, or thing whatsoever
shall have been made or printed, it shall be suflieient to describe such
instrument, matter, or thing, by any name or designation by which
the same may be usnally known, without setting out any copy or
fac-simile of the whole or any part of such instrument, matter, or
thing.

In other cases. VII. AND be it enacted, that in all other cases, wherever it
shall be necessary to make any averment in any indictment, as to
any instrument, whether the same consists wholly or in part of wri-
ting, priut, or figures, it shall be sufficient to describe such instru-
meunt by any name or designation by which the same may be usually
known, or by the purport thereof, without setting out any copy or
faec-simile of the whole or any part thereof,

Tntent todefraud par-  VIII.  AND be it enacted, that from and after the passing of this

ticular persons need Ordinauce, it shall be sufficient in any indictment for forging,

not be alleged or pro- yi¢terine. offering, disposing of, or putting off any instrument whatso-

ved in cases of for- g g . ! o . p g . y

gery, uttering, or false @V€T> OF for obtaining or attemptiug to cbtain any property by false

pretences. pretences, to allege that the defendant did the act with intent to
defrand, without alleging the intent of the defendant to be to defrand
any particular person, and on the trial of any of the offences in this
section mentioned, it shall not be necessary to prove an intent on the
part of the defendant to defrasd any particular person, bat it shall be
sufficient to prove that the defendant did the act charged with an
intent to defraud.

1X. AND whereas offenders often escape conviction by reason
that such persons ought to have been charged with attempting to
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.commit ,offences, and:not with the actual comwmissionthersaf; fur A persori indicted for
-remedy. thereof, be.it enacted, that if on the trial of any persont clIa'rgéd"',fe_IOH_Y o or  misg.
TR S . : oW Py 2 cmganior mdy be fordd
with -any, felony.or- misdemeanor, it:shall -appear tosthe Jury upen guilty of an attemit
the evidence that the defendant did: not complete the offence charged, to commit the- Sm‘;’
‘but that he. was guilty of an attempt. only. to commit. thei same;: stich and shall be linble to
person shall not by reason thereof be: éntitled to be acquitted; bui:thy thesame consequences
Jury shall be.at liberty, to retarn as their verdict that the- defendaiis ° 1t cherged with,
is not; gu‘j,l-fx of .the felony. or.misdemeanor charged, but is guilty of attempt only,

an attegipt to commit the:same, and’ thereupon:such: person shall be

liabl *t;oﬂbe punished in the same manuer as if he had been‘convicted

ugcri?‘an indictment for attempting to commit the particular felony or

misdemeanor charged in the said indictrpent, and no person so- tried.

as-herein Jastly méntioned; shall be liable to be'afterwards prosécited.

for-an.attempt to'commit the felony o6& misdemeanor for which he:

wasg ‘tried; - o

_ X AND . w;}iéré,as.it; is enacted, by, certain Actiof the’;’I"mpe‘rfa"l No pergon 8o tried

Parliament,; passed in the.1st. year.of the reign of; Her presetiv:Mat to be aftorwards pro-
Jesty, intituled . An,. det:to;amend, the.laws  roluting to - gffénces secuted for the same,
against.the,..person’). ((and, which saidiAct -has-been nddpted it this

Colony), that, &.on: the trial of: any . person \for:any »of -the: offences

therewn, before. mentioned, or, for: any felony whatever: when the orifi

charged shail include-an. assailt, against the porson; it: shallsbét lawful

Jor the, Jury to.acquit - of the felony, and £o.findq vertlivkzof guilty'of

assauit, against.the person. indicted; if theremdencesshalbwarrant sich

Jinding ;”. and. whereas great difficulties-have arised: in: the ‘constpue:

tion of such, epactment, for remedy thereof;+ be-itrendcted; that' tlie
spid.enactment shall no longer be applichble to theiadministration” of

justice in this colony. '

XL, AND e it-enacted, that'iiupon the trial of any person upon:On the trial for an
atiy'indictmentNor robbing, it shall\ppear t2 the jary ‘uppn the eyi-jindictment for rob-
dente that the defepdant did-not comwyit the crime of robgery, but *% .thef Jury maly
that he did commit to rob, the defendanyshall Sp tront 1o rop
not. by Feason-thereof be entitled to be acquited, butithié Jnry shall be I
liberty toireturn as. théir.verdict that the.daferidant! i

assault with, intent to;rob, and thereupon:such!

fendant ghall be Hatt

b]‘e;_'fgi e:pubnished in the samd, manner.asiif heilad been convidted:
rae s LN S A . - - . et N , - T
upgp: an todictment for felonioushyassaulting with integt to rob ; and No person so tried

no.person sonriedias ds herein Jastiyxmentioned; shall:Baliable o béto be afterwards pro-
afterwards prosecuted for any assault with intent to committhe robbery secuted for the same.
for which he was sb tried.
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Person tried for mis. X11. AND be it enacted, that if npon-the trial of any person
demeanor not to be any.misdemeanor, it shall appear that the facts given in eviden(clr
‘t‘zi_l:‘;idt;ifs: ?gﬁnce amounnt in Jaw to a felony, such person shall not be entitled by reasoue
unless the coust ng;; thereof to be acquitted of such misdemeanor, and no person tried for
direct, : “such misdemeanor, chall he liable to be afterwards prosecuted for
' felony on the same facts, nnless the Court before which such trig

may be had, shall think fit, in its diseretion, to discharge the Jy
from giving any verdict upon such trial, and to direct such persm:l;{)
be indicted for felony, in which case such person may be dealt with
in all respects as if he had not been put upon his trial for such mis-

demeanor.

Person indicted for  XJ[]. AND be it-enacted, that if upqu the trial of any pers
embezzlement 28 a w4 ) Y person
clerk, &e., mot to be ! dicted for embezz}em t asa clerk, servaat, or person\employed
sequitted ifthe offence for\he purpose, or in thecapacity of clerk, olservant, it shai] be pro-
turn out to be larceny, ved Yoat he” took the propeégty in question in oy such manndv as to
and vice versa. amouny in law to larceny, hi\shall not by reasol thereof be ezw

7 quitted, but the Jur shall be at libert\to return as the
verdict that such person is not giilty of embezzlemdent, but is guilty
dceeny, or of larceny \as a clerk, servany, or person em-
ployed for thd purpose or in the capyeity of a clerk or¥ervant, as the
case may be, atd thereupon such persyn shall be liable to\ye punished
in the same manhgr as if he had been &uvicted upon an Mndictment
for such larceny ; ayd if upon the trial Bf any person indixed for
larceny, it shall be pxgved that he took th&\property in questio
any such manner as toQmount in law to emyezzlement, he shall mag
reason therenf, be enNtled to be acquitted,Nput the jury shall be
at Nberty to retarn as thet\verdict, that such pdgson is not guilty of
, but is guilty of embezzlement, and theryupon such person
shall b&\Jiable to be punishedMp the same manner 3 if he had been
pon an indictment folgueh embezzlementNand no person
bezzlement or larcety as aforesaid, shall\pe liable to

- be afterwards
facts.

Tpon an indictment X.!V. AND be ¢ enacted, that if ngon the trial of two or more
for jointly receiving, geysons indicted for jdiatly veceiving any
Ef:f&"f’r%:;l;_};n"f Sep- thatqne or more of such™Rersons separately
be co,‘:’ﬁctea‘ .g y property, it shall be lawfulNgr the jury to con !
of the said perso

ch property ; And

any part of
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the principal in a felony is not in custody or amenable to justice , al-
though several accessories to such felony, or receivers at different
times of stolen property, the subject of such felony may be in custody
or amenable to justice, for the prevention of several trials, be it enacted,
that any number of such accessories or receivers may be charged
with substantive felonies in the same indictment, notwithstanding
the principal felon shall not be included in the same indictment or
shall not be in custody, or amenable to justice.

XV. AND be it enacted, that it shall be lawful to insert several Separate ~nccessories
countsin the same indictment against the same person for any number and receivers may bo
of distinct acts of stealing, not exceeding three, which may have been 3“31.“‘1?‘1‘1“. th‘; S““ge
committed by him against the same person, within the space of six cal- :;nf:n;ﬁﬁ;npiﬁcgai
endar months, from the first to the last of suchacts and to proceed feion.
thereon for all or any of them.

XVI. ANDbeit enacted, that if upon the trial of any indictment Three larcenies from
for larceny, it shall appear that the property alleged in such indict- ;?:i‘;‘ﬁf::ii:n ‘;;ﬂ;::
ment to have been stolen at one time, was taken at differest times, g qed in the camie in.
the prosecator shall not by reason thereof, be required to elect upon dietment.
which taking he will proceed, unless it shall appear that there were Where asingle taking
more than three takings, or that more than the space of six calendapis chnrged, the E ol
mounths elapsed between the first and the last of such takings, and in :3052?;_ nlf:;e::qﬂiii,_
either of such last-mentioned cases, the prosecutor shall be required to pear that there wers
elect to proceed for such number of takings, not exceeding three asmore than three ta-
appear to have taken place within the perivd of six calendar mounths L‘E‘;gs’ or more than

. ‘ : months between
from the first to the last of such takings. the first and the last

takings,

XVII. AND be it enacted, that in every indictment in which it Coin or bank notes
shall be necessar{ to make any averment as to any mouney, or any may be discribed sim-
note of any Bank, it shall be sufficient to describe such money or Ply 8s money.
bank note, simply as money, without specifying any particular coin
or bank note, and such allegation, so far as regards the deseription of
the property, shall be sustained by proof of any amount of coin, orof
any bank note, although the particular species of coin of which such
amount was composed, or the particular nature of the bank note, shall:
not be proved, and in cases of embezzlement and obtaining ‘money
or bank notes by false pretences, by proof that the offender embez-
zled or obtained any piece of coin, or any bank note, or any portion-
of the value thereof, although such piece of coin or bank note may.
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have bgéen delivered to him, in order that some,part.of the valye
thereof should be returned to the party delivering the same, or.to
any other petson, and such part shall have been returned aéqqnd'ingl;_;r,

ggrfgno Pgroﬁsli(;nse_og X"I%I.' WHEREAS by an Act of the Imper_i:_li Paa-]iar;}gqf,
o o e passed in England, in the twenty-third year of the reign of His'lute
P - Majesty King George the Second, intituled “au Act to render pro-
secutions for perjury and subornation of perjury more easy and éfféc-
tual,” certain provisions were made to prevent persons guilty of
perjury and subornation of perjury from escaping punishment by
reason of the difficulties attending snelr prosecutions, und .whereas it
_ " is expedient to amend and extend the same, be it enacted, that it
The Commissioner ofsh_a'il. be lawful for thqummissioner of the Civil Court, or for any
the Civil Court orany J ustice of the Peace, Chairman of any Court of, General or Quarter
Justice may direct Sessions of the Peace, or for any Jadge of any Court. of Record, of
a person guilty of pur- for any Justices of the Peace in Special or Petty Sessions, or for any
ﬁl;y Tom]?e: ev;S::::_, Sheriff or his lawful Deputy, before whom any writ of inquiry or
ted. . POSEE” writ of trial from any superior Court shall be executed, in . case it
: shall appear to him or them that any person.has been guilty of wilful
and corrupt perjury in any evidenge given, or in-any affidavit, depo-
sition, examination, answer or other proceeding, made or taken be-
fore him or them, to direct such person to be prosecuted for such
perjury, in case there shall appear to him or them a reasonable
cause for such prosecation, and to.coramit such personiso directed
:And commit the party fo be prosecuted, until the néxt General or Quarter- Sessions of the
unless hie “entér into Peace for the district within which such perjury-was committed, un=
B lf."- oP"less such person shall enter into 2. recognizance .with oue: or-more’,
B ;fhig Biid. pless‘.:): sutficient surety or sureties, conditioned for the appearance of such'
to” give evidence, * " person at such next General or Quarter Sessions of the Peace, and
- that he will there surrender and take his trial, aund not leave the
Court withouit permission, and to require any person he or they, may
think fit to enter into a recognizance conditioned to prosecute or give
evidence against such personso directed to be prosécuted as aforesaid,
and .to give to the party so bound to prosecute, a certificate.of the
same being dirested, which certificate shall be given without any, fee
or charge, and shall be deemed safliciént proof of such prosecution
having been directed as aforesaid, and upon the production thereof,
the costs of such prosecution shall ard are hereby required to be. al-
And give certificatelowed by the Court before which any person shall bé prosecuted ot
of prosecution being 104 in pursuance of -such direction as aforesaid, unless. such laste
directed, which shall . 8 . - g Jees shbL TR
mentioned Court shall specially otherwise direct; Provided,always,

be sufficient evidence . " ; JMILELLy DRORUEH gl
of the same. that no'such direction or certificate shall be given in evidence upon
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avy trial to be had-dgainst any person upon a prosecution so directed
as aforésdidl |

XIX: AND be it enacted,. that in every indictinent for, perjury, Extending the 23 of
or:fofi.unlawfully, willolly, falsely, frandulentl j,}fﬁ‘e’(ﬁéi’\tﬁul}y, mahct-gggr 3’5‘;'63:;1 ;:‘;1 19;!;‘_’
ously, or curraptly. taking; making, singing or subseribing any oath, pritying  indictments
affirmation, declaration, offidavit, deposition, bill, andwér, notice, cer- for perjary and other
tificate, or other writing, it shall be sufficient to set forth the substance like offences.
of the ‘offefice charged .upon the defendant, and by what Court, or
beforé whHom ‘the oath, aflitmasion, declaration, affidavit,. deposition,
bill, anisiver;- notice, * certificate; ‘or other. writing was taken,  made,
digied, or'subscribed, without setting forth the bill, answer, informa-.
tion, indictment, declaration, or-any part of aiy proceeding, either.in;

-Law 6t i Equity, and withont setting -forth. thé comanission  or.
authority of the Court or person before whom such offence’ was,
committed. :

“XX. ANDbéitenacted, that-in every indictment for subornation Lxtending the 23 of
‘of perjury-or for corrapt bargaiuing, of Contracting with any person i %7 ¥ o ments
to commit wilfol dnd -corrupt perjury,. ot for “irciting] causing, O forsubornation of per-
procuring any person-unlatwfully, wilfully, falsely; fraudulently, de-jury and other like
céitfully; miali¢iously; or corruptly fo take, make, sign, or subscribe.offences.
dny oath; affirmdtion, declaration, affidavit, . deposition, bill; adswer,

Totice, certificate, or other 'writing, it shall be . sifficient, wherever,
such perjury or'other 6ffence aforesaid shall have been actually com:,
mitted; to allege. theé'offence of the person who ‘actually committed
Buch’perjury or other-offencein the.manuerhereinbefore nientioned;
and then to‘allege that-the defendant- unlawfully, wilfully, and cor-
ruptly -did-cause and procure-the said person, the said offence in the
mannér add form’ aforésaid, todo and commit; and wherever. such
perjury or other offence aforesaid shall not-have been actyally. com-
fitted; it shall be sufficient ‘to sét forth the substance of the offence
*_charged upon the défendant, without setting forth oraverring any of
he mafters of things heréinbefore. rendered unnecessary. to. be set
fortli‘oraverred in the casé of ‘wilful corfupt. perjury. ‘

3 XaXI‘ . AND be it gpacted, fhai; a certiffcate containing the sub- On trials for perjury
stance and effect ‘only (otnitting 'the formal:part) of the indistoient 204, ﬁ?',ub‘?,‘,‘;a;}w“,,ﬂﬁ
Whd tial Tor 4y feldiiyor misdemeanor, purportiaa’ to be signed by of cate. o £he trias
Jand tripl for Any feloliy :or misdemeanor, purportiag 6 be signed by of the indictaient oh
“@19 clerk of the Cotirt; or othérofficer-having thé'custody ofithe re- which © the . perjury
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was committed, suffi- cords of the Court where such indietment was tried, or by the du puty
f:f“lt evidence of such of gych clerk or other officer, (for which certificate a fee of six shil-
b lings and eight-pence, and no more, shall be demanded or taken),’
shall, upon the trial of any indictment for perjury or subornation of
perjury, be sufficient evidence of the trial of such indietment for
felony or misdemeanor, without proof of the signature or official
character of the person appearing to have signed the same.

Z}%‘;‘Z‘:geﬁip‘fﬁﬁg XXIL AND be it enacted, that it shall not be necessary to state
Tocal description is ne- A1Y venue in the bpdy of any - lr.ldlctmen.t, but the colony or other
cessary. jurisdiction named in the margin thereof shall be taken to be the
venue of all the facts stated in the body of such indictment ; provided
that in cases where local deseription is or heréafter shall be re-
quired, such local description shull be given in the body of the in-

dictment.

What defects shall Y XT11, AND be it enacted, that no indictment for any offence

Dot viilae an indict- (1all be held insufficient for want of the averment of any matter un-
necessary to be proved, nor for the omission of the words ¢ as ap-,
pears by the Record,” or of the words * with force and arms,” or of .
the words * against the peace,” nor for the insertion of  the words
“against the form of the statute” inserted * against the form of the
statutes,” or vice versd, mor for that any person mentioned in the
indictment is designated by a name of office or other descriptive
appellation instead of his proper name, nor for omitting to state
the time at-which the offence was committed in any case where time
is not of the esserrce of the offence, nor for stating the time imper-
fectly, nor for stating the offence to have been committed on a day
subsequent to the finding of the indictment, or on an impossible
day, or on aday that niever happened, nor for want of a proper or per-
fect venue, nor for want of a proper or formal conclnsion, nor for want
of or imperfection in the addition of any defendant, nor for want of
the statment of the value or price of any matter or thing, or the
amount of damage, injury, or spoil, in any case where the value or
price or the amount of daviage, injury, or speil, is not the essence of
the offence.

Formal objections to X XIV. AND be it enacted, that every objection to an indictment
indictment shall be for any formal defect apparent on the face thereof, shall be taken by
taken before jury a¥¢ demurrer or motion to quash such ivdictment, before the jury
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shall be sworn, and not afterwards ; and every Court before which sworn.  Court mey
any such objection shall be taken for any formal defect may, if it be ?:;‘:nd any formal de-
thought necessary, cause the indictment to be forthwith amended in
such particular by some officer of the Court or other person,
and thereupon the trial shall proceed, as if no such defect had ap-

peared..-

XXV. AND beit enacted, that no person prosecuted shall be Provision as to tra-
entitled to traverse or postpone the trial of any indictment found versing indictment.
against him at any General or Quarter Sessions of the Péace : Provided
always that if the Court, upon the application of the person so indicted
or otherwise shall be of opinion that he ought to be allowed a further
time, either to prepare for his defence or otherwise, such Court
may adjourn the trial of such person to the next subsequent Géneral
or Quarter Sessions of the Peace, upon snch terms, as to buil or
otherwise, as to such Court shall seem meet, and may respite the
recognisances of the prosecutor and witnesses accordingly ; in which
case the:prosecutor and witnesses shall be bound to attend to prosecnte
and give evidence at such subsequent General or Quarter Sessions
of the Peace, without entering into any fresh recognisances for that
purpose.

XXVI. AND be it enacted, that in any plea of autrefois .con- Provision as to place
viet or auirefois acquit, it shall be sufficient for any defendantof d““tt‘ff;‘? °°“‘:':"t
to state he has been lawfully convicted or acquitted (as the cage?"® #"Te0 acqutts
may be) of the said offence charged in the indictment,.

XXVII. ANDbe it enacted, that whenever any person shall P}’“fs’}:ﬁ'e“& f"r.c;r“
be convicted of any one of the offences following, as an in—fﬁéﬁr:gu;:m ¢ misde-
dictable misdemearor, thatis to say, any cheat or fraud, punishable S
at common Law; any conspiracy to cheat or defraud, or to-extort
money or goods, or falsely to accuse of any crime, or to obstruct,
prevent, pervert, or defeat the course of public justice; any escape
or rescue from lawful custody on a criminal charge ; any public and
indecent exposure of the person; any indecent assault, or any
assault oceasioning actual bedily harm ; any atternpt to have carnal
knowledge ot a girl under twelve years of age; any public selling
or exposing for public sale, or to public view, of any obscene book,
print, picture, or other indeceut exhibition ; it shall be lawful for the
Court to sentence the offender to be imprisoned for any term now
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warranted by Law, and also'to be kept to hard labour durmu- thig
whole or any part of such term of improsnment;

Interpretation  of XXVIII. AND be it enacted, that in the construetion .of thls
terma, Ordinance, the word ¢ mdlctment shall be understood to inelude,
¢ information,” * inquisition,” and prenentmen’e as well as indiet’
ment; and also any * plea,” “replication,” or other pleading, and
any cmmmal fecord and the terms # finding of the indicfment” shall
be undexstood to mclude “the taking of an inquisifion,” and «thg
exhibiting of an information,? and * ‘the makingd présentménty’ and
whenever in this Ordm'mce, in describing or referrmc' to dny persor
or party, matter or thing, ady word 1mportmo~ the smn-nlar nnmbed
or masculine gender, is used the saine shall be- nnderstcmd tor include
and shall be applied to several persons and parties, ad well as one per-
son or party ; and females as well as males, ahd bodies coa‘pm ate as
well as individuals, and several matters 'mcl things, as well as one
niafter or thing ; and the word “property” shalt ‘be undlefstood to
include goods, chattels, money, valuable securitiés, and evéry other
matter or thing,whether real or personal, upon or with respeét to which
any offence may be committed.

XXIX. AND beit enacted, thatall sums of money payable un-
dér this Ordinance shall be pa1d over to .the Coldmaf Tréasiirér of
the said colony, for the public uses thereof,

. CHARLES FITZGERALD,
GovernoR ant CoMMANDER-IN-CHIEP.

Passed the Council,
22nd Dec. 1852, §

A O GRADY LEerroy,
Clerk of the Councﬂ.
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Printed by authority of the Government, by E. Stirling, Perth.




