WESTERN AUSTRALIA.

ANNO 'DECIMO SEXTO

VIOTORIZE REGIN .

No. 1X.

An 'Ordinance to”amend the Law of Evi-g 5%, V"
dence. | |

'W-HER-EAS it is expedient to'amend the Law of Evidence in Preamble.
Y Y. - divers particulars ; Beit therefore eracted, by His Excellency
the Governor of Western Australia and its Dependencies, by and
with the advice and consent of the Legislative Council thereof, that
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Recited Provision ingo much of Section One of the Ordinance of the 10th year of the

3 h"f 10t1h;hct., reign of Her present Majesty, No. 14, as provides that the said Ordi-

0. 1% TP nance “shall not render competent any party to ary suit, action, or
proceeding, who shall be individually named in the record, or shall
be virtually included as a co-defendant on the record in any pro-
ceeding against a co-partrership, under the authority of any local
Ordinance, or any lessor of the Plaintiff, or tenant of premises
sought to be recovered in ejectment, or the Landlord or other person
in whose right any Defendant in replevin may make cognizance, or
any person in whose immediate and individual behdlf any action
may be brought or defended, either wholly or in part, or the husband
or wife of such persons respectively,” is hereby repealed.

Parties to be admissi- II. AND be it enacted, that on the trial of any issue jotned, or of

ble witnesses. any matter or question, or on any inquiry arising in any suit, action,
or other proceeding, in any Court of Justice, or before any person
having by law, or by consent of parties, authority to hear, receive,
and examine evidence, the parties thereto, and the persons in whose
behalf any such suit, action, or other proceeding may be brought or
defended, shall (except as hereinafter excepted) be competent and
compellable to give evidence, either vivd voce, or by deposition, ac-
cording to the practice of the Court, on behalf of éither or any of the
parties to the said suit, action, or proceeding.

Nothing herein to III. AND be it enacted, that nothing herein ¢ontained shall ren-

compel person charg- der any person who in any criminal proceeding is charged with the

ed with criminal of- o0 facion of any indictable offence, or any offence punishable on

fences to give evi- . o _— . . .

dence teniling to crim- SUMMAry conviction, competent or compellable t6 give evidence, for

inate himself, &e.  or against himself or herself; or shall render.any person compellable
to answer any question tending to criminate himself or herself, or
shall in any criminal proceeding,fender any husband competent or
compellable to give evidence for or against his wife, or any wife
competent or compellable to give evidence for or against her
hosband.

Not to apply to pro-  IV. AND be it enacted, that nothing herein contained shall ap-
ceedings in conse- ply to any action, suit, proceeding, or bill, instituted in consequerice

qaemae of aduliery oF of adultery, or to any action-for breach of promise of marriage.

.of promise of mar-

riage. V. NOTHING herein contained shall be dediited to' répedl or ‘re-
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strict the applicapability,in the administration of justice in this col. Nothing torepeal any
ony, 'of 4ny proviston ccontaitied i chapter 26 of the Statate passed Provioons c(’ifgth ":"}T.‘l'
in thesession 'of the;Imperial.Parliament, holden in the seventh year o 56 thand 5¢h Vie.
of the-reigi :of King 'William thedth, and. the first. year of the reign =

of :Her presentaMajesty, intituled * an:Act for the amendment of the

laws ‘with ‘respect:to wills.” ' - '

_ VL - Whenever, any action or othér leghl procesding at law shal} Common Law Court
henceforth be pending in “the ‘Civil ‘Coutt &f the “sdid ‘¢élony, ‘the ianfgfcl:iif ?f cffggf_l
Commissioner of such Court may, on application thude for Such pur- pents'wherever Equi-
pose, by either of the litigants, compel the opposite party to allow ¢y would grant a dis-
‘the party making the application to'ingpect.all documents in the ens-covery. -
‘tody ror under the control 6f. such opposite .party, relating to such
+actin ot 'other:legdl - proceeding,.and, if:necessary, o take;examined
‘copies:of the same,-or tosprocure the same to be, duly:stamped, in all
“cases inwhich; previous to the jpdssing of this, Ordinance, a discovery
ithight:havebeentobtained by filing a bill, or; by, any other proceeding
‘dnia ‘Court-of Eqnity, at the instance of the party so,making applica-
“tion-as ‘eforedaid to .the said Commissiower. e
' VUL ALL proclamations, treatiés, and ‘Sther ‘acts '0f tdte, ‘0f ‘any Foreign and Colonial
~foreign state, or of any British Colony, and a1l jhdgments, dégrées, Acts of State, Judg-
orders, and other judicial proceedings of’an’y Court/of Justide,in atty TT;M?:; ﬁfﬁ egmm“?éi .
foreign state, orin any British Colony, and all affidaVits, pleadifigs, without proof of Bl
and other legal documents filed or deposited in any such Court, may or signature, or judi-
“beiproved in any Court of Justice, or before any person having by cial character of per-
-law, off by consent of parties, autharity to hear,.receiveand eXamine ™" H8M"8 the‘same.
ieyidente, ¢ither -by: examined .copies, or by eopies authenficated as -
“hiéteinufier-mentioned ; /that is to say, if thedocu ment sought to be-
~910véd lie a proclamation, treaty, or other.act of state,; the authenti-
. “edted-copy-to be admissible-in: evidence, must  purport; to be,, gealed
_ sW¥ith ithe’seal fof sthe foreign state.-or British colony. to, which the ori-
“gindl' dgchment -belongs :: and if the document sought to be proved, -
‘be'agjidiment, ‘decree, worder;-or-other judigial . proceedingof.-any
~foreign’ or:colonial icourt, . or-an affidayit, pleading; or.other legal do-
- ditffeht filed and-deposited-in any such Court; the anthenticated copy
“t6 be admissible in evidence, must purpoit.-either to, be, sealed with ) i
“thedgalrof:therforeign or-colonial conrt.to which ;the. original docu- )
“inént Belbngs, o in: ‘thesevent-of such :court: havipg \no seal, to <be
‘signed byithe Judge, ot if-there'be moreithan jone judge, by any one
“gfthe Fadgesof ithe said Court,:and:such. . Judge shall attach ' to his
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sgnature a statement, in writing, on the said copy, that the court
whereof he is Judge, has no seal; but if any of the aforesaid authen-
ticated copies shall purport to be sealed or signed as hereinbefore
respectively directed, the same shall respectively be admitted in evi-
dence in every case in which the original document ¢ould have been
received jn evidence, without any proof of the seal, when a seal is
necessary, or of the signature, or of the truth of the statemeat attach-
ed thereto, where such signatore and statement are necessary, or of
the judicial character of the person appearing to have made such

signature and statement.

Documents admissi- YIII. AND be it enacted, that every document which by ‘any
ble without proof of law now in force, or hereafter to be in force, is or shall be admissi-
seal, &e., in Logland, ple jn evidence of any partienlar in any Court of Justice in England,
Wales, or Ireland, W 4 : .
cairls 1o Wales, or Irelaud, without proof of the seal or stamp, or signature
equally admissible in R e e . o
the Colonies. authenticating the same, or of the judicial or official character of the
person appearing to have signed the same, shall be admissible in
evidence to the same extent and for the same purposes, in aoy
Court of Justice in the Colony of Western Australia, or before
any person in the said colony having by law, or by-consent of
parties, authority to hear, receive, and examine evidence, without
proof of the seal or stamp, or signature authenticating the same, or
of the judicial or official character of the person appearing to have

signed the same,

Registers of British IX., EVERY register of a vessel kept under any of the Acts of
;f:se“’; et:’g Zd“;j:z’:; the Imperial Parliament, or any local Ordinance relating to the regis-
vidennint e/ 29 try of any British or Colonial vessels, may be proved in any Court of
tents, without proof Justice, or befare any person having by law, or by consent of parties
of signature, ete.  -authority to hear, receive, and examine evidence, either by the pro-
duction of the original, or by an examined copy thereof, or by a
ccopy thereof purporting to be certified under the hand of the person
having the charge of the original, and which person is hereby re-
quired to furnish such certified copy to any person applying at a
reasonable time for the same, upon payment of the sum of two sh}l-
lings and sixpence; and every such register or such copy of a regis-
ter, and also every certificate of registry granted under any of the
Acts of the Imperial Parliament, or any local Ordinance relating to
the registry of any British or Colonial vessels, and.purportjng to
be signed as required by law, shall be received in evidence 1n any
Court of Justice or before any person having by law or by consent
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of parties, authority to hear, réceive, and examine evidence, as
primd facie proof of all the matters - contained or recited in such
register, when the register or such copy thereot as aforesaid is ’
produced, and of all the matters contained or recited in, or
endorsed on such certificate of registry, when the said certificate is
produced. "

X. AND whereas it is expedient, as far as possible, to reduce the Conviction or acquit-
expense attendant upon the proof of criminal proceedings; Be it tal of person charged,
enacted, that whenever in any proceeding whatever it may be neces- 27 l:e'P”‘gefil?Y o
sary to prove the trial and conviction or acquittal of any person (I}le(;akeo?%oe;rtm o
charged with any indictable offence, it shall not be necessary to pro- o
duce the record of the conviction or acquittal of such person, or a
copy thereof, but it shall be sufficient that it be certified or purport
to be certified under the hand of the Clerk of the Court or other
Officer having the custody of the records of the Court where such
conviction or acquittal took place, or by thedeputy of such clerk or
other officer, that the paper produced is a copy of the record.of the
Indictment, Trial, Conviction, Judgment or Acquittal, as the case
may be, omitting the formal parts thereof. L '

-~

~ XI. AND be it enacted, that whenever any book or other docu- Examined or certified
ment is of such a public nature as to be admissible in evidence on its copies of documents
mere production from the proper custody, and no law exists which admissible in  evi-
renders its contents proveable by means of a copy, any copy thereofdence-

or extract therefrom, shall be admissible in evidencein any Court of

-Justice, or before. any person now or hereafter having by law or by

consent of parties authority to hear, receive, and examire evidence,

provided it be proved to be an examined copy, or extract, or provided

it purport to be signed and certified, as a true copy or extrict by the

officer to whose custody the original is intrusted, and which officer

is hereby required to furnish- such certified copy or extract to -any .

persori applying at a reasonable time for the same, upon payment

(except where otherwise provided for by law) of a sum not exceeding

four pence for every folio of seventy-two words.

3
B -

“X11.”AND be it enacted, that if any officer authorised or(Certifying a false do-
réquired by, this Ordinance to furnish any certified copies or ex-cument a misdemean-
tracts shall wilfully certify any document as being a true copy or°-
extract, knowing that the same is not a true copy or extract,
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as the case may be, he shall be guilty of a misdemeanor, and‘ be
lizble upon conviction to imprisonment for any term not’ exteeding'
eighteen mocths,

Court, etc., may ad- XTI, AND be it enacted, that every Court, Commissiener,

minister oaths. Judge, Justice, Officer, Arbitrator, or other person now or hereafter
having by law or by consent of partics authority to hear, receive, and
examine evidence, 1s hereby empowered to administer an oath to all
such witnesses as are legally called before them respectively

Persons forping Seal, &1V. AND be it enacted, that if any person shall forge the.seal,
Stamp, or Signatare,stamp or signature, of any documient in this Ordivance mentioned
of certain documents, oy yeferred to, or shall tender in evidence any such document with-a
or wilfully uttering o s . . ) . ’
same. wuilty f false or counterfeit seal, stamp or signature thereto, knowing the same
, guilty felony. . 2 = N =)
to be false or counterfeit, he shall be guilty of felony, and shall upoa
conviction be liable to transportation for seven years, orto imprison-
ment for any term not exceeding three years, nor less than-one year
with hard labour; and whenever any such document shall have been
admitted in evidence by virtue of this Ordinance, the court or the
person who shall have admitted the shme, may, at the request of any
party against whom the same is so admitted in evidence, direct that
the same shall be impounded and be kept in the custody of some
officer of the court or other proper person for such period and subject
to such conditions as to the said court or person shall seem meet;
and every . person who shall be charged with committing any felony
under this Ordinance may be dealt with, indicted, tried, and if con-
victed, sentenced, and his offence may be laid and charged to have
been committed, in the district or place in which he shall be apppe-
hended or be in custody; and every accessory before or after the .
fact to any such offence may be dealt with, indicted, tried, and if
convicted, sentenced, and his offence laid and charged to have been
committed in any district or place in which the principal offender
may be tried. ~

Taterpretationof Bri- V- AND be it enacted, that the words « British Colony” as
tish Colony,” used in this Ordinance, shall apply to-all the British tersitories.under
“the Government of the East India Company, and to the Islands of
Guernsey, Jersey, Alderney, and Sark, and Man, and 4o &ll dther

Possessions of the British Crown, wheresoever and whatsoever.
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XVI. AND be it enacted, that all sums of money payable under Application of fees,
this Ordinance, shall be paid over to the Colonial Treasurer of the
said colony for the public uses thereof.

- CHARLES FITZGERALD, -

Governor and CoMMANDER-iN-CHIEF.

Passed the Cazanéil, ?
22nd Dec. 1852. 3§

A, O’GRADY Lerroy,
Clerk of the Council.

Printed by authority of the Government, by E. Stirling, Pertk,



