WESTERN AUSTRALTA.
ANNO . DECIMO. QUINTO
VICTORIZE REGINZE.

‘- Sy T

“No.IX.

An-Ordinance ‘to repeal an:Ordinance, 14th
Vict., No 26, intituled, “An’ Ordinance for
the: fulther Improvement of "Towns;. and
_the greater security of Life and Property
therem ” and to make other, provisions .in
lieu thercof.

§ I‘] HEREAS ‘an. Qidinance’, of the Légistative: Counml of thls Preamble.
Colony Was’ passed in the 14th year of the reign “of Her' pre:



15th. Viet.,, No. 9. 1852,

gent Majesty Queen Victoria, entitled ©“ An Ordinance for the further
improvement of Towns, and the greater security of Life and Property
therein,” No. 26; and whereas it has been found that a strict enforee.
ment of the provisions of the said Ordinance has had the injurious
effect of checking the erection of stone and brick dwelling-houses
and buildings in the several towns to which the said Ordinance ex.
14th Vie. No. 26 re- tends ; and whereas it is expedient to repeal the said Ordinance, and
pealed. to make other provisions in lieu thereof ;— Be it therefore enacted,
by His Excellency the Governor of Western Australia, by and with
the advice and consent of the Legislative Council thereof, that
the said recited Ordinance shall be and the same is hereby repealed.

No building of rush, II. AND be it further enacted, that any person who shall, after

;traw,ebfréf, I{‘c-s 1:0 the passing of this Ordinance, build, erect, construct, orcause to be

50, o0 e built, erected, or coustructed, wholly or partly, on any porticn of the
townsites of Perth, Fremantle, or Albany, which is now or may be
hereafter from time to time laid out and subdivided into streets and
allotments in the maps of the Surveyor General’s Office of this Colo-
ny, any dwelling-house, out-house, or building, or roof, of whatsoever
nature, of rush, straw, bark, grass-tree-top or any other inflammable
substance or material of the like naturs, shall on .conviction thereof
before any two or more Justices of the Peace for the said Colony for-
feit and pay, for every such offence, any sum not exceeding £50; and
any such dwelling -house, out-house, building, or roof, or such portion
or portions thereof respectively, which shall hereafter be constructed
as aforesaid, shall be deemed a public nuisance, and be liable to be re-
moved or abated accordingly. And any such dwelling-house, out-house
building or roof, or portion or portions thereof respectively, which may
have been so constructed of rush, straw, bark, grass-tree-top, or other
inflammable substance, or material of the like nature, before the
passing of this Ordinance, within -the limits aforesaid, shall on the
st day of January which will be in the year 1862 (if it remain to
that time) be deemed a public nuisance, and be liable to be removed
or abated accordingly. Provided always, that nothing herein-before
contained shall be held or construed to iuterfere with or prohibit the
use of boards, shingles, or other timber in the construction of any
dwelling-house, out-house, buildicg, or roof, or of any portion or por-
tions thereof respectively..

No wooden building III. AND De it enacted that from and after the passing of this

i‘i%}f‘;ﬁ?f&?o feet to Ordinance, any person who shall, within the limits aforesaid, build,
Penslty £50. erect, or construct, or cause. to be built, erected, or coustructed, any
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dwelling-house, out-house, or building, of whatsoever nxtute; fex'ééii't

government and public buildings) the eXtetral-sarfabe of any end ov
ends, side or sides -wheteof: shiall-wholly 6 prificipally consist of¥éod,

and be of a greater-height in-any pat theresf, than 20 feet from the -
level of the sirrounding soil to-the ridge of the roof ‘thereof: skl 6n

conviction thereof before any. two.or ' more Justicés 6f -the Pedée for

the said colony, forfeit and pay for every such offence; any siim not

exceeding £50 ; and every such dwelling-house, ott-house, or build-

ing shall be deemed a- public nuisance, and be liable to be removed

or abated accordingly. ..

IV. AND be it enacted, that if any persori'shall build; or’ con- If building be adjudg.-

struct; or begin to build, or construct, or -cadse fo be built:ér ?coh-‘-‘-éd-“ nuisanee, parties
: ¥, > . v oo - T osyye .+ tOenter Into recognle

structed, or to be commenced to be built'or constructéd, any dwelling ,qnee 10 abate same,

house, out-house, building, or rodf, or anyportion- thereof ‘¥éspec: or be committed.

tively, in any respect contrary to the provisiods of this Qadinance,

and - be theércof summarily: convieted - by the oaths of fwo or more

credible witnesses; before any Court of Quarter Sessidns of the colony,

(which oaths the said Court of Quarter'Sessions is hereby empowered

and required to adininister), then the said-dwélling-house; ont-hduse;

building, ot roof, or the portion or portions:thereof soirregularly or il-

legally built, or constructed; or commenéed to be built or construeted,

shall be deemed a public .riuisance, and the builder and the cwner

thereof, or otie of them, as the said Court shall vequire, shall enterinto

a‘recoghzance ia snch'sum as the said Couit of Quarter Sessionis shall

appoint for remoying or -abating -the same, within suclh convénient

time as the said-Court shall appoint ; and-in default of entering into

stich recognizance, the persou or.persons so making defaunlt shall ‘be

committed o 'tlie Common Gaol of the district, there to remain,

withont bail or nrainprize, until he shall have removed or abated or

otherwise amended the same, or until such irregular or illegal Vd?i‘ej’l.‘

ing-house, out-house, building, or roof, or portion or portions thereof

respectively, shall be removed or abated, by ‘order of the said Court,

and ‘which order the said Court is heréby empowered to inake,

e e

V. AND be ifenacted, that it shall be lawful For the said Court,
orany two or'more Justices of the_Peace for the said colony, to order
every dwelling-house, ont-house, building, or roof, orany portion .or
portions thereof respectively, so irregularly biiilt;-or- construeted; or
begun to_be biilt or ‘constructed, :and-shall have been adjudged tu bié
a“public- nuisdnee by the said ‘Court of ‘Quarter Sessions; under.-the
provisions of this Ordinance, to be abated or taken down, and to
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o order the person or persons authorised to abate or take down the
Building adjudged t0 sarya o sell and dispose of the materials thereof, and out of the mo-

be a nuisance, may oo arising by the sale thereof, to pay to themselves, and all persang

be taken down, ma- !
terils sold, expenses by them employed, for the purposes aforesaid, the reasonable charges
paid, and . “rplus gi- of abating or taking down such nuisance; and to pay the surplus.of
ven toownt the monies arising by such sale (if any) to the owner or owners of

such- materials.

VI. AND whereas, fires often happen by the negligence and
carelessness of servants ; be it therefore enacted, that if any menial or
other servant or servants, through negligence or carelessness, shall

Servants  eausing fire, or cause to be fired, any dwelling-house, or out-house, or houses

houses to take fire or other buildings, situate in any of the towns under the operation of

through carelessness thig Ordinance, such servant or servants, he, she, orthey, being free

Penalty £100. persons, and being thereof lawfully convicted by the oath of one or
more credible witness ar witnesses, before two or more of Her Majesty's
Justices of the Peace in Petty Sessions assembled, shall forfeit and pay
a sum not exceeding one hundred pounds, to be paid to the said Bencl
of Magistrates, to be distributed amongst the sufferers by such fire,in
such proportions as to the said Bench of Magistrates shall seem just;
and in case of default or refusal to pay the same immediately afier
such conviction, or at such time as the counvicting Justices shall ap-
point, that then, and in such case, such servant or servants shall, by
warrant under the hands and seals of two or more of Her Majesty’s
Justices of the Peace, be committed to the common gaol or house of
correction, as the sald Justices think fit, for a space not exceeding i3
calendar months, there to be kept to hard labour: and such servants,
being conviets, and being convi ted as aforesaid, if male, shall be
liable to be worked in irons on the roads or any other public works,
for any period not exceeding eighteen calendar months, and if female,
to be confined in any suitable house. of correction for any period not
exceeding eighteen calendar months.

Chimneys taken fire Y1l AND beit enacted, that in every case in which it shall be
from carelessness,  made to appear to the satisfaction of any two or more Justices of the
Peace for the said colony, that the chiraney of any house or Luilding
within any of the limits of the said towns has taken fire from the oe-
cupier of any such house or building having omitted to cause-such
chimney to be regularly and sufficiently swept and cleaned, or from
any other neglect of such occupier or of his or her servant or servants,
such occupier shall on conviction before any Justices, forfeit and
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pay for every such offence any sum not exceeding forty shillings, to
be recovered by distress and sale of the offender’s goods and chattels;
one moiety whercof to be paid to the person informing; and the re-

mainder to the Colonial Treasurer, to the public uses of the said
cclony.

VIII. AND whereas the injudicious cutting down and removing No cutting in streets
of clay and other soil from thestreets, tends to endanger the security without concurrence
of buildings and fences already erected on or near the line of such gesuﬁe‘"g%'
streets, and to destroy the safety and convenience o f the pathways in = g L
their vicinity; be it enacted, that from and after the passing of chis
Ordinance, no cutting, excavation, or other work of the like nature,
shall be made in any of the streets or thoroughfares of the aforesaid
towns of Perth, Fremantle, or Albany, except with the concurrence
of such supervisor as hereinafter mentioned ; any thing in any former
Ordinance, law, or usage to the contrary notwithstanding ; under pain
of forfeiting any sum not exceeding Twenty Pounds.

IX. AND beit enacted, that the Governor of the said colony goremner may -ap-
for the time being shall and may nominate and appoint such and peing supervisors,
s0 many competent persons as he may think fit to be sapervisors,
to see the provisions of this Ordinance well and truly ohserved
in and throughout the said towns, and shall have power to cancel
such appointments.

X. AND beit enacted, that it shall be lawfal for the Governor, g4, tawns mag be
by proclamation - published in the .Government Gazette, from time jyciuded.
to time, to include within the provisions of this Ordinance any
other town in the said colony which he may deem it expedient
go to do.

XI. AND be it enacted, that all informations and proceedings in
respect of offences against this Ordinance, hereby made summarily
punishable on conviction before Justices of the Peace in Petty Sessions
shall be commenced within six calendar months after- the oftences _ =~ = '
thereby respectively charged shall have been committed; and shalk l)e.E;g:;it;‘fg’“& :’gﬂo;{’;;‘y‘
heard and determind, and the penalties and forfeitures in respect of 330" apnropriation of
the same enforced and appropriated (except where hereinbefore other- penaliies.

wise appropriated) according to the provisions of an Ordinance passed
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in the 14th year of the Reign of Her present Majesty, intituled * An
Ordinance to facilitate the performance of the Duties of Justices of
the Peace, out of Sessions, in the Colony of Western Australia, with
respect to Summary Convictons and Orders.”

CHARLES FITZGERALD,
GovERNOR AND CoMMANDER-IN-CHIER,

Passed the Council the 206th b
day of May, 1852. 3

A. O’Grapy Lerroy,
Clerk of the Councik

Printed by authority of the Government, by E. Stirlivg, Perth.




