WESTERN AUSTRALIA
ANNO NONO
VICTORLAE REGINA

No. 4
An Ordinance to make provision for the Trial of Criminal
Offences at Albany and other remote Districts of the

Colony of Western Australia.
(Assented to 18th August, 1845,

HEREAS itis expedient to constitute Lioeal Courts for the trial Preamble
of certain erimninal offences at Albany and other remote dis-
triets of this Colony, so as to avoid the great expense and inconvenience
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either of bringing the prosecutors, witnesses and prisomers {from so
great a distance to Perth for faial, ar sending the Chairman (who is
also the Commissioner of the Civil Court), the Advocate-General and
the Officers of the Cowrt of Quarter Sessions to so great a distance
from Perth to the seriouns inferruption of public buainess : Be it there-
fore enacted by His LExcellency the Governor of Western Australia,
with the advice and consent of the Legislative Couneil thereof: That
Courts of General Sessions of the Peace for the various distrviets of this
Colony may be holden nnder and by virtue of the provisions of this
Ordinance, at such times and in snch places as the Governor shall by
proclamabion from time o fime appoint: Provided that such Courts
may be appointed to be held more or less frequently than four times
a year, as convenience may require, and that each of such Courts shall
have power o adjourn its sittings from ime to time if necessary,

2. And be it enacted thab the said Courts of General Sessions of
the Peace so appointed for such distriets shall be Courts of Reecord,
and shall be held before any two or more Justices of the Peace of the
gaid Colony, whereof the Chairman or Depuly-Chairman, as herein-
after mentioned, shall be one, and shall have power to hear and deter-
mine all felonies whatsoever not punishable with death, including
forgery and perjury at common law and all other misdemeanours
whatsoever committed in any pext of the said Colony, and whether
the same shall have been eominitbed hefore or aiter the passing of this
Ordinance, and all such appeals and other matters and things as may
be assigned to General or Quarter Sessions of the Peace by any Oxdi-
nance heretofore or hereinafier to be passed: Provided that nothing
herein contained shall be construed to give the said Courts jurisdiction
over any offence whieh by the laws of England is exclusively cognizable
by Courts of Admiralty.

3. And be it enacted that it shall be lawful for the Governor from
time to time to nominate and appoint during pleasure any Justice of
the Peacs to be Chairman of any such Courts : Provided that in order
to provide for the case of the illness, temporary incapacity or absence
from the Colony of the Chairman of such Court, the Governor may
appoint any other Justice te be Deputy-Chairman of sach Court, who,
during such illness, temporary incapacity or absence, and no longer,
shall be deemed and taken to be the Chairman of such Court for the
time being to all intents and purposes: Provided also that in cage of
siclmess or unaveidable absence the acting Chairman shall be em-
poweved, under his hand and seal, to appoint a Deputy-Chairman, being
a Justice of the Peace, to act for him at the Court of General Quarter
Bessions of the Peace for the district then next ensuing, and no longer
ot otherwise.

4, And be i enacted that it shall be lawful for the Governor from
time to time fo nominate and appoint Clerks and all Ministerial and
other proper officers of the said Courts, and the same at any time fo
remove and appoint others, and in case of the absence of any such
officer from any sitting the Chairman for the thme being may appoint
some fit annd proper person to act in hig stead at such sitting. :

5. And be it enacted that if in any case the required number of
Justices shall not be present at the time and place appointed for the
holding of any such Courl, any one Justice (whether he be the Chair-
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man or not) shall be a lawfully constituted Court for the purpose of
opening such Cowt and of adjourning the same, and respiting all
recognizances until such further dey as sueh Justice shall then and
there cause to be proclaimed,

6 And be it enacted that with the exception of alteratioms infro-
duced by this or any subsequent Ordinanee, the powers and authorities,
the mode of proceeding in the txial of all crimes and misdemeanours,
the forms, rules and regulations of any Court established under thig
Ordinance in any particular district shall be the same as in the Court
of Gteneral Sessions of the Peace for the said Colony (usually held in
Perth}, as faras the cireumstanees and the situation for the time being
of the district shall admit.

7. And be it enacted that no sentence of transportation beyond
geas passed by such Gourt shall appoint the place to which the offerider
so sentenced shall be transported, bub that such place shall be left to
the appointment of the Governor.

8. Provided always and be it enacted that whensoever it shall
appenr that any erime or offence, from its nature or magnitude, ought
to be tried by the Cowrt of General Quarter Sessions of the Peace for
the Colony it shall be lawful for any Court so appointed for any such
distriet as aforesaid to remib such case for trial before the Court of
General Quarter Sessions, and to fake proper recognizances for the
appearance of all parties and witnesses thereat, which recognizances
shall be returned to the seid Court of General Quarter Sessions afore-
said at the next sibbing thereof.

9. And be it enacted fhat the person acting as Clerk af such
Sessions shall keep a hook, ruled and divided into columns, headed and
intituled according to the formi in the Schedule hereunio annexed,
which shall be called the Critninal Record Book of each district ve-
spectively.

10. And be it enacted that an abstract of the said Criminal Record
Book, eertified by the Chairman of each Court respectively to he correat,
shall e trangmifted by the Chairman to the Governor, as soon as
conveniently may be after each session, together with a copy of the
depositions in ezch case in which there has been a convietion, and a
short report on each of such cases.

11. Andbe it enacted that it shall be lawful for the said Governor,
by warrant wnder his hand, to authorize the removal of any prisoner
confined under sentence of any such District Court in any distriet
prison, from such prison to any other prison within the said Colony,
etther for the purpose of undergoing any sentenee of imprisonment ox
tor the more convenient deportation from this Colony of any prisoner
gentenced to fransportation.

12. And be it enacted that this Ordinance shall be and continue
in force only for the space of three years from the date of its passing
-the Legislative Couneil.

13. And be it enacted that this Ordinance may be altered,
amended, or repealed by any Ordlinance to be passed during the prezent

session.
JOHN HUTT,
GOVERNOR.
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SCHEDULE ABOVE REFERRED TO

¢ Criminal Record Book’ for the distriet of

, Day of

. FPrisoner Crime or 0 Date A
XNo }Juf;fannt Gifence clmrged'cuz;z;:ét' T?ifnl Verdict Sentence Remarks
1 |A.B.of ,|8tealingat | 1845 | 1845 | Guilty. | Three
labourer.| a coat, the months’ im-
property of prisonment
E. I, of with hard
the same labour.
place.
2 |E.F,of ,] Assanlt on] 1845 ' 1845 | Guilty. | Fined twenty| Discharged
mason. G, H., of shillings. the same
the same day, hav-
place, Pub- ing paid
lican. the fine.




