WESTERN AUSTRALIA.
ANNO SECUNDO
VICTORIZE REGINZ.

No. 3.

An Act for the Regulation of the Customs of
Western Australia. '

WHERE AS it is expedient to make provision for the general pryy.
Y Regulation of the Customs and Trade of the Colony of Western -

Australia ;—DBe it therefore enacted, by His Excellency the It is expedient to regulato
Governor of the said Colony and its Dependencies, by and with the ggs cotony. aad trade of
advive ard .consent of the Legislative Couneil thereof, that from and o
after the passing of this. Act, all duties chargeable by virtue of any Dutiesto be received by
dAect in force in this Colony shall be paid to, and received by, thevame and sab-Collicior,
Cullector and Sub:Collectors of Colonial Revenue for the time being, 2;033(1‘;22;;1’[‘5&2‘0“" to be
to be appointed froin time to time by the proclamation of the Gov- s
efnor for the time being of the said Colony. And that in the mean: Government Residonts at
timé, and until some such proclamation to the contrary, the Govern- Fremantle and other ports
ment Residents at the ports of Fremantle, Augusta, and King
George’s Sound, shall be Collectors for the said ports respectively ;
auidl that the receipts of sveh Collector, or some one of the said Suls-
Collsttors (and such receipte only) shall be good and sufficient dis-
¢hirges for the payment of any Duties payable under this Act, and
alleged in such receipts to-have been received.

I, AND be it fuither enacted, that it shall beYawful for the said . = e = o0 0
‘Collector or Sub-Collector to appoint in writing (withthe approbation toms to be appoiated by
‘of thé said Governor) all necessary inhferior officers for the purposés g«;}lﬁg A er

‘of this Aet, Governor,
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Every person employed in IT1. AND be it further enacted, that every person employed on
the gervico of the Uustome any duty or service relating to the Customs of the said Colony by the
of Customs. order or with the concurrenceof the Governor, or of the Commissiorers
) of Her Majesty’s Cwstoms, (whether previonsly or subsequently ex-
:’;’;’ﬁ‘;feiis‘;,?’};?};“c?;‘;ﬁe pressed ), shall be deemed to lie an officer of the customs for that duty
dence of heing an Offieer o1 service ; and if a question shall arise in the course of any legal
' proceeding whether any such person be an officer duly authorised,

Sueh Oficers to be com- €vidence of his havirg acted as such shall be deemed sufficient, and
fgxggfn‘;it:fjis:siﬁztf -such person shall not be reguired to produce his commission or
titled to any shave of any dleputation, unless sufficient proof be given to the contrary ; and every
zi’ft“;gr":ucl;f“ggu I tsuch officer, or any person acting in his aid or assistance, shall.be
penalty. deemed a competent witness on the trial of any suit or information:
on account of any penalty suned for, notwithstanding such officer or

other person may be entitled to any part of such seizure or penalty.

Collector or Sub-Collac- IV. AND be it further enacted, that it shall be Jawful for the said
5‘;13‘,*33:1122:?2;;_ P Collector or Sub-Collectors to require and exact all Declarations re-
quisite under this Act, or by any law in force in this Colony for the

purposes of this Act.

Officers making collusive V.  AND be it further enacted, that if any Officer of the Customs,
Tiben to frteis £100. - O other person duly authorised to act as such, shall make any col-
lusive seizure, or deliver up, or make any agreement to deliver up, or
not to seize, any vessel or boat or goods liable io forfeiture, or shall
take any. bribe, gratuity, recompence or reward for the neglect or
non-performance of his duty, every sach officer or other person shall

forfeit, for every such offence, the sum of one hundred pounds.

Persons  attemping to¥1.  AND be it further enacted, that every person who shall give,
:’;}*';f;’; E‘;gc';l“ offieess offer or promise to give, any bribe, recompense or reward, or iake
) any collusive agreement with any such officer as aforesaid to induce
him in any way to neglect his duty, or to do, conceal or connive at
any act whereby any of the provisions of this Act, or of any other
law, rule, order or regulation 1o force within the said Colony may be
evaded, every such person shall (whether the offer be accepted or
performed or not) forfeit the sum of one hundred pounds.

VII. AND be it further enacted, that it shall be lawful for the said
Governor to appointhours (Goyernor, from time to time, to appoint the hours of attendance of
of attendance at the offices . Pt 1 " .
of the Collector and Sub- the said Collector, Sub-Collectors, and other subordinate officers of

Collectors, Customs, at their respective Offices.

Mastors of vosds moy VAL AND Be it further enacted, that if the Master of any ship
bringing 8o at proper OF Vessel arriving in any port of the said Colony shall neglect or ve-
stations to forfeit £100.  fnse to bring to at the proper stations in such perts, appointed by the

‘proclamation of the said Governor for the boarding of Officers of the
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Customs, the Master of such ship or vessel shall forfeit the sum of

one hundred pounds.

I1X. AND be it further enacted, that it shall be lawful for the
Goveruor, with the advice of the Executive Council, from time to time
to appoint any Port, Haven or Creek in Western Australia and its
Dependencies, and to set out the limits therof, and to appoint the
proper places within the same to be legal Quays for the lading and
ynlading of goods, and to define the portions of such legal Quays
upon which particular goods may be laden or unladen ; and to de-
clare that any legal Quay which bad been set out by such authority
in any port shall no longer be so, and to appoint any new place within
any port to be a legal Quay for the lading and uniading of goods.

X. AND be it further enacted, that it shall be lawful for the Col-
lector or any Sub-Collector of Customs to station any officer on

Governor and Council to
appoint legal quays, and
to annul the same,

Officer may be siationed
on board of vessels in_ port

board any ship or vessel within the limits of any port in the said.

Colony ; and the Master of every ship or vessel on board of which
any such officer shall be so stationed shall provide such officer
sufficient room under the deck in some part of the steerage or fore-
castle for his bed or hammock ; and in case of neglect or refusal so to
do, shall forfeit the sum of one hundred pounds.

XI. AND be it further enacted, that the Master of every ship or
vessel arriving in any of the ports or harbours of this Colony shall,
within twenty-four hours after his arrival, and before bulk shall have

Masters of vessels to re-

port arrivel and cargo.

been broken, deliver into the Collector or Sub-Collector of the port Particulars of report.

of arrival, a report in writing of the arrival and voyuage of such ship,
stating her name, country, and tonnage, (and if British, the port of
registry), the name and country of the master, the country of the
awners, the number of the crew, and how many are of the country
of such ship, or whether she be laden or in ballast—and if laden, the
marks, numbers, and contents of every package and parcel of goods
on board, and where the same was laden, and where and to whom
eonsigned, and when any and what goods (if any) had been unladen
Tng the voyage, and particularly of all goods subject to duty on
board of such ship or vessel, whether intended for importation into
Colony or not, and where the same was laden, and where and to

W consipned ; and the Master of every ship shall, at the time of

g such report, deliver to.the Collector or Sub-Collector the
Wlfe@: of the cargo of such ship, where a manifest is required, and
Yequired by the Collector or Controller, shail produace to him any
0% bills of lading, or a true copy thereof, for any and every part
fions cargo laden on board, and shall further answer all such ques-
- lhifllc'srrnngg the ship and the ¢argo and the erew and the voyage
Ibe demanded of him by such Collector or Sub-Collector,
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f:cfpn?tyforunlndinggooﬂs and shall sign a solemn declaration of the truthi of such reports ang
‘eport —not making : ¢ . " . H
such report ~or making 1f a0y goods Le unuladen before such report, or if the Master shal] il
antrue _repore—or not to make such report, or make an untrue report, or do not truly ap,,
answering qnestions truly, bl For i e
" the questions demanded, or refuse to sign such declaration, he sha)|
forfeit the sam of one hondred pounds,—and if any goods subjest },

duty be not reporied, the same shall be forfeited.

Impotter or Consignee of .
oods subjert to ﬁu;y o A, AND be it further enacied, that the Importer or Consignga

cutr swne inwards. of any Goods subject to duty shall, within twenty-one days ney
after the arrival of the ship or vessel importing the same, deliver g
the Collector or Sub-Collector of the port of arrival an Entry i
writing, in words at length, containing the names of the importer ¢
consignee, of the importing ship, of the master thereof, and of thy
place from whence such ship has arrived; and setting forth the
guantity, in Imperial gallons, of Spirits consigned or imported to o
by the person making such entry, the strength of such spirits, and thy
marks and numbers of the vessels containing the same, and the
quantity and descsiption of all other goods subject to duty, and the
marks and numbers of the vessels or other packages containing thy
same ; and shall also deliver to such Collector or Sub-Collector tiwg
or more duplicates, as may be required, o. such Entry, in which all
Putics o be o sums and numbers may be expressed in hgures ; and such Importer
; & paid at the . . . . .

time of entry, unless the 07 Consignee shall, at the time of delivering in such Entry, pay dowa
goods subject to dury may 1] dnties on the Goods subject to duty so entered, (unles the same

H JUSC . arrant . . v + 4
for landing to be graned shall be warehoused in manner hereinafter provided), and the Col-
on entry and pument of Joetor op Sub-Collector receiving the same shall thereupon grant a
warrant for the unlading or lading of such Goods.

Partieulars of such entry.

Goods subject to ad val- A bll.  AND be it further enacted, that in all cases where the
orem duty. duties imposed upon the importation of Articles into the said Colony
are charged not according to the weight, tale, gauge or measnre, bitt
according to the value thereof, such value shall be ascertained by the
declaration of the lmporter or Proprietor of such Articles, or his

Value to be declured upon . - . . .
enzry. P known agent, in manwer and form foliowing,—that is to say :—

I, A B, do hereby declure, that the Articles mentioned in the
Form of declaration. Entry and contained in the P’ackages [here specifying the

several packages, aud describing the several marks and num-
bers, as the case may be| ave of the value of
Witness my hand this day of
A B.

The above Declaration signed the day of in the presenct
of C D, Collector {or other principal officer); which Declaration ahal'
be written on the bill of entry of such Articles, and shail be sut”
scribed with the band of the Imperter or Proprietor thereof, o7 his
known agent, in the presence of the Collector or other prineipal officer
of the Revenue uf the port of insportation ; which value shall be the
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fair n_;arket pr@ce of the good_s at the place of shipment. Provided Yf Goods andervalucd, the

that if upon view and examination of such Articles by the proper importer s to dectars the

officer of the Revenue, it shall appear to him -that the said Articleg™voiceprics,

are not valued according to the true price and value thereof, and ac-

cording to the true intent and meaning of this Act, then, and in such

case, the Importer, or his known agent, shall be required to declare

pefore the Collector or other proper officer what is the invoice price

of such Articles, and that he verily believes such invoice price is the

current value of the Articles at the place whence the said Articles

were imported ; and such invoice price, with the addition of ten pounds which, with ten per
er centum thereon, shall be deemed to be the value of the Articles xfi‘;‘;m, to be deemed the”

in leu of the value so declared by the Importer or Proprietor, or his

known agent, and upon which the duties'due thereon shall be charged

and paid, unless upon examination of such invoice, it shall appear

that the original declaration of the Importer or Proprietor was true,

in which case the duties are to be charged on the original declared

value. Provided, also, that if it shall appear to the Collector or

other proper officer that such Articlés have been invoiced below. the

real and true value thereof at the place whence the same were im-

ported, or if the invoice price is not known, the Articles shall, in such

case, be re-examined by two competent persons, to be nominated by

the Governor of the colony, and such persons shall declare before the

Collector or other proper officer, what is the true and real value of

such Articles at the port of importation, and the value so declared by

such persons shall be deemed to be the true and real value of such

Articles, and upon which the duties due thereon shall be charged and

paid.

XIV. AND be it further enacted, thatif the Importer or Pro- , Importer. 8. of
prietor of such Articles shall refuse to pay the Duties imposed thereon, uponmgigzher;aluizizz,ust%
it shall and may be lawful for the Collector or other proper officer of P2, the duty, goods to bo
the Revenue, and he is hereby required to take and secure the same,
with the casks and other packages thereof, and to cause the same to
be publicly sold within the space of twenty days at most after such
refusal made, and at such time and place as such officer shall, by four
or more days’ public notice, appoint for that purpose; which Articles
shall be sold to the best bidder, and the money arising from the sale
thereof shall be applied, in the first place, in the payment of the said
Duties, together with the charges that shall have been occasioned by
the said sale, and the surplus, if any, shall be paid to such Importer
or Proprietor, or any other person authorised to receive the same.

" XV. AND be it further enacted, that whenever any Goods shall geys may 1 charged on
e taken to, and secured in, any of the Queen’s Warehouses in the Goods warchoused.
said Colony for security of the duties thereon, or to prevent the same

from coming into home use, it shall and may be lawfal for the Col-
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lector or other principal officer of the Revenue at the port to charg,
demand and receive warehouse rent for such goods for all such time’
as the same shall remain in such warchouse, at the same rate as mq

be payable for the like goods when warehoused in any warehouse iy
which such goods may be warehoused without payment of duty,

a . XVI. AND be it further enacted, that if any Goods shall b
oods subject to duty un- . . .
Inden or landed before landed or unladed from any ship or vessel in any part of the said
eniry, or at unauthorised oolony hefore due entry shall be made thereof and warrant granteq
places, ox without the . Y. . .
presence ofan Officer, to for the unlading and landing thereof, or if any goods subject to dy
be forfeited. shall be landed at any place not duly authorised and appointed foy
that purpose, or shall be landed without the presence of some officer

of the Customs, all such goods shall be forfeited.

All Goods subject toduty A V1L, AND be it further enacted, that if the Importer or Con.
zot %ﬁgeesx;te::g:ﬂgng:;% signee of any goods subject to duty shall refuse or neglect to make
within 21 days afer due entry of such goods and to pay all duties for the same (unless
f:;;";}e‘ii;“(;ggrﬁgﬁ b the same shall be warehoused in manner hereinafter provided) within
vey to the Queenstwenty-one days next after the arrival of the importing ship or ves.
}{;‘;:;*g‘g?,;;ngn;gg;;ggg sel, it shall be lawful for the Collector or Sub-Collector of the port of
three calendarmonthsfur- arrival to cause such goods to be conveyed to the Queen’s warehouse;
ther, thesumomaybesold. 4 if the duties due upon such goods be not paid within three cal-
endar months after such twenty-one days shall have expired, together
with all charges of removal and warchouse rent, the same shall be
sold, and the produce of such sale shall be applied, in the first place,
to the payment of freight and charges, and, in the next place, to the
payment of duties due on the goods so sold, and the overplus, if eny,
shall be paid to such Linporter or other person duly authorised to

receive the same,

Goods subject to auty X VIIE. AND be it further enacted, that it shall be lawful for the
ﬂi{,ﬁ;&ﬁ;ﬁg;‘:ﬂ;‘:ﬁf Importer or Consignee of any goods subject to duty to warehouse the
duties. same in warchouses to be appointed as hereinafter provided, withouat

payment of any duty on the first entrance thereof, subject, neverthe-

less, to rules and conditions hereinafter contained.

g‘“ggﬁ‘;i‘éﬁ:"ﬁ%gﬁ‘;ﬁ XIX. AND be it further enacted, that it shall be lawful for the

Hevenue. said Collector or Sub-Collector of Colonial Revenue to license by
writing under his hand, with the approbation of the said Goveraor,
such private warehouses as shall by him be approved of for the
warehousing and securing of goods subject to daty, for the purposes
of this Act.

Ownars of lconsed Ware- XX. AND be it further enacted, that it shall be lawful for the

rates to be fixed by Col- owner of every such licensed warehouse to charge and receive rent

Jector with approbation of a. ; ;
Governmene - o< for all goods therein warehoused, after such rateas the said Collector
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ghalt from time to time notify and appoint, with the concurrence of”
the said Governor,

XXI. AND beit further epacted, that the times and manner of
: K - . Management of Yicenged
stowing goods subject to daty, and all other matters and things con- Warehouses to_be unges
nected with the management of every such licensed warehouse (so g‘"’u;fgiu:efmf"“?f““eagﬁ
far as the management thereof may have relation to the purposes of gort.
this Act), shall be subject to the control and regulation of the said

-Collector or Sub-Collector of each port.

Bond to be taken upon
warehousing of Goods

XXIl. AND be it further enacted, that upon the entry of any subject to duty.

goods to be warehoused under the provisions of this Act, the Impor-

ter of such goods, instead of paying down the duties due thereon,

shall give bond, with one sufficient surety, to be approved of by the

Collector or Sub-Collector of the port of importation, in treble the

amount of duties payable on such goods, and conditioned for the safe
; depositin'g of such goods in the warehouse mentioned in such entry,

and for the payment of all duties due on'such goods, or for the ex-

portation thereof, without any abatement on acconnt of deficiency,

except as by this Act is provided, and that no part thereof shall be

‘taken out of such warehouse until cleared from thence upon due

payment of duty, or upon due entry for exportation ; and if, after

such bond shall have been given, the goods, or any part thereof, shal] Fresh Bond to b taken
be sold or disposed of, so that the original bonder shall have no lon- pirtyinwarehouscd gooda
ger any interest or control in or over the same, it shall be lawful for

the Collector or Sub-Collector to admit fresh security to be given by

the bond of the new proprietor or other person having control over

such goods, with one sufficient surety, and to exonerate the  original

bonder to the extent of the fresh security. :

XXIII. AND be it further enacted, that if any goods which have Jf 0 sonfitions, of such
been entered to be bonded or warehoused shall not be deposited in to be forfeited.
the proper warehouse, or shall afterwards bé taken out of the ware-
house without due entry and clearance, or having been entered and
cleared for exportation from the warehouse, shall not be duly shipped,

such goods shall be forfeited.

- XXIV. AND be it further enacted, that if any Importer or Pro- Fraudulently gaining ac-
prietor of Goods warehoused under this Act, or any other person, shall,a penalty not exceeding
by any contrivance, fraudulently open the warehonse or gain access '™

to such goods except in the presence of the proper Officer acting in

the execution of his duty, such Importer, Proprietor or other person,

shall forfeit and pay, for every such offence, the sum of one hundred

pounds.

. . , Samples may be taken of
XXV. AND be it further enacted, that it shall be lawful for the warehoused goods without
:im:nedmta _payment of

. uty.
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Collector or any Sub-Collector, at discretion, to allow moderate
Samples to be taken of any goods so warehoused as aforesaid with-
out payment of duty, except as the same shall ultimately become
chargeable with such duty.

woos to he re-gmuged or A X VL. AND he it further enacted, that it shall be lawful for the

re-weighedwhen delivered Collector or any Sub-Collector to allow any goods so warelioused as

from the warehouse. ) poyocaid to be regauged or re-weighed when the same shall be
cleared and delivered from the warehouse, and the duties for the
same shall be paid according to the quantity ascertained upon such
reganging or re-weighing,

Warchoused goods tobe XX VIL.  AND be it further enacted, that all goods so warehoused
e o ovet anury. o 8 aforesaid shall be duly cleated, either for expurtation or for con-
may be sold. ' sumption within the said colony, within three years from the date of
the first entry thereof ; and if any such goods be not so cleared, it shall
be lawful for the said Collector of Colonial Revenue to cause the
same to be sold, and the produce shall be applied, first, to the pay-
ment of duties, next to warehouse rent and other charges, and the
surplus, if any, shall be paid to the Proprietor: Provided, always,
that it shall be lawful for the said Governor, at his diseretion, to allow

Governor may grant &t~ £y pther time for such goods to remain warehoused.

ther time.

Governor may remit or XXVIL AND be it further enacted, that if any goods entered
lost or destroyed %a cer. OF warehoused, or entered or to be delivered from the warehouse,
tain cases. shall be lost or destroved by any unavoidable accident, either on
shipboard or in the landing or shipping the same for exportation, or
in the receiving into or delivering from the warehouse, it shall be
lawful for the said Governor to remit or return the duties payable or

paid on the gonds so lost or destroyed.

3%%; 'irr::?;:zgim{vargf XXIX. AND beit further cnacted, thatif any enibezzlement
housed goods guilty ofs waste, spoil or destruction shall be made of any goods warehoused
' under the provisions of this Act by or through any wilful miscon-
duct of any officer or officers of revenue, such officer or officers shall
be deemed guilty of a misdemeanor, and shall, upon conviction, suffer
If owner of goods embez- SUCh punisbment as may be inflicted by law in cases of misdemeanor;
oed or vasted, proseatie g if such officer shall be prosecuted to conviction by the Importer,
loss shall be made good Comnsignee, or Proprietor of the goods so embezzled, wasted, spoiled
tohim by the Customs. o destroyed, then, and in such case, no duty shall be payable for or
in respect of such last mentioned goods,—and no forfeiture or seizure
shall take place of any goods so warehoused in respect of any de-
ficiency caused by such embezzlement, waste, spoil or destruction,
and such deficiency, and all damage consequent thereon, shall be
repaid and made good to such Importer, Consignee or Proprietor,
by the said Collector, under such orders and regulations as shall be

made by the said Governor for that purpose.
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XXX. AND be it further enacted, that there shall be allowed ) ot
upon the exportation of goods imported info the said colony a draw—tigﬁfvbm MpOR exporia-
back of the duties payable theveon at the time of importation:

Provided, always, that proof by a solemn written declaration be
‘made to the satisfaction of the Collector or Sub-Collector at the port
of export, that the full duties on importation had been paid, and that
such goods had been duly landed at the port for which the same were
cleared, or should be otherwise satisfactorily accounted for, and no
drawback shall be allowed unless the goods upon which the same is
¢Taimed shall be shipped within three years from the day of importa-
tion thereof, and unless the value of the goods upon which the same is
claimed shall amount to fifty pounds, and-shall be claimed within

.one year from the day of such shipment. Provisothot value of goods

on which drawback is
claimed amounts to £50.

XXXI. AND beit further enacted, that upon the entry cutwards
of any goods to be exported from the warehouse, the person entering
the same shall give security by bond in treble the amountof the
duties of importation payable on such goods, with one sufficient
surety, that the same shall be landed at the place for which they are
entered outwards, or shall be otherwise satisfactorily accounted for.

Bond upon entry for ex-
Pportation,

XXXII. AND be it further enacted, that it shall be lawful for any
officer duly authorised by the Collector or Sub-Collector of Revenue
at the several ports to board any ship or vessel arriving af any port Officers may board ships,
of this colony, or of any of the dependencies thereof, and freely to ;ﬁrts’?"’in;;e open Tocks,
stay on board until all the goods laden therein shall have been duly andifanygoods on which
elivered from the same, and such officers shall have free access to are Tound, ship, vessel ot
every part of the ship orvessel, with power to fasten down hatchways, boat and gcods so con-
and to mark any goods before landing, and to-lock-up, seal, mark or '
otherwise secure any goods on board such ship or vessel; and if any
place or.any box or chest be locked, and the keys be withheld, such
officers, if they be of a degree superior to tidewaiters, may open any
such place, box or chest in the best manner in their power, and if any
goods liable to the payment of duties shall be found concealed without
due entry thereof on board of any ship, vessel or boat, such ship,
vessel, or boat, and such goods so concealed, shall be forfeited. And-
ifthe officer shall place any lock, mark or seal upon any goods on
board, and such lock, mark or seal be -wilfully broken, opened or
altered before due-delivery of such goods, or if any such goods be
secretly conveyed away, or if the hatchways, after having been
fastened down by the officer, be opened, the master of sueh ship or
vessel.shall forfeit the sum of one hundred pounds.

XXXIIl. AND be it further enacted, that if any ship or vessel power to Governor to

shall have become forfeited on account of any goods subject to duty remit Forfeitures and
v mitigate Penalties in cer-
tain cases,
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unladen therefrom or concealed therein, or if the master of any ship
or vessel shall have become liable to any penalty on account of any
goods subject to duty unladen from or concealed in such ship or
vessel, and such goods shall be small in quantity, and it shall be
made to appear to the satisfaction of the said Governor that such
goods had been unladen or concealed contrary to the intention of the:
owners of such ship or vesssl, or without the privity of the master
thereof, as the case may be, it shall be lawful for the said Governor
to remit sach forfeiture, and also to remit or mitigate such penalty
at his discretion ; and every forfeiture and penalty so remitted, ov
part of such penalty so remitted, shall be null and void, and no suit
or action shall be brought or maintainable thereon.

XXXIV. AND beit further enacted, that every person who shall
‘Perspnsni?iﬂgiggmhgff“lhaSSiSt or be otherwise concerned in the landing or unshipping, for
t“;“g’,‘;g o %ﬁ?boufﬁléegrtbe.purpose of landing, of any goods subject to duty upon which the
;:or‘x,c_etagrllguthe sume, to duties shall not have been paid or secured by entry, or who shall
e 2T knowingly harbour, keep or conceal any such goods, shall forfeit the

sum of one hundred pounds.

XXXV, AND be it further enacted,that the masteror commander
Ships entry outwards.  of every ship or vessel about fo sail from this colony shall deliver
into the office of the Collector or Sub-collector of Revenue of the port
of departure, a content or statement in writing of all goods, wares or
merchandize exported in such ship or vessel from this colony, with the
marks of the respective shippers and consignees thereof, and shall,
if requiredso to do, verify such content or statement by his solemn
oath, and deliver also a list of the cargo, crew and passengers, to-
gether with a statement of the port to which he is bound, and shall
Clearance, also obtain from the said Collector or Sub-Collector of Customs a
clearance of such ship or vessel for her outward voyage; and any
such master or commander who shall deliver in a false content or
statement, or shall sail or attempt to sail from any port or harbour of
this colony without such clearance, shall forfeit and pay a sum not
exceeding fifty pounds.

DPartienlars of Statoment.

Panalty.

XXXVL AND beit farther enacted, thatthe master of any
Masters of vessels of 200 vegsel of not less than 200 tons burthen beni fide engaged in the
o e o ‘up. fres CO2Sting trade between the different ports of the said colony shall be
of duty from Bondgllowed a sufficient quantity of spirits from bond free of duty for the
sufficient Spirits for their . . :
Crew, use of his crew, in the proportion of one gallon for each man for
every month the vessel may reasonably be expected to be absent.
The master or owner to enter into a bond, if required, with one suff-
cient surety in three times thejamount of duties otherwise payable,
that no part thereof shall be re-landed in the said colony without due
entry.
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XXXVIL AND be it further cnacted, that if any person Shall pugoms oungerpiting or
pounterfeit or falsify, or wilfully use when co.uflterfelted or falsified, is;lsgggx;ﬁcagy Document
any entry, warrant, or other document requisite under this Act, or of o mistemmner” S°0
shall procure any such document to be made by any false statement,
every person so offending shall be deemed guilty of a misdemeanor,
and, being thereof convicted, shall suffer such punishment as can by

law be inflicted for a misdemeanor.

XXXVIIL. AND be it further enacted, that all goods, ships, ves- Goods, Vessels, Boats and
. . = g . Carringes liable to for-

sels, and boats, and all carriages and cattle lable to forfeiture under foiture may be scized by

this Act, shall and may be seized and secured by any officer of theary Offcerofthe Gustoms.

Customs or Royal Navy; and any person who shall hinder, molest

or obstruct any Officer of the Customs or Navy in the exercise of his

office, or any person acting in his aid or assistance, shall, for every

such offence, forfeit the sum of fifty pounds.

XXXIX. AND beit farther enacted, thatif any Officer of the jysices of the Peace may
Revenue shall state upon oath to any Justice of the Peace for the said grat wasants to scarch
. . hrfeited Gootls.
colony any reasonable grounds for suspecting that any goods liable to
forfeiture are concealed in any particular building or place, it shall be
lawful for such Justice to grant his warrant to any constable to enter
and search such house or place either by day or night for such goods,
and, in case of necessity, to break open any doors and to open any
vessel capable of containing such goods.

XL. AND be it further enacted, that if any person shall by force onstructing oficers by
or violence assault, Tesist, oppose, molest, hinder, or obstruct any furce e be Felony.
Oficer of the Customs or Navy in the exercise of his office, or
any person acting in his aid or assistance, such person being thereof
convicted, shall be adjudged a felon, and shall be punished as such at
the discretion of the Court before whom such person shall be tried.

XLI. AND be it further enacted, that all things which shall be ggrg‘:ﬁigrggc;ﬁfoszllfset%c{:;
seized as Jiable to forfeiture under this Act shall be forthwith delivered §f Clector or Sub-Col-
into the custody of the Collector or nearest Sub-Collector. '

XLII. AND beit further enacted, that all things which shall have saleof goods furfeited ana
been condemned as forfeited under this Act shall, under the direc. condemned.
tions of the Collector or of the Sub-Collector of the port where such
seizures shall have been secured, be sold by public auction to the
best bidder: Provided, always, that it shall be lawful for the said
Collector to direct from time to time in what manner the produce of
stch sale shall be applied,—or, in lieu of such sale, to direct that any

of such things shall be destroyed, or shall be reserved for the public
Bervice.

XLIII. AND be it further enacted, that all fines and penalties ;‘é’?;?ﬂ?éte? forfeitures
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recovered under this or any other law in force in the said Colony angy
relating to the Customs, shall be divided, paid, and applied as fy].
lows :~—that is to say, after deductiug the expense of prosecution apg
sale, one moiety thereof shall be paid to the Colonial Treasurer, (4
the use of Her Majesty, her heirs and successors), and the othey
moiety to the person who shall seize, inform and sue for the same,

R ecoverie, © XLIV. AND be it frther enacted, that all Penalties and Forfe.
tures which may hereafter be incurred shall and may be prosecuted
and sued for and recovered in any Court of Record in the sig
Colony.

oot weized moy be XLV, AND be it further enacted, that if any Goods, or any Ship
' or Vessel, shall be seized as forfeited under this Act er by any other
law in force in the said Colony relative to the Customs, it shall be
lawful for the Judge of any Court having jurisdiction to try and
determine such seizure, with the consent of the said Collector of
Colonial Revenue, to order the delivery thereof on security by bond
with two sufficient sureties, to be approved of by such Collector, to
answer double the value of the same in case of condemnation, and
such bond shall be taken to the use of Her Majesty in the name of
the said Collector, and shall be kept in the custody of such Collector,
And in case the Goods, Ship or Vessel shall be condemned and the
value thereof shall be paid into the hands of the said Collector, such
bond shall be cancelled.

Suits to be commenced in YL AND be it further enacted, that no_Suit shall be.co‘m-
the name of a superior menced for the recovery of any Penalty or Forfeiture under this Act
officer, . . ;

except in the name of some superior Officer of the Customs.

Claims to things seized o XLVIL. AND be it further enacted, that no person shall be ad-

be made in owner's vame. yitted to enter a claim to anything seized in pursnance of this Act
until sufficient security shall have been given in the Court where such
Seizure shall be prosecuted, in a penalty not exceeding fifty pounds,
to answer and pay the costs occasioned by such claim ; and in default
of giving such security, such things shall be adjudged to be forfeited,
and shall be condemned.

Burthen of proof to be XLVIIL. AND be it further enacted, that if any Goods shall be

wpon claimans, seized for non-payment of duties, or any other cause of forfeiture, and
any dispute shall arise whether the duties have been paid for the same,
or whether the same have been lawfully imported, the proof thereof
shall lie upon the Owner or Claimer of such Goods, and not on t0
the Officer who shall seize and stop the same.

e pmttomake 11X, AND be it further cnacted, that no claim to any thing
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seized under this Act and returned into auy Court of Record of the
gaid Colony for adjudication, shall be admitted, unless such claim be
entered in the name of the owner, with his residence and occupation,
—~-nor unless oath to the property in such thing be be made by the
owner or by his attorney or agent by whom such claim shall be en-
tered to the best of his knowledge and belief.

L. PROVIDED, always, and be it.further enacted, that as often Justices of the Peace may
as anything seized in pursuance of this or any other law in force in ﬁ;ﬁ;&?ﬁg’;{f‘ﬁ:{;:ﬁf goods
the sald Colony relative to the Customs shall be of a value less than
twenty pounds, and shall be so sworn by aflidavit duly made before
any Justice of the Peace, it shall be lawful for the Officer seizing the
same to prosecute for the forfeiture and recovery thereof in a sum-
mary manner before any two or more Justices of the Peace for the
said colony, whose award or decision shall be final ; and such Justices
of the Peace shall have all and every the like powers and aunthorities
touching such last-mentioned penalties and forfeitures as are hereby
vested in any Court of Record of the said Colony.

LI, AND be it further enacted, that all Actions or Suits for the Limitstion of actions or
recovery of any of the Forfeitures or Penalties imposed by this or any
other law in force in the said Colony relative to the Customs, must
be commenced within six months after the offence committed for

which such penalty or forfeiture shall be incurred.

LIL AND be it further enacted, that no Writ shall be sued out . . »

. : Notice of action to be
against, nor a copy of any process served upon, any Officer of the Cus- piven to officers of cus-
toms or Navy for any thing donein the exercise of his office until one toms.
calendar month after notice in writing shall have been delivered to
him or left at his usual place of abode ; in which notice shall be clearly
set forth the cause of the action, the name and place of abode of the
person about to bring such action ; and no, evidence of any other
cause of action, except such cause as shall be stated in such notice,
shall be admitted on the trial. o .

: Limpitation of such actions,
LIII. AND be it further enacted, that every such last-mentioned
action shall be brought within one month after the cause thereof.
Judge may certify proba-
LIV. AND be it further enacted, that in case any Information or Plegronnd ofseizuse.
Suit shall be brought to trial on account of any seizure made under
this Act, and a verdict shall be found for the Claimant of the things
seized, and the Judge or Court before whom the caunse shall be tried
shall eertify that there was probable cause of seizure, the Claimant
shall not be entitled to any costs of suit, nor shall the person who
made such seizure be liable to any Action, Indictment, or other suit
or prosecution on account of such seizure.

LV- AND be it further enacted, that it Shall be lanul fOl' SuCh Officer maytonder amends.



Anno Secunde Vict. Reg., No. 3,

Officer, at any time within one calendar month after veceipt of such
notice of Action as aforesaid, to tender amends to the party complain-
ing, or his agent, and to plead such tender in bar to such action,
together with any other pleas ; and if the Jury (or Court, in case such
action shall be tried withouta Jury) shall think the amends sufficient,
a verdict shall be given for the Defendant.

Approprintionoffines, & 3 y1 AND be it further enacted, that all Fines and Forfeitures
and all Sums collected under this Act and not otherwise especially
appropriated, shall go to Her Majesty, her heirs and successors, for
the public uses of this colony and the support of the Government
thereof.

LVII. AND be it further enacted, that this Act shall be and con-
tinue in force uniil the eighteenth day of March, one thousand eight
hundred and forty-one.

JOHN HUTT.
GoverNoR AND CoMMANDER-IN-CHIEF.

Passed the Legislative Council 3
the 4th day of April, 1839. §

Warkinsgaw Cowan,
Clerk to the Couneil,
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