WESTERN AUSTRALIA.
ANNO QUARTO & QUINTO,

VICTORIZ REGINZ.

No. I1.

An Act to renew and amend an Act enfitled
“An Act for the Regulation of the Cus-
toms of Western Australia.”

‘\/ HEREAS in the second year of the reign of Her present Ma- , ..

, jesty Queen Victoria, an Act was passed entitled “An Acl f0r g yigoria 9,

the Regulation of the Customs of Western Australia:” And whereas

it is expedient that the said Act should be renewed, with such Expedient to. renew nod
amendments and alterations as are hereinafter stated. amead,
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Dutles to e reccived by I. BE it therefore enacted, that from and after the passing of this
Yewors 0 T Aet all Duties chargeable by virtue of any Act in force in this Colony
shall be paid to and received by the Collector and Sub-Collectors of

Colonial Revenue for the time being, to be appointed from time to

time by the proclamation of the Governor for the time being of the
S;:":;“‘;‘g“%dzgfg‘;deﬂn‘f said Colony. And that in the mean time, and until some proclama-
omted to act as Sub-C- tion to the contravy, the Government Residents at the several ports
celor of the Colony shall act as Sub-Collectors for the eaid ports respec-
f,’;’i‘*‘;‘.‘;;’;f;;j;:};f‘;{j“;e tively ; and that the receipts of such Collector or Sub-Collector (arnd
dlscharge for payment of such receipts only) shall be good and sufficient discharges for the pays
Qutics. ment of any duties payable under this Act, and alledged ia such re-

ceipts to have been received.

fnfcﬁg\‘bﬁfﬁcm 'Ot (?l}s- TI. AND he it further eracted, that it shall be Tawfol for the said
appomte ¥ - . . -

g;ﬁic;,r O totie. (_)ollecltor or Sub-Collectors to appoint in writing {(with the approba-
tor, with concurrence of tign of the Governor) all necessary inferior officers for the purposes

Goveinot. .
overnar of this Act.

Every person employed 11T, AND be it further enacted, that every person employed on
In the servics of the Cus- a0y duty or service relating to the Customs of the said Colony by
Officer of Customs, the order or with the concurrence of the Governor, or of the Coms-
missioners of her Majesty’s Customs, (whether previously or subse-
Proof of sach service to QUENEly expressed), shall be deemed to be au ofﬁ.cer.bf the enstoms
be sufficient primd facte for that duty or serviee; and if a question shall avise in the course of
oot of tho Custoos. any legal proceeding whether any snch person be an officer duly
authorised, evidence of his having acted as such shall be deemed suf-
ficient in the first instance, and such person shall not be reguired to
Sentanegn novenm. Produce his commission or deputation, unless proofappearto the con-
standing their heing enti- trary 3 and every such officer, or any persvn acting in his aid or as-
tled to any share of any _= ., . 3 . - Y , .
sciure ar penaliy in 3 Sistance, shall be deemed a competent witness on the trial of any suit
suit for such scizare or or information on account of any penalty sued for, notwithstanding
pontliy: such officer or other person may be entitied to any part of such seiz-

ure or penalty.

Collector ar ‘Sub-Collee- |V, AND be 5t further enacted, that it shall be lawful for the said

tors to require all neces- . .

sary declarations, Collector or Sub-Collectors to require and exact all Declarations re:
quisite under this Act, or by any law in force in this Colony for the

purposes of this Act.

Officers making colusive V. AND be it further enacted, that if any officer of the customs,
e o funtsit Exon % or other person duly authorised to act as such, shall make any collu-

sive seizure, or deliver up, or make any agreement to deliver up, or
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not to geize-any vessel or boat or goods liable to forfeiture, or ghall
take any bribe, gratuity, recompence or reward for the neglect and
non- pe:fmmance of his duty, every such officer or other person shall
forfeit, for every such offence, the sum of one hundred pounds.

"VI.. AND be it further enacted, that every person who shall ovne, Personis” fttempting 28
. bribe er corrupt OBicers
offer. or promise to give, any bribe, recompence or reward, or make to forfeit E100,
any eollusive agreement with any such officer as af‘oresmd to induce-
him in any way to neglect his duty, or to do, conceal or connive at
any act whereby any of the. provisions of this Aet, or of any other law,
rule, order or regulation in force within the Colony‘ relating to the
Customs may be cvaded, every such person shall (whether the offer
be accépted or perfmmed ot not) forfeit the sum of one hundred

pounds.

VII. AND be it further enacted, that it shall be lawful for the fo”:f;’;‘g“‘gc?gﬂ‘;“ehg‘;{f
said Governor, from time to time, to appoint the honrs of attendance-ces of the Collector o
of the said Collector, Sub- Collectm:, and other subordinate officers Sub-Collectors.
of the Customs, at their respective offices.

VIIL . AND be it fusther enacted, that if the master of any ship Mrstors of vesacla nob
bringing to at propor sty
or vessel ar riving in any port of the Sdld Colony shall neglect or re-tions to forfeie £100.
fuse te bring to at the ‘proper stations in such ports, appointed by the”
proddmatxon of the said Governor for the boarding of officers of Cus= -
toms, the Master of such ship or vessel shall forfeit the sum of one

hundred pounds.

IX. AND beit further enacted, that it shall be lawful for the Siovernor and Councl o
Governor, with the advice of the Execitive Council, from time to Dl the s wd
time to appoint any Port, Haven or Creek in Western Australia and
its Dependencies, and fo set out the limits thereof, and to appoiut the
proper places within'the same to be legal Quays for the lading and
unlading of goods, and to define the portlons “of such legal Qu'tys
apon which pa.ltu.u!ar goods may be laden or unladen ; and to de-
clare that any legal Quay which had been set out by such authorlty.
in any port shall no longer be so, and to appoint any mnew place.
within any port {o bea ]eoal Quay for the lading and, uulading, of
goods} and in the feantime, and until such appomtment shall he’
made, it shall be lawful for the Collector or Sub-Collector of such
port, haven or'creek to.appoint such proper places for the lading and
unlading of goods.
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Officcr iy bo stationed X, AND be it farther enacted, that it shail be lawful for the Col-

poit, lector or any Sub-Collector of Customs to station any officer on board
any ship or vessel within the limits of any port in the said Colony ;
and the Master of every ship or vessel on board of which any such
officer shall be so stationed shall provide such officer sufficient room
under the deck in some part of the steerage or forecastle for his bed
or hammock; and in case of neglect or refusal so to do, shall forfeit
the sum of one hundred pounds.

Mastors of vessels to re-  X1. AND be it further enacted, that the master of every ship or
port arvival and cargo.  yegse] arriving in any of the ports or harborus of this Colony shall,
within twenty-four hours after his arrival, and before bulk shall have
been breken, deliver in to the Collector or Sub-Colleetor of the port
of arrival, a report in writing of the arrival and voyage of such ship,
stating her name, couuntry, and tonnage, (and if British the port of re-
gistry), the name and country of the master, the country of the ow-
ners, the number of the crew, and how many are of the country of
such ship, and whether she be luden or in bullast—and if laden, the
marks, numbers, and contents of every package and parcel of goods
on board, and where the same was laden, and where and to whem
consigned, and when any and what goods (if any) had been nnladen
during the voyage, and particularly of all goods subjecf_. to duty on
board of such ship or vessel, whether intended for impartation into this
Colony or not, and where the same was laden, and where and to whom
consigned ; and the Master of every ship shall, at the time of making
such report, deliver to the Collector or Sub-Collector, the manifisi of
the cargo of such ship, where a manifest is required, and if required
by the Collector or Sub-Collector, shall produce to him any bills of.
lading, or a true copy thereof, for any and every part of the ecargo
laden on board, and ¢hall further answer all such guestions concern-
ing the ship and the cargo and,the crew and the voyage as shall be
Tenslty for uniading demanded of him by such Collectar or Sub-Colleetor, and shall sign
5;2,"&‘;?,;”2‘13511Tf-fﬁﬂf-?—"c?ﬁ a solemn declaration of the truth of such yeport: and if any gocds
making untrue repori—or Shall be unladen before such report, or if the master fail to muake such
:‘r‘:flyf“‘s“'m“g questiens ponort, or make an untrue report, or do not truly answer the questions
demanded, or refuse to sign such declaration, he shall forfeit the stm
of one hundred pounds,—and any goods-subject to duty not reported,
shall be forfeited, i
Importer or Consignes of
goods subject lo Swy o XTI AND beit further enacted, that the Jmporter or Consignes
of any goods subject to duty shall, within twenty-one days next after
the arrival of the ship or yesgel importing the same, deliver to the

}}nrtlculara of report,
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Collector or Sub-Collectors of the port of arrival and Entry ia wri-
ting, in words at length, containing the names of the importer or
eonsignee, of the importing ship, of the master thereof, and of the
place from whence such ship has arrived; and setting forth the quan-
tity in Imperial Gallons of Spirits consigned or imported to or by the
person making such entry, the strength of such spirits, and the marks
and numbers of the vessels containing the same, and the quantity and
description of all other goods subject to duty, and the marks and .

numbers of the vessels or other packages containing the same; and

shall also deliver to such Collector or Snb-collector two or more du-

plicates, as may be required, of such Entry, in which all sums and

and numbers may be expressed in figures; and such importer or

eonsignee shall, at the time of delivering in such Entry, pay down Daties to be poid at the
all duties on the goods subject to duty so entered (unless the same Srf sty uikss e
shall be warehoused in manner hereinafter provided), and the Col- may be worchoused.
lector or Sub-Collector receiving the same shall thereupon grant a ;‘;ﬁ;ﬂ‘e‘ﬁ" fg';,‘“g;f,:ff s

warrant for the unladi‘ng or lading of such goods. - payment of duties.

Particulars of suck entry

XIIL AND be it further enacted, that in all cases where the du~ Geods subject o ad velo
ties imposed upon the importation of articles in the said Colony are
charged not according to the weight, tale, gauge or measure, buf vaue to by declared up-
according to the value thereof, such value shall be ascertained by on entry.
the declaration of the Importer or proprietor of such articles, or
hiis known agent, in manner and form following,—that is to say :
I, A B, do hereby deelare, that the Articles mentioned in the Form of declaration.
Entry and contained in the Packages [here specifying the sev-
eral packages, and describing the several marks and numbers, as
the case may be] are the valug of
Witness my hand this day-of A B
The above declaration signed in the presence of C D, Collector (or
other principal officer); which Declaration shall be written on the
bill of entry of such articles, and shall be subscribed with the hand of
the Importer or Proprietor thereof, or his known agent, in the pre-
sence of the Collector or other principal officer of the Revente at ;o044 undervatued, the
the port of importation ; which value shall be the fair market price of Importer is to declase th
the goods at the plage of shipment. Provided that if npon view and 1nvoic price, :
examination of such articles by the proper officer of the Revenue, it
shall appear to him that the said articles are not valued according to
the troe price and value thereof, and according to the true intent and
meaning of this Act, then, and in such case, the importer, or his
known agent, shall be required to declarg before the Collector or



which, with ten per cente
um,tobedeemed the value.

if importer, &e. refuse,
upon such valuation, to
voy the duty, goods to be
sold.

Ttent may be charged on
goods warghoused,.
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other proper officer what is the invoice price of such articles, and
that he verily believes that such inveice price is the current value of
the articles at the place whence the said articles were imported ; and
such invoice price, with the addition of ten pounds per cent, thereon,
shall be deemed to be the value of the articles in lieu of the value so
declared by the Importer or Proprietor, or his known agent; and up-
on which the duties due thereon shall be charged and paid, unless
upon examination of such invoice, it shall appear that the original
declaration of the Importer or Proprietor was true, in which case the
duties are to be charged on the original declared value. Provided,
also, that if it shall appear to the Collector or other proper officer that
such articles have been invoiced below the real and true value thereof
at the place whence the same were imported, or if the invoice price is
not known, the articles shall, in such case, be re-examined by two
competent persons, to be nominated by the Governor of the Colony,
and such persons shall declare before the Collector, or other proper
officer, what is the troe and real value of such articles at the port of
‘importation, and the value so declared by such persons shall be deem-
ed to be the true and real value of such articles, and upon which the
duties due thereon shall be charged and paid. : '

XIV. AND be it forther enacted, that if the Importer or Propri-
etor of such articles shall refuse to pay the duties imposed thereon,
it shall and may be lawful for the Collector or other proper officer of
the Revenue, and he is hereby reqnired to take and secure the same,
with the casks and other packages thereof, and to caunse the same to he
publicly sold within the space of twenty days at most after such refu
sal made, and at such time and place as such officer shall, by four or
more days’ public notice, appoint for that purpose: which articles
shall be sold to the best bidder, and the money arising from the sale
thereof shall be applied, in the first place, in the payment of the said
duties, together with the charges that shall have been occasioned by
the said seizure and sale, and the surplus, if any, shall be paid to such
Importer or Proprietor, or any other person authorised to receive the
same.

XV. AND be it further enacted, that whenever any goods shall
be taken to, and secured in, any of the Queen’s Warehouses in the
said Colony for security of the duties thereon, or to prevent the same
from coming into home use, it shall and may be lawful for the Col-
lector or other principal officer of the Revenue at the port to charge,
demand and receive warehouse rent for such goods for all such time
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as the same same shall rem_ain in such warehouse, at the same rate
as may be payable for the like goods when warchoused in any ware-
house in which such goods may be warehoused. '

XVL. AND be it further enacted, that if any goods shall be Goods forfeited, f landed
landed or unladen from any ship or vessel in any part of the said :fﬁ?;gt :znéﬁ{}, ?Ind‘é'iii”i
Colony before due entry shall be made thereof and warrant granted wiuthorised “places, us
for the unlading and landing thereof, or if any goods subject efficer mot preseat,
to duty shall be landed at any place not duly authorised and appoint=
ed for that purpose, or shall be landed without the presence of some

officer of the Customs, all such goods shall be forfeited.

XVIL. AND be it further enacted, that if the importer or consig= All goods subject to duty

et , ¢ dal d and paid
nee of any goods subject to duty shall refuse or neglect to make due & aies “warehousedy

entry of such goods and to pay all duties for the same (unless the within 21 days afier arric
same shall be warehoused in manner hereinafter provided) within Eﬁ’liﬁ’éﬁﬁ"iﬂ’ég ZE;IPJ;;:E
twenty-one days next after the arrival of the importing ship or vessel, & “'-efQ““-“’s Warehoust,
it shall be lawful for the Collector or Sub-Collector of the port of ar- 2gélp'ai51 ithin éir:ﬁidgg
xival to cause such goods to be conveyed to the Queen’s Warehouse ; menths futther, the same
and if the duties due upon such goods be not paid within three ca-" o sok

lendar months after such twenty-one days shall have expired, together

with all chargés of removal and warehonse rent, the same shall be

sold, and the produce of such sale shall be applied, in the first place,

to the payment of freight and charges, and, in the next place, to the

payment of duties due on the goods so sold, and the overplus, if any,

shall be paid to such importer or other person duly authorised to

receive the same.

XVIH. AND be it further enacted, that it shall be lawful for the fooda subject o duly
Importer or Consignee of any goods subject to duty to warehouse the out immediate paymont
same in warehouses to be appointed as hereinafter provided without °f daties
paymeiit of any duty on the first entrance thereof, subject, neverthe-

less, to rules and conditions hereinafter contained.

XIX. AND be it further enacted, that it shall be lawful for the Warehotses fo bo licen-
said Collector or Sub-collector to license by writing under his band, Collostor of - Colonist
with the approbation of the said Governor, such private warehouses Revene.
as shall by him be approved of for the warchousing and securing of
goods subject to duty for the ptirposes of this Act. '

Qwners of licensed ware-

. XX. AND be it further enacted, that it shall be lawful for the nouses to charge rent af~
{ ter rates to be fixed by

owner of ever teens arg receive r
very such licensed warchouse to charge and receive rent fermies & Approba-
tion of Goyerner
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for all goods therein warehoused, after such rate as the said Collector
shall from time to time notify and appoint, with the concurrence of
the said Governor. ' -

Management of licensed X XI AND be it further enacted, that the times and manner of
e e o stowing goods subject to duty, and all other matters and things con-
§5u3;—Collccl'.or of eachnected with the management of every such licensed warehouse (so
pott far as the management thereof may have relation to the purposes of

this Act), shall be subject to the control and regulation of the said

Collector or Sub-Collector of each port.

Bond to be taken upon XXII. AND be it further enacted, that upon the entry of any

Ject o dutyy S W 60ds to be warehounsed under the provisions of this Act, the Impor-
ter of such goods, instead of paying down the duties due thereon,
shall give bond, with one sufficient surety, to be approved of by the
Collector or Sub-Collector of the port of importation, in treble the
amount of duties payable on such goods, and conditioned for the safe
depositing of such goods in the warehouse mentioned in such entry,
and for the payment of all duties due on such goods, or for the ex-
portation thereof, without any abatement on account of deficiency
except as by this Act is provided, and that no part thereof shall be
taken out of such warehouse until cleared from thence upon payment
of duty, or upon due entry for exportation; and if, after such bond-
shall have been given, the goods or any part thereof, shall be sold or-
disposed of, so that the original bonder shall have no longer any in-

Fresh hond :0 be taken terest or control in or over the same, it shall be lawful for the Col-

oo {;;;gﬁg;;cgfg’;gggf lector or Sub-Collector to admit fresh security to be given by the
bond of the new proprietor or other person having control over such
goods, with one sufficient surety, and to exonerate the original bonder
to the extent of the fresh security.

gig‘&eh‘;°“&‘£$’e;°fg2';ﬁg XXIIL. AND be it further enaeted, that if any goods which have
to be forfeited, been entered to be bonded or warehoused shall not be deposited in
the proper warehouse, or shall afterwards be taken out of the wares
honse without due entry and clearance, or having heen entered and
cleared for exportation from the warehouse, shall not be duly shipped,

such goods shall be forfeited.

Frandalently gaining ac- XXIV. AND be it further enacted, that if any Importer or Pro-
§“§Z£Zn‘fy“t,°f‘§‘i%"af° 1 prietor of goods waurehoused under this Act, or any other person,
: shall, by any contrivance, fraudulently open the warehouse or gain

aceess to such goods except in the presence of the proper officer ac-
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ting in the execution of his duty, such Importer, Proprietor, or other
person, shall forfeit and pay, for every such offence, the sum of one
hundred pounds,

XXV. AND be it further enacted, that it shall be lawful for the Samples may be taken of
Collector or any Sub-Coll discretion, toall derate sami- norhoused goods withe
} uo-~w.0 (.“CI.UI', atb ¢isct etlun, 0 aliow Mo .eld 2 SANl- out immediate payment
ples to be taken of any goods so warehoused as aforesaid without of 4wy,
payment of duty, except as the same shall ultimately become charge-

able with such duty.

XXVI. AND be it further enacted, that it shall be lawful for the Goods to be regaugad or
-Wrel elivers
Collector or any Sub-Collector to aflow any goods so warchoused as 5y from the warchouse,
aforesaid to be reganged or re-weighed when the same shall be cleared
and delivered from the warehouse, and the duties for the same shall
be paid according to the quantity ascertained upon such regauging
or re-weighing. <

XXVII. AND be it further enacted, that all goods so warehoused warchoused goods to be
as aforesaid shall be duly cleared, either for exportation or for. con- ;l(;:::sm:'m(::tﬁ‘:;:]::er:)]‘],rg:
sumption within the said Coleny, within three years from the date of may be sold.
the first entry thereof; and -if any such goods be not so cleared, it
shall be lawful for the said Collector of Colonial Revenue to cause
the same to be sold, and the produce shall be applied, first, to the
payment of duties, next to warehouse rent and other charges, and
the surplus, if any, shall be paid to the proprietor : Provided, always, Governor may grant fur-
that it shall be lawful for the said Governor, at his discretion, toallow
further time for such goods to remain warehoused.

XXVIII, AND be it further enacted, that if any goods entered Governor may remit or
. . return duties on goods
or warehoused, or entered to be delivered from the warehouse, shall 1o or destroyed in cer-
be lost or destroyed by any unavoidable accident, either on shiphoard tain cascs.
or in the landing or shipping the same for exportation, or In the re-
ceiving into or delivering from the warehonses, 1t shall be lawful for
the said Governor to remit or return the whole or any purtion of the

duties payable or paid on the goods so lost or destroyed.

XXIX. AND beit further enacted, that if any embezzlement, Officers embezaling or
z 3 . I dwllfully wasting  ware-
waste, spoil or destruction shall be made of any goods warehoused noused’ goods guilty of a -

under the provisions of this Act by or through any wilful misconduct misdemeanor.

of any Olficer or Officers of Revenue, such Officer or Officers shall If owner of ool e
be deemed guilty of a misdemeanor, and shall, upon conviction, suffer cyre officer to conviction,

. i infli five 1s 3 ' mi . his loss shall be made
sach punishment as may be inflicted by law in cases of misdemeanor; R e e he Cas-
toms.
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and if such Officer shall be prosecuted to conviction by the Importer,
Consignee, or Proprietor of the goods so embezzled, wasted, spoiled,:
or destroyed, then, and in such case, no duty shall be payable for or
in respect of such last mentioned goods,—and no forfeiture or seizure
shall take place of any goods so warehoused in respect of any defici-
ency caused by such embezzlement, waste, spoil or destruction, and
such deficiency, and all damage consequent thereon, shall be repaid.
and made good to such Importer, Consignee or Proprietor, by the
said Collector, under such orders and regulations as shall be made
by the said Governor for that purpose.

Drawback upon exporia- XX X. AND beit further enacted, that there shall be allowed npon
pon the exportation of goods imported into the said Colony a drawback
Value not Jess than £50; of the duties payable thereon at the time of importation: Provided,
Teshipped wichin 315"‘;‘;; always, that proof by a solemn written declaration be made to the
after shipment, satisfaction of the Collector or Sub-Collector at the port of export,.
that the full duties on importation had been paid, and that such goods
had been duly landed at the port for which the same were cleared,
or otherwise satisfactorily accounted for, and no drawback shall be
allowed unless the goods upon which the same is claimed shall be
shipped within three years from the day of importation thereof, and
unless the value of the goods upon which the same is claimed shall
amount to filty pounds, and shall be claimed within one year from
the day of such shipment.

Bond upon entiy forex- XX X1, AND be it further enacted, that upon the entry ontwards

porticion. of any goods to be exported from the warehouse, the person entering
the same shall give security by bond in treble the amount of the
duties of importation payable on such goods, with one sufficient
surety, that the same shall be landed at the place for which they
?re entered outwards, or shall be otherwise satisfactorily accounted
or.

OFI:‘lc?rs may board ships XXXII. AND be it further enacted, that it shall be lawful for
21 parts  may open locks, any officer duly authorised by the Collector or Sub-Collector of the .
and if _any goods on Revenue at the several ports to board any ship or vessel arriving at
vhich du ot been . - .
paid are ,-gun,_;, ship, ves- a0y port of this Colony, or of any of the dependencies thereof, and
sel or bot, and goods so freely to stay on board until all the goods laden therein shall have
concenled Lo be forfeited. L .
‘ been duly delivered from the same, and such officers shall have tree.
access to every part of the ship or vessel, with power to fasten down.
hatchways, and to mark any goods before landing, and tu lock up,

seal, mark or otherwise secure any goods on board such ship or ves-
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sel; and if any place or any box or chest be locked, and the keys be
withheld, such officers, if they be of a degree superior to tidewaiters,
may open any such place, box or chest, in the best manner in their
power, and if any goods liable to the payment of duties shall be found
concealed without due entry thereof on board of any ship, vessel, or
boat, such ship, vessel or boat, and such goods so concealed, shall be.
forfeited. And if the officer shall place any lock, mark or seal upon
any goods on’ board, and such lock, mark or seal be wilfully brokeu,
opened or altered before due delivery of such goods, or if any 39011
goods be secretly conveyed away, or if the hatchways, after having
been fastened down by the officer, be opened, the Master of such
ship or vessel shall forfeit the sum of one hundred pounds.

XXXIIT. AND be it further enacted, that if any ship or vessel ,‘?;‘;fibf?eigfé;’“;,‘fé’ mtlc'
shall have become forfeited on account of any goods subject to duty tigate penaltics in certain
unladen therefrom or concealed therein, or if the Master of any ship ®*
or vessel shall have become liable to any penalty on account of any
goods subject to duty unladen from or concealed in such ship or ves-
sel, and such goods shall de small in quantity, and itshall be made to
appear to the satisfaction of the said Governor that such goods had
been unladen or concealed contrary to the intention of the Owners of
such ship or vessel, or with the privity of the Master thereof, as the
case may be, it shall be lawful for the said Governor to remit such
forfeiture, and also to remit or mitigate such penalty at his discretion ;
and every forfeiture and penalty so remitted, or part of such penalty
so remitted, shall be null and void, and no suit or action shall be
brought or maintainable thereon.

iding in anlaw«

XXXIV. AND be it farther enacted, that every person who ﬁriggflﬁ:glgggoods sub-
shall assist or be otherwise concerned in the landing or unshipping, ject ‘gl.d‘;i,{;c‘;il’,-';‘;”°5$
for the purpose or landing, of any goods subject to duty upon which g5 "o forfeis £100.
the duttes shall not have been paid or secured hy entry, or who shal
knowirigly harbour, keep or conceal any such goods, shall forfeit the
sum of one hundred pounds. '

XXXV. AND beit further enacted, that if any person shall gggg;'}{l for buying such
knowingly buy any goods so landed unlawfully, as aforesaid, such gor more £10.
persons being convicted thereof, before any two Justices of the:

Peace, shall for every such offence forfeit and pay a sum Dot 1_855
than five pounds, nor more than ten pounds, as they shall think
meef,
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Ships entry outwatds. XXXVI. AND be it further enacted, that the Master or Com-
mander of every ship or vessel about to sail from this Colony shall
deliver into the office of the Collector or Sub-Collector of Revenue
of the port of departure, a content or statement in writing of all
goods, wares or merchandize exported in such ship or vessel from
this Colony, with the marks of the respective shippers and consignees
thereof, and shall, if required so to do, verify such content or state-
ment by his solemn declaration, and deliver also a list of the cargo,
crew, and passengers, together with a statement of the port to which
he is bound, and shall also obtain from the said Collector or Sub-
‘ Collector of Customs a clearance of such ship or vessel for her out-
Clearancs, ward voyage; and any such Master or Commander who shall deli-
ver in a false content or statement, or shall sail or attempt to sail
from any port or harbour of this Colony without such clearance,
shall forfeit and pay a sum not exceeding fifty pounds,

Particulars of statement.

Penalty.

Master of ony veesel - XXX VII, AND be it further enacted, that the Master or Owner

ey ‘;_‘}j;’,}; i:'}:;i‘iﬁfa of any vessel fitting out for the fisheries, or for a long voyage, shall

Ehip spirits, &c. free of )e permitted to ship such quantity of spirits or wines and tobaceo

uty from bond in limited N v . . .

quantities. from bond free of duty for the use of the erew, in a proportion not
exceeding one gallon of spirits or wines, and halfa pound of tobacco
for each man on board, for every month the vessel may reasonably
be expected to be on her voyage; the master or owner to enter into
bond, with two sureties, in three tlmes the amount of duties, that no
part thereof shall be relanded in the Colony without due entry ; the
shipment thereof to take place under the inspection of an oflicer of
the Customs,

Masters of vesselsof 100 XX XVIIL, AND be it further enacted, that the Master of any

tons burthen in the coast- R .

ing trade may ship free Vessel not less than 100 tons burthen boni fide engaged in the coast-

of duty from bond suffi- ine grade between the difterent ports of the said Colony, shall be al-

cient spirits for their crew. . . . . -
lowed = sufficient quantity of spirits or wines and tobacco from bond
free of duty for the use of his crew, in the proportion of one gallon
of spirits or wines, and half a pound of tobacco, for each man for
every month the vessel may reasonably be expected to be absent.
The Master or Owner to enter into a bond, if required, with one suf-
ficient surety in three times the amount of duties otherwise payable,
that no part thereof shall be rclanded in the said Colony without
due enfry.

Persons counterfeiting or S AL X. AND be it further enacted, that if any person shall

falsifying any document counterfeit or falsify, or wiltully use when counterfeited or falsified,
used In the customs guilty v

of a misdemennor.
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any entry, warrant or other document requisite under this Act, or
shall procure any such document to be made by any false statement,
every person so offending shall be deemed guilty of a misdemeanor,
and, being thereof convicted, shall suffer such punishment as can by
law be inflicted for a misdemeanor.

XL. AND be it further enacted, that all goods, ships, vessels and Saofts, vesscls, boats, and
boats, and all carriages and cattle liable to forfeiture under this Act, wre r%eqsv be. seined by
shall and may be seized and secured by any officer of the Customs 3" officer of the Customs.
or Royal Navy; and any person who shall hinder, molest or obstruct
any officer of the Customs or Navy in the exercise of his office, or
any person acting in his aid or assistance, shall, for every such offence,
forfeit the sum of fifty pounds.

XLI. AND be it farther enacted, that if any officer of the Re- Justices of the Pence may
venue shall state upon oath to any Justice of the Peace for the said §y ?;r}‘;?;rsgzuﬁz_mmh
Colony any reasonable grounds for suspecting that any goods liable
to forfeiture are concealed in any particular huilding or place, it
shall be lawful for such Justice to grant his warrant to any constable
to enter and search such house or place either by day or-night for
such goods, and, in case of necessity, to break open any doors, and to
open any vessels, boxes or other packages capable of containing such

goods.

XLIL. AND be it further enacted, that if any person shall by Ovstructing officers by
force or violence assault, Tesist, oppose, molest, hinder or obstraet ™ be felony.
any officer of the Customs or Navy in the exercise of his office, or
any person acting in his aid or assistance, such person being thereof
convicted, shall be adjudged a felon, and shall be punished as such
at the discretion of the Court before whom such person shall be tried.

XLHIL  AND be it further enacted, that all things which shall Farfoted goods scizcd d‘;
be seized as liable to forfeiture under this Act shall be forthwith de- of Colleetor or Sub-Cole

livered into the custody of the Collector or nearest Sub-Collector, = letor

XLIV. AND be it further enacted, that all things which shall fﬁ}l"ca‘:fdf[gggg_ forfeited
have been condemned as forfeited under this Act shall, under the di-
rections of the Collector or of Sub-Collector of the port where such
seizures shall have been securved, be sold by public auction to the
best bidder: Provided always, that it shall be lawful for the said
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Collector to direct from time to time in what manuer the produee of
such sale shall be applied,—or, in lien of such sale, to direct that any
of such things shall be destroyed, or shall be reserved for the public
service.

Mode of recovering for- % LV. AND beit further enacted, that all penalties and forfeitures
A scovering 3 ' p
fitares and penaliics.  wwhich may hereafier be incurred shall and may be prosecuted and
sucd for and recovered in any Gourt of Record in the said Colony.

Goods scized may be XLVI. AND be it further enacted, that if any goods, or any ship

bailed. or vessel, shall be seized as forfeited under this Act or by any other
law in foree in the said eolony relative to the Customs, it shall be
lawful for the Judge of any Court having jurisdiction to try and de-
terming such seizure, with the consent of the said Collector of Colo-
nial Revenue, to order the delivery thercof on seenrity by bond with
two sufficient surcties, to be approved of by such Collzetor, to answer
donble the value of the same in case of condemnation, and such bond
shall be takeén to the use of Her Majesty in the name of the said
Collector, and shall be kept in the custody of snch Collector. And
in case the goods, ship or vessel, shall be condemned and the value
thereof shall be paid into the hands of the said Collector, such bond
shall be cancelled

fx“fﬁ:f&l’ 2€§:l1:°?0i ¢ XLVIL AND beit further enacted, that no suit shall be com-
eer. menced for the recovery of any penalty or forfeiture under this Act
y Yy p y s

except in the name of some superior officer of the customs.

Claims to things seized to X TLVITL.  AND be it further enacted, that no person shall be ad-

bemade in owaer'’s name, . . . . . .
mitted to enter a claim to any thing seized in pursuance of this Act,
until sufficient security shall have been given in the Court where such
seizure shall be prosecuted, in a penalty not exceeding fifty pounds,
to answer and pay the costs occasioned by such claim ; and in defauls
of giving such security, such things shall be adjudged to be forfeited,
and shall be condemned,

Barihenof prooftobewp- X LIX. AND be it further enacted, that if any goods shall be
on claimans, . . : .
seized for non-payment of duties, cr any other cause of forfeiture, and
any dispate shall arise whether the duties have been paid for the
same, or whether the same have been lawfully imported, the proof
thereof shall lie upon the owner or claimer of such goods, and not on
the officer who shall seize and stop the same.
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L. AXD be it further enacted, that no claim to any thing seized Claimant or agent to
under this Act and returned into any Court of Record of the said maks oath of property
Colony for adjudication, shall be admitted, unless such elaim be en-
tered in the name of the owner or cousignee, with his residence and
occupation,—nor unless oath to the property in such thing be made
by the ownér or consignee, or by his attorney or agent by whom such
claim shall be entered to the best of his knowledge and belief.

LI. PROVIDED, always, and be it further enacted, that as often Justices ofthe Peace my.
as any thing seized in pursuance of this or any other law in force in ﬂﬁf{;‘:g;’gﬂfﬂfj"fg°°‘}'
the said Colony relative to the customs shall be of a value less than '
twenty pounds, and shall be so sworn by atidavit duly made before
any Justice of the Peace, it shall be lawful for the ofticer seizing the
sawe to prosecute for the forfeiture and recovery thereof in a sum-
mary manner before any two or move Justices of the Peace for the
sald Colony, whose award or decision shall be final; and such Justi-
ces of the Peace shall have all and every the like powers and autho-
rities touching such last-mentioned penalties and forfeitures as are
hereby vested in any Court of Record in the said Colony.

LII.  AND be it further enacted, that all Actions or Suits for the 1y cwon of Actions or
recovery of any of the forfeitures or penalties Imposed by this or any Suis.
other law in force in the said Colony relative to the customs, must be
commenced within six months after the offence committed for which
such penalty or forfejture shall be incurred.

LIII. AND be it further enacted, that no Writ shall be sued out Notice of netion to_bo
against, nor a copy of any process served upon, any officer of the §7°" to officers of Cuss
Customs or Navy for any thing done in the exercise of his office un-
til one calendar month after notice in writing shall have been deli-
vered to him or left at his usual place of abode; in which Notice shall
be clearly set forth the cause of action, the name and place of abode
of the person about to bring such action, and no evidence of any
other cause of action, except such cause as shall be stated in such notice,

shall be admitied on the trial.

LIV. AND be it further enacted, that every such last-mentioned f;;‘;‘;fﬂci"n of such Ac-
Action shall be brought within three months after the cause thereof.

LV. AND be it further enacted, that in case any information or
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Judge mny certify probe- Snif shall be brought to trial on account of any seizure matde under

Plo groand of seizure.  4hiq Aot and a verdict shall be found for the claimant of the things
seized, and the Judge or Court before whom the cause shall be tried
shall certify that there was probable cause for seizure, the claimant
shall not be entitled to any costs of suit, nor shall the person who
made such seizure be lHable to any action, indictment, or other suit
or prosecution on account of such seizure.

Officer may tander == LVI.  AND be it further enacted, that it shall be lawful for such

mends. officer at any time within one calender month after receipt of such
Notice of Action as aforesaid, to tender amends to the party com-
plaining, or his agent, or to plead such tender in bar to such action,
together with any other pleas; and if the Jury (or Court, in case such
action shall be tried withouta Jury) shall think the amends sufficient,
a verdict shall be given for the defendant,

Appropriation of fimnes,ke. LVIT.  AND be it further enacted, that all fines and forfeitures
recovered under this or any other law in foree in the said Colony,
and relating to the Custows, shall be divided, paid aud applied as
follows:——that is to say,— after deducting the charges of prosecution
and sale from the produce thereof, one moicty shall be paid to the
Colonial Treasarer, to be appropriated towards the Government of the
said Colony in such manner as the Governor, acting with the advice
and consent of the Legislative Council, shall by law appoint, and
the other moiety to the person who shall seize, inform and sne for
the same,

Act may be smended. LV, AND be it enacted, that this Act may be amended or re~
pealed by any Act to be passed in this present Session.

«JOHN HUTT,”
GOVERNOR.
Passed the Council
12th March, 1841.

Warkinsaaw Cowan,
Clerk of the Council.

Printed by authority of the Government, by E. Stirling, Perth.
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