WESTERN AUSTRALIA.
ANNO QUINTO

GULIELMI IV. REGIS,
No. 3.

An Act to impose certain Duties onImported
Spirituous Liquors

HEREASitis expedient that the Publicexpenses of this Colony
‘should be defrayed in part by certain Duties to be imposed
on Imported Spirituous Liquors.
1. BE it therefore enacted, that from and after the passing of this Seale of Duties.
Act the following Duties shall be imposed and levied, that is fo say—

I.—On British Spirits imported into the said Colony or-its Depen- On Biidish spirits _im-
dencies from any part of the United Kingdom or from any {’{‘};‘;gug";}’frﬂg ponited
Bonded Warehouse in any of the British Colonies, a duty of Warchouse in British
Three Shillings for each ‘and every Imperial Gallon, not ex- %1%
ceeding the sirengih of Hydrometer -proof, and inthe -same
proportion for like spirits of greater.strength.
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On furcign Spirits im- 9 —.On Spirits of Foreign production and manufacture imported
ported from the United o

Kingdom ot from Bonded into the said Colony or its Dependencies from any part of the
‘go‘i:;‘;?“se in any Briish United Kingdom, or from any Bonded Warehouse in any of

British Colonies, a duty of Four Shillings for each and every
Imperial Gallon not exceeding the strength of Hydrometer Proof,
and in the same proportion for the like spirits of greater strength,
On Foreign Spints im-  3.— On Spirits of Foreign production and manufacture imported
ported from places with- into the said Colony or its Dependencies from any place not
out the United Kingdom. . s P . . i

being within the limits of the United Kingdom or of any of the
British Colonies, a duty of Five Shillings for each and every
Imperial Gallon not exceeding the strength of Hydrometer Proof,
and in the same proportion for the like spirits of greater strength,

Euties to bo vecaived by [I.  AND be it further enacted, that the several rates and duties
uollesior o Lﬁ:ﬂtgi?:c?; aforesaid shall be paid to, and received by, the Collector and Sub-
whose receipts alone to be Collectors of Colonial Revenne for the time being, to be appointed
Sooc discharges. from time to time by the Proclamation of the Governor for the time
Goverment Rosidents ot Deing of the said Colony.—And thatin the meantime, and until some
Tremantle and uiher ports gipeh proclamation to the contrary, the Governments Residents at the
to aet os Sub-Colleetors, . )
ports of Fremantle, Augusta and King George’s Sound, ghall be Sab-
Collectors for the said ports respectively. And that the receipts of
the said Collector or some one of the said Sub-Collectors (and such
receipts only ) shall be good and sufficient discharges for the payment
of any duties payable under this Act, and alleged in such receipts to
have been received.

nfesior Offccss of Cos- III. And be it forther enacted, that it sball be lawful for the said
O P Cullon, Collector or Sub-Collectors to appoiat in writing (with the approba-
tor with coneurrence of tjon of the said Governor) all necessary inferior officers for the pur-

Governor: poses of this Act.

Evory purson cmployed 1V,  AND be it further enacted, that every person employed on
in the Service of the Lus- apyy duty or service relating to the Customs of the said Colony by
Officer of Customs, the order or with the concurrence of the said Governor, orof the
- Commissioners of His Majesty’s Customs (whether previously or
. subsequently expressed) shall be deemed to be an officer of the cus-
lf’"mo:fimztz"::hrf,:“;‘; toms for that duty or service; and if a question shall arise in the
evidenea of beii an Of- course of any legal proceeding whether any such person be an officer
corofthe Customs. gy ly authorised, evidence of his having acted as such shall be deemed
suflicient, and such person shall not be required to produce his Com-
Such Officers to b enm. TiSsion or Deputation, unless sufficient proof be given to the contrary;
petent  Witnesses, mat- and every such officer or any person acting in his aid or assistance
e e o shall be deemed a competent ‘witness on the trial of any suit or infor-
avy seizure or ponalty in gation on account of any penalty sued for, notwithstanding such
;;:h}fgr such scizuare or



1843 5 Wm. IV, No. 3.

officer or other person may be entitled to any part of such seizure or
Penalty. '
V. AND be it further enacted, that it shall be lawful for the said Colleetor or Sup-Collec-

. ” tors to require all necees-
Collector or Su b-Collectors to require 'and exact al} Declarations ve- sary Declarations,
uisite under this Act or by any Law in force in this Colony for the
purposes of this Act, ‘

VI. AND be it further enacted, that if any Officer of the Customs ?eﬁfﬁerfomi;gg thﬂﬁil::
or other person duly aunthorised to act as such shall make any to forfe £100. B
collusive seizure, or deliver up, or make any agreement to deliver up,
or not to seize any vessel or boat or goods liable to forfeiture, or shall
takeany bribe, gratuity, recompence or reward, for the neglect or non-
performance of his duty, every such officer or other person shall forfeit,

for every such offence, the sum of one hundred pounds.

VII. And beit further enacted, that every person who shall give, Persons “attempiing fo,
offer, or promise to give any bribe, recompense or reward, or make g g gr00
any collusive agreement with any such officer as aforesaid toinduce
him in any way to neglect his duty, or to do, conceal, or connive at any
act whereby any of the provisions of this Act, or any other law, rule,
order or regulation in force within the said colony, may be evaded,
every such person shall (whether the offer be accepted or performed

or not) forfeit the sum of one hundred pounds.

VIII. AND be it further enacted, that it shall be lawful for the Govarmor toappointhours
said Governor, from time to “tire, o appoint the hours of attendance g S e s ang
of the said Collector, Sub-Collectors and other subordinate officers Sub-Collectars.
of Customs, at their respective offices.

1X. AND be it further enacted, that if the master of any ship or Masters of vessels not

bringing-to at  proper

vessel arriving in any port of the said Colony shall neglect or refuse stuions, to forfis £100.
to bringto at the proper stations in such ports appeinted by the pro-

clamation of the said Governor for the boarding of officers of Customs,

the master of such ship or vessel shall forfeit the sum of one handred

pounds.

X. AND be it further enacted, that it shall be lawful for the Col- orﬁcc_rhma_r; b? statinlrsigd
lector or any Sub-Collector of Customs to station any officer on board pg ™ 7% @ Ve8I
any ship or vessel within the limits of any port in the said colony.

And the master of every ship or vessel on board of which any such
officer shall be so stationed shall provide such officer sufficient room
under the deck in some part of the steerage or forecastle for his bed
or hammock ; and in case of neglect or refusal so to do, shall forfeit

the sum of one hundred pounds.
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Masters of vessels to re-  XT  AND he it further enacted, that the master of every ship o
port avrival and cargo, .. . s 1
vessel arriving in any of the ports or harbours of this colony shyjj
within twenty-four hours after his arrival and before bulk shall havé
been broken, deliver into the Collector or Sub-Collector of the porg
arrival, a report in writing of the arrival and voyage of such ship,
Particulars of Report,  Stating her uame, country and tonnage, (and if British the port of
registry), the name and country of the master, the country of t,
owners, the numnber of the crew, and how many are of the couy.
try of such ship, und whether she be laden or in ballast—ang,
if laden, the marks, numbers, and contents of every package and par.
cel of goods on board, and where the same was laden, and wherean(
to whom consigned, and when any and what goods (if any) had been
unladen during the voyage, and particalarly of all spirits on hoard of
such ship or vessel, whether intended for importation into this colony
or not, and where the same was laden, and where and to whom con-
signed ; and the master shall further answer all such questions con.
cerning the ship and the cargo and the.crew and the voyage, as shall be
demanded of him by such Collector or Sub-Collector, and shall sign
g"‘!‘f}l"}" for unladingy solemn declaration of the trath of such report; and if any spirits be
pirits befure repart —not . .
making such report—or Unladen before such report, or if the master fail to make such report,
o vauing Tonea. OF make an untrue report, or do not truly answer the questions de.
tions truly, manded, or refuse to sign such declaration, he shall forfeit the sum of
one hundred pounds,~—and if any spirits be not reported, the same
shall be forfeited.

e oo mnee ot XIL AND be it further enacted, that the Importer or Consignes
wards, of any Spirits shall, within twenty-one days next after the arrival of
the ship or vessel importing the same, deliver to the Collector or Sub-
Collectors of the port of arrival an entry in writing, in words at
length, containing the names of the importer or consignee of the im-
porting ship, of the master thereof, and of the place from whence suth
Particulurs of such Entry. ghijp has arrived; and setting forth the quantity, in Imperial gallofs,
of spirits consigned or imported to or by the person making such entry,
the strength of such spirits, and the marks and numbers of the vessels
containing the same ; and shall also deliver to such Collector or Sub-
Collectortwo or m:ore duglicates, as may be required, of such entry,
Daties to be paid at mcin which all sums and numbers may be expressed in figures : z}!}.d
time of entry, unless the SUCH importer or consignee shall, at the time of delivering in such
Spirits maybe warchoused. entry, pay down all duties on the Spil‘IES so entered, (unless the same
Wareant ot latding to be shall be warellonscd in manner hereinafter provided), and the Colléc-
granted on entry and pay- tOT 0F Sub-Collector receiving the same shall thereupon grant?
men$ of duties. warrant for the unlading or landing of such spirits.
Spirits otladen orlanded  XTII.  AND be it further enacted, that if any spirits shall bé landeéd

before entry, of at moag-
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laden from any ship or vessel in any part of the sald colony be- thorised places,or withont

?;‘r‘;n due entry Sh.ajlrl bepmade thereof and warrant granted foyr the :ﬁfi‘iﬁ:ﬁggw eieers
uplading and landing thereof, or if any spirits shall be landed at any
Iace not duly authorised and appointed for that purpose, or shall be
anded without the presence of some officer of the customs, all such

spirits shall be forfeited.

X1V. AND be it further enacted, that if the importer or consignee All Spirite not duly en-
(o : .. tered and paid for (unless
of any spirits shall refuse or neglect to make due entry of such spirits yarehonsed) within® 21
and to pay all duties for the same (unless the same’ shall be ware- days ofter sinival of im-
housed in manner hereinafter provided) within twenty-one days next fumdet and conyeyed oo
after the arrival of the importing ship or vessel, it shall be lawful for the Eing's warchouse, and
the Collector or Sub-Collector of the port of arrival to cause such peid within three calendas
spirits fo be conveyed to the King’s warehouse ; and if the duties due ?ﬂﬁ;t};g ;;“I:I“‘er- the sama
upon such Spirits be not paid within three calendar months after such T
twenty-one days shall have expired, together with all charges of ye-
moval and warehouse rent, the same shall be sold, and the produce
of such sale shall be applied, in the first place, to the payment of
freight and charges, and in the next place to the payment of duties
due on the spirits so sold, and the overplus, if any, shall be paid to

such Importer or other person duly authorised to receive the same.

XV. AND be it further enacted, that it shall be lawful for the gpivits may ve warehous-
Importer or Consignee of any Spirits to warehouse the same in ware- ed withoys immedinta
houses to be appointed as hereinafter provided without payment of any P¥™me o dutles.
duty on the first entrance thereof, subject, nevertheless, to rules and
conditions hereinafter contained.

XVI. AND beit further enacted, that it shall be lawful for the said g“’"gg‘l’]‘;i‘f to I}Eg"f“’iﬁ
Collector of Colonial Revenue to license by writing under his hand, Teveue
with the approbation of the said Governor, such private warehouses
as shall by him be approved of for the warehousing and securing of
spirits for the purposes of this Act.

XVII. AND beit further enacted, that the owner of every such Owner of licensed ware-
licensed warehouse shall be deemed and taken to be an Officer of the s o curm oo
Oustoms to all intents and purposes under this Act.

XVIIL AND be it further enacted, that it shall be lawful for the pseis ol Tore:
owner of every such licensed warehouse to charge and receive rent for atesto befized by Collec-
all spirits therein warehoused, after such rate as the said Collector tor iwith approbation of
gball from time to time notify and appoint, with the corcurrenceof the
said Governor. '

XIX. AND be it further enacted, that the times and manner of pasgement of liecnsed
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control of Collector or

O on of ok Tt stowing spirits and all other matters and things connected with the
management of every such licensed warehouse (o far as the manage.
ment thereof may have relation to the purposes of this Act) shall be
subject to the control and regulation of the said Collector or Sul.
Collector of each port.

Bond to be taken wpon XX, AND be it further enacted, that, upon the entry of an

warchousing of Spirits.  gpirits to be warehoused under the provisions of this Act, the Importer
of such Spirits, instead of paying down the duties due thereon, shall
give bond, with one sufficient surety, to be approved of by the Collec-
tor or Sub-Cellector of the port of importation, in treble the amount
of duties payable on such spirits and conditioned for the safe deposit
ing of such spirits in the warehouse mentioned in such entry, and for
the payment of all duties due on such spirits or tfor the exportation

Firesh bond to be taken tET€OT, Without any abatement on account of deficiency except as by

upot a transfer of pro- this Act is provided, and that no part thereof shall be taken out of such

perty in waxehoused B yrarehouse until cleared from thence upon cue payment of duty or
upon due entry for exportation; and if, after such bond shall have
been given, the spirits or any part thereof shall be sold or disposed of
so that the original bonder shall have no longer any interest or con-
trol in or over the same, 1t shall be lawful for the Collector or Sub-
Collector to admit fresh security to be given by the bond of the new
proprietor or other person having control over such spirits, with one
suflicient surety, and to exonerate the original bender to the extent of
the fresh secunity.

If the conditions of such X XT. AND be it further enacted, that if any spirits which have

bord be victed: SPIS heen entered to be bonded or warehoused shall not be deposited in the
proper warehouse, or shall afterwards be taken cut of the warehouse
without due entry and clearance, or having been entered and cleared
for exportation from the warehouse, shall not be duly shipped, such
Spirits shall be forfeited.

Frandulenly gaining ac- X XTI, AND be it further enacted, that if any Importer or Pro-

:?:JE@“E?E?EE’."‘““‘"‘“’ prietor of Spirits warehoused under this Act, or any other person
shall, by any contrivance, fraudulently open the warehouse or gain
access to the Spirits exceptin the presence of the preper Officer acting
in the execution of his duty, such Importer, Proprietor or other per-
son, shall forfeit and pay, for every such offence, the sum of One
hundred pounds.

Semples may be taxenof X XI1II.  AND be it further enacted, that it shall be lawful for the

o taxen of c
?E:“?&‘éﬁ:ﬁaiﬂ‘“;fi;&gt Collector or any Sub-Collector, at discretion, to allow moderate sam-
of duty.
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ples to be taken of any Spirits so warehoused as aforesaid without
ayment of duty, except as the same shall ultimately become charge-
able with such duty.

XXIV. AND be it further enacted, that it shall be lawful for the Spirits to be_regauged
Collector or any Sub-Collector, to allow any Spirits so . warehoused ggfgh:fslgemd from the
as aforesaid to be regauged when the same shall be cleared and de-
livered from the warehouse, and the duties for the same shall be paid

according to the quantity ascertained upon such regauging.

XXV. AND be it further enacted, that all Spirits so warchoused ¥Warchouse Spirits to bo
as aforesaid, shall be duly cleated, either for exportation or for con- ;::éefroom?tf;:’s]:hg;t:)}r‘,rg‘:
'sumption within the said colony, within three years from the day of may be sold. '
the first entry thereof; and if any such Spirits be not so cleared, it
shall be lawful for the said Collector of Colonial Revenue to cause
the same to be so sold, and the produce shall be applied, first to the
payment of duties, next to warchouse rent and other charges, and
the surplus, if any, shall be paid to the Proprietor: Provided, always,
that it shall be lawful for the said Governor at his discretion to allow governor may grant fur-
further time for such goods to remain warehoused. ther time.

XXVL AND be it further enacted, that if any Spirits entered ox Governor may remit or
warehoused, or entered to be delivered from the warehouse, shall be oo %t?tisoygg iip:f;;"f
‘lost or destroyed by any unavoidable accident, either on shipboard or tai cases.
in the landing or shipping the same for exportation, or in the receiv-
ing into or delivering from the warehouses, it shall be lawfal for the
said Governor to remit or return the duties payable or paid on the
Spirits so lost or destroyed.

. XXVIL AND beit further enacted, that if any embezzlement, opeors embusating o
waste, spoil, or destruction shall be made of any Spirits warehoused wilfully wasiing sware-
under the provisions of this Aet by or through any wilful misconduct Boused Spirits, guilty: of
.of any Officer or Officers of Customs, such Officer or Officers shall

'be deemed guilty of a misdemeanour, and shall, vpon conviction,
“suffer such punishment as may be inflicted by law in cases of misde- If omaer of Spirits cmber.
‘meanor ; and if such Officer shall be prosecuted to conviction by the oficer e intion. his
Importer, Consignee, or Proprietor of the Spirits so embezzled, }lc’iﬁlslﬂg‘:ltlh‘f 6?1‘;;1: Dif’“d to
wasted, spoiled or destroyed, then, and in such case, no duty shallbe '
payable for or in respect of such last mentioned Spirits,—and no for-

feiture or seizure shall take place of any Spirits so warehoused in re-

spect of any deficiency caused by such embezzlement, waste, spoil,

or destruction, and such deficiency and all damage consequent thereon

shall be repaid and made good to such Importer, Consignee or Pro-
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prietor, by the said Collector, under such orders and regulations ag
shall be made by the said Governor for that purpose.

zg:;wbaek upou exporfas XX VIIL. AND be it further enacted, that there shall be alloweg

] upon the exportation of Spirits imported into the said colony, g

drawback of the duties payable thereon: Provided, always, that

proof by a solemn written declaration he made to the satisfaction of

the Collector or Bub-Collector at the port of export, that the ful]

duties on importation had beer paid, and that such goods had been

duly landed at the port for which the same were cleared, and no

drawback shall be allowed unless the Spirits npon which the same ig

Provisothatvalue of 5pi- claimed shall be shipped within three years from the day of importa-

Tite on ohich drawback tion thereof, and unless the value of the Spirits upon which the same

£60, 1s claimed shall amount to fifty ponunds, and shall be claimed within
one ycar from the day of such shipment.

Bond upon entry for ex- X XIX. AND be it further enacted, that upon the entry cutwards

portation. of any Spirits to be exported from the warehouse, the persen enterin
the same shall give security by bond in treble the amount of the duties
of importation payable on such Spirits, with one sufficient surety that
the same shall be landed at the place for which they are entered out-
wards, or shall be otherwise satisfactorily accounted for.

Spirits on which duties XXX, AND be it further enacted, that if any Spirits liable to the
are payable but not paid

found concealed in any payment of duties under this Act, shall be found concealed, without
vessel or boat, to be for- . . . . .
T it e vessel on due entry thereof, on board of any ship or vessel or boat, such ship

boat. or vessel or boat and the Spirits so concealed shall be forfeited.

mit forfeitures and miti- . ..
gate penaliies in certain have become forfeited on account of any spirits unladen therefrom or

cased. concealed therein, or if the master of any ship or vessel skall have
become liable to any penalty on account of any Spirits unladen {rom
or concealed in such ship or vessel, and such spirits shall be small in
quantity, and it shall be made to appear to the satisfaction of the said
Governor that such Spirite had been unladen or concealed contrary
to the intention of the owners of such ship or vessel, or without the
privity of the master thereof, as the case may be, it shall be lawful for
the said Governor to remit such forfeiture, and also to remit or miti-
gate such penalty at his discretion ; and every forfeiture and pen-
alty so remitted, or part of such penalty so remitted, shall be null and
void, and no suit or action shall be brought or maintainable thereon.

Power to Sovernar tove-  XXXI.  AND be it further enacted, that if any ship or vessel shall

Persons aiding in unlaw- \J 3 ' .
fuiff:ngi‘;‘g“;fg ama XXXII. AND be it further enacted, that ever y person who shall

barbouring, or concealing 28518t or be otherwise concerned in the landing or unshipping, for the.
the same, to foxfeit £100,
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urpose oflanding, ofany Spirits upon which the duties shall not have
been paid or secured by entry, or who shall knawingly harbour,
Keep, 0T conceal any such Spirits, shall forfeit the sum of one hundred

pounds.

XXXIII. AND be it further enacted, that the master of any ves- Mastors of vessels in tho
ge] bon?. fide engaged in the coasting trade between the different fraa oSy, may, ship
ports of the said colony shall be allowed a sufficient quantity of Spi- s;liil:i:ient Spirits for their
sits from bond free of duty for the use’of his crew, in the propartion ™

of one gallon for each man for every month the vessel may reasonably

be expected to be absent. The master or owner to enter into a bond,

if required, with one sufficient surety in three times the amount of

duties otherwise payable that no part thereof shall be relanded in the

szid colony without due entry. :

XXXIV. AND be it further enacted, that if any person shallp,, .. counterfeiting or
counterfeit or falsify, or wilfully use when counterfeited ov falsified, flsifying any Document
any Entry Warrant or other Document requisite under this Act, or 5o i ihe Customs, guiliy
shall procure any such Document to be made by any false siatement,
every person so offending shall be deemed guilty of a misdemeanour,
and, being thereof convicted, shall suffer such punishment as can by
law be inflicted for a misdemeanour.

XXXV. AND be it further enacted, that all spirits, ships, ves- spirits, Vessels, Boats
sels, and boats, and all carriages and cattle liable to forfeiture under}‘&fﬁeiﬁlﬁ“aﬁﬁir lnlﬂ:;i(fa;
this Act, shall and may be seized, and secured by any Officer of themay be scired by ang
Customs or Royal Navy, and any person who shall hinder, molest, Ofeer of the Customs.
or obstruct any Officer of the Customs or Navy in the exercise of his
office, or any person acting in his aid or assislance, shall, for every

such offence, forfeit the sum of Fifty Pounds.

XXXVI. AND be it further enacted, that if any Officer of the sustices of the Peace may
Custorns shall state upon ocath to any Justice of the Peace for LA i e
said colony any reasonable grovuds for suspecting that any spirits
liable to forfeiture under this Act are concealed in- any particular
building or place, it shall be lawful for such Justice to grant his
“Warrant-to any constable to enter and search such house or place,
either by day or night for such spirits, and, in case of necessity, to
break open any doors, and to open any vessels capable of contalning
8pirits. _

. XXXVIL. AND be it further enacted, that if any person shall by obstructing ofcers -
force or violence assault, resist, oppose, molest, hinder or obstruct any forceto be feleny.
Officer of the Customs or navy in the exercise of his office, or any

Person acting in his aid or assistance, such person being thereof con-
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Motice of Action to be

, XLIX. AND be it further enacted, that no writ shall be sued ong
given to Officers of Cus- . )

toms, against, nor a copy of any process served upon any Officer of the Cus.

oms or Navy for any thing done in the exercise of his office, until

one calendar month after notice in writting shall have been delivered

to him or left at his uszual place of abode; in which notice shall be

clearly set forth the cause of the Action, the name aund place of abode

of the person about to bring such Action, and no evidence of any other

cause of Action, except such cause as shall be stated in such notice,
shall be admitted on the trial.

Judge msy certify proba-

T . ; :
2o growod of soinate L. AND be it farther enacted, that every such last mentioned

Action shall be brought within one month after the cause thereof._

oOfficer  (may tender LI. AND be it further enacted, that in case any information or

nmends. suit shall be brought to trial on account of any seizure made under
this Act, and a verdict shall be found for the claimant of the things
seized, and the Judge or Court before whom the cause shall be tried
shall certify that there was probable cause of seizare, the Claimant
shall not be entitled to any costs of suit, nor shall the person who
made such seizure be liable to any Action, Indictment, or other Sui
or Prosecution on account of such seizure.

Limitotion of such Action.  LI[, AND be it further enacted, that it shall be lawful for such
Officer at any time within one calendar month after receipt of such
notice of action as aforesaid, to tender amends to the party complain-
ing or his Agent, and to plead such tender in bar to such action, to-
.gether “with any other pleas; and if the Jury (or the Court in cuse
such action shall be tried withoat a Jury) shaill think the amends
suflicient, a verdict shall be given for the defendant.

JAMES STIRLING,

GovEnnor AND CoMmanDER-IN-CHIET.

DPassed the Legislative Council,
this 26th day of September 1834.

Prrer Brownw,
Clerk to the Council,

Frinted by authority ot the Government, by E. Stirling, Printer.
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