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Western Australia

Electoral Act 1907

An Act to regulate Parliamentary elections and for related purposes.
[Long title amended by No. 64 of 2006 s. 12.]
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Part |

s. 1

Preliminary

[3.

1)

Part | — Preliminary

Short title
This Act may be cited as the Electoral Act 1907 *.

Commencement

This Act shall come into operation on 1 March 1908.
Deleted by No. 10 of 1998 s. 76.]

Terms used in this Act

In this Act, unless the contrary intention appears —

absent voter means any person who votes under the provisions
of section 99A;

Assembly means the Legislative Assembly;

Australian citizen means a person who is an Australian citizen
under the Australian Citizenship Act 1948 of the
Commonwealth or any Act amending that Act or substituted
therefor;

authorised witness has the meaning given by section 94;

candidate in Parts Il and VII includes any person who, within
3 months before the day of election, offers himself for election
as a member of the Council or Assembly;

christian name means the name or names prefixed to the
surname of any person, whether received at Christian baptism or
not;

conjoint election means a general election for the Council and
the Assembly that are both to be held on the same day pursuant
to writs issued on the same day;

constitution, in relation to a political party, means a written set
of principles and rules (however described) under which the
party is governed;

Council means the Legislative Council,

page 2
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Deputy Electoral Commissioner means the person holding or
acting in the office of Deputy Electoral Commissioner referred
to in section 5A;

district, in relation to the Assembly, means an electoral district
for the election of a member of the Assembly and, in relation to
the Council, means an electoral district that forms part of a
region;

early ballot paper means a ballot paper issued under section 90
and early vote has a corresponding meaning;

election means an election in a region or an election in a
district;

elector means any person whose name appears on a roll as an
elector;

electoral census means any enumeration of persons eligible as
electors for the Council or Assembly, made under the provisions
of Part IlI;

Electoral Commissioner means the Electoral Commissioner
appointed under this Act;

enrolment information means a roll, information on a roll or
other information relating to electors;

general election —

(@ inrelation to the Assembly, means the elections in the
districts the writ for which is issued under section 64(1);

(b) in relation to the Council, means the elections in the
regions the writ for which is issued under section 64(2);

general polling place has the meaning given by section 100(3);
group means a group constituted in accordance with section 80;
hour of nomination means the hour fixed by section 85(2);

officer includes all persons appointed to any office under this
Act or in the Western Australian Electoral Commission, or
exercising any power or discharging any duty under this Act,
except as an honorary Government electoral agent;

official paper means paper referred to in section 113(4);
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political party means —

(@) abody corporate or other body or organisation (not being a
body corporate or other body or organisation described in
paragraph (b)) having as one of the objects or activities of
the body or organisation the promotion of the election to
the Parliament of this State of a candidate or candidates
endorsed by it or by a body or organisation that forms part
of it; or

(b) the branch or division for this State of a body corporate
or other body or organisation which —

(1) isorganised on a basis that includes this State
and another State or Territory or other States or
Territories;
(i)  has a branch or division for this State; and
(iii)  has as one of the objects or activities of the body
or organisation the promotion of the election to
the Parliament of this State of a candidate or
candidates endorsed by it or by a body or
organisation that forms part of it;
polling place means any building or structure in which the
polling at elections is appointed to take place;
President means the President of the Legislative Council;
prison means a prison within the meaning of that expression as
defined by section 3 of the Prisons Act 1981,
referendum means the submission of a question to the electors
pursuant to an Act but does not include an election under this
Act, and a reference to an election being held on the same day
as a referendum is a reference to the polling at an election being
conducted on the day on which the votes of the electors are
taken for the purposes of a referendum;
region means an electoral region for the election of members of
the Council;
registered political party has the meaning given by section 62C;
page 4 Version 14-f0-02 As at 01 Sep 2009
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relevant citizenship law means the Australian Citizenship
Act 1948 of the Commonwealth, as amended and in force
immediately before the day fixed by proclamation for the
purposes of section 2(2) of the Australian Citizenship
Amendment Act 1984, of the Commonwealth, and the
regulations in force immediately before that day under the
Australian Citizenship Act 1948 of the Commonwealth, as so
amended and in force;

relevant number, in relation to an election in a region, means
the number of members of the Council that are to be returned at
the election;

Returning Officer includes Deputy Returning Officer;
roll means an electoral roll under this Act;

secretary, in relation to a political party, means the person who
holds the office of secretary or chief administrative officer
(however described) of the party;

single member election means —

(@) anelection in a district; or

(b) an election in a region where the relevant number is one;
Speaker means the Speaker of the Legislative Assembly;

sub-district means a portion of a district the boundaries of
which have been defined under the provisions of section 100;

voting ticket means a written statement of a particular order in
which an elector might allocate preferences, in an election,
being a statement for use under this Act in interpreting the votes
of electors who choose to vote in accordance with the voting
ticket;

voting ticket square means a square printed on a ballot paper to
indicate in relation to the name of a candidate, or the names of
candidates included in a group, that a voting ticket is registered
in relation to that candidate or group;

writ means a writ directing the Electoral Commissioner to
proceed with an election in a district, elections in all the
districts, an election in a region or elections in all the regions.
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Preliminary

(2)

3)

(4)

()

A reference in this Act to a poll for a district or an election in or
for a district is a reference to a poll or an election for the return
by a district of a member of the Assembly.

A reference in this Act to a poll for a region or an election in or
for a region is a reference to a poll or election for the return by a
region of a member or members, as the case may require, of the
Council but does not include the election of a member of the
Council under sections 156C and 156D.

A reference in this Act to a full election in a region is a
reference to an election in a region for the return of —

(@ 7 members of the Council in the case of the North
Metropolitan Region or the South West Region; or

(b) 5 members in any other case.

A reference in this Act to the functions of the Electoral
Commissioner is a reference to his functions under this Act and
other written laws.

[Section 4 amended by No. 44 of 1911 s. 2; No. 63 of 1948 s. 3;
No. 34 of 1953 s. 2; No. 51 of 1962 s. 2; No. 33 of 1964 s. 4;
No. 68 of 1964 s. 3; No. 28 of 1970 s. 3; No. 39 of 1979 s. 4
and 5; No. 9 of 1983 s. 3 and 29; No. 54 of 1983 s. 2; No. 66 of
1983 s. 3; No. 104 of 1985 s. 3; No. 40 of 1987 s. 17 and 84;
No. 14 of 1996 s. 4; No. 43 of 1996 s. 4; No. 36 of 2000 s. 4,
28(1), 43, 62, 67 and 82; No. 64 of 2006 s. 13.]
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s. 4A

Part Il — Administration

4A. Western Australian Electoral Commission
The department of the Public Service of the State through which
this Act is administered shall be known as the Western
Australian Electoral Commission.
[Section 4A inserted by No. 40 of 1987 s. 18.]

5. Electoral Commissioner
There shall be an Electoral Commissioner.
[Section 5 inserted by No. 40 of 1987 s. 19.]

5A. Deputy Electoral Commissioner
There shall be a Deputy Electoral Commissioner.
[Section 5A inserted by No. 40 of 1987 s. 19.]

5B. Appointment, terms and conditions etc. of Electoral
Commissioner and Deputy Electoral Commissioner

(1) Inthis section and sections 5C and 5E Electoral Commissioner
includes Deputy Electoral Commissioner.

(2) The Electoral Commissioner shall be appointed by the Governor
on the recommendation of the Premier, and shall hold office in
accordance with this Act.

(3) Before making a recommendation under subsection (2) the
Premier shall consult with the Parliamentary leader of each
party in the Parliament.

(4) A person appointed as the Electoral Commissioner shall hold
office for such term not exceeding 9 years as is specified in the
instrument of his appointment, and is eligible for reappointment.

(5) The Electoral Commissioner may, at any time, by writing under
his hand, addressed to the Governor, resign his office, and on
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Administration

[(6)
()

(8)

©9)

(10)

(11)

(12)

receipt of his resignation by the Governor, he shall vacate office
as Electoral Commissioner.

deleted]

Subject to the Salaries and Allowances Act 1975, the Electoral
Commissioner shall be paid a salary at such rate as the
Governor may determine; and the rate of that salary shall not,
without the consent of the Electoral Commissioner, be reduced
during the term of office of the Electoral Commissioner.

The salary payable to the holder of the office of Electoral
Commissioner under this section shall be charged to the
Consolidated Account which, to the necessary extent, is hereby
appropriated accordingly.

The Electoral Commissioner is entitled to such leave of absence
and such travelling and other allowances as the Governor
determines.

No person who is or has been a member of the Parliament of the
Commonwealth or any State or Territory shall be appointed as
Electoral Commissioner, and if the Electoral Commissioner is
nominated for election for the Parliament of the
Commonwealth, or any other State, or a Territory he shall
vacate office as Electoral Commissioner.

The Electoral Commissioner shall not, except in so far as he is
authorised so to do by resolutions of both Houses of Parliament,
hold any office of profit or trust (other than his office as
Electoral Commissioner) or engage in any occupation for
reward outside the duties of his office and if the Electoral
Commissioner contravenes this subsection he shall be regarded,
for the purposes of section 5C, as being guilty of misconduct.

Section 52 of the Interpretation Act 1984 does not apply to the
office of Electoral Commissioner.

[Section 5B inserted by No. 40 of 1987 s. 20; amended by No. 6
0f 1993 s. 11; No. 49 of 1996 s. 64; No. 42 of 1997 s. 8; No. 77
of 2006 s. 4.]
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5C.

1)

@)

3)

5D.
(1)

Removal or suspension of Electoral Commissioner or
Deputy Electoral Commissioner

The Electoral Commissioner may, at any time, be suspended or
removed from his office by the Governor on addresses from
both Houses of Parliament.

Where the Governor is satisfied that the Electoral
Commissioner —

(@) isincapable of properly performing the duties of his
office;

(b)  has shown himself incompetent properly to perform, or
has neglected, those duties;

(c) has applied to take, or has taken, advantage of any law
relating to bankruptcy, or has compounded, or entered
into any arrangement, with his creditors; or

(d) has been guilty of misconduct,
the Governor may suspend him from his office.

When the Electoral Commissioner has been suspended from his
office under subsection (2) he shall be restored to office
unless —
(@) astatement of the grounds of his suspension is laid
before each House of Parliament during the first 7 sitting
days of that House following the suspension; and

(b) each House of Parliament, during the session in which
the statement is so laid, and within 30 sitting days of that
statement being so laid, passes an address praying for
his removal from his office.

[Section 5C inserted by No. 40 of 1987 s. 20.]

Acting appointments

The Governor, on the recommendation of the Premier, may
appoint an Acting Electoral Commissioner to act in the office of
the Electoral Commissioner —

(@ when the Electoral Commissioner is absent from duty
for any reason or is absent from the State; or
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(b) when the Electoral Commissioner has been suspended; or
(c) when the office of Electoral Commissioner is vacant.

(2) Before making a recommendation under subsection (1) the
Premier shall consult with the Parliamentary leader of each
party in the Parliament.

(3) While the Acting Electoral Commissioner is so acting —

(@ he may perform the functions of the Electoral
Commissioner, and anything done by him in so
performing those functions has the like effect as if it
were done by the Electoral Commissioner;

(b) any act or thing that is required under a written law to be
done to, by reference to or in relation to the Electoral
Commissioner shall be regarded as effectually done if
done to, by reference to or in relation to the Acting
Electoral Commissioner.

(4) The Governor, on the recommendation of the Premier, may
appoint an Acting Deputy Electoral Commissioner to act in the
office of the Deputy Electoral Commissioner —

(@ when the Deputy Electoral Commissioner is absent from
duty for any reason or is absent from the State; or

(b) when the Deputy Electoral Commissioner is acting in
the office of Electoral Commissioner under
section 5H(2); or

(c) when the Deputy Electoral Commissioner has been
suspended; or

(d) when the office of Deputy Electoral Commissioner is
vacant.

(5) Before making a recommendation under subsection (4) the
Premier shall consult with the Parliamentary leader of each
party in the Parliament.
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(6)

SE.

1)

(@)

(3)

(4)

While the Acting Deputy Electoral Commissioner is so
acting —

(@ he may perform the functions of the Deputy Electoral
Commissioner, and anything done by him in so
performing those functions has the like effect as if it
were done by the Deputy Electoral Commissioner;

(b) any act or thing that is required under a written law to be
done to, by reference to or in relation to the Deputy
Electoral Commissioner shall be regarded as effectually
done if done to, by reference to or in relation to the
Acting Deputy Electoral Commissioner.

[Section 5D inserted by No. 40 of 1987 s. 20; amended by
No. 64 of 2006 s. 14.]

Supplementary provisions as to Electoral Commissioner,
Deputy Electoral Commissioner and Acting Electoral
Commissioner

The Public Sector Management Act 1994 does not apply to or in
relation to the appointment of the Electoral Commissioner and
the Electoral Commissioner is not, except as provided in
section 4 of that Act, subject to the provisions of that Act.

The Electoral Commissioner shall, for the purposes of the
Superannuation and Family Benefits Act 19382, be deemed to
be an employee within the meaning of that Act.

When an officer of the Public Service is appointed to the office
of Electoral Commissioner he is entitled to retain all his existing
and accruing rights as if his service in such an office, were a
continuation of his service as an officer of the Public Service.

When a person ceases to hold the office of Electoral
Commissioner and becomes an officer of the Public Service his
service in such an office shall be regarded as service in the
Public Service for the purposes of determining his rights as an
officer of the Public Service.
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(5) Where the Electoral Commissioner immediately before his
appointment to such an office occupied an office under Part 3 of
the Public Sector Management Act 1994, he shall, if his term of
office expires by effluxion of time and he is not reappointed, be
entitled to be appointed to an office under Part 3 of the Public
Sector Management Act 1994, not lower in status than the office
which he occupied immediately prior to his appointment as
Electoral Commissioner.

(6) Part 3 of the Public Sector Management Act 1994 does not
apply to an Acting Electoral Commissioner unless, immediately
before his appointment to that office, he occupied an office
under that Act.

[Section 5E inserted by No. 40 of 1987 s. 20; amended by
No. 32 of 1994 s. 11; No. 42 of 1997 s. 8.]

5F. Functions of Electoral Commissioner

(1) The Electoral Commissioner —

(@) subject to section 5E(1) is the chief executive officer of
the Western Australian Electoral Commission; and

(b) is responsible for the proper maintenance of electoral
rolls and the proper conduct of elections under this Act;
and

(c) shall consider, and report to the Minister on, electoral
matters referred to him by the Minister and such other
electoral matters as the Electoral Commissioner thinks
fit; and

(d) shall promote public awareness of electoral and
Parliamentary matters by means of the conduct of
education and information programmes and by other
means; and

(e) shall provide information and advice on electoral
matters to the Parliament, Members of Parliament, the
Government, departments and authorities of the State;
and
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(@)

5G.
(1)

(ea) may conduct other elections, referendums or polls —

(i) if authorised to do so under another written law;
or

(it)  if they are provided for under another written law
and the regulations authorise the Electoral
Commissioner to conduct them;

and

(eb) may make arrangements with any person for the conduct
by the Electoral Commissioner of elections or polls not
provided for under a written law on such terms and
conditions as are agreed between the Electoral
Commissioner and that person; and

(f)  may conduct and promote research into electoral matters
and other matters that relate to his functions; and

(g) may publish material on matters that relate to his
functions; and

(h)  shall perform such other functions as are conferred on
him by or under this Act or any other written law.

The Electoral Commissioner may do all things necessary or
convenient to be done for or in connection with the performance
of his functions.

[Section 5F inserted by No. 40 of 1987 s. 20; amended by
No. 36 of 2000 s. 72; No. 64 of 2006 s. 15.]

Delegation by Electoral Commissioner

The Electoral Commissioner may —
(@ by instrument in writing signed by him; and
(b) either generally or as otherwise provided by that
instrument,
delegate to the Deputy Electoral Commissioner —

(c) any of the functions of the Electoral Commissioner
under this Act other than this power of delegation; or
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(d) any of the functions of the Electoral Commissioner
under any other written law.

(2) Nothing in subsection (1) is to be read as limiting the ability of
the Electoral Commissioner to act through officers in the normal
course of operations.

[Section 5G inserted by No. 40 of 1987 s. 20; amended by
No. 36 of 2000 s. 73.]

5H. Functions of Deputy Electoral Commissioner

(1) The Deputy Electoral Commissioner shall assist the Electoral
Commissioner as directed by the Electoral Commissioner and
shall perform any function delegated to him under section 5G.

(2) Subject to section 5D, when —

(@) the Electoral Commissioner is absent from duty for any
reason or is absent from the State;

(b) the Electoral Commissioner has been suspended; or
(c) the office of Electoral Commissioner is vacant,

the Deputy Electoral Commissioner shall act in the office of the
Electoral Commissioner during the absence, suspension or
vacancy and, while he is so acting —

(d) he may perform all the functions of the Electoral
Commissioner and anything done by him in so
performing those functions has the like effect as if it
were done by the Electoral Commissioner; and

(e) any act or thing that is required under a written law to be
done to, by reference to or in relation to the Electoral
Commissioner shall be regarded as effectually done if
done to, by reference to or in relation to the Deputy
Electoral Commissioner.

[Section 5H inserted by No. 40 of 1987 s. 20.]
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6. Enrolment officers and Returning Officers

(1) The Electoral Commissioner may appoint such enrolment
officers and Returning Officers as may be required for the
effective administration of this Act.

(2) A person appointed to be an enrolment officer or Returning
Officer shall be deemed to have been appointed, where no date
is specified in his appointment as the date of his appointment,
on the date on which he is appointed as an enrolment officer or
Returning Officer, as the case may be.

[Section 6 inserted by No. 68 of 1964 s. 4; amended by No. 40
of 1987 s. 21; No. 36 of 2000 s. 28(1).]

7. Substitutes
The Electoral Commissioner may, during the absence or
temporary incapacity of any Returning Officer appoint a
substitute to perform the functions of that Returning Officer.
[Section 7 inserted by No. 40 of 1987 s. 22; amended by No. 36
of 2000 s. 28(1).]

[8. Deleted by No. 36 of 2000 s. 28(1).]

9. Returning Officers
There shall be a Returning Officer for each region and district.
[Section 9 amended by No. 40 of 1987 s. 84.]

10. Deputy Returning Officers
The Returning Officer for each district shall be a Deputy
Returning Officer for the region within which his district is
situated.
[Section 10 amended by No. 40 of 1987 s. 84.]

[11. Deleted by No. 36 of 2000 s. 28(1).]

[12. Deleted by No. 43 of 1996 s. 5.]
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13.

14.

1)

[(2)

15.
(1)

(@)

Resignation of Returning Officer after issue of writ

No person being a Returning Officer for any region or district
shall, without the consent of the Electoral Commissioner, resign
his office after the issue of any writ for a general election, or an
election in that region or district, before sending any statement
required under section 147(1)(b).

[Section 13 amended by No. 40 of 1987 s. 23 and 84; No. 36 of
2000s.5.]

Death, resignation or removal of Returning Officer after
issue of writ

If the Returning Officer for any region or district dies, resigns,
leaves, or is removed, after the issue of a writ for a general
election or an election for such region or district, the Electoral
Commissioner may appoint some other person to be the
Returning Officer in his place; and so far as the Returning
Officer’s functions under this Act in relation to the writ and the
election have yet to be completed, those functions may be
performed by the Returning Officer so appointed.

deleted]

[Section 14 amended by No. 44 of 1911 s. 5; No. 40 of 1987
S. 24 and 84; No. 36 of 2000 s. 6.]

Temporary assistants

The Electoral Commissioner may appoint such temporary
assistants as he may consider requisite for the due
administration of this Act.

Part 3 of the Public Sector Management Act 1994 shall not
apply to temporary assistants appointed under this section.

[Section 15 amended by No. 40 of 1987 s. 25; No. 32 of 1994
s. 11]
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15A.
(1)

@)

3)

(4)

()

(6)

16.
(1)

(@)

Declarations by officers

A person appointed as an officer under this Act shall make a
declaration in the prescribed form before acting in the office and
on such other occasions as the Electoral Commissioner may
require.

Subject to subsection (3) a declaration under this section shall
be made before an officer authorised by section 207 to witness
signatures.

A declaration by the Electoral Commissioner, the Deputy
Electoral Commissioner, an Acting Electoral Commissioner or a
Returning Officer shall be made before a Justice of the Peace.

A declaration under this section (other than one made by the
Electoral Commissioner) shall be lodged with the Electoral
Commissioner or a Returning Officer.

If a declaration is lodged with a Returning Officer the Returning
Officer shall forward it to the Electoral Commissioner.

All declarations under this section are to be filed at the office of
the Electoral Commissioner.

[Section 15A inserted by No. 43 of 1996 s. 6.]

Disqualification of officers

No candidate, and no person holding any official position in
connection with any political organisation or election
committee, shall be appointed an officer under this Act.

If any such officer knowingly becomes a candidate, or is
elected, appointed, or otherwise becomes an official of any
political organisation or election committee, he shall be deemed
to have vacated the office held by him under this Act, and some
other person shall be appointed in his stead.
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Part 1A — Representation in Parliament
[Heading inserted by No. 1 of 2005 s. 4.]

Division 1 — Preliminary
[Heading inserted by No. 1 of 2005 s. 4.]

16A. Terms used in this Part

In this Part —

average district enrolment has the meaning given to that term
in section 16G(1);

Commissioners means the Electoral Distribution
Commissioners appointed under section 16B including any
person appointed under section 16B(2), (3) or (4) to act in the
office of an Electoral Distribution Commissioner;

Government Statistician means the Government Statistician
appointed under the Statistics Act 1907;

relevant day, in relation to a division of the State into districts
and regions in accordance with this Part, means the day
specified in section 16E(a) or (b) as the day as soon as
practicable after which the division is to be carried out.

[Section 16A inserted by No. 1 of 2005 s. 4.]

16B. Electoral Distribution Commissioners
(1) For the purposes of this Part there shall be 3 Electoral
Distribution Commissioners of whom —

(@) one shall be the Chief Justice of Western Australia who
shall be chairman;

(b) one shall be the Electoral Commissioner; and
(c) one shall be the Government Statistician.
(2) If the office of Chief Justice of Western Australia is vacant, or

the Chief Justice is absent or is for any other reason unable to
act as an Electoral Distribution Commissioner, the Governor
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3)

(4)

()

(6)

()

(8)

may appoint another Judge of the Supreme Court to act in the
office of Electoral Distribution Commissioner and as chairman
under subsection (1)(a) during the vacancy, absence or inability.

A person acting in the office of the Electoral Commissioner
under section 5D or 5H(2) shall, while so acting, act in the
office of Electoral Distribution Commissioner under
subsection (1)(b).

If the office of the Government Statistician is vacant, or the
holder of that office is absent or is for any other reason unable
to act as an Electoral Distribution Commissioner, the Governor,
on the recommendation of the Premier, may appoint a suitable
person to act in the office of Electoral Distribution
Commissioner under subsection (1)(c) during the vacancy,
absence or inability.

Before making a recommendation under subsection (4) the
Premier shall consult with, and seek the written views of, the
parliamentary leader or representative of each party and
Independent members in the Parliament.

The Commissioners shall meet as often as may be necessary for
carrying out their duties under this Part.

For the purposes of this Part the Commissioners have the
powers of a duly appointed Royal Commission, and of a
chairman of a Royal Commission, under the Royal Commissions
Act 1968.

The moneys reasonably required for the purposes of the
Commissioners shall be charged, on the certificate of the
Auditor General, to the Consolidated Account, which this
subsection appropriates to the necessary extent.

[Section 16B inserted by No. 1 of 2005 s. 4; amended by No. 77
of 2006 s. 4.]

As at 01 Sep 2009 Version 14-f0-02 page 19

Extract from www.slp.wa.gov.au, see that website for further information



Electoral Act 1907

Part 1A Representation in Parliament
Division 2 Districts, regions and representation
s. 16C

Division 2 — Districts, regions and representation
[Heading inserted by No. 1 of 2005 s. 4.]

16C.  Electoral districts and representation
(1) The State shall be divided into 59 electoral districts.

(2) Each district will return one member to serve in the Assembly.
[Section 16C inserted by No. 1 of 2005 s. 4; amended by No. 2
of 2005 s. 4(2).]

16D.  Electoral regions and representation
(1) The State shall be divided into 6 electoral regions.

(2) Each region will return 6 members to serve in the Council.
[Section 16D inserted by No. 1 of 2005 s. 4.]

Division 3 — Division of State into districts and regions
[Heading inserted by No. 1 of 2005 s. 4.]

16E.  Division required after each election
The State shall be divided into districts and regions in
accordance with this Part —
(@) assoon as practicable after 26 February 2007; and

(b) assoon as practicable after the day that is 2 years after
polling day for any subsequent general election for the
Assembly.

[Section 16E inserted by No. 1 of 2005 s. 4.]

16F. Commissioners’ functions

(1) The Commissioners shall divide the State into districts and
regions in accordance with this Part whenever a division of the
State is required under this Part.
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(2) For the purposes of carrying out their duty under subsection (1)
the Commissioners shall —

(@)

(b)

(©)
(d)

(€)

by notice published in the Gazette and in a newspaper
circulating throughout the State —

(i) invite written suggestions relating to the division
of the State as required by subsection (1) to be
lodged with the Commissioners within 30 days
from the day of the publication of the notice in
the Gazette; and

(i) invite written comments being comments on the
suggestions lodged under subparagraph (i) to be
lodged with the Commissioners within 14 days
from the expiration of the period of 30 days
referred to in that subparagraph;

forthwith after the expiration of the period of 30 days
referred to in paragraph (a)(i), cause copies of the
suggestions lodged with the Commissioners under
paragraph (a)(i) to be made available for perusal at the
office of the Electoral Commissioner;

consider all of the suggestions and comments lodged
with the Commissioners under paragraph (a);

within 42 days from the expiration of the period of

14 days referred to in paragraph (a)(ii), formulate
proposals for the division of the State in the manner
required under subsection (1) and the names proposed to
be assigned to the districts and publish in the Gazette
and in a newspaper circulating throughout the State —

(i) amap or maps setting out those proposals; and

(if)  a statement of the Commissioners’ reasons for
making those proposals;

consider any objections in writing that may be lodged
with the Commissioners within 30 days from the day of
the publication of the map or maps and statement in the
Gazette under paragraph (d); and
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(f) assoon as practicable, but not more than 90 days after
the expiration of the period of 30 days referred to in
paragraph (e), by notice published in the Gazette, divide
the State in the manner required under subsection (1).
(3) Any additional details and explanatory information that the

(4)

()

Commissioners think appropriate may be included on or
published with the map or maps mentioned in subsection (2)(d).
The notice mentioned in subsection (2)(f) shall set out —
(@) the average district enrolment at the relevant day;
(b) inrespect of each of the districts —
(1) the name assigned to the district;
(it)  the boundaries fixed for the district; and

(iii)  the number of electors within the boundaries as
so fixed;

and
(c) thedistricts included in each of the regions,

and shall include a map or maps showing the boundaries of the
districts and the boundaries of the regions.

Suggestions under subsection (2)(a)(i), comments under
subsection (2)(a)(ii) and objections under subsection (2)(e) may
be made by any person.

[Section 16F inserted by No. 1 of 2005 s. 4; amended by No. 2
of 2005 s. 4(3).]

16G.  Basis for division of the State into districts
(1) For the purposes of this section the Commissioners shall divide
the number of electors by the number of districts, and the result
of that division is referred to as the average district enrolment.
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(2) The Commissioners shall divide the State into districts in
accordance with the principle that, for each district, the number
of electors that the district would have had at the relevant day
must not be more than 10% greater, or more than 10% less, than
the average district enrolment at the relevant day.

(3) If adistrict has an area of 100 000 square kilometres or more,
subsection (2) does not apply but the sum of —

(@) the number of electors that the district would have had at
the relevant day; and

(b) the large district allowance,

must not be more than 10% greater, or more than 20% less, than
the average district enrolment at the relevant day.

(4)  In subsection (3) —

large district allowance means 1.5% of the number of square
kilometres in the area of the district.

[Section 16G inserted by No. 1 of 2005 s. 4.]

16H.  Basis for division of the State into regions

(1) The Commissioners shall divide the State into regions so that
those regions generally reflect the recognised communities of
interest and land use patterns in the State and so that —

(@) 3 contiguous regions, to be known, respectively, as the
North Metropolitan Region (being a region that is
generally to the north of the Swan River), the South
Metropolitan Region (being a region that is generally to
the south of the Swan River) and the East Metropolitan
Region (being a region that includes the hills and
foothills of the Darling Escarpment) —

(i) each consist of approximately the same number
of complete and contiguous districts; and

(i)  together form an area that is generally
coextensive with the metropolitan area of Perth;
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(b) one region, to be known as the Mining and Pastoral
Region, consists of complete and contiguous districts that
together form an area that is remote from Perth and in
which the land use is primarily for mining and pastoral
purposes;

(c) one region, to be known as the Agricultural Region,
consists of complete and contiguous districts that
together form an area that is generally south, or south
and west, of and adjacent to the Mining and Pastoral
Region and in which the land use is primarily for
agricultural purposes; and

(d) one region, to be known as the South West Region
(being a region that includes coastal and forest areas in
the south-west of the State), consists of complete and
contiguous districts.
(2) Insubsection (1) —

metropolitan area of Perth means the part of the State that
comprises —

(@) the region that was, as at the relevant day, described in
the Third Schedule to the Metropolitan Region Town
Planning Scheme Act 1959 *; and

(b) Rottnest Island.
[Section 16H inserted by No. 1 of 2005 s. 4.]

161. Matters to be considered in dividing the State into regions
and districts

In making the division of the State into regions and districts the
Commissioners shall give due consideration to —
(@ community of interest;
(b) land use patterns;
(c) means of communication and distance from the capital;
(d) physical features;
(e) existing boundaries of regions and districts;
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16J.

16K.

16L.
(1)

(f) existing local government boundaries; and
(g) the trend of demographic changes.

[Section 161 inserted by No. 1 of 2005 s. 4.]

Power of Commissioners to modify boundaries of districts

In the exercise of the powers conferred on the Commissioners
by this Part, the boundaries of the districts may be modified by
the Commissioners by excising portions from them, or by
adding other portions to them and the districts may be
designated and redesignated.

[Section 16J inserted by No. 1 of 2005 s. 4.]

Effect of notice dividing the State into districts and regions

On and by virtue of a notice being published in the Gazette
under section 16F(2)(f), the division of the State by the
Commissioners into districts and regions as set out in that notice
takes effect and has the force of law and applies in respect of —

(@) elections in districts held after the date of the publication
of the notice other than elections held before the first
general election for the Assembly held after that date;
and

(b) elections in regions held after the date of the publication
of the notice other than elections held before the first
general election for the Council held after that date,

unless and until a further division of the State into districts and
regions takes effect under this section.

[Section 16K inserted by No. 1 of 2005 s. 4.]

Transitional provisions

In this section —

previous electoral distribution means the division of the State
into districts and regions for the election of members of the
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Assembly and the Council that was in effect on
26 February 2005.

(2) Despite the repeal of the Electoral Distribution Act 1947 by
section 8 of the Electoral Amendment and Repeal Act 2005, the
previous electoral distribution continues to apply in respect
of —

(@) elections in districts held before the first general election
for the Assembly held after the commencement of the
Electoral Amendment and Repeal Act 2005;

(b) elections in regions held before the first general election
for the Council held after the commencement of the
Electoral Amendment and Repeal Act 2005; and

(c) the representation of electoral districts and electoral
regions by members of the Assembly and the Council
elected —

(i) before the commencement of the Electoral
Amendment and Repeal Act 2005;

(if)  atelections referred to in paragraphs (a) and (b);
or

(ii1)  under sections 156C and 156D before 22 May
next following the first general election for the
Council held after the commencement of the
Electoral Amendment and Repeal Act 2005.

[Section 16L inserted by No. 1 of 2005 s. 4.]

16M.  Absolute majorities required for Bills affecting one vote one
value principle

(1) A Bill that repeals or alters any of the provisions of this Part,
other than Division 2, section 16G(3) or (4) or section 16L, shall
not be presented for assent by or in the name of the Queen
unless the second and third readings of the Bill shall have been
passed with the concurrence of an absolute majority of the
whole number of the members for the time being of the Council
and the Assembly, respectively.
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(2) A Bill assented to consequent upon its presentation in
contravention of subsection (1) shall be of no effect as an Act.

[Section 16M inserted by No. 1 of 2005 s. 4.]
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17.
(1)

@)

Part I1l — Enrolment

Division (1) — Qualification of electors

Quialification of electors

Subject to the provisions of this Act, any person —
(@ whois—
(i) an Australian citizen; or

(i)  aperson (other than an Australian citizen) who
would, if the relevant citizenship law had
continued in force, be a British subject within the
meaning of that relevant citizenship law and who
was at some time within 3 months, immediately
preceding 26 January 1984, an elector of the
Assembly or an elector, under a Commonwealth
Act, of the Commonwealth Parliament;

(b) who has attained 18 years of age; and

(c) who has lived in the district or sub-district for which he
claims to be enrolled as an elector for one month last
past,

is entitled —

(d) to beenrolled as an elector for the Council and the
Assembly; and

(e) when so enrolled and while he continues to live in that
district or sub-district, to vote at —

(i) any election in the region of which the district or
sub-district forms part; and

(i) any election in the district or the district of which
the sub-district forms part.

Subject to sections 145(7) and 172(1)(c) where an elector
enrolled under subsection (1) changes his place of living to
another district he may, until his name is transferred to another
roll, vote at any election in the region or district in respect of

page 28

Version 14-f0-02 As at 01 Sep 2009

Extract from www.slp.wa.gov.au, see that website for further information



Electoral Act 1907

Enrolment Part 11l
Qualification of electors Division (1)
s. 17

which his name continues enrolled if the election is held within
3 months after he has so changed his place of living.

(3) For the purposes of this Act a person shall be deemed to have
lived within a district or sub-district, if he has his usual place of
abode therein and notwithstanding his occasional absence from
that district or sub-district and any period of absence from such
usual place of abode by a person —

(@ while serving a sentence of imprisonment for an
offence; or

(b)  while otherwise in lawful custody or detention in
relation to an offence,

shall be deemed to be such occasional absence, and that person
shall be deemed not to have his usual place of abode at the place
of imprisonment or custody or detention, as the case may be.

(4) A member —

(@) of the Council and his spouse may claim to be enrolled
for a district or sub-district that forms part of the region
which that member represents; and

(b) of the Assembly and his spouse may claim to be
enrolled for the district which that member represents,

and when so enrolled shall be deemed to live in that region or
district and if —

(c) thatregion or district is wholly or partly included,
pursuant to the provisions of any Act, in another region
or district, however named, that member and his spouse
may claim to be enrolled as an elector in respect of that
other region or district; and

(d) that member is a candidate for election in respect of that
other region or district, he and his spouse may, while
they are enrolled therefor, vote at the general election
next following the inclusion of the region or district in
another region or district and while so enrolled and
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while the member is such a candidate they shall be
deemed to live in that other region or district.
(4a) A person who —
(@) hasattained 17 years of age; and
(b) would be entitled to be enrolled on a roll if he had
attained 18 years of age,
is entitled to be enrolled on that roll as an elector.

(4b)  Notwithstanding section 4, or subsection (4a), or an enrolment
under subsection (4a), if a person who has been enrolled under
subsection (4a) does not attain 18 years of age until after the
date fixed for the polling in an election, that person —

(@) isnot entitled to vote at that election; and
(b) shall not be taken to be —
(1) anelector;
(i)  entitled to be enrolled on a roll; or
(iii)  enrolled on aroll,
for the purposes of this Act in relation to that election.

(4c)  Subsection (4a) does not apply to a person who does not know
his date of birth.

(5) Subject to subsection (4) and section 17A a person is not
entitled to be enrolled on any roll other than the roll for the
district or sub-district in which he lives or for the district or
sub-district of the region in which he lives.

[Section 17 inserted by No. 33 of 1964 s. 6; amended by No. 33
of 1967 s. 3; No. 94 of 1970 s. 3; No. 39 of 1979 s. 6; No. 9 of
1983 s. 4 and 30; No. 104 of 1985 s. 4; No. 40 of 1987 s. 26 and
84; No. 79 of 1987 s. 3; No. 36 of 2000 s. 32(1); No. 64 of 2006
s. 16.]
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17A.  Enrolled voters leaving Australia and retaining enrolment
under Commonwealth Act

(1) This section applies to a person if —
(@) the name of the person appeared on —
(1) the roll for a district or sub-district; and

(i1)  the electoral roll maintained under the
Commonwealth Electoral Act 1918 for a
Commonwealth subdivision in the State,

in respect of the same address; and

(b) by virtue of an application made under the
Commonwealth Electoral Act 1918 section 94(1) before
the person ceased to reside in Australia, the name of the
person is retained on the electoral roll maintained under
that Act for the Commonwealth subdivision referred to
in paragraph (a)(ii); and

(c) the Commonwealth roll referred to in paragraph (b) is
annotated to indicate that the person is an eligible
overseas elector under the Commonwealth Electoral
Act 1918 section 94.

(2) While the name of the person continues to be included on the
Commonwealth roll referred to in subsection (1)(b) with the
annotation referred to in subsection (1)(c) —

(@) the name of the person is to be retained on the roll for
the district or sub-district referred to in
subsection (1)(a)(i); and

(b) the person is entitled to vote at —

(i) any election in the region of which the district or
sub-district forms part; and

(i) any election in the district or the district of which
the sub-district forms part.

[Section 17A inserted by No. 64 of 2006 s. 17.]
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18. Disqualifications

(1) Every person, nevertheless, shall be disqualified from voting at
any election, who —

(a)
(b)
(©)

(ca)

(cb)

(cc)

(cd)

(d)

is of unsound mind; or
has been attainted of treason;

IS serving or is yet to serve a sentence or sentences of
detention (imposed under the Young Offenders
Act 1994), or imprisonment;

IS serving or is yet to serve indefinite imprisonment
imposed under Part 14 of the Sentencing Act 1995;

IS subject to an order under section 279(5)(b) of The
Criminal Code;

is subject to an order under repealed section 19(6a)(a),
282(c)(iii) or (d)(ii), 653, 661, 662 or 693(4) of The
Criminal Code;

is, or is taken to be, a mentally impaired accused as
defined in the Criminal Law (Mentally Impaired
Accused) Act 1996; or

is the holder of a temporary entry permit for the
purposes of the Migration Act 1958, of the Parliament of
the Commonwealth as amended from time to time, or is
a prohibited immigrant under that Act.

(2) A person mentioned in subsection (1)(a), (b) or (d) is
disqualified from being enrolled as an elector.

[Section 18 amended by No. 39 of 1934 s. 2; No. 58 of 1951

s. 3; No. 51 of 1962 s. 3; No. 68 of 1964 s. 6; No. 39 of 1979
s. 7; No. 78 of 1995 s. 35; No. 69 of 1996 s. 23; No. 34 of 2004
s. 251; No. 84 of 2004 s. 82; No. 64 of 2006 s. 18; No. 29 of
2008 s. 32.]
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Division (2) — Electoral rolls

19. Electoral rolls

(1) There shall be a roll for each region.

(2) There shall be a roll for each district.

(3) There shall be a roll for each sub-district.

(4) All the rolls for the sub-districts of a district form the roll for
that district.

(5) All the rolls for the districts in a region form the roll for that
region.

(6) Each person whose name, whether immediately before or at any
time after the coming into operation of the Electoral Act
Amendment Act 1964 *, is on the roll for a district is, subject to
this Act, entitled to vote at any election in the district and at any
election in the region of which the district forms part.

[(7) Omitted under the Reprints Act 1984 s. 7(4)(e).]
[Section 19 inserted by No. 33 of 1964 s. 7; amended by No. 40
of 1987 s. 27 and 84.]
[20. Deleted by No. 36 of 2000 s. 28(1).]
[21. Omitted under the Reprints Act 1984 s. 7(4)(e).]
22. Form of roll

(1) Rolls may be in the prescribed form, and shall set out the
surname, christian or given name, and, subject to section 51B,
the residence in respect of which each elector is enrolled and,
subject to subsection (2), such other particulars as are
prescribed.

(2) The regulations may provide that particulars prescribed for the
purposes of subsection (1) may be omitted when rolls are
printed under section 24, made available under section 25,
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23
(1)

@)

(3)

24,
(1)

@)

(3)

provided under section 25A or supplied under section 112 or
when information on rolls or other information relating to
electors is provided or made available under section 25A, 25B
or 25C.

[Section 22 inserted by No. 79 of 1987 s. 4; amended by No. 43
0f 1996 s. 7; No. 36 of 2000 s. 30; No. 64 of 2006 s. 19.]

Arrangement of rolls

The rolls shall be arranged in lexicographical order of surnames,
and where the surnames are identical, then in lexicographical
order of the christian or given names.

The names appearing on the printed roll shall be numbered in
regular, progressive arithmetical order, commencing with
number 1 for the first name.

In the supplementary printed roll the first name shall have the
number next following that which is set against the last name on
the general printed roll.

[Section 23 amended by No. 44 of 1911 s. 8; No. 79 of 1987
s.5.]

Printing of rolls

The rolls shall be printed, and issued under the hand of the
Electoral Commissioner, whenever he thinks fit.

An amalgamation of each roll with its supplement shall be
made, and shall be printed immediately after the close of the
rolls for a general election or the writ for a referendum.

Without limiting subsection (1), the rolls shall be printed and
issued as soon as practicable after a notice dividing the State
into districts and regions has been published.

[Section 24 amended by No. 5 of 1918 s. 2; No. 54 of 1983 s. 5;
No. 40 of 1987 s. 84; No. 79 of 1987 s. 6; No. 1 of 2005 s. 5.]
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25.
(1)

[(2)-(4)
()

25A.

(1)

(1a)

Inspection of rolls

The Electoral Commissioner is to make rolls available, in any
form the Electoral Commissioner thinks fit, for inspection by
the public, without fee, at the office of the Electoral
Commissioner.

deleted]

The regulations may provide that if by virtue of section 51B
information relating to a person is not shown on a roll, that
person’s name may be omitted when the Electoral
Commissioner makes rolls available under this section.

[Section 25 inserted by No. 36 of 2000 s. 31; amended by
No. 64 of 2006 s. 20.]

Provision of rolls and habitation indexes to parliamentary
parties and members of Parliament

Subject to subsections (3) and (5), the Electoral Commissioner
shall at the request of the person or organisation in question
cause to be provided, without charge —

(@) toany parliamentary party — 2 copies of the latest print
of the rolls for each district and region and the
prescribed information relating to each elector;

(b) to a member of the Council — 2 copies of the latest
print of the roll for each district in the region for which
the member was elected and the prescribed information
relating to each elector for each district in the region;

(c) toamember of the Assembly — 2 copies of the latest
print of the roll for the district for which the member
was elected and the prescribed information relating to
each elector for the district.

In subsection (1) —
prescribed information relating to an elector means —
(@) the elector’s postal address; and
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(2)

(3)

(4)
()

(6)

(b) details of when the particulars on the roll relating to the
elector were entered or most recently changed; and

(c) the local government district in which, and if that district
is divided into wards the ward in which, the elector’s
residence is situated.

Subject to subsection (3), the Electoral Commissioner shall, so
far as it is practicable to do so, cause to be provided to each
parliamentary party, without charge, at the request of the party
once during each Parliament, 2 copies of a habitation index for
each district, being a list of electors for that district arranged, in
a manner determined by the Electoral Commissioner, by
reference to the residences of the electors whose names are
entered on the roll for that district.

The Electoral Commissioner shall not provide a parliamentary
party with —
(@) copies of a print of the roll for a district under
subsection (1); or

(b) copies of a habitation index in respect of a district under
subsection (2),

unless a branch or division of the party is organised in that
district or in the region of which that district forms part.

If by virtue of section 51B information is not shown on a roll,
that information is not to be provided under this section.

Without limiting subsection (1) or (2), the Electoral
Commissioner may comply with a requirement of this section
by providing the required enrolment information in the form of
particulars recorded or stored on a mechanical, electrical, or
other device.

In this section —
parliamentary party has the meaning given by section 62C.

[Section 25A inserted by No. 79 of 1987 s. 7; amended by
No. 36 of 2000 s. 64; No. 64 of 2006 s. 21.]
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25B.  Awvailability of enrolment information to others

(1) Subject to this section, the Electoral Commissioner may, at the
request of a person or organisation not referred to in
section 25A, make enrolment information available to that
person or organisation.

(2) Enrolment information is not to be made available under this
section unless the Electoral Commissioner considers that the
public interest in making the enrolment information available
outweighs the public interest in protecting the privacy of
personal information.

(3) The Electoral Commissioner must obtain from the person or
organisation to which enrolment information is to be made
available under this section an undertaking that the person or
organisation —

(@ will only use the enrolment information for the purpose
for which the Commission agreed to make it available;
and

(b)  will not copy the enrolment information or give it to any
other person or organisation; and

(c) will return the enrolment information to the Electoral
Commissioner or destroy the enrolment information
after using it for the purpose for which the Electoral
Commissioner agreed to make it available.

(4) If by virtue of section 51B information is not shown on a roll,
that information is not to be made available under this section.

(5) The regulations may provide that if by virtue of section 51B
information relating to a person is not shown on a roll, that
person’s name may be omitted when the Electoral
Commissioner makes enrolment information available under
this section.

(6) The Electoral Commissioner may charge a fee that covers the
cost of making enrolment information available under this
section.
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25C.

25D.
(1)

@)

[Section 25B inserted by No. 64 of 2006 s. 22.]

Provision of enrolment information to government
organisations

The Electoral Commissioner may provide enrolment
information to a department or organisation as defined in the
Public Sector Management Act 1994 section 3(1) by
arrangement with its chief executive officer or chief employee.

[Section 25C inserted by No. 64 of 2006 s. 22.]

Use of enrolment information

A person or organisation that has acquired enrolment
information under section 25A, 25B or 25C must not use that
enrolment information except for a permitted purpose.

Penalty: $1 000.

In this section —
permitted purpose means —

(@) for a member of the Council or a member of the
Assembly —

(i) the exercise of the member’s functions; or

(i)  apurpose connected with an election or
referendum; or

(iii)  monitoring the accuracy of information in the
roll; or

(iv) research regarding electoral matters;
and
(b) for a parliamentary party —

(i) the exercise by a party member of the member’s
function as a member of the Council or the
Assembly; or

(i)  a purpose connected with an election or
referendum; or
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(iii)  monitoring the accuracy of information in the
roll; or

(iv) research regarding electoral matters;
and

(c) for a person or organisation to whom or which
enrolment information is made available under
section 25B, the purpose for which the Electoral
Commissioner agreed to make the enrolment
information available; and

(d) for a department or organisation referred to in
section 25C, use in connection with the functions of that
department or organisation.

[Section 25D inserted by No. 64 of 2006 s. 22.]

25E. Prohibition of disclosure or commercial use of enrolment
information

(1) For the purposes of this section, enrolment information is
protected information in relation to a person if the person
knows, or has reasonable grounds for believing, that the
information has been provided or made available under
section 25A, 25B or 25C.

(2) A person must not disclose protected information unless the
disclosure would be a use of the information for a permitted
purpose under section 25D.

Penalty: $1 000.

(3) A person must not use protected information for a commercial
purpose.

Penalty: $10 000.
[Section 25E inserted by No. 64 of 2006 s. 22.]
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26. Supplementary rolls
Supplementary rolls, setting out additions and alterations since
the last print, shall be printed and issued under the hand of the
Electoral Commissioner whenever he thinks fit.
[Section 26 inserted by No. 28 of 1970 s. 4; amended by No. 40
of 1987 s. 84.]

27. Incorporation of supplementary rolls
In the printing of a second or subsequent supplementary roll, all
the names in the last preceding supplementary roll shall be
incorporated in lexicographical order.
[Section 27 inserted by No. 44 of 1911 s. 11.]

28. Amalgamation of rolls

(1) Whenever the Electoral Commissioner thinks fit, the roll and
any supplementary roll may be printed in an amalgamated form.

(2) Inthe preparation of such amalgamated roll, the provisions of
section 23 shall be observed.

(3) Every amalgamated roll shall have printed upon it in a
conspicuous place an indication of what roll and supplementary
roll it is an amalgamation, giving the number and date of such
rolls.

[Section 28 amended by No. 40 of 1987 s. 28.]

29. Rolls to be dated
Each new or amalgamated roll shall be dated with the date of its
completion.

30. Supplementary rolls to be numbered and dated

(1) The supplementary rolls shall be numbered in regular
progressive arithmetical order. The first issue following upon a
new roll, or an amalgamated roll as aforesaid, shall be
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supplementary roll No. 1, and subsequent rolls numbered
consecutively.

(2) The date to which a supplementary roll is made up shall also
appear on such roll.

31. Arrangement with Commonwealth for single enrolment
procedure

(1) The Governor may arrange with the Governor General of the
Commonwealth for the Australian Electoral Officer to perform
all or any of the following functions —

(@) the receipt and initial checking of claims for enrolment
under this Act (including claims under section 45(2))
and the undertaking of enquiries in respect thereof; and

(b) the transmission to the Electoral Commissioner of the
information necessary for the preparation, alteration, and
revision of rolls under this Act.

(2) Anarrangement entered into under subsection (1) may provide
that —

(@) the Australian Electoral Officer shall be the officer to
whom a claimant shall send any claim under this Act,
but that a claim may be sent, or in specified
circumstances or cases may be sent, to a Divisional
Returning Officer or an Assistant Divisional Returning
Officer (within the meaning of those terms in the
Commonwealth Electoral Act 1918) acting on behalf of
the Australian Electoral Officer;

(b) the Australian Electoral Officer shall have the powers,
functions and duties conferred or imposed on the
Electoral Commissioner or an enrolment officer by
sections 42(c), 44(2) and (3), 44A(3) and (5), and 45(4);
and

(c) aclaimshall be in a form provided by the Electoral
Commissioner and the Australian Electoral Officer for
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putting into effect a single enrolment procedure for the
purpose of Commonwealth and State elections,

but shall not make provision for the removal of the name of a
person from the roll otherwise than pursuant to a provision of
this Act.

(3) Where an arrangement is entered into under subsection (1) the
Governor may by order, which shall be published in the
Gazette, declare that a single enrolment procedure is in
operation for the purpose of enrolment for Commonwealth and
State elections as from such date as is specified in the order.

(4)  An order under subsection (3) —

(@ shall be accompanied by an explanatory note indicating
briefly to intending claimants the requirements of the
single enrolment procedure so far as it affects the
making of a claim under this Act;

(b) may contain such incidental or transitional provisions as
the Governor considers necessary to give effect to this
section;

(c) may be revoked by the Governor by further order
published in the Gazette.

(5) An order under subsection (3), and the arrangement to which it
relates shall have effect notwithstanding anything in this Act.

(6) In this section and in sections 31A and 31B Australian
Electoral Officer means the Australian Electoral Officer for this
State provided for by section 20 of the Commonwealth Electoral
Act 1918 of the Commonwealth Parliament or any provision
amending, or in substitution for, that section.

[Section 31 inserted by No. 9 of 1983 s. 5; amended by No. 76
of 1984 s. 4; No. 40 of 1987 s. 84; No. 36 of 2000 s. 28(1)
and 29.]
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31A.

1)

(2)

3)

31B.

(1)

(@)

Arrangement with Commonwealth for sharing of certain
information for revision of rolls

The Governor may arrange with the Governor General of the
Commonwealth for the Australian Electoral Officer to notify the
Electoral Commissioner (whether in lists or otherwise) of the
name and description of each person whose name is removed, in
accordance with the Commonwealth Electoral Act 1918, from
the Commonwealth roll for this State on the ground that he is no
longer living at the address in respect of which he was enrolled.

During any period when an arrangement is in operation under
subsection (1), subsection (3) shall have effect notwithstanding
anything in this Act.

If the Electoral Commissioner is satisfied that a person —

(@ is named in a notification received by him pursuant to an
arrangement under subsection (1); and

(b) isenrolled under this Act as living at the address
referred to in the notification,

he shall cause the name of the person to be removed from the
roll.

[Section 31A inserted by No. 9 of 1983 s. 5; amended by No. 76
of 1984 s. 5; No. 40 of 1987 s. 84; No. 79 of 1987 s. 8; No. 36 of
2000 s. 28(1).]

Arrangement with Commonwealth in relation to addresses
on roll

The Governor may arrange with the Governor General of the
Commonwealth for the Australian Electoral Officer to perform
the functions of the receipt, assessment and grant or refusal of
requests under section 51B.

An arrangement entered into under subsection (1) may provide
that —

(@) the Australian Electoral Officer shall be the officer to
whom a person shall send a request under section 51B,
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3)

(4)

()

(b)

(©)

but that a request may be sent, or in specified
circumstances and cases may be sent, to a Divisional
Returning Officer or an Electoral Officer (within the
meaning of those terms in the Commonwealth Electoral
Act 1918) acting on behalf of the Australian Electoral
Officer;

the Australian Electoral Officer shall have the powers,
functions and duties conferred on the Electoral
Commissioner by section 51B; and

a request under section 51B shall be in a form provided
by the Electoral Commissioner and the Australian
Electoral Officer for putting into effect a single
procedure for the purpose of making a request under
section 51B of this Act and section 104 of the
Commonwealth Electoral Act 1918.

Where an arrangement is entered into under subsection (1) the
Governor may by order, which shall be published in the
Gazette, declare that a single procedure is in operation for the
purpose of making a request under section 51B of this Act and
section 104 of the Commonwealth Electoral Act 1918 from such
date as is specified in the order.

An order under subsection (3) —

(@)

(b)

(©)

shall be accompanied by an explanatory note indicating
briefly the requirements of the procedure insofar as it
affects the making of a request under section 51B;

may contain such incidental or transitional provisions as
the Governor considers necessary to give effect to this
section;

may be revoked by the Governor by further order
published in the Gazette.

An order under subsection (3), and the arrangement to which it
relates shall have effect notwithstanding anything in this Act.
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[32, 33.
34,

35.

[36.
37.

38.

[Section 31B inserted by No. 76 of 1984 s. 6; amended by
No. 40 of 1987 s. 84; No. 36 of 2000 s. 28(1) and 29.]

Deleted by No. 36 of 2000 s. 28(1).]

Rolls and documents not be invalidated

No roll or other document shall be invalidated by reason only
that it is not printed, kept, or published in the place or manner or
for the time required for such purposes respectively, nor by
reason of any error in the copying or printing of the same.

Officers to furnish information

All public officers in the service of the State, and all officers in
the service of any local government are hereby authorised and
required to furnish to the Electoral Commissioner or any of his
officers all such information as he requires to enable him to
prepare or to revise the rolls.

[Section 35 amended by No. 40 of 1987 s. 84; No. 14 of 1996
s. 4]

Deleted by No. 36 of 2000 s. 28(1).]

New rolls

A new roll for any region or district, and new rolls generally,
shall be prepared by enrolment officers under the supervision
of, and issued by, the Electoral Commissioner, whenever
directed by proclamation, and shall come into operation at the
date stated in the same or any subsequent proclamation.

[Section 37 amended by No. 40 of 1987 s. 84; No. 36 of 2000
s.28(1).]

Regulations relating to preparation of rolls and compulsory
enrolment

The Governor may by regulations, either general or applicable
to any particular roll, specify the method of preparation and
prescribe the rules to be observed in regard thereto.
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1)

@)

3)

Any such regulations may provide that any person entitled to
enrolment as an elector for the Council or the Assembly shall
fill in, sign, and send to the officer indicated therein a claim for
enrolment in accordance with this Act, and otherwise comply
with the relative provisions of this Act:

Provided that any elector who has been enrolled in pursuance of
any claim signed by him and is correctly enrolled shall not be
required to sign and send in any further claim for enrolment in
connection with the preparation of a new roll unless he has
changed his place of living.

The regulations may prescribe anything necessary or convenient
to be prescribed for carrying a system of compulsory enrolment
into effect and in particular prescribing the procedure in relation
to the imposition and recovery of penalties by the Electoral
Commissioner for offences against the compulsory enrolment
provisions of this Act, and may prescribe a penalty not
exceeding $20 for the contravention of any regulation.

[Section 38 inserted by No. 59 of 1919 s. 2; amended by No. 33
0f 1964 s. 14; No. 68 of 1964 s. 7; No. 113 of 1965 s. 8; No. 76
of 1984 s. 7; No. 40 of 1987 s. 84.]

Electoral census

New rolls for the whole or any portion of the State shall, if the
Governor so orders, be prepared, by enrolment officers under
the supervision of the Electoral Commissioner, from the results
obtained by means of an electoral census to be taken for that
purpose.

Such electoral census shall be taken under the direction and
superintendence of the Electoral Commissioner, in the manner
prescribed by regulations, and at such time or times as the
Governor may direct.

In such portion or portions of the State for which an electoral
census may be ordered, the result of such census shall alone be
used for the purpose of preparing new rolls.
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[Section 39 amended by No. 40 of 1987 s. 84; No. 36 of 2000
s. 28(1).]

40. Insertion or omission of names
(1) In preparing new rolls —

(@) the names of all persons who appear to be qualified shall
be inserted; and

(b) the names of all persons —

(1)  who, from information supplied by the Registrar
of Births, Deaths and Marriages, appear to be
dead, or who, from information supplied by the
Chief Psychiatrist referred to in section 8 of the
Mental Health Act 1996, and the chief executive
officer, within the meaning of that expression as
defined in section 3 of the Prisons Act 1981,
appear to be disqualified; or

(i)  who appear to be otherwise disqualified; or

(iii))  who do not appear to reside in the district for
which they are enrolled,

shall be omitted.

(1a) Subsection (1)(b)(iii) does not apply to a person whose name is
on the existing roll because of section 17(4) or 17A.

(2) The enrolment officer preparing a roll for a district shall
forthwith give notice to any person whose name is omitted, if
such name appears on an existing roll for the same district.

(3) If the person to whom such notice is given makes and sends in a
claim to be enrolled, and such claim appears to the enrolment
officer to be in order, he shall enrol the claimant.

(4) If the enrolment officer rejects such claim, he shall forthwith
give notice thereof to the claimant, and the claimant may, within
the prescribed time, appeal from the rejection of his claim to the
Electoral Commissioner, and the provisions of Division (4) shall

apply.
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[Section 40 amended by No. 33 of 1964 s. 15; No. 33 of 1967

S. 4; No. 40 of 1987 s. 30 and 84; No. 69 of 1996 s. 24; No. 40
of 1998 s. 11(a); No. 36 of 2000 s. 28(1) and (2) and 82; No. 64
of 2006 s. 23.]

Division (3) — Additions to rolls

4]. Addition of names

New names may be added to rolls by enrolment officers
pursuant to claims.

[Section 41 amended by No. 36 of 2000 s. 28(1).]

42. Claims

A claim —

(@ may be in the prescribed form;

(b) shall be signed by the claimant in the presence of an
elector, or a person qualified to be enrolled as an elector,
of the Commonwealth Parliament or of the Assembly
who shall sign his name as witness in his own
handwriting; and

(c) isto be sent to the Electoral Commissioner who shall
cause the claim, and any request lodged with it under
section 51B(1), to be referred to and recorded by an
enrolment officer (in this Division and section 47 called
the enrolment officer).

[Section 42 inserted by No. 9 of 1983 s. 6; amended by No. 36
of 2000 s. 28(1).]

[42A.  Omitted under the Reprints Act 1984 s. 7(4)(e).]
[43. Deleted by No. 9 of 1983 s. 8.]

44, Essential particulars

(1) The essential parts of a claim shall be —
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(@) the surname and christian or given names in full of the
claimant;

(b) the residence of the claimant;
(c) the date of birth of the claimant;
(d) the place of birth of the claimant;

(e) the usual signature of the claimant in his own
handwriting; and

(f) the usual signature in his own handwriting of the person
who witnessed the signing of the claim by the claimant.

(2) If the residence of the claimant is within a local government
district or townsite, the name of the street and the number of the
house, if numbered, shall be stated, and if not numbered, such
particulars shall be given as, in the opinion of the enrolment
officer, are sufficient to enable the exact locality of the
claimant’s residence to be ascertained.

(3) If the residence of a claimant is not within a local government
district or townsite, his residence shall be stated with such
particulars as are, in the opinion of the enrolment officer,
sufficient to enable the exact locality of the claimant’s residence
to be ascertained.

(4) If the claimant is unable to insert in his claim the date of his
birth because it is not known to him but —
(@) the claim contains a statement to that effect; and

(b) the person who witnesses the claim certifies in writing
that he is satisfied that the claimant is not under 18 years
of age,

the claim shall be taken to sufficiently comply with
subsection (1)(c).
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(1)

@)

(3)

(4)

()

[Section 44 amended by No. 44 of 1911 s. 14 and 43; No. 63 of
1948 s. 7; No. 33 of 1964 s. 16; No. 68 of 1964 s. 8; No. 33 of
1967 s. 6; No. 94 of 1970 s. 4; No. 39 of 1979 s. 9; No. 31 of
1982 s. 4; No. 9 of 1983 s. 9; No. 79 of 1987 s. 9; No. 14 of
1996 s. 4; No. 36 of 2000 s. 28(2).]

Enrolment of claimants and rejection of claims

A claim is in order for the purposes of this section if it complies
with sections 42(b) and 44.

If a claim —

(@) isinorder and is not objected to by the enrolment officer
under section 47; or

(b) although it is not in order on receipt by the enrolment
officer, is —

(i) rectified as mentioned in subsection (5); and

(i)  not objected to by the enrolment officer under
section 47,

the enrolment officer shall enrol the claimant by entering his
name and the other prescribed particulars on the roll.

If a claim is not in order the enrolment officer shall —

(@) reject it and give notice of the rejection to the claimant
in the prescribed form; or

(b) make enquiries or seek further information under
subsection (5).

The enrolment officer may exercise any power mentioned in
subsection (3) notwithstanding that the power is for the time
being vested also in the Australian Electoral Officer for this
State pursuant to section 31.

If a part of a claim is not in order but the enrolment officer
considers that any defect in that part may be able to be rectified
as a result of the making of enquiries or the seeking of further
information or otherwise, he may, for that purpose and without

page 50

Version 14-f0-02 As at 01 Sep 2009

Extract from www.slp.wa.gov.au, see that website for further information



Electoral Act 1907

Enrolment Part Il
Additions to rolls Division (3)
s. 45

45,

1)

(@)

(3)

(3a)

prejudice to enrolment as provided in subsection (2)(b), defer
rejection of the claim until he considers it is no longer expedient
to seek to have the claim rectified.

[Section 44A inserted by No. 9 of 1983 s. 10; amended by
No. 36 of 2000 s. 28(1) and (2).]

Compulsory enrolment

Every person who is entitled to have his name placed on the roll
for any district or sub-district, otherwise than under

section 17(4a) and whose name is not on the roll upon the
expiration of 21 days from the date upon which he became so
entitled, or at any subsequent date while he continues to be so
entitled, shall be guilty of an offence unless he proves that his
non-enrolment is not in consequence of his failure to send or
deliver to the Electoral Commissioner, a claim in the prescribed
form duly filled in and signed in accordance with the directions
printed thereon.

Penalty: $50.

Every person (including a person whose residence, in pursuance
of a request made under section 51B is not entered on a roll)
who is enrolled on the roll of any district or sub-district, and
who changes his place of living from one address in the district
or sub-district to another address therein, shall within 21 days
after the change, give notice in writing of the new address to the
Electoral Commissioner.

Penalty: $50.

The fact that the name of any elector who has become entitled
to have his name enrolled on any roll has not been enrolled
thereon within 21 days after he became so entitled shall be
prima facie evidence of a contravention on his part of the
provisions of subsection (1).

Where a person fails to have his name placed on a roll as
provided in subsection (1) or fails to comply with the provisions
of subsection (2), if the Electoral Commissioner is satisfied that
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(6)

46.

1)

such failure was in consequence of the physical incapacity,
mental illness or mental disorder of that person, the failure shall
be deemed not to be a contravention of this section.

The Electoral Commissioner or the enrolment officer shall issue
a receipt to an elector for each claim received from the elector.

Where a person sends a claim to the Electoral Commissioner for
enrolment on the relevant roll, proceedings shall not be
instituted against the person for any offence against

subsection (1) before the claim was sent.

Where a person sends a notice in writing of a new address to the
Electoral Commissioner, proceedings shall not be instituted
against the person for any offence against subsection (2)
committed before the notice was sent.

[Section 45 inserted by No. 59 of 1919 s. 3; amended by No. 58
of 1951 s. 4; No. 51 of 1962 s. 4; No. 33 of 1967 s. 7; No. 28 of
1970 s. 6; No. 70 of 1973 s. 4; No. 39 of 1979 s. 5; No. 66 of
1983 s. 4; No. 76 of 1984 s. 8; No. 40 of 1987 s. 84; No. 79 of
1987 s. 10 and 77; No. 36 of 2000 s. 28(1).]

Where enrolment officer considers qualification insufficient
or incorrect

If the enrolment officer has reason to believe that the
qualification of the claimant as set out in his claim is
insufficient or incorrect he may, if he thinks fit, refer the claim
to —

(@) any officer mentioned in section 35, qualified in his
opinion to report thereon;

(b) an officer of the Australian Electoral Commission
established by section 6 of the Commonwealth Electoral
Act 1918, if he has reason to believe that an officer of
that Commission is willing to report thereon.
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(2) An officer to whom a claim is referred under subsection (1)(a)
shall forthwith make all necessary inquiries and report to the
enrolment officer.

(3) If areport from an officer mentioned in subsection (1) is
adverse to the claimant, the enrolment officer shall object to the
claim under section 47(3)(a) or, if the claimant has been
enrolled, to the enrolment under section 48(3)(a).

[Section 46 inserted by No. 9 of 1983 s. 11; amended by No. 36
of 2000 s. 28(2) and 29.]

Division (4) — Objections
(i) To claims

47. Objections to claims

(1) The enrolment officer shall object to any claim if he has reason
to believe that the claimant is not entitled to be enrolled.

[(2) deleted]
(3) The following provisions apply where the enrolment officer
decides to object to a claim:

(@ The enrolment officer shall give notice of objection to
the claimant setting forth —

(i) the grounds of objection; and

(i)  that unless notice of appeal is given within a time
stated (not being less than 7 days) specifying the
grounds of the appeal, the claim will be rejected.

The notice of objection may be in the prescribed form,
and a form of notice of appeal shall be annexed thereto.

(b) If notice of appeal is not duly given, the enrolment
officer may reject the claim.

(ba) If notice of appeal is duly given and the enrolment
officer is satisfied on the grounds specified in the notice
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(d)
(€)

(f)

(@)

of appeal that the claimant is entitled to be enrolled the
enrolment officer shall withdraw the objection.

If notice of appeal is duly given and the enrolment
officer is not satisfied on the grounds specified in the
notice of appeal that the claimant is entitled to be
enrolled the enrolment officer shall set down the
objection for hearing by the Electoral Commissioner,
who shall appoint a day and place for the hearing.

The enrolment officer shall give notice to the claimant
of the day and place appointed for the hearing.

The Electoral Commissioner shall hear and determine
the objection, and may direct the enrolment officer to
enrol the claimant or reject the claim, as he thinks fit,
but no grounds of objection shall be entertained except
such as are specifically set forth in the notice of
objection.

No notice of objection shall be given by the enrolment
officer between the day on which a writ is issued for an
election in the region or district, as the case may be, and
either the close of polling at such election, or if only one
candidate is nominated, the close of nominations for
such election or between the day on which a writ is
issued for a referendum and the close of voting at that
referendum, but a claim may be rejected pursuant to
paragraph (b) at any time before the 14™ day next
preceding the day fixed for an election in the region or
district, as the case may be, or a referendum.

If any appeal has not been heard and determined on the
14" day next preceding the day fixed for an election in
the region or district, as the case may be, or a
referendum and the claim was received by the enrolment
officer before the time of the close of the roll, it shall be
the duty of the enrolment officer to enrol the claimant
but the enrolment officer shall place a mark in the
prescribed manner against the claimant’s name when
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enrolled, and section 122 applies to a person whose
name is so marked.

(4) Paragraphs (f) and (g) of subsection (3) do not apply where the
claim is for enrolment under section 17(4a) and the election is
an election referred to in section 17(4b).

[Section 47 amended by No. 44 of 1911 s. 43; No. 63 of 1948
s. 8; No. 68 of 1964 s. 9; No. 113 of 1965 s. 8; No. 9 of 1983
s. 12; No. 54 of 1983 s. 6; No. 40 of 1987 s. 31 and 84; No. 79
of 1987 s. 11; No. 36 of 2000 s. 28(2).]
(if) To enrolment
48. Objections to enrolment

(1) Any name on the roll may be objected to —

(@) by an elector enrolled on the same roll; or

(b) by an enrolment officer if the enrolment officer has
reason to believe that the name should not be retained on
the roll.

(2) If the objection is by an elector, the following provisions shall
apply:

(@ The objection shall be in writing lodged in duplicate
with the Electoral Commissioner, setting forth the
grounds thereof, and may be in the prescribed form.

(b)  The sum of $50 shall be deposited with the Electoral
Commissioner, and shall be forfeited if the objection is
held not to be reasonable.

(ba) The Electoral Commissioner shall cause the objection to
be referred to an enrolment officer.

(c) The enrolment officer shall set down the objection for
hearing by the Electoral Commissioner, who shall
appoint a day and place for the hearing.

(d) The enrolment officer shall give notice to the objector
and the person objected to of the day and place
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(3)

appointed for the hearing, and a copy of the objection,
setting forth the ground thereof, shall be sent therewith
to the person objected to.

(e) The person objected to, may, on the hearing of the
objection, either —

(i)
(i)

(iii)

appear in person to prove his claim, or

appear by an agent appointed in writing under his
hand, or

forward by post, addressed to the enrolment
officer, a statement made by the person objected
to and signed before another elector of the same
district or region, setting forth reasons for his
remaining on the roll.

(f)  The Electoral Commissioner shall hear and determine
the objection, and may direct the enrolment officer to
retain the name on the roll, or to strike the name off the
roll, or to make such amendment as may be necessary
according to such determination; but no grounds of
objection shall be entertained except such as are
specifically set forth in the objection lodged as
aforesaid.

If the objection is by an enrolment officer, the following
provisions shall apply:

(@ The enrolment officer shall give notice of objection to
the person objected to setting forth —

(i)
(i)

the grounds of objection; and

that unless notice of appeal is given specifying
the grounds of the appeal within a time stated
(not being less than 7 days), the name of the
elector will be struck off the roll.

The notice of objection may be in the prescribed
form, and a form of notice of appeal shall be
annexed thereto.
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(b) If notice of appeal is not duly given, the enrolment
officer may strike the name off the roll.

(ba) If notice of appeal is duly given and the enrolment
officer is satisfied on the grounds specified in the notice
of appeal that the person objected to is entitled to remain
enrolled the enrolment officer shall withdraw the
objection.

(c) If notice of appeal is duly given and the enrolment
officer is not satisfied on the grounds specified in the
notice of appeal that the person objected to is entitled to
remain enrolled the enrolment officer shall set down the
objection for hearing by the Electoral Commissioner,
who shall appoint a day and place for the hearing.

(d) The enrolment officer shall give notice to the person
objected to of the day and place appointed for hearing.

(e) The Electoral Commissioner shall hear and determine
the objection, and may direct the enrolment officer to
retain the name on the roll, or to strike the name off the
roll, or to make such amendment as may be necessary
according to such determination; but no grounds of
objection shall be entertained except such as are
specifically set forth in the notice of objection.

(4) The name of every elector whose enrolment is objected to shall
be publicly exhibited outside such place or places as the
Electoral Commissioner may direct, and maintained there until
the objection is heard and determined.

(5) No name shall be struck from, or other amendment made to, a
roll under this section during the period from the close of the
roll for an election to the close of the polling at the election
except where the name objected to was enrolled under
section 17(4a) and the election is an election referred to in
section 17(4b).
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1)

(@)

3)

[50.

51.

(1)

[Section 48 amended by No. 44 of 1911 s. 43; No. 63 of 1948
s.9; No. 33 of 1964 s. 17; No. 68 of 1964 s. 10; No. 113 of 1965
s. 8; No. 54 of 1983 s. 7; No. 40 of 1987 s. 32 and 84; No. 79 of
1987 s. 12; No. 36 of 2000 s. 28(1), (2) and (3); No. 64 of 2006
s. 24.]

(iii) Powers of Electoral Commissioner on appeal
[Heading amended by No. 40 of 1987 s. 33.]

Powers of Electoral Commissioner

The Electoral Commissioner shall, for the purposes of this Part,
be deemed to be and shall have all the powers of the Magistrates
Court, and if any objection, except an objection by an enrolment
officer, is held not to be reasonable, may make such order as to
costs as he thinks fit.

If the parties to any proceeding appear by an authorised agent,
the Electoral Commissioner may, if he deems it necessary,
adjourn the hearing for the attendance of any party in person,
and may make an order requiring his attendance accordingly.

The Electoral Commissioner shall make such order for the
forfeiture or return of the sum deposited with the objection as he
thinks fit.

[Section 49 amended by No. 40 of 1987 s. 34; No. 36 of 2000
s. 28(3); No. 59 of 2004 s. 141.]

Division (5) — Miscellaneous
Deleted by No. 33 of 1964 s. 18.]

Removal of names repeated on roll

If the name of the same person appears more than once on the
same roll, or on more than one district roll, the Electoral
Commissioner is to cause all but the latest enrolled name to be
removed.
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(2) The Electoral Commissioner may take such action and give
such directions as he considers necessary in order for the rolls to
be adjusted to give effect to a division of the State into districts
and regions.

[Section 51 amended by No. 44 of 1911 s. 17; No. 63 of 1948
s. 10; No. 33 of 1964 s. 19; No. 40 of 1987 s. 35 and 84; No. 36
of 2000 s. 28(1); No. 1 of 2005 s. 6.]

51A. Power of Electoral Commissioner to remove names of
incapacitated electors

(1) Where the Electoral Commissioner is satisfied, that in
consequence of physical incapacity, mental illness or mental
disorder an elector is incapable of complying with the
provisions of this Act relating to compulsory voting, the
Electoral Commissioner may remove the name of that elector
from the roll.

(2) The Electoral Commissioner shall not, under subsection (1),
remove the name of the elector from the roll unless —

(@ he has, by notice in writing served on the elector, given
notice of his intention so to remove the name of the
elector;

(b) he has, in the notice, specified a date being not less than
14 days from the date of the notice on or before which
the elector may by notice in writing served on the
Electoral Commissioner advise him that he objects to his
name being so removed; and

(c) the elector has failed to serve a notice on the Electoral
Commissioner under and in accordance with the
provisions of paragraph (b).

(3) A person whose name has been removed from a roll pursuant to
this section may claim in the manner prescribed in section 42, to
have his name entered upon any roll for which he possesses the
necessary qualification.
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S1AA.

(1)

(1a)

(@)

The power of removal conferred on the Electoral Commissioner
by subsection (1) does not extend to —

(@) aperson in respect of whom a guardianship or
administration order is in force under the Guardianship
and Administration Act 1990; or

(b) aperson in respect of whom an order of the kind
referred to in section 201(1) of the Mental Health
Act 1996 is in force.

[Section 51A inserted by No. 33 of 1967 s. 8; amended by
No. 40 of 1987 s. 84; No. 24 of 1990 s. 123; No. 69 of 1996
s. 25.]

Removal of name following declaration by State
Administrative Tribunal

On receipt of notice of a declaration under section 111 of the
Guardianship and Administration Act 1990 in respect of an
elector by the State Administrative Tribunal the Electoral
Commissioner shall cause the name of that elector to be
removed from the roll.

On receipt under section 202 of the Mental Health Act 1996 of
notice of a determination under section 201 of that Act in
respect of an elector, the Electoral Commissioner shall remove
the name of that elector from the roll.

A person whose name has been removed from a roll pursuant to
this section may claim in the manner prescribed in section 42 to
have his name entered upon any roll for which he possesses the
necessary qualification, but may not do so while a declaration
referred to in subsection (1), or a determination referred to in
subsection (1a), is in force.

[Section 51AA inserted by No. 24 of 1990 s. 123; amended by
No. 69 of 1996 s. 26; No. 36 of 2000 s. 28(1); No. 55 of 2004
s. 468.]
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51B. Request for address not to be shown on roll

(1) Where a person claiming enrolment under this Act considers
that having a residence shown on a roll would place the personal
safety of that person or members of the family of that person, at
risk, that person may lodge with the claim a request, in the
prescribed form, that the residence not be entered on the rolls.

(2) Where —

(@) the residence of a person is included in the particulars
relating to the person that are entered on a roll; and

(b) the person considers that having the residence so shown
places the personal safety of that person, or members of
the family of that person, at risk,

the person may lodge with the Electoral Commissioner a
request, in the prescribed form, that the residence be deleted
from the particulars that are entered on the roll and the Electoral
Commissioner is to cause the request to be referred to an
enrolment officer.

(3) A -request under subsection (1) or (2) shall give particulars of
the relevant risk and shall be verified by statutory declaration by
the person making the request or some other person.

(4) Where —
(@) arequest has been made under subsection (1) or (2); and

(b) the enrolment officer to whom the request was referred
is satisfied that having the residence of the person
making the request shown on a roll would place or
places the personal safety of the person or members of
the family of that person, at risk,

the enrolment officer —

(c) where the request is lodged under subsection (1), shall
not include the residence of the person in the particulars
that are entered on a roll; and
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52.

()

(6)

()

1)

(d) where the request is lodged under subsection (2), subject
to section 53, shall delete the residence of the person
from the particulars that are entered on the roll.

Where an enrolment officer grants or refuses a request made by
a person under subsection (1) or (2), the enrolment officer shall
notify the person in writing of the decision.

Notwithstanding anything contained in section 54, where a
residence is deleted from a roll under subsection (4), the
particulars so deleted shall be obliterated.

An enrolment officer shall, when directed to do so by the
Electoral Commissioner, conduct a review of a roll in relation to
electors whose residences are not shown on the roll by virtue of
this section and, upon completion of the review, shall make
such alterations to the roll as the enrolment officer thinks
necessary to ensure that the only electors whose residences are
not shown on the roll by virtue of this section are electors the
personal safety of whom or of whose family, the enrolment
officer is satisfied, would be at risk if their address were shown
on the roll.

[Section 51B inserted by No. 76 of 1984 s. 9; amended by
No. 40 of 1987 s. 84; No. 36 of 2000 s. 28(1) and (2).]

Alteration of rolls

In addition to the other powers of alteration conferred by this
Act, rolls may be altered by the Electoral Commissioner or by
an enrolment officer as follows:

(@) By correcting any obvious mistake or omission, but not
to the extent of wholly removing a name from the roll
except where a name is repeated.

(aa) By altering the particulars of the enrolment of an elector
so as to record any change therein resulting from —

(i) the numbering or renumbering of a street or
locality;
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(b)
(©)

(d)
(€)

(f)
(@)

(i) the naming or renaming of a street or locality; or
(iii)  any other like circumstance.

By removing the name of any person who requests in
writing that his name may be removed from the roll.

By changing, upon the written application of an elector,
the original name or address of the elector to an altered
name or address.

For the purposes of giving effect to a nomination made
under section 61.

By removing the names of persons reported as being —
(i) dead;
(i)  disqualified by section 18;
(iii)  already enrolled in another district or whose
names are repeated on the same roll.
By re-instating any name struck off by mistake under the
last preceding paragraph.
By changing the address of an elector from that
appearing on the claim, to the address inserted by the
electoral canvasser on the roll revised by him after an
electoral canvass or census taken by order of the

Governor, if the new address is within the boundaries of
the same district.

[(2) deleted]

[Section 52 amended by No. 44 of 1911 s. 18 and 43; No. 63 of
1948 s. 11; No. 68 of 1964 s. 11; No. 28 of 1970 s. 7; No. 39 of
1979 s. 10; No. 40 of 1987 s. 36 and 84; No. 79 of 1987 s. 13;
No. 36 of 2000 s. 28(3).]

53. Time for altering rolls

No addition to or alteration of the roll shall be made between
the time of the close of the roll for an election for the region or
the district, as the case may be, and the closing of the poll at
such election, or if only one candidate is nominated, the close of

As at 01 Sep 2009 Version 14-f0-02 page 63

Extract from www.slp.wa.gov.au, see that website for further information



Electoral Act 1907

Part 1l

Enrolment

Division (5) Miscellaneous

s. 54

nominations for such election, or between the time of the close
of the roll for a referendum and the close of voting at the
referendum except that —

(@) claims received before the time of the close of the roll

may be enrolled after that time if no notice of objection
to such claim has been lodged or given under section 47;

(b) aclaimant may be enrolled pursuant to section 47(3)(e)
after that time; and

[(c), (d) deleted]

54,

55.

(e) alterations may be made at any time not later than the
14" day next preceding the day fixed for the election or
referendum pursuant to the provisions of sections 51
and 52.

[Section 53 inserted by No. 63 of 1948 s. 12; amended by
No. 33 of 1964 s. 20; No. 9 of 1983 s. 13; No. 54 of 1983 s. 8;
No. 40 of 1987 s. 84; No. 79 of 1987 s. 14.]

Alterations, how to be made

All alterations of the rolls shall be made in such manner that the
original writing or print shall not be obliterated, and the reason
for the alteration, the date thereof, and such reference to
authority as may be deemed necessary, shall be set against the
alteration together with the initials of the person making such
alteration.

[Section 54 amended by No. 44 of 1911 s. 19; No. 36 of 2000
s. 28(1).]

Method of removing names from a printed roll

A name shall be deemed to be removed from the roll when a
line in ink is drawn through the name and a note stating the
ground of removal made opposite thereto, with such reference
to authority as may be deemed necessary, and initialled and
dated by an officer authorised to remove such name from the
roll.
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56.

[57.

[58.

59.

(1)

@)

Lists of deaths occurring in the State

The Registrar of Births, Deaths and Marriages shall, as soon as
is reasonably practicable after the end of each month, forward to
the Electoral Commissioner a list, in the prescribed form,
containing the names, address, occupation, and age at the time
of death of every person not under 17 years of age, whose death
has been registered in the State during the month.

[Section 56 inserted by No. 40 of 1998 s. 11(b); amended by
No. 36 of 2000 s. 82.]

Deleted by No. 69 of 1996 s. 27.]
Deleted by No. 58 of 1951 s. 6.]

Returns in respect of certain prisoners and other persons
under detention

In this section —

chief executive officer, prisons means the chief executive
officer as defined in the Prisons Act 1981 section 3;

mentally impaired accused has the meaning given to that term
in the Criminal Law (Mentally Impaired Accused) Act 1996
Part 5;

prisoner means a person of a kind referred to in section 18(b) to
(cd) who is detained in a prison;

required information, in relation to a person, means that
person’s name, address, date of birth, occupation and sex;

secretary, Mentally Impaired Accused Review Board means
the secretary of the Mentally Impaired Accused Review Board
established under the Criminal Law (Mentally Impaired
Accused) Act 1996.

As soon as practicable after the beginning of each month —

(@) the chief executive officer, prisons must forward to the
Electoral Commissioner —
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(i) alist containing the required information for
each person who became a prisoner during the
preceding month; and

(i)  alist containing the required information for
each person who ceased to be a prisoner during
the preceding month;

and

(b) the secretary, Mentally Impaired Accused Review Board
must forward to the Electoral Commissioner —

(i) alist containing the required information for
each person who became a mentally impaired
accused during the preceding month; and

(i)  alist containing the required information for
each person who ceased to be a mentally
impaired accused during the preceding month.

(3) Within 4 days after the date of the writ for an election —

(@) the chief executive officer, prisons must forward to the
Electoral Commissioner —

(i) alist containing the required information for
each person who became a prisoner during the
period since a list was last forwarded under
subsection (2)(a)(i); and

(it)  alist containing the required information for
each person who ceased to be a prisoner during
the period since a list was last forwarded under
subsection (2)(a)(ii);

and

(b) the secretary, Mentally Impaired Accused Review Board
must forward to the Electoral Commissioner —

(i) alist containing the required information for
each person who became a mentally impaired
accused during the period since a list was last
forwarded under subsection (2)(b)(i); and
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60.

1)

(@)

3)

[61.

62.

(i)  alist containing the required information for
each person who ceased to be a mentally
impaired accused during the period since a list
was last forwarded under subsection (2)(b)(ii).

[Section 59 inserted by No. 64 of 2006 s. 25.]

Removal of names from, and annotation of, roll

Upon receipt of a list under section 56, the Electoral
Commissioner shall cause the names of such persons
enumerated in such lists, as are enrolled as electors for the
Council and Assembly, to be ascertained and removed from the
rolls.

Upon receipt of a list under section 59(2)(a)(i), (2)(b)(i),
(3)(a)(i) or (3)(b)(i), the Electoral Commissioner shall cause the
names of the persons on the list who are enrolled as electors to
be ascertained and cause the roll to be annotated in a manner
that will enable those persons to be identified for the purposes
of section 18(1).

Upon receipt of a list under section 59(2)(a)(ii), (2)(b)(ii),
(3)(a)(ii) or (3)(b)(ii), the Electoral Commissioner shall cause
the names of the persons who are on the list, and in respect of
whom there is an annotation under subsection (2), to be
ascertained and cause that annotation to be removed from the
roll.

[Section 60 amended by No. 44 of 1911 s. 21; No. 33 of 1964
s. 22; No. 68 of 1964 s. 12; No. 40 of 1987 s. 84; No. 24 of 1990
s. 123; No. 36 of 2000 s. 28(1); No. 64 of 2006 s. 26.]

Deleted by No. 64 of 2006 s. 53.]

Method for re-enrolment when elector no longer
disqualified

Every person whose name had been removed from any roll
under the provisions of section 60 pursuant to the lists furnished
under section 59, may, when no longer disqualified, claim, in
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the manner prescribed in section 42, to have his name entered
upon any roll for which he possesses the necessary
qualification.

[Section 62 amended by No. 28 of 1970 s. 8; No. 24 of 1990
s. 123.]

62A.  Computer records relating to roll

(1) Where, but for this subsection, the Electoral Commissioner or
an enrolment officer is required or permitted under this Act to
record particulars in a written form on a roll, the Electoral
Commissioner or enrolment officer may do so by recording or
storing those particulars, or causing those particulars to be
recorded or stored, on a mechanical, electrical or other device
approved by the Electoral Commissioner.

(2) Where the Electoral Commissioner or an enrolment officer is
required or permitted under this Act to vary or remove
particulars which, but for this section, would be on a roll but
which have been recorded or stored in accordance with this
section, the Electoral Commissioner or enrolment officer shall
do so by varying or removing the particulars so recorded or
stored, or causing the particulars so recorded or stored to be
varied or removed, as the case may be.

[(3) deleted]

(4) Where the Electoral Commissioner or an enrolment officer who
is required under this Act to enter particulars on, vary particulars
on, or remove particulars from, a roll complies with the
requirement by taking action in accordance with this section, the
Electoral Commissioner or enrolment officer shall, for the
purposes of this Act, including any provisions imposing
obligations on the Electoral Commissioner or enrolment officer,
be taken to have entered those particulars on the roll, varied those
particulars or removed those particulars, as the case may be.

(5) Sections 54 and 55 do not apply to alterations of a roll made
pursuant to this section.
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(6) A reference in this section to the entering or recording of

particulars on a roll includes a reference to the making of
annotations on aroll.

[Section 62A inserted by No. 79 of 1987 s. 18; amended by
No. 36 of 2000 s. 28(1) and (2).]
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62B.

62C.
(1)

(@)

3)

Part I11A — Registration of political parties
[Heading inserted by No. 36 of 2000 s. 63.]

Scope of Part

This Part sets out the way in which certain political parties may
become registered for various purposes under this Act.

[Section 62B inserted by No. 36 of 2000 s. 63.]

Terms used in this Part

In this Part —

election period, in relation to an election, means the period
commencing on the day of issue of the writ for the election and
ending on the last day for the return of the writ;

eligible political party means a political party that has at least
500 members who are electors and that has a constitution that
specifies as one of its objects or activities the promotion of the
election to the Parliament of the State of a candidate or
candidates endorsed by it;

member, in relation to a political party, includes a person who is
a member of a related political party;

parliamentary party means a political party of which at least
one member is a member of the Assembly or the Council;

register of political parties means the register kept under
section 62D;

registered political party means a political party that is
registered in the register of political parties;

related political party has the meaning given by subsection (2).
For the purposes of this Part, 2 political parties are related
political parties if —

(@) oneis a part of the other; or

(b) both are parts of the same political party.

For the purposes of this Part, if the Assembly has expired or
been dissolved, a reference to a member of the Assembly is a
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reference to a person who was a member of it immediately
before it expired or was dissolved.

(4) If apolitical party (the State party) is the branch or division for
this State of a political party (the parent body) that is organised
on a basis that includes this State and another State or Territory
or other States or Territories, the reference to the constitution of
the State party in the definition of “eligible political party” in
subsection (1) includes a reference to the constitution of the
parent body.

[Section 62C inserted by No. 36 of 2000 s. 63.]

62D.  Register of political parties

(1) The Electoral Commissioner is to keep a register containing the
names of, and other information and documents related to,
political parties registered under this Part.

(2) Subject to this Part, the register is to be kept in the form and
way that the Electoral Commissioner considers appropriate.

(3) The register is called the register of political parties.
[Section 62D inserted by No. 36 of 2000 s. 63.]

62E.  Applications for registration

(1) An application for registration of a political party is to be made
in accordance with this section.

(2) The application can only be made for the registration of an
eligible political party.
(3) The application is to be made by the secretary of the party.

(4) The application is to be made to the Electoral Commissioner in
a form approved by the Electoral Commissioner for the
purposes of this section, and is to —

(@) state a name for the political party;
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()

62F.

(1)

(@)

3)

(b) if the political party wishes to use an abbreviation of its
name on ballot papers for elections — set out the
abbreviation;

(c) set out the name and address of the secretary of the
political party;

(d) setout the names and addresses of at least 500 members
of the party who are electors;

(e) beaccompanied by a copy of the party’s constitution;
and

(f) set out any other prescribed information and be
accompanied by a copy of any other prescribed
document.

Applications for registration of political parties are to be
determined in the order in which they are received by the
Electoral Commissioner.

[Section 62E inserted by No. 36 of 2000 s. 63.]

Variation of application

Where, after initial consideration of an application for the
registration of a political party, the Electoral Commissioner is of
the opinion that the application has to be refused but that the
applicant might be prepared to vary the application in such a
way that it would not have to be refused, the Electoral
Commissioner is to give the applicant written notice of that
opinion, setting out the reasons for that opinion and the terms of
subsections (2) and (3).

Where notice is given under subsection (1) in relation to an
application, the Electoral Commissioner is not required to give
further consideration to the application unless and until notice is
lodged under subsection (3).

Within one month after notice is given under subsection (1) in
relation to an application for the registration of a political party,
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the applicant may lodge with the Electoral Commissioner a
written request, signed by the applicant, to —

(a) vary the application in a manner specified in the request;
or

(b) proceed with the application in the form in which it was
lodged,

and the Electoral Commissioner is to comply with the request.
(4) If arequest is made under subsection (3) to vary an application,

the application as varied is to be treated as if it were a new

application but, for the purposes of section 62E(5), it is to be

regarded as having been received when the original application
was received.

[Section 62F inserted by No. 36 of 2000 s. 63.]

62G.  Publication of notice of application

(1) Assoon as practicable after an application is made to the
Electoral Commissioner, the Electoral Commissioner is to
publish a notice in relation to the application in —

(@) the Gazette; and
(b) anewspaper circulating generally in the State.

(2) Subsection (1) does not apply if the Electoral Commissioner
gives a notice under section 62F(1) unless and until a request is
made under section 62F(3)(b).

(3) The notice has to —

(@) set out any information included in the application under
section 62E(4)(a) to (c); and

(b) invite any elector who believes that the application —
(i) isnot in accordance with section 62E; or
(it)  should be refused under section 62J,

to submit to the Electoral Commissioner, within one
month after the day of publication of the Gazette notice,
a statement under subsection (4).
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(4) The statement has to —

(@) set out in detail the grounds for the elector’s belief under
subsection (3)(b);

(b) set out the elector’s residential address and postal
address; and

(c) besigned by the elector.

(5) The Electoral Commissioner is to make the statement available
at the office of the Electoral Commissioner and allow public
inspection of the statement without fee.

(6) Unless the Electoral Commissioner considers the statement to
be frivolous the Electoral Commissioner is to give the
applicant —

(@) acopy of the statement; and

(b) anotice inviting the applicant to give the Electoral
Commissioner a reply to the statement within such
reasonable period as is specified in the notice.

(7) If the applicant gives the Electoral Commissioner a reply within
the period, the Electoral Commissioner is to make the reply
available at the office of the Electoral Commissioner as soon as
practicable and allow public inspection of the reply without fee.

[Section 62G inserted by No. 36 of 2000 s. 63.]

62H.  Registration

(1) If the Electoral Commissioner, after considering all statements
and replies to the statements under section 62G, is satisfied that
the application complies with the requirements of section 62E,
then, subject to subsection (3) and section 62J, the Electoral
Commissioner is to register the political party.

(2) Registration is effected by entering or otherwise including in the
register of political parties —

(@) the information set out in the application (other than
under section 62E(4)(d)); and
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(b) any document accompanying the application as required
by section 62E(4)(e) and (f).

(3) The Electoral Commissioner is not to register the political party
or take any other action in relation to the application during the
election period in relation to an election.

(4) The Electoral Commissioner is not to register a political party
other than in accordance with this section.

(5) Assoon as possible after registering the political party, the
Electoral Commissioner is to —

(@) give written notice of the registration to the applicant;

(b) if any elector made a statement to the Electoral
Commissioner under section 62G in relation to the
application — give written notice to the elector stating
that the party has been registered and setting out why the
reasons in the elector’s statement were rejected; and

(c) notify the party’s registration by notice in the Gazette.
[Section 62H inserted by No. 36 of 2000 s. 63.]

621. Registration of existing parliamentary parties

(1) Despite anything in sections 62E to 62H, on the commencement
of section 63 of the Electoral Amendment Act 2000 any political
party that is at that time a parliamentary party becomes a
registered political party by operation of this subsection.

(2) Subsection (1) only applies to a political party if the party was
in existence on 14 June 2000 and at least one member of the
party was a member of the Assembly or the Council on that day.

(3) The registration of a political party under subsection (1) ceases
to have effect at the end of the period of 3 months from the day
on which section 63 of the Electoral Amendment Act 2000
commences unless, within that period, the secretary of the
political party provides the Electoral Commissioner with the

As at 01 Sep 2009 Version 14-f0-02 page 75

Extract from www.slp.wa.gov.au, see that website for further information



Electoral Act 1907
Part Il1A Registration of political parties

S. 62J

information and documents referred to in section 62E(4)(a), (b),
(), (e) and (f).

[Section 621 inserted by No. 36 of 2000 s. 63; amended by

No. 64 of 2006 s. 53.]

62J. Refusal of registration

(1) Inthis section —

application name means a name for a political party, or the
abbreviation of the name for a political party, set out in the
party’s application for registration;

existing party means another party —
(@) thatis a parliamentary party;
(b) thatis a registered political party; or

(c) atleast one member of which is a member of the
Parliament of the Commonwealth;

public body name means the name, or an abbreviation or
acronym of the name, of a prominent public body.

(2) The Electoral Commissioner may refuse to register a political
party if the Electoral Commissioner believes on reasonable
grounds that information set out in, or documents required to
accompany, the application are incorrect.

(3) The Electoral Commissioner is to refuse to register a political
party if the party’s application name —
(@ has more than 6 words;
(b) is obscene or offensive;

(c) isthe name, or an abbreviation or acronym of the name,
of an existing party;

(d) so nearly resembles the name, or an abbreviation or
acronym of the name, of an existing party that it is likely
to be confused with or mistaken for the name,
abbreviation or acronym;

(e) includes the word “royal” or the word “independent”; or
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(4)

()

(6)

(7)

62K.
(1)

(@)

(f)  would otherwise be likely to cause confusion if
registered.

Subsection (3)(c) or (d) does not apply if the existing party is
related to the party in respect of which the application is made.

The Electoral Commissioner may refuse to register a political
party if the party’s application name —

(@ isapublic body name; or
(b) so nearly resembles a public body name that it is likely

to be confused with or mistaken for the public body
name.

The Electoral Commissioner may refuse to register a political
party if the Electoral Commissioner believes on reasonable
grounds that a substantial proportion of the electors whose
names are set out in the party’s application as required by
section 62E(4)(d) are electors whose names have also been
provided to the Electoral Commissioner under this Part for the
purposes of the registration or continued registration of another
political party (not being a related political party).

If the Electoral Commissioner decides to refuse an application,
the Electoral Commissioner is to give the applicant written
notice of —

(@ therefusal; and
(b) the reasons for the refusal.

[Section 62J inserted by No. 36 of 2000 s. 63.]

Amendment of register

An application may be made under this section to the Electoral
Commissioner for the amendment of the information, or the
replacement of documents, in the register of political parties in
relation to a registered political party.

The application has to be made in the form and way approved
by the Electoral Commissioner.
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(3) The application is to be made by the secretary of the party.

(4) If the application is to amend the register by —

(@ changing the name of the party to a name set out in the
application;

(b) if an abbreviation of the name of the party is entered in
the register, changing that abbreviation to an
abbreviation set out in the application; or

(c) if an abbreviation of the name of the party is not entered
in the register, entering in the register an abbreviation
set out in the application,

sections 62F, 62G, 62H and 62J apply to the application under
this section, subject to any necessary changes, as if it were an
application for registration of a political party.

[Section 62K inserted by No. 36 of 2000 s. 63.]

62L.  Cancellation of registration

(1) The Electoral Commissioner may cancel the registration of a
political party at the written request of the secretary of the party.

(2) The Electoral Commissioner may cancel the registration of a
political party if the Electoral Commissioner is satisfied on
reasonable grounds that —

(@) the party no longer exists;

(b) the party is not a parliamentary party and does not have
at least 500 members who are electors;

(c) the candidates at a conjoint election held after the
registration of the party did not include at least one
candidate endorsed by the party;

(d) the registration was obtained by fraud or
misrepresentation; or

(e) areturn required to be lodged under Part VI by the agent
of that political party has been outstanding for more than
12 months.

page 78 Version 14-f0-02 As at 01 Sep 2009

Extract from www.slp.wa.gov.au, see that website for further information



Electoral Act 1907
Registration of political parties Part 1IA

S.62L

(3) If the Electoral Commissioner proposes to cancel the
registration of a political party, other than because of
subsection (2)(d), the Electoral Commissioner is to —

(@) give written notice of the proposed cancellation to the
secretary of the party at the address shown in the
register;

(b) give notice of the proposed cancellation in —

(i) the Gazette; and
(i) anewspaper circulating generally in the State;
and

(c) include in the notice under paragraph (b) a statement
that persons may, within 14 days after the Gazette notice
is given, object to the Electoral Commissioner in writing
against the proposed cancellation.

(4) The Electoral Commissioner is to consider any objection made
under subsection (3) before taking any further action in relation
to the cancellation.

(5) If the Electoral Commissioner decides to cancel the registration
of a political party, the Electoral Commissioner is to —

(@) give notice of the cancellation and the reasons for it to
the secretary of the party;

(b) give notice of the cancellation in the Gazette;

(c) cancel the information in, and remove the documents
from, the register of political parties relating to the
political party; and

(d) retain the documents.
(6) During the election period in relation to an election, the

Electoral Commissioner is not to cancel the registration of a
political party other than because of subsection (2)(d).

[Section 62L inserted by No. 36 of 2000 s. 63.]
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62M.  Public access to register

(1) The Electoral Commissioner is to make the register of political
parties available at the office of the Electoral Commissioner and
allow public inspection of the register without fee.

(2) Assoon as practicable after the issue of a writ for an election,
the Electoral Commissioner is to publish in the Gazette —

(a)
(b)

a list of the names of all political parties included in the
register; and

a list of the names of the secretaries of the political
parties.

[Section 62M inserted by No. 36 of 2000 s. 63.]

62N. Review of decisions

(1) Any person affected by —

(a)
(b)

(©
(d)

a decision under section 62H to register a political party;

a decision under section 62J to refuse to register a
political party;

a decision under section 62L to cancel the registration of
a political party; or

a decision to grant or refuse an application under
section 62K,

may apply for review of the decision.

(2) An application for review of a decision has to —

(a)
(b)
(©)

(d)

be in writing;
be made to the Supreme Court;

be made within one month after the decision comes to
the notice of the applicant or such further period as the
Supreme Court allows; and

set out the grounds on which review is sought.
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(3) The Supreme Court is to review the decision and make an
order —

(@ confirming the decision;

(b) directing the Electoral Commissioner to vary the
decision; or

(c) directing the Electoral Commissioner to set aside the
decision and make a decision in substitution as directed
in the order.

(4)  An order under subsection (3)(b) or (c) has effect subject to the
operation of sections 62H(3) and 62L(6).

(5) The Supreme Court is to be constituted by a single Judge for the
purposes of this section.

[Section 62N inserted by No. 36 of 2000 s. 63; amended by
No. 64 of 2006 s. 53.]

620. False representation as to registration
Any person who, knowing that a political party is not
registered —

(@) makes any representation to the effect that the party is
registered; or

(b) publishes any document that indicates or implies that the
party is registered,

commits an offence.
Penalty: $1 500.
[Section 620 inserted by No. 36 of 2000 s. 63.]

62P. Request to provide information

The Electoral Commissioner may request the secretary of a
political party, or a person who purports to be the secretary of a
political party, to provide the Electoral Commissioner with
information of such nature, and in such form, as the Electoral
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Commissioner considers necessary for the performance of the
functions conferred by this Part.

[Section 62P inserted by No. 36 of 2000 s. 63.]

62Q.  Offences relating to information

(1) A person must not in an application under section 62E or 62J, or
in response to a request under section 62P, make a statement or
provide information that the person knows to be false or
misleading.

Penalty: $1 500.

(2) A person to whom a request is made under section 62P must
comply with the request.
Penalty: $1 500.

[Section 62Q inserted by No. 36 of 2000 s. 63.]

62R.  Evidence by certificate

A certificate of the Electoral Commissioner as to —

(@) the nature or content of information or a document in the
register of political parties; or

(b)  whether or not information or a document is in the
register of political parties,

is evidence of the matter stated.
[Section 62R inserted by No. 36 of 2000 s. 63.]
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[63.

64.
(1)

(@)

65.
(1)

(@)

[66.
[66A.

67.
(1)

Part IV — Elections
Division (1) — Writs
Deleted by No. 36 of 2000 s. 7.]

Issue of writs for general election

Whenever an Assembly expires or is dissolved the Governor
shall, not later than 21 days after the dissolution or expiry, cause
a writ to be issued for elections in all the districts.

Whenever the occasion arises under the Constitution Acts
Amendment Act 1899 for a writ to be issued for elections in all
the regions the Governor shall, within the time prescribed by
that Act, cause that writ to be issued.

[Section 64 inserted by No. 40 of 1987 s. 38; amended by
No. 36 of 2000 s. 8.]

Notice to be published

The Electoral Commissioner is to publish notice of the issue of
a writ under section 64, 67 or 156E in the Gazette.

The notice is to state the day of issue of the writ.
[Section 65 inserted by No. 36 of 2000 s. 9.]

Deleted by No. 79 of 1987 s. 20.]
Deleted by No. 47 of 1940 s. 2.]

Issue of writs in cases of vacancy

Whenever a vacancy occurs in the Assembly from any cause,
the Speaker, upon a resolution by the House declaring such
vacancy and the cause thereof, shall cause a writ to be issued to
supply the vacancy.
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(2)

3)

(4)

(4a)

(5)

Subject to section 39(4) of the Constitution Acts Amendment
Act 1899, in the case of any such vacancy when Parliament is
not in session, or when the vacancy occurs during any
adjournment for a longer period than 7 days of the Assembly,
the Speaker may, without such preceding resolution, cause a
writ to be issued to supply the vacancy.

Subject to section 39(4) of the Constitution Acts Amendment
Act 1899, if at the occurrence of any such vacancy there is no
Speaker, and Parliament is not in session, or if the Speaker is
absent from the State, the Governor shall, if satisfied of the
existence of such vacancy, cause a writ to be issued for the
election of a member for the seat so vacated.

In the case of a vacancy caused by death, the Speaker or the
Governor, as the case may require, is to cause the writ to be
issued on receiving notice of the death in the prescribed form
signed by 2 members of the Assembly of which the deceased
was a member.

However, subject to section 39(4) of the Constitution Acts
Amendment Act 1899, if the Speaker or Governor, as the case
may be, is satisfied of the existence of the vacancy, the writ can
be issued whether or not notice has been received under
subsection (4).

Whenever a vacancy occurs by reason of any of the
disqualifications mentioned in section 32(1)(a), and

section 38(d), of the Constitution Acts Amendment Act 1899, it
shall be the duty of the Registrar in Bankruptcy forthwith to
give notice thereof in writing to the Speaker, if within the State,
and otherwise to the Governor, and on receipt of such notice the
Speaker, if within the State, or otherwise the Governor, shall
forthwith, cause a writ to be issued for the election of a member
to supply the vacancy.

[Section 67 amended by No. 44 of 1911 s. 24 and 43; No. 78 of
1984 s. 16; No. 40 of 1987 s. 39; No. 36 of 2000 s. 10; No. 64 of
2006 s. 53.]
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68.
[(1)
(@)

69.

69A.

70.

71.
(1)

Time of issue of writs
deleted]

Every writ shall be deemed to have been issued at the hour of
6 p.m. of the day on which it was issued.

[Section 68 amended by No. 9 of 1983 s. 15; No. 40 of 1987
s.40.]

Form of writ

A writ is to be in the prescribed form and is to fix —
(@) the last day for the nomination of candidates;
(b) the day for the polling (polling day); and
(c) the last day for the return of the writ.

[Section 69 inserted by No. 36 of 2000 s. 11.]

Close of rolls

The time of the close of the rolls is 6 p.m. on the day 8 days
after the date of the writ.

[Section 69A inserted by No. 79 of 1987 s. 21.]

Date of nomination

The date fixed as the last day for the nomination of candidates
shall not be less than 7 nor more than 45 days from the date of
the writ.

[Section 70 amended by No. 63 of 1948 s. 13; No. 57 of 1952
s. 2; No. 33 0f 1964 s. 25; No. 9 of 1983 s. 16; No. 79 of 1987
s. 22; No. 36 of 2000 s. 33.]

Date of polling

The date fixed for the polling shall not be less than 21 days nor
more than 45 days after the date of nomination.
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(2)

3)

72.
(1)

[(2)

[73.
74,

The day fixed for the polling shall be a Saturday, other than
Easter Saturday or the Saturday immediately preceding or
succeeding Easter Saturday.

In the case of a general election for the Council or the Assembly
the same date shall be fixed for the polling in each region or
district as the case requires.

[Section 71 amended by No. 38 of 1931 s. 2; No. 63 of 1948
S. 14; No. 59 of 1959 s. 4; No. 79 of 1987 s. 23.]

Date of return of writ

The date fixed as the last day for the return of the writ shall not
be more than 90 days after the date of the writ.

deleted]

[Section 72 amended by No. 63 of 1948 s. 15; No. 9 of 1983
s. 17; No. 79 of 1987 s. 24; No. 36 of 2000 s. 12.]

Deleted by No. 36 of 2000 s. 13.]

Address and distribution of writs

A writ is to be addressed to the Electoral Commissioner and the
Electoral Commissioner is to forward a copy of the writ —

(@) inthe case of a general election for the Council, to the
Returning Officer and Deputy Returning Officers for
each region;

(b) inthe case of any other election in a region, to the
Returning Officer and Deputy Returning Officers for the
region;

(c) inthe case of a general election for the Assembly, to the
Returning Officer for each district;

(d) inthe case of any other election in a district, to the
Returning Officer for the district.

[Section 74 inserted by No. 36 of 2000 s. 14.]
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75. Duty of officer on receipt of writ

(1) Having received a writ for an election in a region or an election in
a district the Electoral Commissioner is to —

(a) advertise in the region or district the day of issue of the
writ and the writ’s particulars;

(b) assoon as practicable after receiving the writ, advertise
in the region or district the place of declaration of
nominations appointed under section 85(1) for the
election; and

(c) publish whatever information the Electoral
Commissioner considers necessary to adequately inform
electors about polling places at which the poll will be
taken and polling areas declared under section 100(1)(i)
in relation to polling places.

(2) The advertisement under subsection (1)(a) must give at least
10 clear days’ public notice of polling day.

(3) Inthe case of a general election the Electoral Commissioner is
to comply with subsections (1) and (2) in respect of each region
or district.

(4) Inthis section advertise in relation to a region or district means
advertise in a newspaper circulating in the region or district, or
by placards or otherwise.

[Section 75 inserted by No. 40 of 1987 s. 41; amended by
No. 58 of 1988 s. 4; No. 36 of 2000 s. 15; No. 64 of 2006 s. 53.]

76. Extension of time

(1) Subject to subsections (2) and (3) the Governor may extend the
time appointed for the nomination of candidates, the taking of
the poll, or the return of the writ for any election.

(2) No extension of the time for taking the poll shall be made under
this section at any time later than 7 days