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Guide for using this reprint

What the reprint includes

Act as first legislative changes under the this reprint
enacted —|_ amendment —|_ Reprints Act 1984 -

Endnotes, Compilation table, and Table of provisions that have not come
into operation

. Details about the original Act and legislation that has amended its text are
shown in the Compilation table in endnote 1, at the back of the reprint. The
table also shows any previous reprint.

. Validation, transitional, savings, or other provisions identified in the
Compilation table may be important. The table may refer to another endnote
setting out the text of these provisions in full.

. Atable of provisions that have not come into operation, to be found in
endnote la if it is needed, lists any provisions of the Act being reprinted that
have not come into operation and any amendments that have not come into
operation. The full text is set out in another endnote that is referred to in the
table.

Notes amongst text (italicised and within square brackets)

If the reprint includes a section that was inserted, or has been amended, since
the Act being reprinted was passed, editorial notes at the foot of the section
give some history of how the section came to be as it is. If the section
replaced an earlier section, no history of the earlier section is given (the full
history of the Act is in the Compilation table).

Notes of this kind may also be at the foot of Schedules or headings.
. The other kind of editorial note shows something has been —
¢ removed (because it was repealed or deleted from the law); or

*  omitted under the Reprints Act 1984 s. 7(4) (because, although still
technically part of the text, it no longer has any effect).

The text of anything removed or omitted can be found in an earlier reprint
(if there is one) or one of the written laws identified in the Compilation table.

Reprint numbering and date

. The reprint number (in the footer of each page of the document) shows how
many times the Act has been reprinted. For example, numbering a reprint as
“Reprint 3” would mean that the reprint was the 3 reprint since the Act was
passed. Reprint numbering was implemented as from 1 January 2003.

. The information in the reprint is current on the date shown as the date as at
which the Act is reprinted. That date is not the date when the reprint was
published by the State Law Publisher and it is probably not the date when the
most recent amendment had effect.
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Western Australia

Commonwealth Places (Administration of Laws)
Act 1970

An Act relating to the administration of laws of the Commonwealth
and of the State of Western Australia in Commonwealth places and
for other purposes.

1. Short title

This Act may be cited as the Commonwealth Places
(Administration of Laws) Act 1970 ".

2. Commencement

This Act shall come into operation on a date to be fixed by
proclamation .

3. Interpretation

In this Act unless the contrary intention appears —
“Authority”, in relation to the State, means —

(@) the Governor, a Minister or a member of the
Executive Council of the State;

(b) acourt of the State;
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1)

(c) aperson who holds office as a member of a court of
the State;

(d) abody created by or under the law of the State; and

(e) an officer or employee of the State or of a body
referred to in paragraph (d);

“Commonwealth place” means a place, not being the seat of
Government of the Commonwealth, whether within or
without the State with respect to which the Parliament of
the Commonwealth has, by virtue of section 52 of the
Constitution of the Commonwealth of Australia, subject to
that Constitution, exclusive power to make laws for the
peace, order, and good government of the Commonwealth;

“the applied provisions” means the provisions of the laws of
the State that apply or are to be deemed to have applied in
or in relation to Commonwealth places by virtue of the
Commonwealth Act;

“the Commonwealth Act” means the Commonwealth Places
(Application of Laws) Act 1970 of the Commonwealth and,
if that Act is amended includes that Act as amended:;

“the laws of the State” means the laws in force in the State,
whether written or unwritten and as in force for the time
being and instruments made or having effect under those
laws but does not include a law of the Commonwealth,
whether written or unwritten, or an instrument made or
having effect under such a law and “law of the State” has
a corresponding meaning.

Arrangements with the Commonwealth

Where, under a law of the State, provision is made for or in
relation to the exercise or performance of a power, duty or
function by an Authority of the State, not being a court, and
under the applied provisions, provision is made for or in relation
to the exercise or performance of a like power, duty or function,
the Governor may make an arrangement with the
Governor-General of the Commonwealth for the exercise or

page 2

Reprint 1



Commonwealth Places (Administration of Laws) Act 1970

performance of that power, duty or function under the applied
provisions by an Authority of the State, not being a court, in and
in relation to Commonwealth places as provided in the
arrangement.

(2) The Governor may make an arrangement with the
Governor-General with respect to any matter necessary or
convenient for the purpose of carrying out or giving effect to the
Commonwealth Act in or in relation to the State.

(3) An arrangement under this section may contain such incidental
or supplementary provisions as the Governor and the
Governor-General think necessary.

(4) The Governor may arrange with the Governor-General for the
variation or revocation of any arrangement in force under this
section.

5. Authorities may act under Commonwealth Law

Notwithstanding the provisions of any law of the State, an
Authority may —

(@) exercise or perform the powers or functions that it or he
is empowered to exercise or perform under the
Commonwealth Act; and

(b) actin any office or capacity in accordance with the
provisions of an arrangement in force under section 4,

in addition to carrying out its or his duties as an Authority under
the law of the State.

6. Causes of action

Where an act or omission gives, or gave, to a person a cause of
action under a law of the State and also gives, or gave, to that
person a cause of action under a part of the applied provisions to
which that law of the State corresponds and the cause of action
under the applied provisions has been extinguished, the cause of
action under the law of the State is also extinguished.
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1)

@)

10.

Validation of certain acts

Where an Authority or a person has done an act in the purported
exercise or performance of a power, duty or function under the
applied provisions and that act could have been done by that
Authority or person in the exercise or performance of a power,
duty or function under the laws of the State, that act shall be
deemed to have been done by that Authority or person in the
exercise or performance of the power, duty or function under
the laws of the State.

Double jeopardy

Where an act or omission constitutes an offence under both the
laws of the State and the applied provisions and the offender has
been punished for the offence under the applied provisions, he
shall not be liable to be punished for the offence under the laws
of the State.

Any reference in the laws of the State to a conviction,
punishment, penalty or forfeiture under a law of the State shall
be deemed to include a reference to a conviction, punishment,
penalty or forfeiture under that part of the applied provisions
that corresponds to that law.

Form of instruments

In so far as an instrument or other writing that relates to an act,
matter or thing that has a connection with a place in the State
that is a Commonwealth place refers to a provision as part of the
applied provisions and that provision does not have effect in or
in relation to that act, matter or thing, that reference has effect as
if it were a reference to that part of the law of the State that
corresponds to that provision.

Objection not allowable where 2 offences charged

Obijection shall not be allowed in any proceedings in which an
offence is alleged against a law of the State by reason only that
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11.

12.

13.

1)

in the proceedings an offence is also alleged against a part of the
applied provisions to which that law corresponds.

Continuance of proceedings where place is not a
Commonwealth place

Where a person is charged with an offence against a provision
as a part of the applied provisions and the court before which he
is charged is satisfied —

(@) that that provision is not a part of the applied provisions;
and

(b) alaw of the State corresponds to that provision,
the proceedings shall be continued as though that person had

been charged with an offence against the law of the State that
corresponds to that provision.

Proceedings on certain appeals

Where, on an appeal from a judgment, decree, order or sentence
in proceedings under a provision as part of the applied
provisions a court is satisfied that —

(@) that provision was not a part of the applied provisions;
and

(b) alaw of the State corresponds to that provision,
the court shall deal with the appeal as though the proceedings in
relation to which the appeal was brought had been brought

under that law and the judgment, decree, order or sentence had
been given or made in proceedings so brought.

Certificates as to ownership of land

A certificate in writing given by an authorised person —

(@) as to the ownership of land, or of an estate or interest in
land, specified in the certificate, on a date or during a
period so specified; or

Reprint 1
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(b) as to the existence and ownership, on a date or during a
period specified in the certificate, of a right so specified
in respect of land so specified,

IS, in proceedings under, or purporting to be under, the law of
the State in which any question arises whether a place is a
Commonwealth place, evidence of the matters stated in the
certificate.

(2) For the purposes of subsection (1) a writing purporting to be a
certificate referred to in that subsection shall, unless the contrary
is proved, be deemed to be such a certificate and to have been
duly given.

(3) Inthis section “authorised person” has the same meaning as in
section 17 of the Commonwealth Act.

14. Savings

(1) Where, upon a place becoming or having become a
Commonwealth place, a law of the State ceases or ceased to
have effect in or in relation to that place —

(@) the previous operation of that law or anything duly done
or suffered under that law is not affected,

(b) any right, privilege, obligation or liability acquired,
accrued or incurred under that law is not affected;

(c) any penalty, forfeiture or punishment incurred in respect
of an offence committed against that law is not affected:;

(d) any investigation, legal proceeding or remedy in respect
of any right, privilege, obligation, liability, penalty,
forfeiture or punishment referred to in paragraph (b) or
paragraph (c) is not affected; and

(e) any such investigation, legal proceeding or remedy may
be instituted, continued or enforced, and any such
penalty, forfeiture or punishment may be imposed, as if
the law had not so ceased to have effect.
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(2) Subject to subsection (3), when a place ceases or has ceased to
be a Commonwealth place at a particular time the laws of the
State in force at that particular time apply in or in relation to that
place as if those laws had come into operation at that particular
time and every Act, whether passed before or after the
commencement of this Act, and every instrument made or
having effect under any such Act, shall be read and construed as
if it provided expressly that it was intended to so apply.

(3) When a place ceases or has ceased to be a Commonwealth place
at a particular time all persons, things and circumstances
appointed or created by or under the applied provisions in or in
relation to that place or existing or continuing under the applied
provisions in or in relation to that place immediately before the
applied provisions cease or ceased to have effect in or in
relation to that place by reason of that place ceasing or having
ceased to be a Commonwealth place shall under and subject to
the laws of the State continue or shall be deemed to have
continued to have the same status operation and effect as they
respectively would have had if they had been appointed or
created or existed or continued under the laws of the State.

[15. Repealed by No. 37 of 1974 s. 2.]
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Notes

This reprint is a compilation as at 16 May 2003 of the Commonwealth Places
(Administration of Laws) Act 1970 and includes the amendments made by the
other written laws referred to in the following table. This table also contains
information about any reprint.

Compilation table

Short title Number Assent Commencement

and year
Commonwealth Places 88 0f 1970 30 Nov 1970 18 Dec 1970 (see s. 2 and
(Administration of Laws) Gazette 18 Dec 1970 p. 3809)
Act 1970

Commonwealth Places 380f1971 10 Dec 1971 10 Dec 1971
(Administration of Laws)

Act Amendment Act 1971

Commonwealth Places 370f1974 6 Nov1974 6 Nov 1974
(Administration of Laws)

Act Amendment Act 1974

Reprint 1: The Commonwealth Places (Administration of Laws) Act 1970 as at
16 May 2003 (includes amendments listed above)

By Authority: JOHN A. STRIJK, Government Printer
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