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WESTERN AUSTRALIA.

STAMP DUTIES
12° Geo. V., No. XLIV.

No. 10 of 1922,

(Reprinted pursuant to the Amendments Incorporation Act, 1938,
as amended by No. 53 of 1923*, No, 23 of 1924%, No. 8 of 19253,
No. 47 of 1925§, No. 17 of 1926]|, No. 10 of 19271, No. 22 of 1928**,
No. 11 of 1930f%, No. 12 of 1930%1f, No. 39 of 19318§, No. 35
0f51941§EE|, No. 40 of 194271, No. 20 of 1944*** and No. 11 of
1950717.)

AN ACT to amend and consolidate the law relating
to Stamp Duties upon Instruments and to
impose certain Stamp Duties, and for other
relative purposes.

[Assented to 31st January, 1922}

BE it enacted by the King’s Most Excellent

Majesty, and by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows;—

PART I—PRELIMINARY.

1. This Act may be cited as the Stamp Act, 1921-
1950, and shall come into operation on a day to be
fixed by proclamationiti.

2. This Act is divided into parts, as follows:—
PART I—PRELIMINARY, ss. 1-4,
PART II—ADMINISTRATION, ss. 5-15.
PART III—GENERAL PROVISIONS, ss. 16-44,
PART IV.—SPECIAL PROVISIONS, ss. 45-112.
PART V.—MISCELLANEOUS, ss. 113-120.
FIRST SCHEDULE.
SECOND SCHEDULE.
THIRD SCHEDULE.

*Agsented 10 22nd December, 1923. 7Assented to 31st December, 1924, iAssented
te 24th September, 1925. §Assented to 31st December, 1925, ||Assented to
6th November, 1926, fAssented to 6th December, 1927. **Agsented to 21st
December, 1928, 7jiAssented to 19th November, 1930. jiAssented to 19th
November, 1530, §§Assented to 26th November, 1831, and proclaimed to
come into operation on the 1st December, 1931—see (Fazetie 27th November,
1931. [l|lAssented to 19th December, 1941, JfAssented to 23rd December,
1942, ***Aggented to 23rd December, 1944. 7ifAssented to 17th November,
1950, 11ilst April, 1922—see Gareite 17th March, 1922,
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3. The Acts mentioned in the First Schedule to
this Act are hereby repealed.

4. In this Act, except so far as the context other-
wise requires—

“Backer” means any person with whom a book-
maker bets.

“Banker” means and includes any corporation,
society, partnership, or branch thereof, and
any person carrying on the business of
banking in Western Australia.

“Bank note” means a bill of exchange or pro-
missory note for the payment of money
issued or made by a banker payable fto
bearer on demand.

“Bet” includes wager and “betting” includes
wagering.

“Betting ticket” means and includes any docu-
ment or thing purporting to be or serving
the purpose of or usually or commonly
known as a betting ticket or giving or pur-
porting to give or intended to give or usually
or commonly understood to give any right,
title, chance, share, interest, authority or
permission to or in connection with a bet.

“Bookmaker” includes any person who carries
on the business or vocation of or acts as a
bookmaker or turf commission agent or any
person who seeks to gain his livelihood
wholly or partially by betting or making
bets. The term also includes the servant
or agent of a bookmaker.

“Colonial” means appertaining or belonging to
a part of the King’s Dominions outside the
United Kingdom.

“Commissioner” means the Commissioner of
Stamps appointed under this Act.

“Die” means any plate, type, tool, or implement
whatever used for expressing or denoting
any duty or the fact that any duty or
penalty or fine has been paid or that an
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instrument is duly stamped or is not
chargeable with any duty, and includes any
part of any such plate, type, tool, or instru-
ment.

“Duty” means the stamp duty for the time being
chargeable by law.

“Executed” and “execution” with reference to
instruments not under seal, mean ‘signed”
and “signature.”

“Instrument” means and includes every written
document and every matter or thing enu-
merated or set forth in the Second Schedule
to this Act.

“Marketable security” means a security of such
a description as to be capable of being sold
in any stock market in the Commonwealth.

“Metropolitan racecourse” means a racecourse
situated within a radius of thirty miles from
the Town Hall, Perth.

“Money” includes all sums expressed in British
or in any foreign or colonial currency.

“Paper” means and includes any sort of material
upon which words or figures can be ex-
pressed.

“Payment” includes payment in money or bank
notes or by bill of exchange or promissory
note.

“Stamp” means as well a stamp impressed by
means of a die as an adhesive stamp for
denoting any duty, fine or fee.

“Stamped” with reference to instruments and
paper applies as well to instruments and
paper impressed with stamps by means of
a die as to instruments and paper having
adhesive stamps affixed thereto.

“Stock” means and includes any share in the
stocks or funds of Western Australia or of
any British, foreign, or colonial State or
Government, or in the capital stock or
funded debt of any company, corporation,
or sociely in Western Australia or of any
British, foreign, or colonial company, cor-
poration, or society.
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PART II—ADMINISTRATION.

5. Except in so far as the Governor may from
time to time otherwise direct, the general adminis-
tration of this Act shall be and is hereby committed
to the Treasurer.

6. (1) The Governor may appoint some fit and
proper person to be Commissioner of Stamps, and
such person shall by virtue of such appointment
be charged with the performance and exercise of
such duties and powers as by this Act or any other
Act for the time being in force are imposed on or
vested in the Commissioner of Stamps, and the
Governor may, subject as aforesaid, appoint such
other officers, including inspectors of stamps, as
may be necessary for the due execution of this Act.

(2) The appointment of a Commissioner of
Stamps notified in the Gazetie of the twentieth day
of May, one thousand nine hundred and twenty-one,
and the fourteenth day of October, one thousand
nine hundred and twenty-one, respectlvely, are
hereby ratified, and the persons so appointed shall
(subject to the revocation of the former appoint-
ment published in the Gazetie of the fourteenth day
of October, one thousand nine hundred and twenty-
one) be deemed to have had, as from the date of
their respective appointments, the powers of the
Commissioner of Taxation for the purpose of any
Act hereby repealed, and the latter appointment
shall after the commencement of this Act have effect
as if made under this section.

7. (1) The Commissioner or an Inspector of
Stamps may require any person to produce for in-
spection within a reasonable time aiter demand has
been made all instruments liable to stamp duty in
the possession, custody, or power of such person.

(2) Any holder of an instrument who, when so
required by the Commissioner or an Inspector of
Stamps, refuses or neglects to produce such instru-
ment to the Commissioner or Inspector of Stamps
for inspection, shall be liable to a penalty not ex-
ceeding fifty pounds.

(3) When any instrument which is produced to
the Commissioner or an Inspector of Stamps for
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inspection, or which in any manner comes into his
hands, appears to him to be chargeable with stamp
duty and to be unstamped or insufficiently stamped,
he may take a copy of the instrument, and an
inspector taking a copy of any such instrument may
forward such copy to the Commissioner.

(4) Every person having in his custody any rolis,
books, records, papers, documents, or proceedings
the inspection whereof may tend to secure any duty
or to prove or lead to the discovery of any fraud or
omission in relation to any duty shall, at all reason-
able times, permit the Commissioner or any In-
spector, on demand, to inspect all or any such rolls,
books, records, papers, documents or proceedings,
and fo take such copies thereof or of any part thereof
as the Comimissioner or inspector may think neces-
sary, without fee or reward.

8. Notwithstanding anything contained in the
Land and Income Tax Assessment Act, 1907-1945,
the Commissioner of Taxation may communicate
to the Commissioner of Stamps any matter that may
come to his knowledge in his official capacity, and
the Commissioner may use for the purposes of this
Act the information so communicated.

9. (1) The Commissioner or an inspector or other
officer acting under the Commissioner may divulge
any matter coming to his knowledge in his official
capacity to the Commissioner of Taxation for the
purposes of the Land and Income Tax Assessment
Act, 1907-1945, or the Dividend Duties Act, 1902%,
and may depose to or give evidence of such matter
for the purpose of or in the course of proceedings
in a court of justice, but save as aforesaid and save
in so far as it may be necessary to divulge any such
matter for the purposes or in the administration of
this Act, the Commissioner and every such inspector
and officer shall preserve and aid in preserving
secrecy with regard to all matters that may come
to his knowledge in his official capacity, and shall
not communicate any such matter to any other
person.

Penalty: One hundred pounds.

*The Dividend Duties Acts were repealed as from the commencement of the
Income Tax Assessment Act, 1937,
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(2) For the purposes of this and the last preceding
section “Commissioner of Taxation” shall be deemed
to include any officer employed under such Com-
missioner or acting in relation to land or income
tax or dividend duties under the Tax Collection Act,
1920.

10. The Governor may from time to time by
regulation prescribe the form, size, and material of
the stamps and dies to be used and the mode and
place of impressing, affixing or denoting thereupon
the value of the same under the provisions of this
Act.

11. The Commissioner shall be the only person
authorised in the first instance to issue stamps on
behalf of His Majesty to any person on payment of
the stamp duty denoted by the same.

12. (1) The Commissioner may, in his discretion,
by writing under his hand license vendors of stamps,
and may direct how and under what conditions
stamps may be issued to such vendors for sale, and
what accounts of such stamps shall be kept by such
vendors.

(2) Such licenses may be granted as aforesaid for
any period of time, and may at any time be revoked
by the Commissioner.

(3) The issue or revocation of any such licenses
shall be notified in the Gazette.

(4) A licensed vendor of stamps may be remuner-
ated by commission at a prescribed rate.

13. Every person holding a license to sell stamps
shall cause a notification of such fact to be put up
and kept affixed outside the place in which such
stamps are sold, in such manner as the Commis-
sioner may, by notice in the Gazetie, from time to
time direct.

Daily penalty: Ten shillings.

14. Every person who shall deal in stamps with-
out having duly obtained a license in that behalf
under this Act shall, upon conviction, be liable to
a fine not exceeding twenty pounds.
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15. (1) If any stamp, after having been issued
in fhe manner allowed by this Act, shall have be-
come damaged, spoiled, or unfit for use irom any
of the following causes:—

(i) If the same shall have been afiizxed fo any
instrument in which any accident or error
has occurred rendering the same of no avail;

(ii) or when by reason of the death or refusal
of the party whose signature may be neces-
sary to effect the transaction intended by
such instrument, such instrument remains
incomplete or of no avail;

(iii) or when by reason of failure of considera-
tion the transaction intended by such
instrument cannot be effected or such
transaction has been effected by some other
instrument duly stamped;

(iv) or in the case of a bill of exchange, if the
same is never brought into use;

(v) or in the case of a bill of exchange, other
than a bill drawn in a set as provided in
this Act, if it shall not have been presented
for acceptance:

In any such case the Commissioner shall, upon
application being made to him, and upon delivery to
him of the stamped paper, damaged, spoiled, or
rendered unfit for use, or unnecessary, and on pay-
ment by the applicant of the prescribed fee, cause
a similar stamp or stamps of equal value to be
delivered to the owner of such stamped paper so
damaged or spoiled or rendered unfit for use or
unnecessary, or to his representatives: Provided
always that the Commissioner shall not be obliged
to exchange any such stamps unless application for
the same be made within six months of the date
when the stamps shall have become damaged,
spoiled, or rendered unfit for use or unnecessary:
Provided also that the provisions of this section shall
not extend to any bill of exchange or other instru-
ment drawn in a set if any one of such set shall
have been delivered to the payee or drawee.
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(2) Where an application is made under this
section in respect of any instrument proved to the
satisfaction of the Commissioner to have been de-
livered as an escrow and allowance for stamps is
approved a refund in cash (less the prescribed per-
centage) shall be made if so desired by the applicant,
in lieu of stamps of equal value.

PART III.—GENERAL PROVISIONS.

16. From and after the commencement of this
Act the stamp duties to be charged for the use of
His Majesty upon the several instruments specified
in the Second Schedule to this Act shall be the
several duties in the said schedule specified, which
duties shall be in substitution for the duties charge-
able under the enactments repealed by this Act, and
shall be subject to the exemptions contained in this
Act and in any other Act for the time being in force.

17. (1) All stamp duties for the time being
chargeable by law upon any instruments are to be
paid and denoted according to the provisions in this
Act contained, and subject to any express provision
of this Act or any regulation may be denoted by
either impressed or adhesive stamps.

(2) Subject to this Act the Governor may by regu-
lation prescribe the use of impressed or adhesive
stamps only on any class of instruments or under
any specified circumstances, either generally
throughout the State or in any part thereof.

18. (1) Every instrument written upon stamped
paper is to be written in such manner, and every
instrument partly or wholly written before being
stamped is to be so stamped, that the stamp may
appear on the face of the instrument and cannot
be used for or applied to any other instrument
written upon the same piece oi paper.

(2) If more than one instrument be written upon
the same piece of paper, every one of the instruments
is to be separately and distinctly stamped with the
duty with which it is chargeable.
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19. Except where express provision to the con-
trary is made by this or any other Act—

(a) an instrument containing or relating to
several distinct matters is to be separately
and distinetly charged, as if it were a
separate instrument with duty in respect of
each of the matters;

(b) an instrument made for any consideration
in respect whereof it is chargeable with
ad valorem duty, and also for any further
or other valuable consideration, is to be
separately and distinctly charged, as if it
were a separate instrument, with duty in
respect of each of the considerations.

20. Save where other express provision is in this
Act made, any unstamped or insufficiently stamped
instrument may be stamped after the execution
thereof—

(a) within twenty-eight days after the first
execution of the instrument if executed
within Western Australia; or

(b) if executed out of Western Australia, within
twenty-eight days after the instrument was
first received in the State,

without fine, and may be stamped after such period
of twenty-eight days on payment of the fines stated
in the Third Schedule to this Act, such fines to be
collected, subject to the regulations, by stamps im-
pressed on the instrument or affixed thereto and duly
cancelled.

21. (1) It shall be the duty of every person who
is required or authorised by law to cancel such
adhesive stamp—

(a) before proceeding to cancel the stamp as
hereinafter mentioned to see that the stamp
is properly affixed to the instrument;

(b) to write, stamp, or mark legibly his name
or initials, or the name or initials of his
firm, and the ftrue date of cancellation, on

9
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or across the stamp, so that the same may
be effectually cancelled and rendered in-
capable of being used for any other instru-
ment;

(¢) to perforate with a perforating machine the
stamp and the underlying portion of the
document to which it is affixed in such man-
ner as may be prescribed;

Provided that paragraph (c) of this subsection
shall not apply where the instrument to which ad-
hesive stamps are affixed is a receipt, a bill of lading,
or any other instrument chargeable with a duty of
not more than one shilling.

Penalty for (2) Every person who, being required by law to

neglect or . .

refusal. cancel an adhesive stamp, wilfully neglects or re-
fuses duly and effectually to do so in manner afore-
said, shall, unless otherwise herein specially pro-

vided, forfeit a sum not exceeding ten pounds.

Cancellation 22.' Except where otherwise specifically provided
swmps., - In this Act, adhesive stamps affixed to any instru-
5. 22. " ment—

(1) shall be cancelled before the expiry of the
time within which the instrument may be
stamped without fine or thereafter subject
to the payment of a fine in accordance with

ohrd e, the Third Schedule; and

(2) shall be cancelled by—

(a) the Commissioner, or the Registrar of
Titles; or

(b) any person appointed by the Governor to
cancel stamps.

Comm!s- 23. It is the duty of the Commissioner, or Regis-

sloner or

authorised  {rar of Titles, or any person appointed by the

person to

determine  Gyovernor to impress or cancel stamps, to determine
duty sndane. whether any instrument produced for stamping or
=% t0 have the stamp cancelled may be stamped, and
the amount of the stamp duty payable, and of the

fine (if any), and, in case of doubt on the part of

any person other than the Commissioner, the ques-

tion shall be referred by such person to the Com-

missioner.,



Stamp Duties.

24. Where the instrument is executed out of
Western Australia, the date on which it is first re-
ceived in Western Australia shall be presumed to be
the date on which it would arrive in Western Aus-
tralia if posted immediately after the execution
thereof, unless the contrary is proved by statutory
declaration to the satisfaction of the Commissioner,
or Registrar of Titles, or person appointed as afore-
said before whom the instrument is produced.

25. (1) No instrument executed without being
sufficiently stamped shall be stamped at any time
after the execution thereof, except as herein pro-
vided, or with the sanction of the Commissioner.

(2) The Commissioner may remit, wholly or in
part, any fine payable on stamping a document after
the expiry of the due time for the stamping thereof.

26. All the facts and circumstances affecting the
liability of any instrument to duty, or the amount
of the duty with which any instrument is charge-
able, are to be fully and truly set forth in the instru-
ment; and every person who, with intent to defraud
His Majesty—

(1) executes any instrument in which all the
said facts and circumstances are not fully
and truly set forth; or

(2) being employed or concerned in or about
the preparation of any instrument, neglects
or omits fully and truly to set forth therein

all the said facts and circumstances,
shall forfeit a sum not exceeding ten pounds.

27. Except as otherwise provided by this Act no
instrument executed in Western Australia, or relat-
ing, wheresoever executed, to any property situate
or to any matter or thing done or to be done in West-
ern Australia, shall, except in eriminal proceedings,
be pleaded or given in evidence or admitted to be
good, useful, or available in law or equity, unless
it is duly stamped in accordance with the law in
force at the time when it was first executed.
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ohom 28. (1) Every person whose duty it is to receive,
et Tegister, enrol, enter, or record any instrument liable
e tonea T stamp duty shall first satisfy himself that the
e 1 instrument is duly stamped, and in case of doubt
P s s Shall refer the question to the Commissioner, and
" noinstrument liable to any stamp duty, and no copy
of any such instrument, shall be registered, enrolled,
entered or recorded by any public officer or other

person unless such instrument is duly stamped.

(2) The Registrar of Titles may refuse to receive
a caveat under Part V of the Transfer of Land Act,
1893, unless the instrument (if any) in respect of
which the caveat is intended to be lodged (if liable to
stamp duty) has been duly stamped and is produced
for his inspection.

Omisgion or 29
insufficiency .

(1) Upon production of an instrument

e o> chargeable with any duty as evidence in any Court
of civil judicature, or before any arbitrator or re-

feree, notice shall be taken by the judge, arbitrator,

or referee of any omission or insufficiency of the

stamp thereon.

(2) If the instrument is one which may legally
be stamped at the time of production, it may, on
payment to an officer of the Court, or to the arbi-
trator or referee, of the amount of the unpaid duty,
and the fine payable on stamping same, be received
in evidence saving all just exceptions on other
grounds.

(3) The officer, or arbitrator, or referee receiving
the duty and fine shall give a receipt for the same,
and shall affix stamps for the amount of duty and
fine, and cancel the same, or he may cause stamps
to the amount aforesaid to be impressed.

Secondary 30. In proceedings in any court of civil judicature
mid.s.3.  Or before any arbitrator or referee secondary evi-
dence of a document may, if the document is one
which might then legally be stamped, be admitted
saving all just exceptions on other grounds, not-
withstanding that such document is subject to stamp
duty, and has not been duly stamped, if the amount

of the stamp duty or the amount of the deficiency
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of the stamp duty, and any fine imposed by this Act
are paid to an officer of the court or to some person
authorised by the Commissioner to receive the same.

31. (1) The Commissioner may be required by
any person to express his opinion with reference to
any executed instrument upon the following ques-
tions:—

(a) Whether it is chargeable with any duty.
(b) With what amount of duty it is chargeable.

(2) If the Commissioner is of opinion that such
instrument is not chargeable with any duty, he shall
mark thereon his opinion (for which one shilling
shall be paid) denoting that it is not chargeable with
any duty.

(3) If the Commissioner is of opinion that such
instrument is chargeable with dufy he shall assess
the duty with which it is, in his opinion, chargeable,
and when the instrument is duly stamped in accord-
ance with the assessment of the Commissioner, it
shall also be impressed with a particular stamp (for
which one shilling shall be paid) denoting that it
has been stamped in accordance with the Commis-
sioner’s assessment.

(4) Every instrument on which the opinion of the
Commissioner that it is not chargeable with any
duty is denoted, or which has been stamped in ac-
* cordance with the assessment of the Commissioner,
shall be admissible in evidence and available for all
purposes, nofwithstanding any objection relating
to duty, but saving all just objections on other
grounds.

(5) An instrument upon which the duty has been
assessed by the Commissioner shall not, if it is un-
stamped or insufficiently stamped, be stamped other-
wise than in accordance with the assessment of the
Commissioner.

(6) The Commissioner may require the person
submitting the instrument to furnish him with an
abstract thereof, and also with such evidence as the
Commissioner may deem necessary to satisfy him
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that all the facts and circumstances affecting the
liability of the insfrument to duty or to any particu-
lar amount of duty are fully and truly set forth
therein.

32. (1) Any person dissatisfied with any deter-
mination or decision of the Commissioner under the
last preceding section or section twenty-three or
twenty-eight may, within twenty-one days after the
date of the assessment, appeal to the Supreme Court.

(2) The Commissioner shall thereupon state and
sign a case, setting forth the question on which his
opinion was required, and the assessment made by
him, and deliver the case to the appellant, upon
whose application such case may be set down for
hearing in the Supreme Court.

(3) Upon the hearing of such case the Court shall
determine the question submitted, and assess the
duty, if any, chargeable under this Act.

(4) If it is decided by the Court that the assess-
ment of the Commissioner is erroheous, any excess
of duty which may have been paid in conformity
with such erroneous assessment shall be ordered by
the Court to be repaid by the Treasurer to the
appellant.

(5) If the assessment of the Commissioner is con-
firmed by the Court, the costs incurred by the Com-
missioner in relation to the appeal may be ordered
by the Court to be paid by the appellant to the Com-
missioner, but if the appeal is allowed, the Com-
missioner may be ordered to pay the costs of the
appeal.

(6) For the purpose of this section, the juris-
diction of the Court may be exercised by a Judge in
chambers.

33. When any document has been referred to the
Comissioner for his opinion or determination, and
it is desired to stamp the document in accordance
with such opinion or determination or with the
opinion of the SBupreme Court on appeal from the
Commissioner then, for the purpose of determining
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whether the document may be so stamped or whether
any, and if any, what fine is payable in respect
thereof, the document shall be deemed to have been
produced for stamping on the day when it was so
referred as aforesaid.

34. Any instrument presented to the Commis-
sioner or forwarded to him by any inspector for
assessment or otherwise may, if it be liable to duty
and then legally capable of being stamped, be im-
pounided and detained by the Commissioner until
any duty or fine or both payable in respect thereof
has or have been duly paid.

35. (1) The duplicate or counterpart of an in-
strument chargeable with duty (including the
counterpart of a lease whether executed by the lessor
or not) may be impressed or affixed with a stamp
indicating to what amount the instrument of which
it is the duplicate or counterpart has been stamped,
and it may then be stamped as a duplicate or
counterpart, but otherwise it shall be chargeable
with duty as an original.

(2) No duplicate or counterpart shall be deemed
to be duly stamped unless the original is sufficiently
stamped.

36. (1) Where an instrument is chargeable with
ad valorem duty in respect of—

(a) any money in any foreign or colonial cur-
rency; or

(b) any stock or marketable security,
the duty shall be caleulated on the value on the day
of the date of the instrument of the money in British
currency, according to the current rate of exchange
in Western Australia, or of the stock or marketable
security according to the average price thereof.

(2) Where an instrument contains a statement
of current rate of exchange, or average price, as the
case may require, and is stamped in accordance with
that statement, it is, so far as regards the subject
matter of the statement, to be deemed duly stamped,
unless or until it is shown that the statement is
untrue, and that the instrument is, in fact, insuffi-
ciently stamped.
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37. Where the duty with which an instrument
may be chargeable under this Act shall depend in
any manner upon the duty paid upon another in-
strument, the payment of such last mentioned duty
may, on production of both the instruments, be
denoted in such manner as the Commissioner shall
think fit upon the first-mentioned instrument.

38. An escrow shall for the purposes of this Act
be deemed an instrument duly executed and de-
livered.

39. (1) If any instrument, which is liable to
stamp duty and to which section twenty is applic-
able, is not duly stamped at or within the time al-
lowed for stamping the same without fine, the person
in that behalf specified in the Second Schedule to
this Act or subsection four of this section shall be
liable to the payment of the amount of the stamp
duty, and the fine for the omission to stamp the
instrument at or within the prescribed time, and
in addition thereto shall be liable to a penalty not
exceeding ten pounds.

(2) The penalty, together with the stamp duty and
fine (to be determined, as at the date of the com-
mencement of the proceedings, in accordance with
the Third Schedule), shall be recoverable, on the
complaint of the Commissioner or any person acting
with his authority, in any court of summary juris-
diction or by action by the Commissioner in any
court of competent jurisdiction.

(3) The averment in a complaint under this sec-
tion that the complainant is acting with the
authority of the Commissioner shall be deemed to be
proved in the absence of the proof fo the contrary.

(4) Except where otherwise provided, the person
liable hereunder shall be the party to the instrument
by whom or on whose behalf it is held.

(5) In cases in which more than one person is
liable hereunder in respect of any instrument any
order or judgment made or recovered against one
of such persons shall, to the extent to which it re-
mains unsatisfied, be without prejudice to the lia-
bility of the other or others of them.
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(6) Proceedings under this section must be com-
menced within two years after the expiry of the time
allowed for stamping the instrument without fine.

(T) Nothing herein shall be deemed to exonerate
any other person from any liability imposed upon
him by or under this Act, or to exempt any instru-
ment or matter from any duty or disability to which
it is liable under this Act.

40. The Governor may, by notice gazetted, direct
that after the time specified in such notice all or
any of the duties, fees, fines, or penalties for the time
being payable in money in any public department
or office connected with the public service, or to the
officers thereof, shall be collected by means of
stamps.

After the time specified in such notice the duties,
fees, fines, or penalties therein mentioned shall be
received by stamps denoting the sums payable, and
not in money.

All or any of such stamps shall be impressed or
adhesive, and of such design, and shall be cancelled
in such manner, as may be directed in any such
notice.

41, When any sum comprised in any such
notice—

(1) is payable in respect of a document, the
stamps denoting such sum shall be affixed
to or impressed on such document, or such
other document, bock, or record as may be
prescribed by regulations;

(2) is payable otherwise than in respect of a
document, the stamps denoting such sum
shall be affixed to or impressed on such
document, book, or record as may be pre-
seribed by regulations.

The provisions of this Act relating to duty stamps
shall, so far as applicable, extend and apply to
stamps to be used under this section.
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42, Any document which ought, under section
forty-one, to bear a stamp shall not be of any
validity unless and until it is properly stamped, nor
shell any judge, justice, or officer of any court allow
such document to be used, although no exception

" be raised thereunto, until such document has been
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first duly stamped.

But if any such document is, through mistake or
inadvertence, received, filed, or used without being
properly stamped, the court in which the same is so
received, filed, or used may, if it thinks fit, order that
the same be stamped, and thereupon such docu-
ment shall be as valid as if it had been properly
stamped in the first instance.

43. (1) Every officer whose duty it may be to re-
ceive any fee or sum of money for any matter or
thing to be done or performed, and for which pay-
ment is to be made by stamps, shall, before doing
or performing such matter or thing, see that there
is attached to the prescribed document, book, or
record a stamp of value not less than the fee or sum
of money payable for the performance of such mat-
ter or thing.

(2) When an adhesive stamp is used, every such
officer shall see that such stamp is duly cancelled, or,
if such stamp be not duly cancelled, shall imme-
diately cancel the same by writing or stamping in
ink on the same his name or initials, and the date
thereof, or by putting thereon the impress of any

- seal authorised for that purpose by regulations, and

the date when such seal is impressed, so as effectu-
ally to obliterate and cancel the stamp, and so as
not to admit of its being used again.

44. If any person shall, without lawful excuse
(the proof whereof shall be upon such person)—

(1) file, issue, procure, or deliver any document,
or serve or execute any writ, rule, order,
matter, or proceeding in respect of which
a stamp required to be affixed or impressed
by section forty-one has not been so affixed
or impressed in the manner prescribed; or
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{2) do or perform, or permit to be done or per-
formed, any act, matter, or thing in respect
whereof such a stamp should be used, with-
out using such stamp, or shall fail or omit
to cancel or obliterate any such stamp
(being an adhesive stamp) at the time and
in the manner prescribed,

The shall be liable to a penalty not exceeding twenty
pounds.

PART IV.—SPECIAL PROVISIONS.

Instruments of Apprenticeship.

45. Every writing relating to the service or tuition
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-of any apprentice, clerk, or servant placed with any i

master to learn any profession, trade, or employ-
ment, except articles of clerkship which are hereby
specifically charged with duty, is to be deemed an
instrument of apprenticeship.

Bank Notes.

46. No person shall, unless he is a banker and
holds a license so to do from the Commissioner
(which license the Commissioner is hereby required
to issue, in the prescribed form, on application being
made for the same) isste any bank note unless it is
duly stamped as a promissory note in accordance
with this Act; and if any person issues any such
note unstamped without such license, he shall for-
feit and pay a penalty of not more than fifty pounds
for each such offence; and if any person receives or
takes any such bank note in payment or as a
security, knowing the same to have been issued un-
stamped contrary to law, he shall forfeit the sum of
twenty pounds.

47. Every banker carrying on business in the
State, who shall be licensed under the provisions
of this Act to issue and re-issue unstamped bank
notes, shall prepare and return into the ofiice of the
Government Statistician the prescribed quarterly
statements of such banker’s assets and liabilities,
and shall pay or cause to be paid to the Commis-
sioner every quarter the sum of ten shillings for

Ibid. 5. 45,

Tlcense for
the issue of
bank notes.

Ibid. s. 46.

Parties
licensed to
rencder
aeecount of
notes in
elrculation.

Ibid. 5. 47.



20

Amount to be
paid thereon
in lieu of
stamp duty.

Order for
paymens; of
money Issued
b¥ a person
not licensed
to issue bank
notes must
be stamped
upon every
fresh issue
thereof.

Ibid, 5. 48.

Penglly.

Meaning of
“Bill of
Exchange.”
Ibid. s. 48, as
amended by
No. 39 of 1931,
5. 4.

Stamp Duties.

every one hundred pounds in value of all bank notes,.
being at the rate of two pounds per centum per
annum upon the average amount or value of the
bank notes circulated by any such banker, as de-
clared in the quarterly returns made as aforesaid,
that is to say, on the average amount shown in the
return for the quarters ending on the 31st March,
the 30th of June, the 30th of September, and the
31st of December in each and every year, which pay-
ment shall be made to the Commissioner upon such
day after the termination of every such quarter as
the said Commissioner may appoint; and if any
such banker neglect or refuse to render any such
account or statement of his liabilities and assets,
or at any time render or cause to be rendered a
false account, or shall at any time refuse to pay or
cause to be paid to the Commissioner such sum of
money as may be due from him and at such times
as required by this Act, such banker shall forfeif
the sum of five hundred pounds,

Every such return as aforesaid shall be available
at all times for inspection by the Commissioner or
any person authorised by him.

48. Every order or note for the payment of money
being in the nature of a bank nofe and issued by
any person not being licensed to issue bank notes
shall, if re-issued by such person from time to time,
bear a fresh stamp for every such re-issue; and such
stamp shall be of the same value as such order or
note was subject to upon the first issue thereof;
and if any such person re-issue any such order or
note without such fresh stamp for every re-issue,
such person shall forfeit and pay a penalty of not
more than fifty pounds for each such offence; and
if any person receives or takes any such order or
note in payment or as a security, knowing the same
to have been issued or re-issued contrary to law,
he shall forfeit the sum of twenty pounds.

Bills of Exchange and Promissory Notes.

49. For the purposes of this Act, the expression
“Bill of Exchange” includes draft, order, cheque, and
letter of credif, and any document or writing (except



Stamp Duties.

a bank note) entitling or purporting to entitle any
person, whether named therein or not, to payment
by any other person of, or to draw upon any other
person for, any sum of money; and, subject to section
fifty of this Act, the expression “Bill of Exchange
payable on demand” includes—

(a) an order for the payment of any sum of
money by a bill of exchange or promissory
note, or for the delivery of any bill of ex-
change or promissory note in satisfaction
of any sum of money or for the payment of
any sum of money out of any particular
fund which may or may not be available, or
upon any condition or contingency which
may or may not be performed or happen;
and

(b) an order for the payment of any sum of
money weekly, monthly, or at any other
stated periods, and also an order for the
payment by any person at any time after
the date thereof of any sum of money, and
sent or delivered by the person making the
same to the person by whom the payment
is to be made, and not to the person to
whom the payment is to be made, or to any
person on his behalf.

50. (1) When a bill of exchange (other than and
excepting a draft, order, cheque, and letter of credit)
or a promissory note purporting to be payable on
demand is given and received under the agreement
express or implied that payment thereof is not to be
required or made within twenty-one days from the
execution thereof, or is given or renewed for the
purpose of evading or avoiding payment of stamp
duty, such bill of exchange or promissory note and
every renewal thereof shall be deemed not to be a
bill of exchange or promissory note payable on de-
mand within the meaning of section forty-nine of
this Act, and shall be chargeable with the same
stamp duty as a bill of exchange or promissory note
payable otherwise than on demand for the sum of
money therein expressed.
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(2) If any person accepts, issues, indorses, trans-
fers, negotiates, presents for payment, or pays any
bill of exchange (other than ahd excepting a draft,
order, cheque, and letter of credit) or a promissory
note or renewal as aforesaid not duly stamped in
accordance with the provisions of subsection one
hereof, he shall be liable to a penalty of treble the
amount of duty which is payable on such bill of
exchange or promissory note or renewal under this
Act; and the person who takes or receives from any
other person any such bill of exchange or promissory
note or renewal, either in payment or as a security
or by purchase or otherwise, shall not be entitled
to recover thereon in any court or to make the same
available or cognizable for any purpose whatever.

(3) The penalties and disabilities contained in the
last preceding subsection shall not affect any bona
fide holder for value of any such bill of exchange or
promissory note or renewal, if such holder gives to
the court, judge, or justice before whom any pro-
ceedings are taken against any person in respect of
such bill of exchange or promissory note or renewal,
or before whom the same is questioned, satisfactory
proof that he took or received the same in bona fide
ignorance of the fact that the same was not stamped,
and also that he was not guilty of any wilful neglect
or want of care in taking or receiving the same.
Thereupon the court, judge, or justice may direct
such holder to stamp the said bill of exchange or
promissory note or renewal with adhesive stamps
of the amount of the ad valorem duty chargeable
thereon in the first instance and to cancel such
stamps, and such bill of exchange or promissory
note or renewal shall then, so far as relates to such
holder, be deemed to be duly stamped.

oy 51. (1) For the purposes of this Act the ex-
e 1. PTESSION “Promissory Note” includes any negotiable
5. 50. " document or writing (except a bank note) contain-

ing a promise to pay ahy sum of money.

(2) A note promising the payment of any sum of
money out of any particular fund which may or may
not be available, or upon any condition or con-
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tingency which may or may not be performed or
happen, is to be deemed a promissory note for that
sum of money.

52. (1) The ad valorem duty upon bills of ex-
<change and promissory notes drawn or made in
‘Western Australia shall, except as hereinafter pro-
vided, be denoted by impressed stamps.

But the Governor may, by proclamation, direct
that in respect of any bill of exchange or promissory
note drawn or made for any sum exceeding a pre-
scribed amount, or drawn or made in any prescribed
part or parts of Western Australia, and for such
time as to the Governor may seem fit, it shall be
lawful to denote such duty either by adhesive stamps
or impressed stamps, or partly by adhesive and
partly by impressed stamps.

(2) The ad valorem duties upon bills of exchange
and promissory notes drawn or made out of Western
Australia may be denoted by adhesive stamps.

(3) Provision may be made by regulations for
permitting any bank, subject in each case to the
approval of the Commissioner, which approval may
at any time be revoked, and to such conditions as to
security and the inspection of stocks of cheque forms
as the Commissioner may from time to time require,
to pay the duty payable in respect of cheques by
separate periodical payments, and for denoting the
duty payable on each cheque by the printing or
stamping thereon of the amount of the duty.

53. Whenever an adhesive stamp is lawfully used
for denoting the payment of dufy under the pro-
visions of the last preceding section, such stamp
shall be cancelled by the drawer or maker of the
bill of exchange or promissory note, in the manner
prescribed by section twenty-one of this Act, at the
time when such bill of exchange or promissory note
is signed by thé drawer or maker thereof, and before
he delivers it out of his hands, custody, or power.

54, The fixed duty of twopence on a bill of ex-
change or promissory note payable on demand or
at sight, or on presentation, may be denoted by an
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adhesive stamp, which, where the bill or note is
drawn or made in Western Australia, is to be can-
celled by the person by whom the bill or note is
drawn or made before he delivers it out of his hands,
custody, or power.

55. The duties in respect of bills of exchange or
promissory notes drawn out of Western Australia
shall be payable upon all such bills or notes if and
when accepted, paid, indorsed, transferred, or other-
wise negotiated within Western Australia whereso-
ever payable,

56. (1) Every person into whose hands any bill
of exchange or promissory note, drawn or made out
of Western Australia, comes in Western Australia
before it is duly stamped shall, before he presents
for payment or acceptance, or indorses, transfers,
or in any manner negotiates or pays the bill or note,
cause the same to be stamped with an impressed
stamp, or affix thereto a proper adhesive stamp of
sufficient amount, and cancel every stamp so affixed
thereto.

(2) Provided as follows:—

(a) If at the time when any such bill or note
comes into the hands of any bona fide holder
there is affixed thereto an adhesive stamp
effectually cancelled, the stamp shall, so
far as relates to the holder, be deemed to be
duly cancelled, although it may not appear
to have ben affixed or cancelled by the
proper person.

(b) If at the time when any such bill or note
comes into the hands of any bona fide holder
there is affixed thereto an adhesive stamp
not duly cancelled, it shall be competent for
the holder to cancel the stamp as if he were
the person by whom it was affixed, and upon
his so doing the bill or note shall be deemed
duly stamped and as valid and available
as if the stamp had been cancelled by the
person by whom it was affixed.

(3) But neither of the foregoing provisos is to
relieve any person from any penalty incurred by him
for not cancelling an adhesive stamp.
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(4) Where a banker issues within Western Aus-
tralia a bill of exchange in the form of a draft pay-
able at a place or places outside Western Australia,
it shall be lawful for such banker to affix to such
bill of exchange and cancel proper adhesive stamps
for denoting the duty chargeable thereon.

57. A bill of exchange or promissory note which
purports to be drawn or made out of Western Aus-
tralia is, for the purpose of determining the mode
in which the stamp duty thereon is to be denoted,
to be deemed to have been so drawn or made, al-
though it may in fact have been drawn or made
within Western Australia.

58. (1) Every person who draws, makes, accepts,
issues, indorses, transfers, negotiates, presents for
payment, or pays any bill of exchange or promissory
note liable to duty, and not being duly stamped, shall
incur a penalty not exceeding fifty pounds, and the
person who takes or receives from any other person
any such bill or note, not being duly stamped, either
in payment or as a security, or by purchase or other-
wise, shall not be entitled to recover thereon, or to
make the same available for any purposes what-
ever, until it is duly stamped.

(2) Provided that any unstamped or insufficiently
stamped bill of exchange or promissory note may
be stamped within twenty-eight days, or within such
further time as the Commissioner shall permit from
the time when it was first received by the payee, if
the Commissioner is satisfied that the bill or note
has, by accident or any reasonable cause, and with-
out any intent to evade payment of duty, been writ-
ten upon paper not duly stamped; but the payee
or some person on his behalf shall, if required so to
do by the Commissioner, verify, by statutory declara-
tion, the date when such bill of exchange or pro-
missory note was first received by the payee and the
grounds upon which the application is made; and
if the duty is denoted by an adhesive stamp it shall
be cancelled by a person authorised or appointed
to cancel stamps by or under the provisions of this
Act. A stamp purporting to be so cancelled shall
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be prima facie evidence that the bill or note was duly
stamped under the provisions of this subsection, and
that the person by whom the stamp was cancelled
was authorised or appointed to cancel stamps as
aforesaid.

(3) Provided also, that if any bill of exchange or
promissory note payable on demand or at sight, or
on presentation, is presented for payment un-
stamped, the person to whom it is presented may
affix thereto an adhesive stamp of two pence, and
cancel the same, as if he had been the drawer of
the bill, and may thereupon pay the sum in the bill
mentioned, and charge the duty in account against
the person by whom the bill was drawn, or deduct
the duty from the said sum, and the bill is, so far
as respects the duty, to be deemed valid and avail-
able.

(4) But neither of the foregoing provisos shall
relieve any person from any penalty incurred by
him in relation to such bilL

(5) Except as in this Act specially provided, no
bill of exchange or promissory note shall be stamped
after the execution thereof.

(68) The provisions of this section shall be con-
strued as supplementary to the provisions of section
fifty of this Act.

59. Any person who takes or receives from any
other person any bill of exchange or promissory note
not duly stamped, either in payment or as a security.
or by purchase or otherwise, without causing the
same to be duly stamped within twenty-eight days,
or such further time as the Commissioner shall per-
mit, after receiving it, shall be liable to a penalty
not exceeding twenty pounds.

60. When a bill of exchange is drawn in a set,
according to the custom of merchants, and one of
the set is duly stamped, the other or others of the
set shall, unless issued or in some manner nego-
tiated apart from the stamped bill, be exempt from
duty; and upon proof of the loss or destructicn of
a duly stamped bill forming one of a set, any other
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bill of the set which has not been issued or in any
manner negotiated apart from the lost or destroye.d
bill may, although unstamped, be admitted in evi-
dence to prove the contents of the lost or destroyed
bill.
Bills of Lading.

61. (1) A bill of lading is not to be stamped after

the execution thereof.

(2) Every personn who makes or executes any bill
of lading not duly stamped shall forfeit a sum not
exceeding twenty-five pounds.

(3) An adhesive stamp may be used which shall
be cancelled by the person who makes or executes
the bill of lading first.

Charter-pariies.

62. (1) For the purposes of this Act the expression
“charter-party” includes any agreement or contract
for the charter of any vessel, or any memorandum,
letter, or other writing between the captain, master,
owner, or agent of any vessel and any other person
for or relating to the freight or conveyance of any
money, goods, or effects on board of such vessel.

(2) The duty on a charter-party may be denoted
by an adhesive stamp, which is to be affixed and
cancelled at the time of execution by the person by
whom the instrument is first executed.

(3) Where a charter-party not being duly stamped
is first executed out of Western Australia, any party
thereto may, within seven days after it has been
first received, and before it has been executed by
any person in Western Australia, affix thereto an
adhesive stamp denoting the duty chargeable there-
on, and at the same time cancel such adhesive
stamp, and the instrument shall thereupon be
deemed duly stamped.

(4) Except as aforesaid, no charter-party shall
be stamped after the execution thereof save upon
the following conditions only, that is to say—

(a) within seven days affer the first execution
thereof on payment of the duty and a fine
of five shillings;
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(b) after seven days, but within one month
after the first execution thereof, on pay-
ment of the duty and a fine not exceeding
ten pounds.

Conveyances on Sale.

63. The term “conveyance on sale” Includes
every instrument and every decree or order of any
court or of the Commissioner of Titles, whereby any
property, or any estate or interest in any property,
upon the sale thereof is transferred to or vested in
the purchaser or any other person on his behalf or
by his direction; and also a transfer or assignment
of a lease of any lands.

The term further includes a decree or order of any
court or of the Comissioner of Titles for, or having
the effect of an order for, foreclosure; provided
that—

(a) the ad valorem stamp duty upon any such
decree or order shall not exceed the duty on
a sum equal to the value of the property -
to which the decree or order relates, and
where the decree or order states that value
the statement shall be coneclusive for the
purpose of determining the amount of duty;
and

(b) where ad valorem duty is paid upon such
decree or order, any conveyance or trans-
fer following thereon shall be exempt from
the ad valorem dutly, and be liable to ten
shillings duty only.

64. (1) Where the consideration or any part of
the consideration for a conveyance on sale consists
of any stock or marketable security, such convey-
ance is to be charged with ad valorem duty in
respect of the value of such sftock or security.

(2) Where the consideration or any part of the
consideration for a conveyance on sale consists of
any security not being a marketable security, such
conveyance is to be charged with ad valorem duty in
respect of the amount due on the day of the date
thereof for principal and interest upon such security.
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65. (1) Where the consideration or any part of
the consideration for a conveyance on sale consists
of money payable periodically for a definite period
so that the total amount to be paid can be previously
ascertained, such conveyance is to be charged in re-
spect of such consideration with ad valorem duty on
such total amount.

(2) Where the consideration or any part of the
consideration for a conveyance on sale consists of
money payable periodically in perpetuity or for any
indefinite period not terminable with life, such con-
veyance is to be charged in respect of such con-
sideration with ad valorem duty on the total amount
which will or may, according to the terms of sale,
be payable during the period of twenty years next
after the day of the date of such instrument.

(3) Where the consideration or any part of the
consideration for a conveyance on sale consists of
money payable periodically during any life or lives,
such conveyance is to be charged in respect of such
consideration with ad valorem duty on the amount
which will or may, according to the terms of sale,
be payable during the period of twelve years next
after the date of such instrument.

(4) Provided that no conveyance on sale charge-
able with ad valorem duty in respect of any periodical
payments, and containing also provision for secur-
ing such periodical payments, is to be charged with
any duty whatsoever in respect of such provision,
and no separate instrument made in any such case
for securing such periodical payments is to be
charged with any higher duty than ten shillings.

66. Where any property is conveyed to any per-

son in consideration, wholly or in part, of any debt w

due to him or subject either certainly or contingently
to the payment or transfer of any money or stock,
whether being or constituting a charge or incum-
brance upon the property or not, such debt, money,
or stock is to be deemed the whole or part, as the
case may be, of the consideration in respect whereof
the conveyance is chargeable with ad valorem duty.
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67. A conveyance on sale made for any considera-
tion in respect whereof it is chargeable with ad
valorem duty and in further consideration of a cove-
nant by the purchaser to make, or of his having
previously made, any substantial improvement of or
addition to the property conveyed or transferred to
him or of any covenant relating to the subject matter
of the conveyance, is not chargeable, and shall be
deemed not to have been chargeable, with any duty
in respect of such further consideration.

68. (1) Where any property has been contracted
to be sold for one consideration for the whole, and
is conveyed to the purchaser in separate parfs or
parcels by different instruments, the consideration
is to be apportioned in such manner as the parties
think fit, so that a distinet consideration for each
separate part or parcel is set forth in the convey-
ance relating thereto, and such conveyance is to be
charged with ad valorem duty in respect of such
distinct consideration.

(2) Where property contracted to be purchased
for one consideration for the whole by two or more
persons jointly, or by any person for himself and
others, or wholly for others, is conveyed in parts or
parcels by separate instruments to the persons by
or for whom the same was purchased for distinct
parts of the consideration, the conveyance of each
separate part or parcel is to be charged with ad
valorem duty in respect of the distinet part of the
consideration therein specified. '

69. Subject to section seventy-four of this Act,
when property is conveyed or transferred by one
person to another—

(a) by the direction, or at the request, or with
the consent of an intermediary who, under
an agreement of sale, or a trust, or other-
wise howsoever, has the right to call for
a conveyance or transfer of the property to
himself or to any cther person; or

(b) in pursuance of any derivative title ob-
tained by the transferee, from or through
the intermediary by way of an agreement
of sale, or otherwise howsoever,
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the instrument of conveyance or transfer shall be
subject to conveyance duty, as if it were both a con-
veyance of the property by the transferor to the
intermediary, and also a conveyance of the property
by the intermediary to the transferee; and if there
are several intermediaries, as if it were a conveyance
of the property from the transferor to the first inter-
mediary, and a conveyance from each intermediary
to the other in succession, and from the last inter-
mediary to the transferee.

This section is subject to the provisions of section
seventy-three.

70. Where upon the sale of any annuity or other
right not before in existence, such annuity or other
right is not created by actual grant or conveyance,
but is only secured by bond, warrant of attorney,
covenant, contract, or otherwise, the bond or other
instrument, or some one of such instruments, if
there be more than one, is to be charged with the
same duty as an actual grant or conveyance, and
is for all purposes of this Act to be deemed an instru-

ment of conveyance on sale.

71. Where there are several instruments of con-
veyance for completing the purchaser’s title to the
property sold, the principal instrument of convey-
ance only is to be charged with ad valorem duty, and
the other instruments are io be respectively charged
with such other duty as they may be liable to, but
such last mentioned duty shall not exceed the ad
valorem duty payable in respect of the principal
instrument. And in all cases the parties may deter-
mine for themselves which of several instruments is
to be deemed the principal instrument, and may pay
ad valorem duty thereon accordingly.

72. The duty on a transfer of shares or stock in
a mining company may be denoted by an adhesive
stamp, which may be cancelled by the person exe-
cuting the transfer.
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Documents Treated as Conveyances.

73. Except as in this Act ‘otherwise provided,
every instrument, and every decree or order of any
court or of the Commissioner of Titles, whereby any
property on any ocecasion, except a sale or mortgage,
is transferred to or vested in any person and every
instrument which is or is intended to be a record
or acknowledgment of any verbal promise or agree-
ment previously made (whether voluntary or upon
any good or valuable consideration other than a
bona fide pecuniary consideration) to give or settle
any property in any manner whatsoever is charge-
able with duty as a conveyance or transfer of pro-
perty: Provided that a conveyance or transfer made
for effectuating the appointment of a new trustee
or any conveyance or transfer under which no bene-
ficial interest passes in the property conveyed or
transferred or made to a beneficiary by a trustee
or other person in a fiduciary capacity under any
trust whether expressed or implied, or the retire-
ment of a trustee is not to be charged with any
higher duty than ten shillings. '

Documenis Chargeable as Conveyances on Sale.

74. (1) Every contract or agreement, howsoever
executed, for the sale of any estate or interest in any
property (except real or personal property locally
situated out of Western Australia, and goods, wares,
or merchandise or stock or marketable securities, or
any ship or vessel, or part interest or share or pro-
perty of or in any ship or vessel) shall be charged
with the same ad valorem duty to be paid by the
purchaser as if it were an actual conveyance on sale
of the estate, interest, or property conftracted or
agreed to be sold.

(2) Where a purchaser under a contract or agree-
ment for sale, before having obtained a conveyance
or transfer of the property, enters into a contract
or agreement with a sub-purchaser for the sale of
the same property, such last-mentioned contract or
agreement shall be charged with ad valorem duty in
respect of the consideration moving from the pur-
chaser to the orignal vendor, and also in respect of
the consideration moving from the sub-purchaser
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to the purchaser, but so that in assessing such ad
valorem duty credit shall be given for the amount of
any ad wvalorem duty already paid on the first-
mentioned contract or agreement between the pur-
chaser and the original vendor. This subsection
shall apply also to contracts or agreements entered
into between sub-purchasers and other sub-
purchasers in succession.

(3) Notwithstanding any stipulation to the con-
trary, where any sub-purchaser under a contract or
agreement for sale referred to in subsection (2)
hereof is required to pay on such contract or agree-
ment any ad valorem duty in respect of the con-
sideration moving from the purchaser to the vendor
under any preceding contract or agreement relating
to the same property, such sub-purchaser shall be
entitled to deduct from the consideration moving
from him to his immediate vendor the amount of
any such ad valorem duty which he is required to
pay as aforesald.

(4) Where duty has been duly paid in conformity
with the foregoing provisions, the conveyance or
fransfer made to the purchaser or any sub-
purchaser, or any other person on his behalf, or by
his direction, shall be chargeable with a duty of two
shillings and sixpence only, and the Commissioner,
upon application, shall denote the payment of the
ad valorem duty upon the conveyance or transfer
upon production of the contract or agreement, or
contracts or agreements, duly stamped:

Provided that—

(i) (a) Where any estate or interest in any
lands, tenements, or hereditaments and
any other property (not being goods,
wares, or merchandise) sifuated within
Western Australia are sold together with
any goods, wares, or merchandise under
one contract or agreement for the sale
thereof as one transaction, whether for one
consideration covering the whole or for
separate considerations, then, notwith-
standing that separate considerations are
stated in respect of the property other than
the goods, wares, or merchandise, and in
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respect of the goods, wares, or merchandise,
or that the one consideration is apportioned
between the property other than the goods,
wares, or merchandise and the goods, wares,
or merchandise, such contract or agreement
shall be presented by the person liable for
the duty thereon to the Commissioner for
assessment of such duty, together with a
statutory declaration by him (which shall
be exempt from stamp duty) setting forth
the value of the goods, wares, or merchan-
dise referred to in such contract or agree-
ment.

(b) If the Commissioner is not satisfied
with such value, he may obtain a valuation
from a valuator appointed by him. If such
last mentioned valuation is less than that
submitted with the contract or agreement
and is not accepted by the person present-
ing the contract or agreement as aforesaid,
such person and the Commissioner’s valu-
ator shall appoint an umpire to make the
valuation, and the umpire’s valuation shall
be final and conclusive.

(¢) If the valuation made by an umpire
under paragraph (b) hereof shall be less
than the value submitted with the contract
or agreement, the costs and charges of the
umpire and of the Commissioner’s valuator
shall be paid by the person liable for the
duty as a debt owing by him to the Com-
missioner, who may recover the same by
action in any court of competent jurisdic-
tion, and who shall be entitled to retain the
contract or agreement until such debt has
been paid.

(d) If the valuation made by the umpire
under paragraph (b) hereof exceeds the
value submitted with the contract or agree-
ment, the costs and charges of the umpire
shall be paid by the Commissioner.

(e) Where the value of the goods, wares,
and merchandise has been ascertained in
conformity with the foregoing provisions,



Stamp Duties.

the contract or agreement shall be charged
with ad valorem duty in respect of the total
consideration stated therein less the value
of the goods, wares, or merchandise ascer-
tained as aforesaid.

(ii) The ad valorem duty paid upon any contract
or agreement shall, after deducting there-
from a fee to be fixed by regulations, be
returned by the Commissioner in case the
contract or agreement be afterwards re-
scinded or annulled, or for any other rea-
son, be not substantially performed or
carried into effect so as to operate as or
be followed by a conveyance or transfer.

(9) This section shall apply only to contracts or
agreements made after the commencement of this
section, but as regards any contracts or agreements
made before the commencement of this section, and
still subsisting thereafter the provisions of this Act
and of section seventy-four of this Act as the same
was contained therein prior to the commencement
of this section shall apply.*

75. (1) Any conveyance or transfer operating as
a voluntary disposition infer vivos shall be charge-
able with the like stamp duty as if it were a con-
veyance or transfer on sale, with the substitution
in each case of the value of the property conveyed
or transferred for the amount or value of the con-
sideration for the sale.

(2) Any conveyance or transfer (not being a dis-
position made in favour of a purchaser or encum-
brancer or other person in good faith and for valu-
able consideration) shall, for the purposes of this
section, be deemed a conveyance or transfer operat-
ing as a voluntary disposition inter vivos, and the
consideration for any conveyance or transfer shall
not for this purpose be deemed to be valuable con-
sideration when the Commissioner is of opinion that
by reason of the inadequacy of the sum paid as con-
sideration or other circumstances, the conveyance
or transfer confers a substantial benefit on the per-
son to whom the property is conveyed or transferred.

*Sectlon 74 wes numbered 72 In the principal Act prior to the compilation
contained in the appendix to the annual volume of statutes for the year 1933.
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(3) A conveyance or transfer for a nominal con-
sideration for the purpose of securing the repayment
of an advance or loan or made for effectuating the
appointment of a new trustee, or the retirement of
a trustee, whether the trust is expressed or implied,
or under which no beneficial interest passes in the
Pproperty conveyed or transferred, or made to a bene-
ficiary by a trustee or other person in a fiduciary
capacity under any trust whether expressed or im-
plied, shall not be charged with duty under this
section.

(4) The Treasurer may, in his discretion, exempt
from ad valorem duty or refund any such duty paid
after the commencement of the principal Act on any
deed of gift, conveyance, transfer, settlement, or
other instrument operating as a voluntary disposi-
tion of property, or any conveyance on the purchase
of property, for the purposes of a public park, uni-
versity, or other institution, or for charitable, pat-
riotic, or other similar public purposes.

(5) No conveyance or transfer operating as a
voluntary disposition infer vivos shall be deemed to
be duly stamped unless the Commissioner has ex-
pressed his opinion thereon.

T5A. (1) If the Commissioner is satisfied—

(a) that by reason of any circumstances aris-
ing out of the necessity to conserve man-
power during the continuance of the war
in which His Majesty is engaged at the
passing of this Act, any branch in Western
Australia of any bank has been closed
(whether the closing thereof was brought
about by compulsion of any law of the Com-
monwealth or otherwise); and

(b) that any of the business of such branch
has been transierred to any other bank in
Western Australia,

and if the Commissioner is also satisfied—

(¢) that as a direct result of such transfer any
person has executed an instrument as
security for or evidence of any debt to the
bank to which the business is transferred
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as aforesaid, and that the instrument is
executed in substitution for another duly
stamped instrument which was given as
security for or evidence of a debt to the
branch which has been closed as aforesaid,
or

(d) that as a direct result of such transfer any
person has executed an instrument for the
conveyance to the bank o which the busi-
ness is transferred of any duly stamped
security given to the bramch which has
been closed,

the Commissioner may recommend and the Trea-
surer may direct that the instrument shall be
exempt from duty, and that the instrument may be
stamped with a particular stamp denoting that it
is not chargeable with any dufy.

(2) If prior to the passing of this Act any duty
was paid for the stamping of any instrument, and
if the Commissioner certifies to the Treasurer that
he is satisfied that, if the instrument had been pre-
sented for stamping after the said passing, he would
have directed that it be exempt from duty, the
Treasurer may, without any further appropriation
than this section, refund the amount of such duty
to the person by whom it was paid.

Hire Purchase Agreements.

76. Any agreement for or relating to the supply
of goods on hire whereby the goods in consideration
of periodical payments (with or without any addi-
tional nominal consideration) will or may become
the property of the person to whom they are sup-
plied, shall be charged with stamp duty as an agree-
ment, or, if under seal, as a deed, as the case requires,
and if it shall appear that stamp duty computed at
the rate provided in respect of a mortgage on the
total amount of the payments to be made in respect
of hire under any such agreement shall be greater
than the amount of duty payable thereon, if stamped
as an agreement or as a deed as aforesaid, then such
agreement shall be liable to and be charged with
stamp duty as though the same were a mortgage for
the amount of such total payments in lieu of stamp

37

Hire
purchase
agreement,
No. 10 of 1322,
8, 74, a8
amended by
No. 39 of 1831,
5.10.



38

Leasges.
Apreement
for any lease
%0 te charged
as 8 lease,
No. 10 of 1922,
S. 75,

ieases—Row
t0 be charged
in respeet of
produce, ete.

Ibid. 8. 76.

Eifect of
statement of
ue.

Directions as
to duty in
certaln cases.

THid. 5. 7.

Stamp Dulies.

duty as an agreement or deed; and the exemption
under the heading “Agreement or any memorandum
of an agreement” (which exempts agreements for
the sale of goods) shall not apply in the case of any
such instrument.

Leases.

77. (1) An agreement for a lease, or with respect
to the letting of any lands or tenements for any
term, is to be charged with the same duty as if it
were an actual lease made for the term and con-
sideration mentioned in the agreement.

(2) A lease made subsequently to and in con-
formity with such agreement is to be charged with
the duty of two shillings and sixpence only.

78. (1) Where the consideration or any part of
the consideration for which any lease is granted or
agreed to be granfed does not consist of money, but
consists of any produce or other goods, the value
of such produce or goods is to be deemed a considera-
tion in respect of which the lease or agreement is
chargeable with ad valorem duty. And where it is
stipulated that the value of such produce or goods
is to amount at least to, or is not to exceed a given
sum, or where the lessee is specially charged with,
or has the option of paying affer, any permanent
rate of conversion, the value of such produce or
goods is, for the purpose of assessing the ad valorem
duty, to be estimated at such given sum or accord-
ing to such permanent rate.

(2) A lease or agreement for a lease made either
entirely or partially for any such consideration, if
it contains a statement of the value of such con-
sideration, and is stamped in accordance with such
statement, is, so far as regards the subject matter
of such statement, to be deemed duly stamped, unless
or until it is otherwise shown that such statement
is incorrect, and that it is in fact not duly stamped.

79. (1) A lease or agreement for a lease, or with
respect to any letting, is not to be charged with any
duty in respect of any penal rent or increased rent
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in the nature of a penal rent thereby reserved or
agreed to be reserved or made payable, or by reason
of being made in consideration of the surrender or
abandonment of any existing lease or agreement of
or relating to the same subject mattier.

(2) No lease made for any consideration or con-
siderations in respect whereof it is chargeable with
ad valorem duty, and in further consideration either
of a covenant by the lessee to make, or of his having
previously made, any substantial improvement of
or addition to the property demised to him, or of
any covenant relating to the matter of the lease, is
to be charged with any duty in respect of such fur-
ther consideration:

Provided that this subsection shall not apply as
respects any further consideration in the lease con-
sisting of a covenant which if it were contained in
a separate deed would be chargeable with ad valorem
stamp duty, and accordingly the lease shall in any
such case be charged with duty in respect of any
such further consideration under section nineteen.

(3) An instrument, whereby the rent reserved by
any other instrument chargeable with duty and
duly stamped is increased, is not to be charged with
duty otherwise than as a lease in consideration of
the additional rent thereby made payable.

Letters of Allotment, Scrip Certificates, and Scrip.

80. Every person who executes, grants, issues,
or delivers out any document chargeable with duty,
as a letter of allotment or renunciation, or scrip
certificate, or scrip before the same is duly stamped,
shall forfeit a sum nof exceeding twenty pounds.
The stamp duty on the document may be denoted
by an adhesive stamp which may be cancelled by the
person executing, granting, issuing or delivering the
document before he delivers it out of his hands,
and no such document shall be stamped after it has
been delivered out of the hands of such person, ex-
cept on the conditions applicable to receipts.
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Mortgages and Other Securilies.

81. The term “mortgage” means a security by
way of mortgage for the payment of any definite
and certain sum of money advanced and lent at
the time or previously due and owing, or foreborne
to be paid, being payable, or for the repayment of
money to be thereafter lent, advanced, or paid, or
which may become due upon an account current
together with any sum already advanced or due,
or without (as the case may be) and includes—

Any conveyance of any lands, estate, or property
whatsoever in trust to be sold or otherwise
converted into money, intended only as a
security, and redeemable before the sale or
other disposal thereof either by express
stipulation or otherwise, except where such
conveyance is made for the benefit of credi-
tors generally, or for the benefit of creditors
specified, who accept the provision made for
payment of their debts in full satisfaction
thereof or who exceed five in number.

Also any defeasance, declaration, or other in-
strument for defeating or making redeem-
able or explaining or qualifying any convey-
ance, transfer, assignment or disposition of
any lands, estate, or property whatsoever,
apparently absolute but infended only as
a security.

Also any agreement, contract, or bond accom-
panied with a deposit of title deeds for
making a mortgage, or any such other
security or conveyance as aforesaid of any
lands, estate, or property comprised in such
title deeds, or for pledging or charging the
same as a security.

82. A security for the transfer or retransfer of
any stock is to be charged with the same duty as
similar security for a sum of money equal in amount
to the value of such stock; and a transfer or assign-
ment of any such security and a reconveyance, re-
lease, discharge, or surrender of any such security
shall be charged with the same duty as an instru-
ment of the same description relating to a sum of
money equal in amount to the value of such stock.
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83. (1) A security for the payment or repayment
of money to be lent, advanced, or paid, or which may
become due upon an account current either with or
without money previously due is to be charged,
where the total amount secured or to be ultimately
recoverable is in any way limited, with the same
duty as a security for the amount so limited.

(2) Where such total amount is unlimited the
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security is to be available for such an amount only -

as the ad valorem duty denoted thereon extends to
cover; but where any advance is made in excess of
the amount covered by that duty, the security shall,
for the purpose of stamp duty, be deemed a new
and separate instrument bearing date on the day
on which the additional advance was made or the
additional stamp duty paid, whichever is the earlier
date, but so as not to otherwise affect the instrument
as a security, and if such security is registered under
any Act relating fo the registration of securities,
such registration shall be effective for the additional
advances, but subject in the case of a bill of sale to
paragraph (4) of section six of the Bills of Sale Act,
1899.

Such additional duty may be paid and denoted
from time to time as further advances are made, by
stamps impressed on or affixed to the security and
duly cancelled; and where the original security is
deposited in the office of Land Titles or any other
public office in which registration is required, any
duplicate or counterpart of the original instrument
may be stamped with such additional duty, and such
stamping shall have the same effect as if the stamps
had been impressed or affixed upon the original
instrument.

(3) Provided that no money to be advanced for
the insurance of any property comprised in any such
security against damage by fire, or for keeping up
any policy of life insurance comprised in the
security, or for effecting in lieu thereof any new
policy, or for the renewal of any grant or lease of
any property comprised in the security upon the
dropping of any life whereon the property is held,
shall be reckoned as forming part of the amount in
respect whereof the security is chargeable with ad
valorem duty.
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84. A security for the payment of any rent
charge, annuity, or periodical payments by way of
repayment or in satisfaction or discharge of any
loan, advance, or payment intended to be so repaid,
satisfied, or discharged, is to be charged with the
same duty as a similar security for the payment
of the sum of money so lent, advanced, or paid.

85. No transfer of a duly stamped security, and
no security by way of further charge for money or
stock added to money or stock previously secured
by a duly stamped instrument, is to be charged with
any duty, by reason of containing any further or
additional securify for the money or stock trans-
ferred or previcusly secured, or the inferest, or divi-
dends thereof, or any new covenant, proviso, power,
stipulation, or agreement in relation thereto, or any
further assurance of the property comprised in the
transferred or previous security.

86. An instrument chargeable with ad valorem
duty as a mortgage is not to be charged with any
other duty, by reason of the equity of redemption
in the mortgaged property being thereby conveyed
or limited in any other manner than to or in frust
for or according to the direction of the purchaser.

87. (1) Where there are several instruments of
collateral security for the same moneys as are
secured by a primary security duly stamped, only
one of such instruments shall be liable to stamp duty
as a collateral security.

(2) No instrument of collateral security shall be
deemed to be duly stamped unless the principal or
primary security is duly stamped.

88. The term “foreign security” means and in-
clades every security for money by or on behalf of
any foreign or colonial state, government, municipal
body, corporation, or company (except an instru-
ment chargeable with duty as a bill of exchange or
promissory note)—

(1) which is made or issued in Western Aus-
tralia; or
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(2) upon which any interest is payable in the
State; or

(3) which is assigned, transferred, or in any
manner negotiated in the State.

89. Every person who in Western Australia
makes, issues, assigns, transfers, or negotiates, or
pays any interest upon any foreign security, not
being duly stamped, shall forfeit a sum not exceed-
ing twenty pounds.

90. The Commissioner may at any time, without
reference to the date thereof, allow any Iforeign
security to be stamped without the payment of any
penalty, upon being satisfied in any manner that
he may think proper that it was not made or issued
and has not been tfransferred, assighed, or nego-
tiated within Western Australia, and that no interest
has been paid thereon in Western Australia.

Notarial Acts.

91. Any adhesive stamp upon a notarial act, or
upon the protest by a notary public of a bill of
exchange or promissory note, may be cancelled by
the notary.

Policies of Insurance.

92. The word “insurance” includes “assurance,”
and the word “policy” includes any instrument
whereby any contract of insurance is made or agreed
to be made, or is evidenced.

93. Subject to any statute for the time being
in force in this State, no policy of insurance, liable
to duty, on any vessel, or any goods or property on
board, or upon the freight of any vessel, or upon any
other interest relating thereto, or upon any voyage,
shall be made for any timme exceeding twelve months;
and every such policy which shall be made for any
time exceeding twelve months shall be null and
void to all intents and purposes.

94. (1) Every person who—
(a) receives or takes credit for any premium
or consideration for any contract of insur-
ance, and does not, within three months
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after receiving or taking credit for such
premium or consideration, make out and
execute a duly stamped policy of such in-
surance;

(b) makes, executes, or delivers out, or pays
or allows in account, or agrees to pay or -
allow in account, any money upon or in
respect of any policy which is not duly
stamped,

shall forfeit the sum of twenty pounds.

(2) Any person who in consideration of any pre-
mium, sum of money, or other valuable considera-
tion, paid, furnished or provided by any person in
Western Australia, makes, enters into or renews any
contract of insurance for or on behalf of any in-
surer outside the State shall forthwith issue to any
person for whose benefit the insurance is to operate
in the State a note or memorandum of the frans-
action in the prescribed form, stamped with the duty
which would be chargeable thereon if it were a policy
of insurance or a renewal of a policy as the case may
be, and any policy or renewal subsequently issued
for such consideration shall be deemed to be exempt
from stamp duty if a duly stamped note or memo-
randum of the transaction has been issued as afore-
said.

Penalty: Twenty pounds.

(3) When a policy of insurance or any document
stampable as such or any renewal of any such policy
is issued outside the State, then it shall be stamped
with the prescribed duty within ten days after it is
received in the State, and any person who has or
keeps in his possession, or avails himself of any such
policy or renewal which is not so stamped shall be
guilty of an offence.

Penalty: Twenty pounds.

95. No duty shall be chargeable on a transfer
or assignment of a policy of fire insurance nor upon
any policy upon the face whereof it is expressed that
such policy is a policy of reinsurance, and whereby

" any insurance company, or underwriter, or associa-

tion of underwriters effects an insurance the subject



Stamp Duties.

matter of which, at the time of such reinsurance, is
insured under a policy upon which the duty imposed
by this Act has been paid before such time.

Receints.

96. The word “receipt” means and includes any
note, memorandum, or writing whatsoever, whereby
any money amounting to one pound or upwards, or
any bill of exchange or promissory note for money
amounting to one pound or upwards, is acknow-
ledged or expressed to have been received or de-
posited or paid, or whereby any debt or demand, or
any part of a debt or demand, of the amount of one
pound or upwards, is acknowledged to have been
settled, satisfied, or discharged, or which signifies
or imports any such acknowledgment, and whether
the same is or is not signed with the name of any
person.

97. The stamp upon a receipt shall be cancelled
by the person by whom the receipt is given before he
delivers it out of his hands.

Provided that, whenever any person in receipt of
salary or wages is called upon to sign a pay roll or
salary or wages book in respect of such salary or
wages, it shall be sufficient compliance with this
section if the person paying such salary or wages
affixes and cancels one or more stamps of equivalent
value to the duty chargeable if such stamps had been
separately and individually affizxed or cancelled:

Provided, further, that notwithstanding anything
in section fourteen of this Act contained, it shall not
be deemed an offence on the part of the payor of any
salary or wages to supply and charge for any stamp
or stamps, or fo accept any contribution towards
any stamp or stamps used for purposes mentioned
in the first proviso to this section.

98. A receipt given without being stamped may
be subsequently stamped by the Commissioner or a
person authorised by the Governor to cancel stamps
upon the terms following:—

(1) Within fourteen days after it has been
given, on payment of the duty and a fine
not exceeding the sum of five pounds. .-
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(2) After fourteen days after it has been given,
on payment of the duty and a fine not ex-
ceeding the sum of ten pounds.

‘Penalty for

offences. 99. (1) If any person—

Jbid. 5. 98,
: (a) gives any receipt liable to duty and not
duly stamped; or

(b) in any case where a receipt would be liable
to duty refuses to give a receipt duly
stamped; or

{e) upon a payment to the amount of one pound
or upwards gives a receipt for a sum not
amounting to one pound, or separates or
divides the amount paid with intent to
evade the duty,

he shall be liable to a penalty not exceeding twenty
pounds.

(2) If upon payment of an amount of one pound
or upwards in any case where a receipt would be
liable to duty, the person who receives the payment
does not give or tender to the person who makes
‘the payment a receipt in writing duly stamped, the
person who receives such payment shall be guilty of
an offence, and on conviction shall be liable to a
penalty not exceeding ten pounds.

(3) This section does not apply to a banker or an
employee of a banker in respect of moneys or bills
of exchange, promissory notes, or cheques for money
paid to or deposited with such banker to be accounted
for whether received or expressed to be received from
the person to whom the same is to be accounted for
or any other persomn.

Recelptduty 100, (1) Where money has been received by a

principeland  golicitor or agent on behalf of his client or principal,

agent. . .

id.s.00,0s and a duly stamped receipt has been given by such

amended b%:. solicitor or agent to the person by whom the pay-

&3 ment was made, the receipt to be given by the client
or principal when such money is paid to him or
accounted for by such solicitor or agent shall be

subject to the stamp duty of one penny and no more.
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(2) Where money has been received by a solicitor
or agent from his client or pr1nc1pa1 for payment to
another person, the receipt to be given by the solici-
tor or agent to his client or principal shall be subject
to a stamp duty of one penny and no more; provided
that the receipt to be given to such solicitor or agent
by such other person receiving the payment shall
be stamped with ad valorem duty as prescribed in
the Second Schedule.

101. (1) If a payment is made by the deposit of
money in a bank by any person to the credit of the
account of some other person, and the exemption
(3) under the heading of “Receipt” in the Second
Schedule does not apply, the peyson by whom the
money is deposited shall, when making the deposit,
affix to a form of acknowledgment by the bank of
the receipt of the money a stamp or stamps for the
proper receipt duty, and tender such form to an
officer of the bank for signature and cancellation of
the stamp or stamps.

Penalty: Twenty pounds.

(2) No acknowledgment by a bank of the receipt
of money deposited in a bank as aforesaid shall be
admissible in evidence, unless such acknowledg-
ment is duly stamped.

(3) The stamp duty paid on receipts for money
deposited in a bank as aforesaid shall be deemed
to have been paid at the request and on behalf of
the person to whose credit such money is deposited,
and the depositor may deduct the amount of duty
from the payment to be made by such deposit as
aforesaid, and the acknowledgment shall be an
acquittance for the sum expressed to have been
received by the bank with the amount of the stamp
duty added.

(4) In this and the last preceding section the
term “money” includes any hill of exchange, pro-
missory note, or cheque for money.

(5) Section one hundred and one shall apply to
money recelved by a solicitor or agent on behalf of

his client or principal and deposited in a bank under
this section.
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Admissions of Practitioners in Supreme Court.

of misstons 102. The duty payable under this Act upon an
dupreme. admission is to be denoted upon the instrument of
s o admission delivered to the person admitted, if there
be any such instrument or, if not, on the register,
entry, or memorandum of the admission in the rolls,
books or records of the Supreme Court; and in all
cases in which no instrument of admission is de-
livered and no register, entry, or memorandum is

made, on the fiat, rescript or warrant for admission.

Toaalty on 103. If any person whose office it is to prepare or

unsiamped

roument  deliver out any instrument of admission chargeable
somission.  with any duty, or to register, enter, or make any
. §. 102, . . . -
memorandum of any admission in respect of which
no instrument of admission is delivered to the person
admitted, neglects or refuses to prepare within one
month after the admission, a duly stamped instru-
ment of admission, or to make a proper and duly
stamped register, entry, or memorandum of the ad-
mission, as the case may require, he shall forfeit and
pay a sum not exceeding fen pounds:
Provided that nothing in this section shall prevent
such an instrument being stamped after the execu-

tion thereof.
Betling Tickets.

Teapect ot 104. Stamp duties upon betting tickets—

hets.

1oid. 5. 103. (a) shall be chargeable upon all betting tickets
issued by a bookmaker in respect of bets
whether the amaunt wagered by the backer
is or is not paid to the bookmaker on the
making of the bet; and

(b) shall be denoted on the betting tickets by
impressed stamps, which shall be impressed
on the ticket before it is made use of and
not afterwards.

written out -
e emeazor any person shall forthwith—
each bet.

Tvid. 5. 104. (a) write out or cause to be written out a duly
stamped betting ticket in respect of such

bet;

st 105. (1) Any bookmaker who makes a bet with
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(b) cancel such ticket in the manner prescribed
and issue the same so cancelled to the
bhacker.

Penalty: One hundred pounds and not less than
five pounds.

(2) Every such betting ticket shall be in such form
and of such size and colour and be numbered as
presecribed.

106. (1) Any officer authorised by the Commis-
sioner in writing for the purpose (whether gener-
ally or in any particular case) may, on showing
such authority, require any bookmaker, at any
reasonable time or at any place, to produce for
inspection any betting tickets, whether written out
or not, or any betting books or other documents
relating to betting transactions in his possession or
control, and may inspect the same and take any
copy of or extract therefrom.

(2) Any bookmaker who fails, neglects, or refuses
to produce for inspection any such ticket, book, or
document, when duly required under this section
so to do, or who delays or obstructs any such officer
in carrying out his duties under this Act, shall be
liable to a penalty of one hundred pounds and not
less than ten pounds.

(3) Any officer so authorised as aforesaid may
require any bookmaker to answer any questions
touching his betting transactions which the officer
may think fit fo put to him.

107. The committee or other managing body of
any racing club conducting meetings on any race-
course and any person who has the management or
control of any racecourse shall, at the times and in
the manner prescribed, forward to the Commissioner
returns made by the prescribed persons setting out
the names of the bookmakers licensed or permitted
to carry on the business or vocation of a bookmaker
on such racecourse or any part thereof and such
other particulars as are prescribed.

Penalty: Ten pounds.
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108. Any penalty to which the committee or
managing body of a racing club is liable under this
Act may, without prejudice to any other method of
enforcing the same, be enforced against the secre-
tary or the chairman of the racing club or any mem-
ber of such committee or managing body.

Contract Notes.

169. (1) For the purpose of this Act the expres-
sion “contract note” means the note sent by a broker
or agent to his prinecipal advising him of the sale or
purchase of any stock or marketable security, but
does not include a note sent by a broker or agent
to a person who is acting as broker or agent for a
principal and is himself a member of a stock ex-
change in the Commonwealth.

(2) Where a contract note advises the sale or pur-
chase of more than one description of stock or
marketable security, the note shall be deemed to be
as many contract notes as there are descriptions of
stock or marketable securities sold or purchased.

(3) Where a contract note is a continuation or
carrying over note made for the purpose of con-
tinuing or carrying over any transaction for the sale
or purchase of stock or marketable securities, the
contract note, although it is made in respect of
both sale and purchase, shall be charged with duty
under the Second Schedule to this Act as if it related
to one of those transactions only, and, if different
amounts are chargeable as duty in respect of those -
transactions, to that one of those transactions which
would render the contract note chargeable with the
greatest amount of duty.

110. (1) The stamp duty on a contract note may
be denoted by an adhesive stamp, which shall be
cancelled by the person by whom the note is exe-
cuted, before he delivers it out of his hands by writ-
ing on or across the stamp his name or the name of
his firm together with the true date of his so writing.

(2) No contract note shall be stamped after the
execution thereof except upon the same conditions
as are applicable to receipts.
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111. (1) Any person who effects a sale or pur-
chase of any stock or marketable security as a broker
or agent shall forthwith make and execute a con-
tract note, and transmit the same to his principal,
and in default of so doing shall be liable to a penalty
not exceeding twenty pounds, provided that this pro-
‘vision shall not apply in the case of transactions
carried out in the course of their ordinary business
relations between brokers or agents who are mem-
bers of stock exchanges in the Commonwealth.

(2) If any person makes or executes and delivers
out of his hands any contract note chargeable with
duty and not being duly stamped, he shall be liable
to a fine not exceeding twenty pounds.

(3) No broker or agent shall have any legal claim
to any charge for brokerage, commission or agency
with reference to the sale or purchase of any stock
or marketable security mentioned or referred to in
any contract note, unless the note is duly stamped.

(4) The duty upon a contract note may be added
to the charge for brokerage or agency, and shall be
recoverable as part of such charge.
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112. (1) The provisions of this Act as to contract contracts for

notes shall apply to any contract under which an
option is given or taken to purchase or sell any stock
or marketable security at a future time at a certain
price, as it applies to the sale or purchase of any
stock or marketable security, but the stamp duty on
such a contract shall be one-half only of that charge-
able on a contract note: Provided that, if under the
contract a double option is given or faken, the con-
tract shall be deemed to be a separate contract in
respect of each option.

(2) Any contract note made or executed in pur-
suance and in consequence of the exercise of an
option given or taken under a contract duly stamped
in accordance with the provisions of this section shall
be charged with one-half only of the duty which
would otherwise have been chargeable thereon under
the Second Schedule to this Act, provided that it
bears on its face a certificate by the broker or agent
to the effect that it is made or executed in the exer-
cise of an option for which a duly stamped contract
has been rendered on the date mentioned in the
certificate.

option.
Ibid. s, 111.
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PART V—MISCELLANEQUS.

113. Every person who by writing or by any other
means whatsoever defaces an adhesive stamp be-
fore it is used shall be guilty of an ofience and liable
to a penalty not exceeding five pounds; provided,
that any person may, with the express permission
of the Commissioner and in conformity with the con-
ditions which he may prescribe, write upon or other-
wise mark an adhesive stamp before it is used, for
the purpose of identifying it.

114. No person—

(a) shall resist or obstruct any officer or other
person in the performance of any duties
or the exercise of any powers under this
Act;

(b) shall wilfully mislead any officer in any par-
ticular likely to affect the discharge of his
duty;

(c¢) being lawfully asked any question by any
officer pursuant to this Act shall fail to
answer the same truthfully and completely
to the best of his knowledge, information
and belief.

Penalty: Not exceeding twenty pounds.

115. Any attempt to commit an offence against
this Act shall be punishable as if the offence had
been committed.

116. Any person by act or omission guilty of any
contravention of this Act for which no other penalty
is provided shall be liable to a penalty of not more

than ten pounds.

117. A prosecution for any offence against this
Act, and also any proceeding under section thirfy-
nine, may be commenced at any time within two
years after the offence was committed, and not

afterwards.

118. In any proceedings under this Act to which
he is a party, the Commissioner may appear and be
represented by any officer in the public service of

the State.
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119. If the Crown or a person representing the
Crown, as party to any such instrument as is accord-
ing to the express provisions of this Act liable to
stamp duty, occupies the position of the party or
one of the parties who, in accordance with such pro-
visions, might be compelled to pay the duty or would
be liable to a penalty on failure to stamp the instru-
ment as in this Act provided or on issuing or execut-
ing the instrument unstamped, then the instru-
ment and every duplicate thereof shall, by virtue of
this section, be exempt from stamp duty.

120. (1) The Governor may make regulations in
respect of— :

(a) the stamping of documents for the purposes
of this Act;

(b) the exercise of any powers of the Commis-
sioner by subordinate officers or other per-
sons;

(¢) the collection otherwise than by means of
stamped receipts of dufy equal to the re-
ceipt duty payable on wages or any other
payments whatsoever;

(d) returns to be furnished under this Act;

(e) the form, size, colour, numbering, and can-
cellation of betting tickets, and the par-
ticulars to be entered in betting books;

(f) all matters which are required or permitted
to be prescribed by regulations or which
are necessary or convenient to be prescribed
for giving effect to this Act.

(2) Any such regulation may prescribe a penalty
not exceeding twenty pounds for the breach thereof.

FIRST SCHEDULE.
Acts Repealed.

46 Vict.,, No. 6—The Stamp Act, 1882.

57 Viet.,, No. 31—The Stamp Act, 1882, Amendment Act, 1893.
2 Edw. VIL, No. 21—The Stamp Act Amendment Act, 1902.
No. 20 of 1905—The Stamp Act Amendment Act, 1805.

No. 7 of 1306—The Stamp Act Amendment Act, 1906.

No. 29 of 1913—The Stamp Act Amendment Act, 1913,

No. 6 of 1915-wThe Stamp Act Amendment Act, 1914,

No. 12 of 1916—The Stamp Act Amendment Act, 19186.

No. 21 of 1818—The Stamp Act Amendment Act, 1918.

No. 41 of 1820—The Stamp Act Amendment Act, 1920,
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Section 16. THE SECOND SCHEDULE,
Person liable Stamp Duty
under Section Nature of Instrument. Payable.

£ s d.

The person ADMISSION of any person as a Practitioner of the Supreme Court
admitted. (See Sections 102 and 103) 10 0 ¢

Thiipers&n AFFIDAVIT OR STATUTORY DECLARATION or declaration
ﬁ{'idaﬂ,g{t of having by statute the effect thereof .., 010

declaration.
EXEMPTIONS.

Every Affidavit or declaration—

(1) Made for the immediate purpose of being filed, read, or
used in any court, or before any Judge, Master, Regis-
trar, Clerk, or officer of any Court.

{2) Tor the assessment of duty under this Schedule, or under
the Land and Income Tax Assessment Act, 1907, or
the Dividend Duties Act, 1902.

{3) Required under the Government Savings Bank Act,
1906

(4) Required under the Marriage Act, 1894, or the Registra-
tion of Births, Deaths, and Marriages Act, 1894.

(5) Required undor the Statistics Aect, 1907.

{8} Required under the Unclaimed Moneys Act, 1912

{7) Required to be made by any officer of the Government
in respect of any matters relating to the duties of
his office.

(8) Of any other kind whieh the Governor may exempt
by proclamation published in the Gazelte.

The parttes AGREEMENT or any memorandum of an agreement under hand
thereto. only, and not otherwise specifically charged with any duty,
whether the same is only evidence of & contract, or obligatory
upon the parties from its being a written instrument ... 0

LR
L)

EXZTMPTIONS.

(1) Agreement or memorandum the matter whereof is nob of the -
value of £5. '

{2) Agreement for the employment of any person at wages or
salary not exceeding £5 a week.

(8) Agreement, letter, or memorandum made for or relating to
the sale of any goods, wares or merchandise, ineluding
electric current or for the hire of gas meters or stoves or
electric meters or stoves,

(4) Agreement or memorandum made between the master and
mariners of any ship or vessel for wages on any voyage
coast-wise from port to port in Western Australia.

(5} Agreements entered into by or on behalf of a local authority
or any body corporate with His Majesty or any Govern-
ment department and declared by the Governor to be
exempt from duty.

ALLOTMENT, Se¢e LETTER OF ALLOTMENT.

ANNUITY—
Conveyance in consideration of, See Section 65.
Purchase of. See CoNvEYANCE ON SALE, and Section T0.
Creation of by way of security. See MORTGAGE.
Security for. See Bowb,

The person APPOINTMENT of a new trustee, and APPOINTMENT in execu-

g:ae}gﬁ%n?the tion of & power of any property, or of any use, share, or interest

appointment. in any property, by any instrument not being a will .. 01 0



Stamp Duties.

Nature of Instrument.

APPRAISEMENTS.—Instrument setting forth any appraisement or
valuation of sny property, or of any interest therein, of the
annual value thereof, or of any delapidation, or of any repmrs
wanted, or of the materials and labour used or to be used in any
hui]d.ing, or of any artificers’ work whatsoever—

‘Where the amount of the appraisement or valuation.
Does not exceed £100 .
Exceeds £100 and does not exceed £300
Exceeds £200 and does not exceed £500
Exceeds £500

EXENMPTIONS.

Instrument getting forth any appraisement or valuation made—
(1) For the information of one party only, and not being in
any manner obligatory as between parties, either by
agreement or by operation of law ;
(2} For or on behalf of His Majesty or the Government of
Western Australia, or of any Municipal Council, Road
Board, or other similar body having power by law to
make or levy rates.

APPRENTICESHIP-—Instrument of ...

ARTICLES OF ASSOCIATION. See Comraxy.

ARTICLES OF CLERKSHIP—Instrument of
ASSIGNMENT. See CONVEYANCE AND DXEED OF ASSIGNMENT.
ATTESTED COPY. See Cory.

ATTORNEY. Letter or Power of Sec POWER OF ATTORXEY.
ATTORNEY. Warrant of See WARRANT OF ATTORNEY,

AWARD, whoether under hand enly or under hand and seal—
Where the amount or value of the matter in dispute—
Does not exceed £100
Exceeds £100 and does not exceed £200 .
Bxeeeds £200 and does not exceed £500 .
Exceeds £500 and does not exceed £1, 000
Exceeds £1,000 and in any case not above provxded for

EXEMPTION.

Award made in any matter in which His Majesty is a party, either
directly or by some public officer acting in such matter, or
representing His Majesty, or the Government of Western
Australia therein.

BETTING TICKET.—On every betting ticket issued by a
bookmalker—
{a} Within the Grand Stand enclosure of any i\Ietropoiltun
TACECOUrSE.. .
(B} Elsewhere within the grmmds of & racecourse .
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Stamp Duty Fersonlieble

under
P”‘};.'“'M:' 4, Section 39.

The person
making the
appreise-
ment,
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... Exempt from

duty.

... Lxempt from

duty.

The person
making or
executing the
award.
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Person lable
under
Section 39,

¥0. 39 of 1921,

s 12 (1).

Thae obligor.

Stamp Duties.

Stamp Duty
Nature of Instrument. Payable.

£ s d.
BILL OF EXCHANGE OR PROMISSORY NOTE payable on
demand or at sight or on presentation ; or any choque drawn
on any banker payable either to order or o bearer on demand ;
or any order for the delivery of goods, such delivery being in [ien
of the payment of money, drawn on any porson other than a
banker and such goods being deliverable on demand ... o0

()

EXEMPTIONS.
Any order for the delivery of goods for the use and on behalf of
the maker of the order.
Any cheque drawr by any public officer on any Public, Govern-
ment or Departmental account.

BILL OF EXCHANGE of any other kind whatsoever, and PROMIS.
SORY NOTE of any other kind whatsoever drawn or expressed
to be payable, or actually paid or indorsed, or in any manner
negotinted within Western Australia—

Where the amount or value of the money for which the
same is made or drawn does not exceed £50

Exceeds £50 and does not exceed £100

Exceeds £100, then for every £50 of the amount or value
and also for any fractional part of £80 of such amount
or value .. 01 0

And see NoTARTAL ACT.

(=R
o=
(=R}

EXEMPTIONS,

(1) Draft or order drawn by any banker in Western Australia
upon any other banker in Western Australia not pay-
able to bearer or order, and used solely for the purpese of
sefitling or clearing any account between such bankers.

(2) Lettor written by a banker in Western Australia to any other
banlker in Western Australia divecting the payment of any
sum of money, the same not being payable to bearer or to
order, and such Ietter not being sent or delivered to the
person to whom pavment is to be made or to any person
on his behalf,

{3) Letter of credit granted in Western Australia ﬂ,uthomsmg
drafts to be drawn out of Western Australia payable in
Western Australia.

{4} Cheque drawn by any public officer on any Public, Govern-
ment, or Departmental Acegunt.

BILL OF LADING or shipping receipt of any kind whatsoever of or
for any goods, merchandise, or effects ... 010
If for goods to be carried coastwise—
For goods not exeeeding half & ton weight or measure-
ment ..
Exceeding half a ‘ton but not e\ceedmrr one “ton
Exceeding one ton

BILL: OF SALE—

Abgolute. See COXVEYANCE 0N SALE.
By way of security. Sce MorToace.

BOND, COVENANT, OR INSTRUMENT of any kind whatscever—
(1) Being the only or principal or primary security for any
annuity (except upon the original ereation thereof by way
of sale or security and execept & superannuation annuity),
or for any swm or sums of money at stated periods not
being interest for any principal sum secured by a duly
stamped instrument, nor wages or salary, nor rent reserved
by a lease—
Por a definite and certain period so that the total}Ad zelorem

[ ]
-0 o
[ =]

amount to be ultimately payable can be ascer- » mortgage
tained, duty.



Stamp Duties.

Stamp Duty
Nature of Instrument. Payable.
£ s d
For the term of life or any other indefinite period—

For every £5 and also for any {ractional part of

£5 of the annuity or amount payablo annually 0
{2} Being a collateral or auxiliary or additional or substituted
security for any of the above-mentioned purpoeses where
the prineipal or primary instrument is duly stamped-—

Ad valorem

Where the total amount to be ultimately pa) able | collateral

can be ascertained . .. { mortgage

duty.

L2
(=1

In any other case—
For every £5 and also for any fractional part of £5
of the annuity or amount armmally payable ... 6 06

(3) Being a grant or contract for payment of a superannuation
annuity, that is to say, a deferred life anmuity granted or
secured to any person in consideration of annual premiums
payable untii he attains a specified age, and so to com-

menes on his attaining that age—
For every £5 and also for zmv fractional part of £5 of

the annuity . 0.0 8
And sce Sections 70 and 84,
BOND FOR ADMINISTRATION of estate of & deceased person ... 010 ©
EXEMPTIOXN.

Bond given by any person where the estate to be administered
does not exceed £100 in value.

CHARTER-PARTY 0 2

Lo

CHEQUE or ORDER payable on demand ... 00 2

EXEMPTION.

Cheque drawn by any public officer on any Publie, Government,
or Departmental account.

Cheques or orders for the withdrawal of moneys deposited in the
State or Commonwealth Savings Bank by Friendly Societies
or other similar bodies.

See Bion oF ExcHAwWGE,

COMPANY-
Memorandum of Association of, under Companies Act, 1893 ... 1 00
Articles of Association of, under Companies Act, 1893 ..., 1 00

Ad  valorem
duty on the
On contract filed with Registrar under Section 26 of Companies | 3mouak  or

val: -
Act, 1892, or on Memorandura or Articles of Association u;l, “;’hgig;“i&r

containing any provision in lieu thereof ... .. | other  con-
sidemgon, a8

on & Convey-

CONTRACT. GSee AGREEMENT. Lance on ol

Contract chargeable as a conveyance. See Section 74.

CONTRACT NOTE for or relating to the sale or purchase of any stoek
or merketable security—
Under the value of £50 e
Of the value of £50 and under the value of £100
Of the valus of £100 and under the value of £500
Of the value of £500 and upwards

CONVEYANCE or TRANSFER on sale of property—
(1) Land transfer under the Transfer of Land Aet, 1803—

{a) in the case of a consent to an application whereby the
conzgenting party velinquishes any estate or interest
for valuable consideration; and

{b) in the case of an application to bring land under the
Act by any person who has purchased such land
without having paid the duty in respect of o con-
veyance or transfer thereof to him; and

oo
b
QDWW

o7

Pergon
liable under
section 39

The
obligor.

No, 3% of
1931, 5. 12
(2).

No. 47 of 1925,
5. 4,

The
company.

The
purchaser.

The

person
making or
executing
the instru-
ment,

The
puchaser.
Ng. 11 of
1930, 5. 2.
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Person Hable
under |
section’'39.

The
burcheaser.

"The parties
thereto.

Amended by

No. 30 of 1941,

5. 3.

The
purchaser.

The
purchaser,

Amended by

No. 35 of 1941,

8. 3.

"The
transferee or
verson in
whom the
property is
yested,

The person
declaring the
trust.

Stamp Duties.

Nature of Instrument.

(¢} in the case of a transfer of land on a sale thereof—
where the amount or value of the consideration—
(i) does not exceed £25
(ii) excesds £25, for every £25 and also for every
fractional part of £25 of the amount or value
of the consideration ..

(2) Conveyance or transfer of any other property (except scnp
or shares of any incorporated company, or eo-operative
and provident society, or building society) where the
amount or value of the consideration—

(i} does not exceed £25 ...

(i1) exceeds £25, for every £25 and also for every
fractional part of £25 of the amount or value
of the consideration

(3} Transfer of serip or shares of an incorporated company
(except an incorporated mining company carrying on the
business of mining within the State, or the War Munitions
Supply Company of Western Australia, Limited), for every
£5 and also for every fractional part of £5 of the amount
or value of the consideration ;

{4) Transfer of serip or shares of an mcorperated mmmg com-
pany carrying on the business of mmmg within the State,
on oach transfer

{5) FEransfer of shares of any co-opemtwe smd prov1dant soclety
for every £5 and also for every fractional part of £5 of the
amount or value of the consideration

(6) Transfer of shares of any building society or of the Wu»rJ,

Munifions Supply Company of Western Australia,
Limited

described and not being a settlement, deed of gift or an ex-

change, And ses Section 73.

EXEMPTIIONS.

Transfer of any property to the Australian Scldiers’ Repatriation
Fund.

COPY or EXTRACT {attested or in any manner authenticated)

of or frome—
(1} An instrument chargeable with any duty.
(2} An original will or codieil.
{3) The probate of a will or codioil,
(4) Any letters of administration.
(5) Any public register (except any register of births,
marriages, and deaths).
{6) The books or records of any court.

In the case of an instrument chargeable with duty not{

amounting to cne shilling
In any other case

COUNTERPART—

‘Where duty does not exceed 5s., the same duty as the original
instrument,
In other cases

DEBENTURE for securing the payment or repayment of money or

the transfer or retransfer of stock. See MoRTGAGE.

DECLARATION of any use or trust of or concerning any property

by any writing, not being a will, or an instrument chargeable
with ad valorem duty as a settloment or gift ..

Stamp Duty.
Payable.
£ s d
0 5 0
0 5 0
¢ 5 0
05 0
¢ 0 3
001
¢ 0 3

One per cent-
um of the
value of the
shares trans-
ferred  with
minimum of

CONVEYANCE or TRANSFER of any kind not hereinhefore

010 0

The same
duty as such
instrument,

0

ol 0



Stamp Duties.

Stamp Duty
Nature of Instrument. Payable.
£ s d
DECLARATION (Statutory). See AFrFInaviz,
DEED OF ASSIGNMENT under the Bﬂn]ﬂ'nptm Aet Amendment
Act, 1898 . . 100
DEED of any kind whatever, not otherwise charged with duty .. 010 0
EXEMPTIONS,
(1) Grants for the fee simple or other less estate in lands from
His Majesty. .
(2} Conveyances, transfers, surrenders, or lease of the fee simple
or other less estate in land to His Majesty or for his nse.
{3} Agreements for the employment of persons at wages or
selaries not exceeding £5 a week.
DRAFT. See Biin or Excnaxcr.
DUPLICATE or COUNTERPART of any instrument chargeable
with any duty—
Wheare duty does not amount to 5s., the same as the
original instrument, :
In other cases ... 6 5 0
EXTMPTION.
Duplicate recoipt giver: to the Crown or any Government Depart-
ment. [ The same
duty on the
vilue of such
property and
any  amount
EXCHANGE— paid or ofher
- onsiderailion
For any instrument effecting an exchange of any property .1 ‘g;im for
equality as on
the amount or
value of the
consideration
for o convey-
|ance on sale.

Ad valorem

GUARANTEER of any kind not otherwise described ... iy tgage
See Section 83 (2).

EXEMPTION.
Guarantees given by bankers to shipowners or others on behalf

of consignees of cargo. Duty equal in

amount to the

LEASE— transfer duty

. . ayable  on
Any lease made in perpetuity, or for & term of years, or for a e sl ‘of

period determinable with one or more lives, or otherwise 12’“‘1(111'0‘1‘;a sum
contingent, in consideration of & sum of money paid in the | 2gUal to e

s N . . amount of the
waoy of premium, fine, or the kke, if without rent ... <. | consideration,

A lease of any lands or tenements When the lease  When thelease  When the lease

: is for a period is for a period is for s period
at a rent without any payment not exceeding exceeding one oxceeding three

of any sum of money by way of onc year. year and not years.
premium— exceeding three

Where the rent calculated for a years.
whole year, or, if the term ex.
ceeds one year, the average s, . s, d. & d.
yearly rent over the period of
tho lease 2 6 3 0 7 6

Exceeds £50—for o every "£50 and
also for any fractional part of
£50 . 26 5 0 76
,’The same
Lease of any Iands or tenements at a rent for an indefinite term, ]deunts',i as on a
and without any payment of any sum of money by way of{m'nt for &
fine or premium ... . . period exceed-
ing one year

5%

Person liable
under
Sectfon 39.

The Trustee.

The person
éxecuting the
deed.

The person to
whom any
property is
conveyed by
way of
exchange.

The
pguarantor.

The lessee,



60 Stamp Duties.

Person liable

s . Stamyp Duty
g?ct‘fgn 29, Nature of Instrument. Pa,%ablse_ .
Duty equs;l té
the joint

value of the

duty payable

on & convey-

Lease of any lands or tenements at a rent and in consideration 87c¢ in_con-

. sideration  of
of a fine or premium .. - -+ } the premium

and the duty
payablec on a
lease for the
rent,

Lease of any other kind what=gever not hereinbefore described 010 O

EXEMPTIONS.

Afl leases or agreements for leases to or for the use of His Majesty,
or from His Majesty or the Minister for Lands or the Minister
for Mines under the Land Act, 1898, and its amendments,
the Mining Act, 1904, and the regulations thereunder respec-
tively.

And see Sections 77-79.

Transfer ov assignment of a lease—
See CONVEYANCE OR TRANSFER,

See Section 63,

LETTER OF ALLOTMENT or RENUNCIATION or any other
document having the effect of a letter of allotment or renuncia.
Hion——

(1) Of any share of any company or proposed company ... |

{2) In respect of any loan raised or proposed to be raised by
any company or proposed company, or by any muni-
cipal body or eorpomtmn .

(3) Issued or delivered in Western Anstralia in respect of
any share of any foreign company, or in respect of any
loan raised or proposecl to be raised by or on behalf of
any foreign munieipal body, corporation, or company |

01

wf
=

AXY Sorre CERTIFICATE, Scriv, or other document—

(1) Entitling any person to become the propristor of any)
share of any eompany or proposed eompany

{2) Isswed or delivered in Western Australia, and ent:tlmg
any person to become the proprietor of any share of
any foreign company or proposed ¢company ..

(3) Denoting or mtendmg to denote the right of any pelson
as 4, subseriber in respect of any loan raised or proposed L
to be raised by any company or proposed company, 00t

or by any mumelpal body or corporation

(4) Tssued or delivered in Western Australia and denotmtr
or intended to denote the right of any person as a
subseriber in respect of any Toan raised or proposed
to be raised by or on behalf of any foreign mmuclpﬂl
body, corporatlon, or company

And see Sections 80 and 82.

-,

N.B.—The expression  share ” inclndes a fractional part of
share.

LIEN ON WOOL. See BiLn oF SALE BY wa¥ OF MORTGAGE.

MEMORANDUM OF ASSOCIATION. See Conmpaxy,



Stamp Duties.

Stamp Duty
Payable,
£ s d

Nature of Instrument.

MORTGAGE (lepal or equitable), BOND, DEBENTURE, COVE.
NANT, WARRANT OF ATTORNEY to confess and enter up
judgment and FOREIGN SECURITY of any kind—

(1) Being the only or principal or primary seeurity for the
payment or repayment of money—
Not Exceeding £50 ...
Exceeding £50 and not exceeding £100
Exceeding £100 and not exceeding £150
LExeeeding £150 and not exceeding £200
Exceeding £200 and not exceeding £250
Exeeeding £250 and not exceeding £200
Exceeding £300; for every £100 and also for any
fractional part of £100 of
such amount
{2) Being a ecollateral, or suxiliary, or additional or sub-
stituted security or by way of further assuranee for the
abovementioned purpose, where the principal or
primary security is duly stamped—
For every £100, and also for any fractional part of
£100 of the amount secured
And see Bowp.

SooooD
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(8) TraNSFER OR ASSIGNMENT of any mortgage, bond, de-
benture, covenant, or foreign security, or of any money
or stock secured by such instrument, or by any worrant
of attorney to enter up judgment, or by any judg-
ment-—

For every £100 and also for any fractional part of
£100 of the amount transferred as aforesaid ... 0160

The sume
duty as &
principal sec-

And also where any further money is added to the
e =+ | curity forsuch

money already secured

further money
H, by way of collateral, or auxiliary, or additional or
substituted seourity, or by way of further assuranes, where
the principal or primary security is duly stamped—
For every £100 and also for every fractional part of
£100 of the amount transforred or assigned .... 6 08

(4} RECONVEYAKXCE, release, or discharge of any security as
aforesaid, or of the benefit thereof, or of the money
thereby securad—
For every £100, and also for every fractional part
of £100, of the total amount or value of the
money at any time secured ... 010
+Provided that whoere there is more than one instrument
for securing any sum of money the reconveyance, ro-
leasa, certificate of sabisfaction or discharge of the
principal or primary security shalt only be charged
with ad velorem duty, and the release of the eol-
Interal or additional security shall be charged with o
duty of 1s. only.

Provided also, that where, by any reconveyance, re-
loase, certificate of satisfaction, or discharge, a part
only of the money secared is released, the duty shall
be payable only in respect of the amount so released.

(5) Any instrument whereby any part of the property com-
prised in eny scourity as aforessid is released, the
whole of the money still remaining secured

And see Sections 81-90,

0L ¢

EXEMPTION.

(1} Mortgage given on or after the 1st March, 1918, for the
sole purpose of securing the payment of money advanced
for investment in War or Peace Loan Bonds or Stodk,

61

Person Hable
under s, 3%,

The
mortgagor or
person giving
the security.

The
mortgeagor or
person giving
the security.

The
transferor or
assignor.

The
mortgagor or
uhilgor.

The moriga-
gor or
obligor.
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Person llable
under
Section 39,

No. 11 of 1930,

5. 3.

The notary.

Stamp Duties.

Stamp Duty

Nature of Instrument. Payable. a

£ s 4.
(2) Any discharge of a mortgage of land under the Transfer of
Land Act, 1893, executed for the purpose of enabling a
substituted mortgage to be registered after the registra-
tion in priority thereto of a mortgage to the Agricultural

Bank of Western Australia.

{3) Any substituted mortgage intended to be so registered as
aforesaid.

NOTARIAL ACT of any kind whatscever (e\capt o pmtest of or

noting a Bill of Exchange) .. 0 2 6
Noting Bill of Exchange 010
Protesting a Bill of Exchange 0190
See Section 91.

ORDER. See Briu 0F EXCHANGE PAYABLE ON DEMAND,
PARTITION—
(1) For any instrument effecting partition of any lands ... 010 0O
The same

And epon any consideration paid by way of equality ... ....{ggﬂ,g;f;‘g

on sale.

POLICY OF INSURANCE—

Any poliey of insurance or instrument of guarantee or indemnity
by whatever name called which operates in Western
Australia, in whole or in part as an insurance, whether
issued in or out of Western Australin—

() Against loss of or damage to property by fire—
For the period during which such policy, or a cover
note on which premium is paid operating in len
of and not replaced by a policy, continues in
force—
For every £100 or for every fractional part of £100
so insured—
{i) Where the period does not exceed one yeat 006
(i) Whers the period exceeds one year;

For the first year .. ¢ 06
And for every year and part of 2 year
after the first year ... “ ¢ 0 3

() Whereby any insurance is made upon any Shlp or
vessel, or upon any goods, merchandise, or other
property on board of any ship or vessel, or upon
the freight thereof—

For every £100 and for every fractional part of
£100--

(i) I the premivm does not exceed 2s, 6d. per
centum ...

(ii} In any other caze (for voyage)
{For time) not exceeding six months .
Exceeding six months .

(¢) Against accident, or ineapacity from smkneas or
personal injury—
For every £100 and for every fractional part of
£100 so injured .. 0 0 3

() Against employers’ llab;hty under the Emp]oyers
Liability Act, the Workers’ Compenaation Act, or
at common law—

For every 10s. of premmm or fractional porfuon} 1d., but not

SO0
ocooo@
[ URUCE )

thereof to exceed
Is,



Stamp Duties. 63

Stamp Duty Person liable
Nature of Instrument. Pryable, dnder

section 39.
£ s d
{#) Not otherwise specified—
TFor every year or part of a year during which such
policy, or a cover note on which premium is paid
operating in liex of and not replaced by a policy
continues in foree—
TFor every £100 and for every fractional part of
£100 so insured-—
(i) If the premium does not exceed 23, Gd., per
centum ... . 001
{(ii) In any other case 00
{f) Against damage to plate glass— ?%-23?3C)>f 1931,

Wherein the sum insured is stated :
For every £100, and for every frectional piu'ts of
£100 so insured .. - 003
Wherein the sum insured is not stated :
Where the snnual premivm does not exceed
30s. 0 0 3
Where the anmmlprcmmm exceeds 30s. for every
10s., and for every fractional part of 103, of the
annual premium ¢ 01
TFor the renewal of any pohcy under (@) or {e)—
Tor every £100 and for every fractional part of
£100 insured .. 0 0 3
For the replacement of any polxcy in an insurance
company under paragraph (a) by a new policy
in the same company isswed in substitution
thereof covering the identical property and in
the same name-—
For every £100 and for every fractional pnrt
of £100 so insared ... ¢ 0 3

EXEMPTIONS.
Policy of Life Insurance.
Renewal of any poliey under paragraphs (8}, (¢}, or (d).
Any comprehensive policy of insurance in respect of a motor No. 20 of 1044,

vehicle to be allowed a rebate of two shillings and six pence 5. 2.
of the duty payable, provided the person cobtaining such
policy alzo holds in respect of the same motor vehicle a
current policy of insurance issued under and in compliance
with the Motor Vehicle (Third Party Insurance) Act,
1943, duly stamped.
POWER OF ATTORNETY, or other instrument in the nature thereof-— The person
{1} For the receipt of the dividend on any stock or shaves: ?gsgﬂ?nnégge
Where made for the rcce:pt of one pu.yment on]y 0 1 0 igexecuted
In eny other case ... ¢ 5 0 ormade.
(2) For the receipt of any sum of money, or any b111 of eaeh&nge Person Hable
or promissory note for any sum of money not exceeding under
£50, or any periodical payments not execeding the annual section 39.
sum of £10 {not being dividends on stock or shares) .. 0 5 0
(3) Of any kind whatsoever, not hereinbefore deseribed .... 1 00
EXEMPTIONS.

Any instrument for the sole purpose of appointing or authorising
any one person to vote as a proxy ab any meeting at
which votes may be given by proxy.

A power of sttorney excented by a person on active service in the
Naval or Military forces of the Commonwealth or other
naval or military forces of His Majesty, or in training for
such service.

PROMISSORY NOTE., See Biun or EXCIANGE.

PROTEST. Sec NoTARIAL Acr.
And see Seetion 91,
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Person liahle
under
sectlon 39.

Stamyp Duties.

Nature of Instrument.

REC%I?T {not being a receipt given by or to a Building Society).
or—

£1 or upwards but less than £25

£25 or upwards but less than £50 ,

%50 or upwards, but not exceeding £100 ...

Exceeding £100, for every £100 and for every fraction of £100

Receipts given by or to a Building Society—
For one pound or upwards ...

EXEMPTIONS.

{1) Receipt given for any payment to or for the use of His Majesty.

{2) Receipt given by or on behalf of any municipal eouncil, road
board, local board of health, or any water, drainage, or
irrigation board, or other local zuthority for rates, fees, or
licenses or for a subsxdy or specml grant from the Crown.

(8} Receipt given for any deposit in any bank or with any banker
to be accounted for in current account, received and
expressed to be received from the person to whom the same
is to be accounted for.

(4} Receipt or acknowledgment for any money, bill of exchange,
promissory note, or cheque on the payment or delivery
thereof by one banker to another in the ordinary course of
banking business, or on the payment or delivery thereof to
any person by a banker in the ordinary course of banking
business.

(8) Acknowledgment by any banker of the receipt of any hill
of exchange or promissory note for the purpose of being
presented for acceptance or for payment.

(6) Receipt endorsed on or contained in a mortgage or other
security duly stamped acknowledging the receipt by the
morégagor or borrower of the prineipal money secured, or
indorsed on or contained in an instrument duly stamped
discharging the mortgage or other security.

{7) Receipt given by any registered friendly society, lodge, or
branch for any payment made to such socicty, lodge, or
branch by any of its memboers, or by auy other society, or
any lodge or branch.

(8) Receipt given to any registered friendly society for any pay-
ment made by such society fo any of its members, or to
any person claiming under any of its members.

(9) Receipt given for any payment made to or from a benefit fund
formed for the relief of members of any registered trade
union or industrial union,

(10) Reeeipt for a withdrawal by a depositor from the Govern.
ment Savings Bank.

(11} Receipt given for any payment made to or from a fund formed
for the relief or benefit of soldiers or sailors or of the de-
pendents of soldiers or sailors.

{12) Receipt given for wages or salary or pension at a rate not
exceeding five pounds per week or on payment by an em-
ployer to his employee for piece work of a sum not exceeding
five pounds per week.

(13) Receipt given by a bockmaker in a transaction relating to
his calling as a bookmaker.

(14) An interim receipt provided that a stamped receipt can be
produced.

{15) Receipt given for any payment made by or on behalf of His
Majesty, by way of gift or compassionate allowance or chari.
table relief.

{16) Receipt given to the Colonial Treasurer upon payment of
principal of, or any interest arising from, any Government
Inseribed Stock, Debenture, Bond, or Treasury Bill of this
State.

{17) Receipt upon the refund of a deposit lodged by a tenderer or
of overpaid rates or taxes.

Stamp Duty
Payable,

£ s d.
0 01
00 2
0 06 3
o 0 3
0 01
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Stamp Duty B
Nature of Instrument, Payable. nzx{)sl%nunder
£ 8 d. s 30.

{18} Receipt given by any public hospital, or charitable, benevo-
lent, or patriotic institution, or given to any such hospital or
institution for any payment made by way of relief.

(19) Receipt given for travelling expenses paid to or relunded by
an employec.

(20) Receipt given upon payment fo an immigrant of landing
money.

(21) Receipt of any other kind which the Governor may by pro-
clamation exempt from stamp duty.

And see Sections 96-101.

RECONVEYANCE. See MorTeacE.

RECORD  or ACENOWLEDGMENT' or PROMISE on
AGREEMENT—

Any instrument whieh iz or is intended to be a record or
acknowledgment of any verbal promise previously
made {whether voluntary or upon any good or valuable
consideration other than a bone fide pecuniary con.
sideration) to give or settle any property in any
manner whatsoever.

The same
duty as upon

o conveyance
Upon the ameunt or value of such property .... -..{ or transfer on

sale, Mini-
mum duty
ten shillings."™

RELEASE or RENUNCIATION of any property, or of any right or
interest in any property—
Upon a sale. See ConvEVANCE 0N SALE.
By way of security. See MoORTGAGE, ®TC.
In any other case .. 016 O

REVOCATION of any use ov trust of any property by any writing not

being a will ... 010 0

SCRIP CERTIFICATE or SCRIP. See LETPER OF ALLOTMENT.

SETTLEMENT, DEED OF, or DEED OF GIFT—

(1) Any instrument, whether voluntary or upon any good or
valuable consideration other than a bona fide pecuniary
consideration whereby any property is settled or agreed
to be settled in any menner whatsoever, or is given or
agreed to be given in any manner whatsoever; and

(2} Any instrument declaring that the property vested in the
person excewting the same shall be held in trust for the
person or persons mentioned thersin ;

The sume
duty as upon

& conveyance
Upon the amount or value of such property ... ---4 or transfer on

sale. Alini-
i duty
ten shillings.

TRANSFER, See Coxveyavcn.
VALUATION. See APPRAISEMENT.

WARRANT OF ATTORNEY to confess and enter up judgment
given as a security for the payment or repayment of monay, or
fur the transfer or retransfer of stock. See MorTeAGE.

WARRANT OF ATTORNEY of any other kind ... ol 0

GENERAL EXEMPTION FROM ALL STAMP DUTIES:
WILTS axp TESTAMENTARY WRITINGS.

The person
executing the
Instrument.

{Inserted

by No. 35
Of 1941,
5.3).

The gettler
or donor.

The person
executing the
instrument,

The person
executing the
Instrument.
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Section 20.

Stamp

THE THIRD

Duties.

SCHEDULE.

When the Stamps are impressed or
cancelled.

Amount of fine.

After twenty-eight days from ¢he first
execution of the instrument, or from
the date on which it is first received
in Western Australia,

After six weeks but within eight weeks

After eight weeks Dbut within four
months

After four months

One pound or a sum equal to double the
amount of proper stamp duty if that
sum does no$ exceed One pound.

Two pounds, or a sum equal to three
times the amount of proper stamp
dutby if that sum does not exceed Two
pounds.

Four pounds, or a sum equal to four
times the amount of proper stamp
duty if that sum doos not exceed
Four pounds.

Eight pounds, or a sum equal to ten
times the amount of stamp duty if
that sum does not exceed ILight
pounds.

By Authority: WILLIAM H. WYATT, Government Printer, Perth.
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