WESTERN AUSTRALIA,

BILLS OF SALE.

No. 45 of 1899.

AN ACT to consolidate and amend the Law relating to
Bills of Sale, Liens, and Bailments.

[Assented to 16th December, 1899.]

As amended by

The Bills of Sale Aet Amendment Aef, 1800 (64 Viet., No. 23.)
[Assented to Btk December, 1900.}

The Bills of Sale Act Amendment Aet, 1905 (No. 17 of 1905.)
[Assented to 23rd December, 1505.]

The Bills of Sale Aet Amendment Act, 1906 (No. 13 of 1904.)
[Assented to 28th November, 1906.]

The Bills of Sale Aet Amendment Aect, 1909 (No. 24 of 1909.)
[dssented to 2%th October, 1908.]

The Bills of Sale Act Amendment Act; 1912 (No. 40 of 1912.)
[Assented to Beh November, 1812.]

The Bills of Sale Aet Amendment Act, 1914 (No. 24 of 1914.}
[Assented to 22nd September, 19143

and

*The Bills of Sale Aet Amendment Act, 1925 (No. 41 of 1925.)

[dssented to 3lst December, 1925.]

I B it enacted by the Queen’s Most Fxcellent Majesty, by
and with the advice and consent of the Legislative
Couneil and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the aunthority of
the same, as follows:—
Preliminary.
1. This Act may be cited as the Bills of Sale Act, 1899,

2. This Act shall come into force on the 1st day of Mareh,
1900.

3. This Aect shall apply to every bill of sale and deben-
ture execnted on or after the 1st Maxch, 1900, whereby power
is given or conferred, either with or without notice, and either
immediately or at any future time, to seize or take posses-
sion of any chattels comprised in or made subject to such bill
of sale or debenture.

* By Beetion 10 of Act No. 41 of 1923 jt is enacted as follows:—

10. Nothing in this Act contaived shall affect the rights or liabilities of
the parties to any bill of sale or debenture which has already been exacuted
Prior to the coming into operation of this Aet.
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Bills of Sale.

4. (1.) The Acts mentioned in the First Schedule are ye.
pealed to the extent to which the same are thereby expresseq
to be repealed.

(2.) No such repeal shall atfect any hill of sale made,
given, or executed before the commencement of this Act, nop
the registration thereof, or the rights or liabilities of any
person in connection thelemr,h except with respect to re.
newal of registration or as hereinafter mentioned.

5. In this Act, and for the purposes thereof, if not incon-
sistent with the context—

“Bill of Sale” includes any document or agreement
whatsoever, whether by deed or by parol, and
whether by way of sale, security, gift, or bailment;

(1) transferring, or intended to transfer, or to he
a record or evidence of the transfer of the
property in or right to the possession of
chattels; or

(2) by which a right, authonty, or license fo the
possession of or to seize any chattels, or to
any charge or security thereon shall be con-
ferred or reserved:

Provided that nothing herein confained shall pre-
judice or affect the right of a landlord to distrain
for rent or the right to distrain for rent on a demisc
by a mortgagee in possession to the mortgagor as
his tenant at a fair and reasonable rent.

“Bill of Sale’’ gshall not include assignments for the bene-
fit of the creditors of the grantor, made pursuant to
any statutory provision; transfers or assignments
of any ship or vessel, or any share thereof; transfers
of goods in the ordinary eourse of business of any
trade or calling; debentures issued by any company
or other enrporate body, and registered under the
provisions hereinafter contained; ante-nuptial settle-
ments; bills of sale of goods in any foreign parts or
at sea; bills of lading, warehousekeeper’s certificate,
cugtom warrants, or other warrants or orders for the
delivery of goods or any other documents used in
the ordinary course of business as proof of the pos-
session or control of goods, or authorising or pur-
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porting to authorise, either by indorsement or de-
livery, the possessor of such document to transfer or
receive the goods thereby represented.

“Crops’” means Enropean flax, hemp, wheat, maize, bar- * Crops.”
ley, oats, and grass, whether for hay or for grain,
and all cereal and root crops and fruit.

t“Chattels’” includes any personal property capable of * Chatiels”
complete transfer by delivery, including fixtures and
growing crops when separately assigned, charged, or
bailed, and also book debts, but shall not include
choses in action other than book debis.

No fixtures shall be deemed separately assigned,
charged, or bailed, and no growing crops shall be
deemed separately assigned, or charged, by reason
only that they are assigned, charged, or bailed, or
assigned or charged respectively by separate words,
or that power is given fo sever them from the pre-
mises to which they are affixed or om which they
grow, without otherwise taking possession of or deal-
ing with such premises, if by the same instrument
any freehold or leasehold interest in the premises
to which such fixtures are affixed, or on which such
erops grow, is also conveyed, transferred, bailed, or
mortgaged to the same person or persons.

The Machinery used in or attached to any fae-
tory or workshop as hereinaffer defined, shall be
chattels within the meaning of this Act; but

(1) the fived motive-powers, such as the water-
wheels and steam and other engines, and the
steam-boilers, donkey-engines, and other
fixed appurtenances of the said motive-
powers; and

(2) the fixed-power machinery, such as the shafts,
wheels, drums, and their fixed appurten-
ances which {transmit the action of the
motive-powers to the other machinery, fixed
and loose; and

(3) the pipes for steam, gas, and water, in the
factory or workshop,
shall not be chattels within the meaning of this Act.
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“Factory or workshop’ means any premises on whigh
any manual labour is exercised by way of frade op
for purposes of gain, in or incidental to the folloy-.
ing purposes, or any of them, that is to say: tp,
making of any article, or part of an article, or t,
altering, repairing, ornamenting, or finishing of any
article, or part of any article; or the adapting fo
sale any article, or part of any article.

“Grantor’’ includes the bailee and lessee of any bill of
sale by way of bailment or lease.

“Grantee’’ includes the bailor and lessor of any bill of
sale by way of bailment or lease.

“‘Contemporaneous advance’’ means an advance of money
by the grantee to or at the request of the grantor or
the sale of goods or property upon credit, or the
drawing, accepting, indorsing, making, or giving of
any bill of exchange, promissory note, or the exeen-
tion of any gnarantee, bond, or other similar under-
taking by the grantee to, for, or on behalf of the
grantor on the security of any bill of sale, and con-
temporaneously with the granting thereof. Any un-
paid purchase money shall be deemed a contempor-
aneous advance if the bill of sale be executed within
twenty-one days after the sale in respect of which
such purchase money is owing.

“Stock’’ ineludes any sheep, cattle, horses, mules, asses,
camels, pigs, and poultry.

¢ Apparent possession’’-—Chattels shall be deemed fo be
in the apparent possession of the grantor of a bill
of sale so long as they remain or are in or upon any
lands, tenements, hereditaments, or building occu-
pied or used by him, or are used or employed by him
in any place whatsoever, notwithstanding that formal
possession thereof may have been taken by or given
to any other person.

“Registrar’’ means the Registrar of the Supreme Court,
and includes a Deputy or Acting Registrar, and
any person who may be appointed by the Governor
a registrar for the purposes of this Act.

¢‘Prescribed’’ means prescribed by rules made under this
Act.
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#++BiIl of Sale by way of securily’’ means a bill of sale to
secure the payment of money or the performance of
some obligation.

Registration.
6. Ivery bill of sale shall contain—

(1) the names of the grantor and grantee, their resi-
dences or places of business, and their occupations;
provided that it shall be sufficient to state the
names by which the parties are usually known, and
in case of a corporation, to state the corporate
name, with the principal place of husiness of the
corporation in Western Australia;

+(2) the true consideraiion, and what portion, if any, is
for an antecedent debt; provided that the consider-
ation shall he sofficiently stated, notwithstanding
that the costs relative to sueh bhill of sale shall have
been deducted from or added to the amount of the
expressed consideration;

(3) the place where the chattels therein referred to, other
than after acquired property, are situated at the
time of the granting of such bill of sale;

(4) the sums, if any, thereby secured, and the {rue rate
oranaximum rate of interest, if any, payable, and
in case of a security for a running account, open
guarantee, or proposed further advances, the
maximnm amount of the halance or advances to be
covered:

Provided that it shall be sufficient for the purposes of

fhis section if the bill of sale states that the rate of interest
shall be the current bank rate for the time being.

*By Bections 10 and 11 of Act No. 24 of 1814 if is enzeted as follows:—
10. A bhill of sale by way of security may be in the form or to the effeet
in the First Sehedule to $his Act, but the use of sweh form shall not he oblivatory.

T1. The covenants and rowers set out in the Second Schedule to this Act
shall, unless negatived or modified, be implied in favour of the grantee, and as
o paragraph eight of the said Schedule, as an agreement between the parties,
in every Bill of sale by way of security; and the words ‘‘the grantor will in-
sure,’” 'in any such bill of sale, shall have the same efect and be conmstrued as
it the words set out in the Third Schedule to this Act had been inserted in the
Hill of sale.

41t is enacted by Section 4 of Act No. 24 of 1914, as follows:—

4. Every bill of sale registered before or after the commencement of this
Ael, in whieh the considerstion therein stated is or ineludes a contemporaneous
adeance, shall, subject in other respects to the provisions of the principal Aet
and of this or any other Act whereby the principal Aet *3 amended, be a valid
seewrity to the ertent of all advances made contemporanecusly with and sub-
scquently to the granting of such bill of sale, but not exceeding the maximum
ameunt covered thereby.
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Future crops and .7. The fouowing classes of property ay bg assigned by
progeny of stock ]l of gale, either absolutely or by way of security, and snaj;

may be included in

bilt of sale. i : . .
O orioa oy o, 24 D€ deemed to have been assigned at law as well as in equity,
of 1914, 3. 5. that is to say:—

(1) Crops (separately assigned) sown or growing or
about to be sown or grown at the time of the ex
ecution of the bill of sale, but without prejudice
to the rights of a prior bone fide purchaser oy
mortgagee by deposit or otherwise of the lang op
which any such crops shall grow,

(2) The progeny coming into existence during the oper-
ation of any bill of sale of or which comprises any
stock.

dmended by see.  And the possession of such mor}:gaged crops or progeny by
the grantor or any person claiming through him shall, to all
intents and purposes, be deemed the possession of the
grantee.”

Execution  °nd 8. (1) Every bill of sale shall be executed in duplicate,

Bill of Swte  and shall be attested by at least one witness not being any

substituted by No.  mapty thereto; and such witness shall sign a declaration at
the end of such bill of sale and doplicate in the form or to
the effect as set out in the Sixth Schedule to this Act; and
any person who subscribes such declaration which in any
material particular is to his knowledge false 8hall be guilty
of a misdemeanounr, and shall be punishable as if he were
guilty of an offence under section one hundred and seventy of
the Criminal Code.

(2.) It shall not be necessary for the attesting witness
or witnesses to make any such declaration before a Justice
of the Peace or other person authorised to take and rececive
declarations, but a simple signature of the attesting witness
or witnesses shall be sufficient.

(3.) Every bill of sale shall be registered, and for the
purpose of such registration shall be lodged with the Regis-
trar in duplicate, and such registration shall be effected by

* Tt is enacted by Seetion £ of Aect No. 17 of 1905, as follews:—

Lagal interest In 2. Whezever, by & bill of sale executed before or after the passing of this
i‘é;‘:l‘;ﬁeg“ghtfgffﬂ 4o Act, the grantor thereof shall purport or covemant to grant or assign to 1ho
bedeemed to passto  grantce any chattels within the meaning of the prineipal Aet not in existence
grantee of bilk of at the time of the making of such bill of sale, or which the grantor may there:
sule, after acquire, the properfy and legal interest in such future or after-acquired
56 Vick, No. 7, 8.6, ohattels shall, immediately upon the coming into existence of such chattels, or
on their being acquired by the grantor, be deemed fo pass at law to the grantee
of the bill of szale, subject, nevertheless, to the provisions thereof. i
This section shall take effect as if it had been a provision of the princlpal
Act from Lhe commencement thereof,
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the Registrar endorsing upon each duplicate a certificate of
such registration, stating the day and hour of the produection
thereof for registration and the actual date of registration,
and a reference to the Register Book in which the same is re-
corded, and such certificate shall be authenticated by the seal
and signature of the Registrar.

(4.) One duplicate (hereinafter called the original) shall
be filed in the Registry, and the other (called the duplicate)
<hall be handed to the person entitled thereto, or his solicitor
or agent; and the produetion of the original or of the dupli-
eate with such certificate endorsed thereon shall be primg
facie evidence of the due registration of such bill of sale.

(5.) Whenever there shall be any difference or variation
between the contents of any original bill of sale and the dupli-
cate, the original ghall prevail.®

*The following sections are contained in Aet No. 13 of 1906:—

2, In sections three to thirteen, inclusive, of this Aet the term ¢‘bill of
sale’? means a bill of sale by way of security, and includes all assignments, trans-
fors, declarations of trust without transfer, and other assurances of personal
ehattels, and also powers of attorney, anthorities, or Licenses to take posgsession
of personal chattels as seeurity for the payment of money or the performance of
an obligation.

8. (L) No bill of sale shall be registered under the provisions of the
prineipal Aet unless notice of the intention to register the same is lodged before
1he registration thereof at the office of the Registrar at the Supreme Couwrt. A
fee of one shilling shall be paid en the lodgment of such notice.

(2.) If the whole of the chattels comprised in any such bill of sale are at
the time of its exccution situate within any of the municipal districts mentioned
in the first Schedule hereto, or within twenty miles hereof respectively, such notice
shall be lodged seven days at least before the registration of the bill of sale.

(3.) If any of the chattels comprised in such bill of sale are at the time of
ils cxceution situated elsewhere, such notice shall be lodged fourteen days at
lenst hefore the registration of the hill of sale:

Provided that the Goverror may from time to time, by notice published in
the Clovernment Gazette, add to the number of munieipal distriets set out in
the Tirst Schedule hereto.

4. Every notice of intention to register a bill of sale shall be in the Form
"“A’7 in the Becond Schedule to this Act, or to the like effect, and shall con-
tiin o statement of the particulars in sneh form mentioned, and shall specify
an address to whiel notices of caveats may be posted, and the Registrar shall
vause the date at which such noties is lodged to be marked thereon:

. Provided that if the grantor of a bill of sale is an incorporated company,
it ¢hall be sufficient if the notice is in the Porm ‘*B’? in the Second Schednle,
and eonfains a statement of the particulars therein menticned.

5. (1.) The Registrar shall cause a hook to be kept in which the names
and aildresses of ali persons maling or giving any bill of sale, herein called the
frantors, specified in such notices, shall be entered in alphabetical order, with
the dates at which such notices are lodged.

(2) Such bock shall be open to the inspection of any person, and any per-
S0N may inspect and take o copy of any uotice lodged as hereinbefore mentioned
upon payment of a fee of one shilling.

Inferpretation,

Notice of infention
to register bill of
sale to be given.
First Schedule

{See page 24.)
Amended by section
14 of No. 24 of 1914,
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6. Notwithstanding any provision of the principal Act to the contrary, y,
bill of sale specified in any such notice ghall be registered before the expiration
of seven days or fourteen days, as the case may be, from the day of lodgin
such notice, or after the expiration of thirty days from such day, unless g fregy
1(1jutice is given or the time is extended by order of a Judge of the Supreme

ourt.

7. If a caveat is entered as hereinafter provided agninst the registration
of a bill of sale specified in any sueh notice, such bill of sale shall not be regis.
tered wuntil the caveat is removed or withdrawn as hereinafter provided.

8. (L) Any person elaiming to be a creditor of the granter in such notieg
mentioned may enter a caveat against the registration of the bill of sale spee.
fied in the notiee, by lodging such caveat with a copy for the grantor, or for
each grantor if more than one, with the Registrar ard paying a fee of one
shilling.

(2.) Every such eaveat shall be in the form in the Third Schedule hereto, or
to the like effect, and shall contain the particulars therein mentioned, and shall
speeify a place within the limits of the eity of Perth at whieh notices relating
to such eaveat may be served; and every notice relating to such caveat, if served
at sueh place, shall be deemed to be duly served.

{3.) Such ecaveat shall be entered—

{a) within seven days from the day on which notice was lodged under
seetion three, if the bill of sale is within the provisions of subsee.
tion two thereof; or

(b) within fourteen days from the day on which notice was lodged under
seetion three, if the bill of sale is within the provisions of subsee-
tion three thereof.

9. (1) Upon the receipt of such caveat the Registrar shall esuse a copy
thereof to be zent by post as a registered leiter to the grantor mentioned in the
notice, at the address specified in the notice.

(2.) The grantor may summon the caveator before a Judge of the Supreme
Court in Chambers to show cause why his caveat should not be removed, and
upon the return of such sommons the judge shall hear and determing whether
the caveator is a credifor of the granmtor.

(3.) Any person to whom the grantor iz indebted on any acecunt whatse-
ever, at law or in equity, on the balance of account or otherwise, and whether the
debt is due or to accruc due, seewred or unsecured, shall be deemed to be a
ereditor within the meaning of this seetion.

10. If on the hearing of such swmmon it appears thai the eaveator is a
creditor of the grantoer, the judge may make an ovder directing that mo Dili of
sale shall be registered in pursuance of the notice mentioned in the eaveat until
the debt for which he shall be found to be a ereditor he satisfied; but if it does
not appear that the eaveator is a ereditor of the grautor, the judge may ovder
that the eaveat be removed, and upon service of the order upon the Registrar, he
ghall remove the caveat therein mentioned.

11, (1) A caveator may withdraw his caveat at any time by signing an
application for the withdrawal thereof in the form in the TFourth Schedule bereto,
or to the like effect.

(2.) If after satisfaction of his

debt before or after the makinrg of any
suel: order as hereinbefore mentioned,

the enveator shall refuse to withdraw his
caveat, or to sign an applieation for the withdrawsl thereof, the grantor may
summon the caveator before a judge, as hereinbefore mentioned, to show enuse
why the eaveat should not be removed, and the jndge may order the removal of
such caveat.

(3.) Upon the service of the order upon the Regisfrar, ke shall remove the
caveat therein mentioned.

12. (1.) Upon the hearing of any summeons under this Act, the judge may
make such order as fo costs as he may think fit.
(2.) Any person not a creditor of the grantor entering a eaveat without

reasonable cause for considering himself to be a eredifor, and any caveafor T
fusing, withont reasonable cause, to sign an applieation for withdrawal of L3
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caveat after satisfaction of his debi, shall be liable to pay the grantor such sum
by way of compensation as the judge, upon the hearing of any such summons,
may deem just and may order.

13. No notice of intention to file 2 hill of sale shall be deemed insufficient
or invalid by reason only that in such notice there is an omission or incorrect or
ipgufficient description or misdeseription in respeet of the particulars required
io be contained in such notice, 1f the court, judge, magistrate, or justices before
whom the validity of the bill of sale comes into question shail be satisfied that
such omission or inecorreet or insufficient deseription” or misdeseription was aeci-
dental or due to inadvertence, and was not of such a nature as to be liable to
mislead or deceive any person to his prejudice or disadvantage.

14, Notwithstanding anything to the contrary contained in the prineipal
Act, no bill of sale shall be deemed invalid by reason only that in the Dbill of sale,
or in an affidavit? filed or to he filed in pursuance of scetion cight of the prin-
eipal Aect, there is an omission or ineorreet or insuffielenf description or mis-
description of the residence or place of business and occupation of the grantor
or grantee, or of any attesting witness to such bill of sale, if the ecourt, judge,
or justice before whom the validity of such bill of sale shall come into question
shall be satisfled that such omission or inecorreet or insufficient deseription or
misdeseription was aceidental or due to inadvertence, and was not of such a
nature as to be liable fo mislead or deceive,

17, Nothing in this Act shall affect the provisions of section ten of the
principal Aet whereby bills of sale are required to be presented for registration
within the periods therein mentioned:

Provided that a motice of intention to rezister a bill of sale lodged in
aecordance with the provisions of this Act, shall be deemed to be a presentation
for registration of such bill of sale for all the purposes of the prineipal Act,

18. Sections three to thirtecn, ineclusive, of thiz Aet shall not apply to awy
bill of sale of wool or stoek, separately or eombined; on any stztion, made bona
fide for valuable comsideration, or to any bill of sale granted before ov after
the commencement of this Aet to any person over erops sown or growing upon
or about to be sown in or grown upon the land mentioned in the bill of sale,
such bill of sale being granted to sceure payment of the purchase money of seed,
fertilisers, bags or twine for use by the grantor in putiing in, taking off, and
harvesting such crops, or to any bill of sale granted Dbefore or after the com-
mencement of this Act to the Minister for Agriculture or any officer of the De-
partment of Agrienliure.

The term “‘station’’ means any land used wholly or in part for the pur-
poses of depasturing stock, whether the same shall consist of frechold land or
ilm;:il keld under lease or licemse, or partly of frechold land or partly of land so

eld.

By section fwo-of Act No. 40 of 1912 it is enacted, as follows:—

2. Tvery notice of intention to register a Dbill of sale, lodged before or
after the commencement of this Aet with the Registrar under the provisious
of the Bills of Sale Amendment Aet, 1006, shall be deemed to comply with the
requirements of that Act, if such notice contains a deseription of the property
comprised in the hill of sale, and at the date of the bill of sale on the premises
stated in the nofice as the place where the said property is situated; and the
Rotice, and the bill of sale rogistered pursuant thereto, shall he valid, notwith-
standing that the bill of sale may extend to and comprise afier-nequired property
or other property that may subsequeatly, during the eontinnanece of the security,
be i, upon, or about the said premises and notwitbstonding that sueh after-
acquired or other property is not mentioned or referred to in the notice.

. . Provided that this Act shall not affect the rights of any person under any
Judgment ov order of any eourt, judge, or magistrate, given or made before
_Eo*i?deommencement of this Aet, whereby any bill of sale was deelared or held

Notieo of intention
not invalidated by
misd eseription,

Certain erzors in

afdavit Hed under
Bection § not to in-
validate bill of sale,

+ No affidavit [s re-
quired uynder the
amended sectlon B,

Time for presenta-
tion of bills of sale
for registration not
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15 of No. 24 of 1924,

Validation of
notices under Ack
No. 13 of 1906.
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9. Any affidavit required by this Aet may be sworn he.
fore a Commissioner to administer oaths in the Supreme
Court of Western Australia, or any Justice of the Peace of
the Colony or any district of the Colony, or any Notary
Publie.

10. The periods within which a bill of sale shall be pre-
sented for registration shall be such as may be preseribed
from time to time, but until rules are made hereunder and
subject thereto, such periods shall be:—

(1) seven days from the day of execution, if executed
at a place not more than thirty miles distant from
the city of Perth;

(2) fourteen days from the day of execution, if exeecuted
at or within fifty miles of the municipality of
Albany, Southern Cross, Coolgardie, Kalgoorlie,
Menzies, Geraldton, or Cue, or if executed at a
place outside such limits, and being more than
thirty miles distant from the said ecity, but not
more than two hundred miles from the said city.

(3) thirty days if executed at a place outside the limits
aforesaid, and more than two hundred miles but
less than five hundred miles from the said city;

(4) sixty days from the day on which it was executed,
if executed at a place outside the limits aforesaid,
and five hundred miles or more from the said city;

(5) if executed within the magisterial district of Iast
Kimberley within the Colony, or at any place out
of Western Australia, then within twenty-one days
after the time at which the bill of sale would, in
the ordinary course of post, arrive in the said city,
if posted immediately after the execution thereof:

Provided that the day on which the instrument is executesd
shall not be included in the said periods: And provided fur-
ther, that when the time for presenting a bill of sale expires
on & day on which the Registrar’s oifice is closed, the pre-
sentation shall be valid if made on the next following day on
which sueh office is open.

11. (1.) The Registrar shall cause every bill of sale pre-
sented for registration under the provisions of this Act to be
numbered, and shall keep a ‘‘Register Book’’ in which shalil
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e inserted the date when such bill of sale is registered, and
e particulars, according to the form given in the Second
chedule to this Aetf.

(2.) The Registrar shall also keep an index of the names
[ grantors and grantees of bills of sale, with references to
1e entries in the register book of the bill of sale given by
ach such grantor.

(3.) Such index shall be arranged in divisions corres-
onding with the letters of the alphabet, so that all grantors
nd grantees whose surnames begin with the same letter
and no others) shall be comprised in one division, but the
rrangement within each such division need not be strictly
Jphabetical.

(4.) Where a bill of sale has been made or given by any sae of registration
erson under or in the execution of any process of COUrt, g in sscontionot
hen the name, residence, and oceupation of the person against ™ P
hom such process was issued, and also the name of the gran-
ce thereof, shall be inserted in the bhook to be kept as afore-
aid.

#*12. (Repealed by Section 12 of No. 24 of 1914.) Foes on registrution.

13. A Judge of the Supreme Court, on being satisfied that Juige may extesd
lic omisgion to present for registration a bill of sale, or an
ulfidavit of renewal thereof within the time required by or
weseribed under this Act, or that any omission or misstate-
nent in a bill of sale, or in any affidavit of any matter hereby
equired to be stated, was unavoidable, accidental, or due to
nadvertence, may at any time order such omission or mis-
datement to be rectified, by extending the time for such re-
ristration, or by the filing of a supplementary affidavit, or by
Tirecting such matter to be stated and direeting the rectifica-
ion of the register, affidavit, or bill of sale or copy accord-
ingly, and on such terms and conditions as he thinks fit.

Renewal of Registration.

14, (1.) The registration of a bill of sale, executed after wims for renewat.
the commencement of this Aect shall, during the subsistence

* By Section 12 of Act No. 24 of 1014 it is enacted, as follows:—

12. The fees set out iz the Fourth Schedule to this Act shall be payable pees,
to the Registrar for the registration of every DLill of sale, and in vespect of the
several other matters therein mentioned.
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thereof, be renewed, in manner hereinafter mentioned, ongg
in every period of three years commencing from the day of
the registration.

(2.) The registration of any bill of sale registered under
the provisions of any Act hereby repealed shall be renewed
under this Act within five years from the last registration
or renewal of registration thereof under such repealed Aet,
and thereafter the registration of such bill of sale shall he
renewed as if the same had been executed after the commence-
ment of this Act,

15, If not so renewed such registration shall cease to he
of any effect at the expiration of any period of three or five
years, as the case may be, during which a renewal has not been
made as hereby required.

#16. The registration of a bill of sale shall be renewed by
filing in the office of the Registrar an affidavit stating the
residence and description of the grantor and, in case jof a
bill of sale, by way of security the amount due thereon.

17. The Registrar shall thereupon number such affidavit
as if the same were a bill of sale presented for registration,
and re-number the original bill of sale originally registered
in the said office, with a similar number, and shall mark on
the same the date of renewal of registration, and shall enter
particulars in the register hook in like manner as on an
original registration, and shall also enter the date of renewal
of registration in the column provided therefor.

Searches and Office Copies.

18. The register book and every bill of sale registered as
aforesaid may be inspected by all persons during the office
hours of the Supreme Court, upon payment for every search
against each person of the fee of one shilling.

19. Any person shall be entitled to have an office copy or
an extract of any bill of sale, and of any affidavit filed nunder
this Act, apon paying for the same at the rate of fourpence

* By Section 15 of Aet No. 13 of 1906 it is enacted, as follows:—

15.  Any afidavit of renewal of a duly registered bill of snle to he filed
in pursnanee of zeetion sixteen of the principal Aet may e made by any at-
torney under power of the person or of cne of the persons entitled o the money
secured by the bill of sale to which such affidavit or renewal relates, or by any
persan able to demose of his own knowledge as to the amount owing on the
security of sueh bill of sale,
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tor every folio of seventy-two words contained in such ex-
{ract, or If he make such extract himself the Registrar shall,
upon satisfying himself that such extract is correetly made,
certify to the same upon payment of a fee of five shillings
for each bill of sale or extract thereof.

90, Hwvery bill of sale registered and affidavit filed under
this Act shall, if purporting to have been duly executed or
gworn, be prima facie presumed to have been duly executed
or sworn, and an office copy of any bill of sale and the sche-
dules or mnventories or affidavit purporting to be certified to
by the Registrar (of whose gignature judicial notice shall he
taken in all eourts) and every certificate purporting to be
signed by the Registrar of the time when the same shall have
heen registered or renewed ghall, in all courts, and before
alt arbitrators or other persons, be received as prima facie
cevidence of the contents of the bill of sale and the schedules
or inventories thereto, or of the affidavit; of the signatures of
the parties thereto who purport to have signed the same; of
the signatures of the attesting witnesses thereto; of the fact
that the sald bill of sale has been duly registered and re-
newed and the affidavit duly filed, and of the time when the
same shall have been registered or filed.

Entry of Satisfaction.

21. Upon the production fo the Registrar of a memor-
andum of satisfaction of a bill of sale by way of security,
sizned by the grantee thereof, or his attorney, discharging
the chattels comprised therein, or any specified part thereof,
from the moneys secured thereby, or any specified part there-
of, or from the performance of the cbligation thereby secured,
ot any specified part thereof, and on produetion of such bill
of sale and payment of a fee of five shillings the Registrar
shall file such memorandum and make an entry thereof in
the register book on the page where the bill of sale is regis-
tered. The execution of such memorandum shall he verified
hy the affidavit of the attesting witness thereto.

The Registrar may, in Lis diseretion, dispense with the
Production of the hill of sale on proof to Lis satisfaction, by
affidavit or otherwise, that the bill of sale has been destroyed

3 yed,
lost, or cannot be produced.
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On fiing mem. the 22. From and after the filing of any such nemorandup
et % the debt or charge created by the said Iill of sale shall be dis.

charged to the extent specified in sueh memorandum.

fﬁe‘;’ﬁi’;ﬁ"trﬁ?ﬁ’:y; 23. 1If the grantee of any bill of gale hy way of security

recelve momey. ~ ghall be absent from the Colony, and there he no known per.
son in the Colony authorised to discharge the same on his
behalf, at or after the date appointed for the payment by sueh
bill of sale, the Registrar may receive such moneys in trust
for the person entitled thereto, and may sign a mentorandum
of satisfaction in lien of such person, and upon the filing of
such memorandum the same shall be as effectual as a memeo.
randum signed by the person entitled to such moneys.

Tudge may order 3 24.  Any Judge of the Supreme Court may order a memo-

?&?‘é’?ﬁd‘éﬁeﬁm randuam of satisfaction to be filed in respect of any bill of

e sale by way of security if it shall appear to him that the debt
(if any) for which such bill of sale is given as security has
been satisfied or discharged, or that the obligation for seeur-
ing the performance of which the bill of sale has been given
has been performed, and thereupon such order may be filed
by the Registrar and entered in his book in like manner as
if the same had been a memorandum within the meaning of
section twenty-one hereof.

Effect of Registration.

Etoct of non-com- 25. (1.) Every bill of sale or debenture not complying
pHance wi i

or non-registration.  With the terms of section six or fifty-one of this Aect, as the
e e oo case may be, or not duly registered or renewed in the manner
of 1625. and time in this Act provided, shall be deemed fraudulent and

void as against—

(a) the Official Receiver or the trustee or liquidator
(under any law relating to bankruptey, insol-
vency, or winding up) of the estate of the gran-
tor;

(b) the assignee or trustee acting under any statutory
deed of assignment for the benefit of the ereditors
of the grantor,

so far as regards the property in or right to the possession
of any chattels comprised in such bill of sale which, at any
time within three months before the time of the presentation
of the petition in bankruptey or winding up, or of the pass-
ing of an effective resolution for the winding up, or of the
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esccution of such deed of assignment, as the case may be, and
after the expiration of the time and extended time (if any)
alowed for the registration or remewal of such bill of sale
or debenture shall have heen in the possession or apparent
possession of the grantor.

(2.) Such bill of sale or debenture shall also be void as
aeainst all sheriffs, bailiffs, and other persons selzing any
cfmttels comprised therein in the execution of the process
ot any court authorising the seizure of the chattels of the
erantor and as against any person on whose behalf such
[u rocess shall have been issued so far as regards the property
in or right to the possession of any such chatiels comprised
in such bill of sale or debenture which, at the time of such
seiznve and after the expiration of the time and exiendsd
time aforesaid, shall be in the possession or apparent pos-
session of the grantor.

(3.) When, in accordance with this section, any docu-
wentt, whereby chattels are let on hire (with or without right
of purchase) or otherwise bailed by the owner, or are acknow-
liged to have been received on hire or as a hailment from the
swner, 18 or becomes void in respect of any chattels as against
any person, then the chattels affected shall, as between the
owner and such person, be deemed to be the property of the
porson to whom they have been so let on hire or bailed as
aforesaid, but nothing herein shall affect the respective
rights, as between themselves, of the owner and hirer or
Lailee of any such chattels.

26. Until the expiration of the time, or extended time, for
registration of any bill of sale, and so long as such bill of
sule continues to be registered hereunder, the chatiels com-
prised in any bill of sale shall not be deemed to be in the
possession, ovder, or disposition of the grantor within the
meaning of any Act relating to bankruptey or insolvency for
the time being in force.

27. No bill of sale shall be valid or effectual against any
purchaser bona fide and for valuable consideration without
express notice, unless sueh bill of sale shall, within the times
aforesaid, be duly registered and renewed under the pro-
visions of this Act.

15
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28. A bill of sale, whether heretofore or hereafter exe-
cuted, shall not protect the chatiels therein comprised againsi,
any distress for any rates or taxes payable by the owner or
oceupier of any land under any existing or future Act of Par.
liament.

29. No distress for any rent accrued, due after the regis.
tration of any biil of sale, made or levied upon any chaitels
comprised in any bill of sale hereafter registered, shall he
available, except for four weeks’ yrent where the premises or
tenement is let by the week; for two terms of payment, hug
not exceeding three months, where the premises or tenement
is let for any term less than six months; or for six months’
rent where the premises or temement is let for any longer
term, unless the landlord shall pay off or discharge the lia-
bility on such bill of sale.

General.

30, If any hill of sale shall be made or given subject to
any defeasance, condition, or declaration of trust not con-
tained in the body thereof, such defeasance, condition, or de-
claration of trust shali, for the purposes of this Act, be taken
as part of such bill of sale, and shall be written on or a copy
thereof annexed to the same paper or parchment on which
such bill of sale shall he written, otherwise suel bill of sale
shall be void against the persons and to the extent mentioned
in section twenty-five:

Provided that in the case of a document also securing
the payment of the moneys payable under a bill of sale or
any part of such moneys, it shall not he necessary for the pur-
poses of this section to write such document on the same
paper or parchment if the date, names of the parties thereto,
and the amount secured by such document and short par-
ticulars of the propeirty affected be set forth in such bill of
sale or some schedule thereto.

This section shall not apply to any bill of exchange or
promissory note comprising the amount secured or any part
thereof.

31, Every bill of sale given absolutely or by way of secur-
ity shall be fraudulent and void as against the trustee in
bankruptey or nnder any statutory assignment, and also as
against the liquidator in the winding-up of the estate of the
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orantor if it has been executed within six months prior io
The filing of the petition on which the order of adjudication
or winding-up order is made, or to the resolution for volun-
(ary winding-up, or to the execution by the grantor of the as-
givnment for the benefit of creditors except as to any contem-
puraneous advance and interest thereon, and except, also,
15 to any money advanced or paid, or the actual price of
ooods sold or supplied, or the amount of any liability under-
?uken by the grantee of such bill of sale or his assignee fo,
[ox, or on account of the grantor after the granting, but on
the security of the said bill of sale, hut not exceeding the
maximum amount covered thereby: Provided that this sec-
tion shall not apply to any agveement for the hire, with or
without the right of purchase, of chatiels.

32. Every bhill of sale hereafter given absclutely or by
way of security shall be fraudulent and void as against all
sheriffs, bailiffs, and other persons seizing the chattels, ox
any part thereof, comprised therein in the execution of any
process of any court under any writ or warrant of execution
ixsued within three months from the registration of the said
hill of sale on a jundgment or crder entered, made, or oblained
in respect of a liquidated clebt incurred by the grantor before
the registration of the sald hill of sale, and also against every
person on whose behalf such process shall have igsued, ex-
cont as by the last preceding section mentioned.

38. Mvery bill of sale shall be deemed to be made on and
<hall only take effect from the day on which it is executed.

34, In case two or more bills of sale are executed com-
prising in whole or in part any of the same chattels, priorvity
shall he given to such hill of sale or bills of sale in the order
of the date of their presentation for registration respectively
as regards the fitle to or right to the possession of such
thattels: Provided that such prior bill of sale shall not be
alfected if presented for registration within the time or ex-
tended time limited by this Act.

35. Where a bill of sale is executed after the execution
of a prior unregistered bill of sale, and comprises all or any
of the chattels comprised in such prior hill of sale, then if
such subsequent hill of sale is given as a seeurity for the
same debt or liability as is secured by the prior bill of sale,
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or for any part of such debt or liability, it shall to such ex.
tent and so far as respects the chattels comprised in the prigy
bill of sale, be void to the extent and as against the persong
mentioned in section twenty-five hereof; unless it be proveq
to the court having cognisance of the case that the subsequent
bill of sale was bona fide given for the purpose of correcting
some material error in the prior bill of sale, and not for the
purpose of evading this Aet.

36. Notwithstanding any rule of law or equity to the con-
trary, the grantee of any bill of sale by way of security may
at any time after he has demanded payment of the moneys or
performance of the conditions secured by such bill of sale—

(1) bid for and purchase the whole or any part or parts
of the chattels comprised in such bill of sale at any
public auetion thereof held under the power of sale
contained or implied in such bill of sale;

{2) appoint in writing and from time to time remove any
person as receiver and manager of the chattels
comprised in any such bill of sale to obtain and
hold possession thereof, and, if thought fit, fo carry
on any business in connection therewith pending
the sale thereof, and such person shall have the
same rights, powers, and privileges as if such per-
son were appoinfed by the Supreme Court.

The remuneration of such receiver and his costs and ex-
penses shall be paid by the grantor, and shall be a first charge
upon the chattels comprised in the bill of sale.

36a. Nothing in sections twenty-five, thirty, thirty-one, or
thirty-two of this Act shall affect the rights of any person
making title to any chattels through or under any grantee
of a bill of sale in good faith and for valuable consideration,
by virtue of any sale or other disposition effected whilst the
chattels were not in the possession or apparent possession of
the grantor.

Bills of Sale of Stock.

37. In any bill of sale comprising stock, the stock therein
comprised shall be described or referred to therein by some
brand or brands or other mark or marks on such stock, or
shall be otherwise described or referred to by sex, age, name,
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colour, or otherwise, so as to be reasonably capable of identi-
feation; otherwise the same shall be void to the extent and
a3 against the persons mentioned in section twenty-five here-
of so far as regards such or so much of such stoek as may not
pe o deseribed or referred to or be otherwise reasonably
capable of identification, and the land or premises on which
wueh stock are shall be described or mentioned in such bill
of sale: Provided that in any bill of sale over stock on any
station or farm such stock shall be sufficiently identified by
roference to the places where the same are usually depas-
{uring.

38. A bill of sale comprising stock ghall, nnless the con-
trary be expressed therein, he deemed to include not only the
stock comprised therein as provided by the last preceding
section, but also the increase of such stock, and all stock the
property of the grantor branded or marked, or which shali
have been or be branded or marked with the brand or mark
specified in the bill of sale which the grantor shall have coven-
anted by sueh bill of sale to so brand or mark, and which
shall, after the execution of such bill of sale during the con-
tinuance of the security, be depasturing, or he at, in, or upon
any lands or premises mentioned in such hill of sale.

Bill of Sale over Crops.

39. A bill of sale, by way of securily, may be granfed
over the crops described or referved fo therein then actually
s0WD in or growing upon or about to be sown in or grown
npon the lands mentioned in such bill of sale, and shall entitle
the grantee thereof to the whole of the crops therein men-
tioned, not only while growing, but afterwards when ent or
separated from the soll and stacked or stored on the land
where grown, or on any other land or premises of the grantor
or grantee.

40. No such bill of sale shall give any security over crops
which, in the ordinary course of husbandry, cannot be har-
vested and taken off such land within one year from the date
of the execution of such bill of sale.

41, No such bill of sale shall prejudicially affect the rights
of any landlord or mortgagee of any land whereon the said
erops shall be growing or stacked unless and to the extent
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to which sueh landlord or morigagee has consented in ertlno-
to such bill of sale: Provided that no such bill of sale, if duly
registered, shall be prejudicially affected by any subsequent
sale, 1ease mortgage, or other encumbrance of or upon the
land described or referred to in such bill of sale, or in the
schedule thereto.

Bill of Sale over Wool.

42, A bill of sale, by way of security, may be granted over
the wool of the then next ensuing elip to be shorn from the
sheep described or referred to therein and then depasturing
upon the lands mentioned therein, and shall entitle the gran-
tee thereof to the wool of such sheep, not only while growing
but afterwards when shorn from the sheep, and stacked or
stored on any premises of the grantor or grantee.

43. No subsequent sale, bailment, mortgage, or other en-
cumbrance of the sheep mentioned in any such bill of sale
shall prejudicially affect such bhill of sale or the rights of the
grantee thereof to the wool specified or referred to therein.

44, Any such bill of sale may be in the form set forth in
the Fourth Schedule hereto,

45, Tt shall be lawful for the grantor of any bill of sale,
by way of security over sheep, but only with the consent in
writing of the grantee thereof, and to the extent authorised
by such consent, to give a valid security as aforesaid on the
next ensuing clip of the wool of such sheep.

Miscellaneous.
46, (BRepeuled by Section 8 of Act No. 24 of 1914.)

47. Whenever there is more than one grantor or morc
than one grantee of any bill of sale, then any covenants, con-
ditions, provisos, powers, and agreements expressed in such
bill of sale, and imposing an obligation on such grantors or
grantees, or inuring for the benefit of such grantors or gran-
tees, shall he deemed to impose such obligations or confer
such benefits, as the case may be, severally as well ag jointly
unless and in so far as a contrary intention appears.
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48. In any bill of sale, unless the contrary be expressed,
all covenants, conditions, provisos, powers, and agreements
therein expressed shall bind the executors, administrators,
and assigns of the person upon whom such covenants, pro-
visos, powers, and agreements shall impose an obligation, and
shall operate for the benefit of the executors, administrators,
and assigns of the person for whose benefit the same ghall
mure.

49. (Repealed by 1 & 2 Edwd. VIL, No. 14.}

50. Rules for the purposes of this Act may be made and
altered from time to time by the like person and in the like
manneer in which rules and regulations may be made under
and for the purposes of the Supreme Court Act, 1880.

Debentures.

51. Every debenture issued by any company or other in-
corporated body registered or incorporated or carrying on
business in Western Australia shall be regisfered under this
Aect in the following manner:—

(1) A written notice in the form and containing the in-
formation indicated in the Fifth Schedule hereto
shall be presented to and filed with the Registrar,
who shall indorse thereon the date of such filing.
A copy of the debenture, or if a series of deben-
tures be issued, a copy of one dehenture of each
series shall accompany and be filed with such
notice.

(2) Registration of a debenture, or of a series of de-
bentures, may be renewed by the holder of any
debenture, or by any officer of the company or
body issuing the same.

The renewal of registration of any one debenture of a

ser‘ies shall be deemed a renewal of all the debentures of such
series.

52. (1.) Sections nine to thirty-six, both inclusive (except
scetion thivty), and also sections forty-six to fifty, both in-
clusive, of this Act shall apvly, mufatis mutandis, to every
dehenture issued as aforesaid.
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(2.) Such sections shall be read as if “‘debenture’’ weye
throughout substituted for ¢‘bill of sale.”

(3.) The presentation of the written notice aforegajy
shall be deemed to be the presentation of the debenture £,
registration.

53. If more than one debenture is issued or is fo be issued
in the same series, the form in the Fifth Schedule shall state
such facf, and every debenture of such series shall be deemeq
registered on compliance with the provisions of section fifty.
one as to any one debenture or proposed debenture of such
series: Provided that no debenture of any such series shall
be protected or be deemed registered unless the same is actu-
ally issued and taken up or allotted within six weeks from the
compliance with the provisions of section fifty-one, or within
such extended time as next hereinafter mentioned: Provided
that a Judge of the Supreme Court shall have power to ex-
tend the time for issuing, taking up, or allotting any such de-
benture on such terms and conditions as he may think fit.

54, Nothing in this Act contained shall apply to any
agreement for the hire, with or without a right of purchase,
of any household furniture, tools of trade, sewing machine,
piano, musical instruments, bicycle, cash registers, billiard
tables and accessories, implements, machines, machinery, en-
gines, vehicles and appliances used wholly or in part for
agricultural or pastoral purposes, typewriter, or gas, electric
light, or water meter.

SCEEDULES.

[Schedules to the Bills of Sale Aet, 1899.]

First Schedule.

No. of Act. Extent of Repeal.

30 Victoria, 5 «. | The whele.

43 [ T S N

55 0T e e e e .

56 . 1l . e .

55 » 32 veo | Bub-section 2 of Section 46. .
62 ,» 1B ... | 8o much of Section 53 as refers to 55 Victoria

Ne. 32, Bection 46.
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Second Scheduie.

Register Book,
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Third Schedule.

The following form of bill of sale under seetion thirty-nine may be
ised ==
l in consideration of (here set forth the consideration), the receipt where-
of is hereby acknowledged, I (set forih full nawme, address, and occupation)
do hereby sell and assign to (sei forth full name, address, and occupation of
grantce) all that and those the erops now actually sown in or growing upon
or about to be sown in or grown upon the following lands (describe lands
specifically), to hold the same erops as security for the repayment of the
moneys aforesaid. The said crops shall be gathered and stacked at my ex-
pense and delivered to the said (grantee) on demand.

Dated this day of , 19

Signed in the presence of—

Fourth. Schedule.

Lien on Wool.

In consideration of (here set forth the consideration) the receipt whereof
is hereby acknowledged, I (here set forth full name, address, and occupatinn)
do hereby give to (set forth full name, address, and occupation of groniee)
u preferable Hen to the extent of the amouni aforesaid on the wool of the

caswing elip to be shorn from my flocks of sheep, numbering , or
thereabouts, and now depasturing at , under the superin-
tendence of , and branded

The wool shall be shorn at my expense and delivered fo the order of the
suid (grantee) ab .

Dated this day of , 19

Signed in the presence of—

Fifth Schedule.

The (set forth accurately the full name of Company or (orporate Body
and nmine of registered or principal place of business in Western Ausiralin)
has issned (or proposes to issue), and desires fto register Debentures to
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secure the payment of (state principal sum) together with interest g the

rate of £ per centum per anrum.
‘The said Debentures bear date {or are to be issued on or before) the
day of , 19 .

The properfy comprised (or to be comprised) in the said Debentyy,
is as follows (set forth a description of the property charged in the sqpg
manner as the same is described in the Debenture).

Note—If more than one Debenture is or is propesed to be jssueq of
the same dafe or series, state the number issued or to he issued, ang the
nominal amounts thereof.

A copy of the said Debenture (or if a series be issued, a copy of one op
the Debentures of the series) is annexed hereto and filed herewith. i

(The annexed copy is to be verified by the Seerefary, Loecal Attorney,
or other Officer of the Company or Corporate Body. In ease interest eoupong
ave attached, they need not be copied.)

Dated this day of , 19 .
(To be signed by the grantor or its Secretary, Solicitor, or :Ltborney.)

Inserted by See, 11 Sixth Schedule.
of No. 41 of 1925, ] . .

I (here state names in full, residence, and occupation) the pevson whose
name appears as the attesting witness to the above Bill of Sale do Werchy
deelare that I was present at on the day of

;18 , and saw (grontor) sign the above fnstru-
ment, and I thereupon signed my name as attesting witness therveto.

Dated the day of . 19

[Schedules to the Bills of Sale dct Amendment. det, 1006.]

Section 3, First Schedule.
The Municipal Distriets of—
Perth, Fremantle.
T"”": e:h Sec. 17 Second Schedule.
mern ¥ oec,
of No. 24 of 1914, Form “A”

Notice of Intention to Regisier Bill of Sale.

Property
Grantor or Grantors, comprised in Ceonsideration, Grantee or Grantees,
Bill of Sale.

o .
£ & b Name or
b= — Names in
Name or Namesin | 2 | © " " f}lll,nnd, Place

full, and, where the 2 ‘Z‘ & =1 2. g [pwhere the Business of
Grantors are a | © £ 5 = @g| g |sgreotees or Business
partnership  fiom, | & | 28| 4 2 . E g1 £ [preapartd onoima- or
the registered name | © | 8% | 2 =] b= g8 g | pership | "o Resi-
of such a 4 B & 53 E- firm, the dence

] °© I ] R g 2 |registered

= g g g a | £ 2 | name of

',g o a g i £ 8 ',_:-(1 such firm,




Bills of Sale.

L (or we), the above-named grantor {or grantors), hereby give notice
a bill of sale made by me {or us) on the day of

» 19, of the property above described, to the
;lbo\-e-nnmed grantee (or grantees), to secure the debt or. advances above
mentioned, has been presented for registration, andk\vill be registered aftf_er
the expiration of seven (or fourteen) days from tire date of lodging this
nuliee, aud I {or we) hereby direct that notice of any caveat which may be
sred against the registration of such bill of sale may he posted, addressed
follows (Al én address):

Dated this day of , 19

Yignature of grantor (or graniors) or his (or fheir) solicitor or agent.

that

ent
a3

Lodged this day of 19
79 the Registrar of the Supreme Court.
Form “B.Y

Notice by Incorpovated Company of Intention to Register Bill of Sale.

Property
Grantor. comprised in Considesation, Grantee or Grantees,
Bill of Sale,
. Name oz '
2 Names in
. tfull, gad, !
: ] % jwhere the' ) Place
9 3] 2 | prantees Business of
Iteyistered Name | Registered Office & g2l § lreapartd or Business
of Company. of Company. ) E " £81 K [ nemship | Occupa or
= | E 2 | 8% < |fum,the; ton, Resi-
= @ a g o jregistered dence.
g o3 w2 E E na.]me;l of |
o > 2 2 |such firm,!
=] E ~ 8 < i
|

The above-named grantor hereby gives nofice tuat a bill of sale made
by the grantor on the day of , 18, of
the property above deseribed, to secure the debt or advances above men-
Lioned, has been presented for registration, and will be registered after the
expiralion of seven {or fourteen) days from the date of lodging this notice,
and notice of any eaveat which may be entered agsinst the registration of
sich bill of sale may be posted, addressed as follows (fill in address):

Datad this day of , 19

Bignature of secretary or other officer of company,
or its solicitor or agent.

Lodged this day of , 19

To the Registrar of the Supreme Court.
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Amended by Sec, 17
of No. 24 of 1914,
and See, 12 of No.,
41 of 2925,
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Hection 8,

Sectlon 11,

SactionZil.

Bills of Sale.

Third Schedule.

Caveat.
To the Registrar of the Supreme Court.

Talte notice that I (or we) (fill in name or names, or, if the caveglor,
are g partnership firm not incorporated, the usual name or style of such
firm, and the business, oceupabion, and place of business or rdsidence of
cavealor or caveators), being a ereditor (or ereditors) of (AUl in name, oecy.
pation, and place of business of granmtor or gramtors as described in Rhis o
their notice) in respeet of a debt of £ (state the amoum
claimed to be due) due to me (or ug) for (and the nature of the debt us “fop
goods sold gnd deltvered,” ““on balance of account current,” “money lent”
“rent,” etc.) hereby forbid the registration of any bill of sale in purswance
of the notice given by the said , lodged on the
day of ;1% , and I (or we) do hereby appoint
{#Il in address} as the place at which notices and proceedings relating to
this caveat may be served.

Dated the day of , 19
Signature of caveator (or caveators) or his {or their) solicitor or agent,
Lodged the day of ,19

Registrar of the Supreme Court.

Fourth Schedule.

Application to withdraw Caveat
To the Registrar of the Supreme Court.
Take notice that I (or we) (fill in the name or names, or if the caveators
are a parinership firm not tncorporated, the usual name or style of such firm,

and the business, occupation, and place of business or residence of coveator
or caveators) hereby withdraw the ecaveat lodged by me (or us) on the

day of s 19, against the registration
of the bill of sale specified in the notice of {name of grantor or grantors)
of (address) lodged on the day of 5 18

Signature of caveator (or eaveators)
or his {or their) solicitor or agent.

[Schedules to the Bills of Sale Act Amendment det, 18147
* First Schedule.

Bill of Sale by way of Security.

This Indenture, made the day of ;19
between (names in full of gramtor, his residence or place of business, and
oceupation), hereinafter called the grantor, of the one part, and (names in
Jull of grantee, his residence or pluce of business, and occupation), herein-
after called the grantee, of the other part, witnesseth that in consideration

* Hee See. 10, Act 24 of 1914,
3



Bills of Sale.

of the sum of pounds this day paid by the grantee to the
orantor (0r as the cese may be), the receipt of which the grantor hereby
zcknm\'ledges, the grantor hereby assigns unto the grantee all and singular
ihe chattels deseribed in the schedule hereto, and which are situated (state
tiie place where the chattels are situaied) by way of serurity for the pay-
ment by the grantor to the grantee of the sum of

.ounds and interest thereon at the rate of pounds
]pcr centum per armum on demand (or af such time or by such instalments
as may be agreed upon). And it is agreed that upon payment in full by the
opantor to the grantee of all the moneys hereby seeured, this bill of sale
:lmll become void, and the grantee will at the request and cost of the grantor
sivn and eause to be regisiered a memorandum of satisfaetion thereof, and
lh}tt it shall be lawful for the grantor to retain possession of the said chatteis
uniil default is made in the express or implied terms, covenants, eonditions,
and agreements of this seeurity.

The Schedule.

In witness whereof the parties to these presents have hereunto set their
hands and seals, the day and year first above written.

Signed, sealed, and delivered by the |
said ¥
in the presence of ]

# Second Schedule.

Covenants to be deemed Implied in Bills of Sale by way of Security.

1. That the grantor will pay to the grantee the principal and interest
money seenred, or intendad to be secured, by such bill of sale, at the time and
in manner therein provided for payment thereof.

2. That the grantor will not, without the consent in writing of the
sranice, sell or exchange any of the chatiels comprised in such bill of sale,
or remove any of the said chattels from the premises mentioned therein, and
will at all times keep sueh personal chattels in good order and condition.

3. That the grantor will not suffer the chaitels comprised in such bill
of sale to be distrained for any rvent, rates, or faxzes, nor suffer any execu-
tion to be levied against his goods or chattels, nor become bankrupt, eall a
meeting of his creditors, or make any statutory assignment for the benefit
ol his ereditors.

4, That the grantor will produce te the graniee, upon demand, the last
receipt for all rent, rates, and taxes in respect of the premises whereon the
chattels shall be.

5. That the grantee may, by himself or his agents, at all reasonable
limes, enter upon the grantor’s premises whereon the chattels are kept, and
view the state and condition thereof, and that the grantor will show forth
and produce to the grantee all and singular the chattels comprised in such
biil of sale, and permit the grantee fo taoke an inventory thereof.

6. That, if the grantor shall make default in the payment of the prin-
cipal or interest money thereby secured at the time provided for payment

* Bee Bec, 11, Act 24 of 1914,
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Section 11,

‘Fo pay principal
and interest.

Not to remove the
chattels.

Not to aufler the
goods Eo be taken in
executlon,

To produce receipts
for rent, ebe.

To enter and view
the goods, ebe,

Power of sale in
case of default,
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To oxecute doca-
ments inr purpose
of carrying oub saleg

Purchase-money to
be appiied in satis-
faction of security.

Bills of Sale.

thereof, or in the observance or performance of any one of the eovenants,
terms, conditions, or agreements, whether expressed or impiied, in sueh J.uj_[
or sale, 1% shall be jawiul ror fue grantee, without any ruriher consent or
congurrence on the part of sthe giamwor, to euter into and upon the lang,
messuage, or tenement whereon thne said chaless assigned are, or inge o
upon any ollter lanu, messiage, or tenement on or in whien such chartels,
or any other chatbe:s comprised and ineluded in such hill of sale 1espuct1ve1y
may be, or may reasonaply be supposed to be, and for that purpose to opey
Or remove any Ouler or inner gaie, doo¥, iastening, or other obstruetion,
without liabiiity to any action of trespass or other proceedmg for so C].Olnn
but wich iiberty to plead the feave and hicense thereny glven in bar to any
such action or proceealng, it any such be brought or instituted, and to seize
and take possession of ail such chaitels, and to remove the same to any other
place or places for safety, convenience of sale, or otherwise, or sufter them
to remain in the place or places where the same may be found, and to sej]
and dispose of such chattels and premises, or any of tiem, either togefher
or in parcess, at such time ov times, and place or places, and either by publie
auetion or private contract, or paxtly by public anction and partly by
private econhiact, to any person or persous, for such priece or prices, either
tor cash or on credit, or partly for cash and partiy on eredit, and if either
partly or wholly on credif, giving sueh time or times for payment, and taking
or foregoing any security or secuwities for the payment of the wnpaid pui-
chase money as the giantee may deem proper or expedient, with power for
bhim to make any such other terms and condifions in regard to suel sale
or sales as he may think proper, and also to buy in all or any of the said
chattels at any such sale or sales by anction, and reseind or vary any con-
tract for sale thereof, and again to resell or offer for resale the same from
time to time, without being answerable or accountable for any loss, diminu-
tion in price, costs, or expenses to be oceasioned by any such bringing in,
rescission, varianee, or aetual or attempted resale,

7. That it shall be lawful for the grantee, npon or after any such sale
as aforesaid, to make, enter into, sign, and exeeute all such contracts, agree-
ments, deeds, instruments, and writings as may be necessary or expedient
for the purpose of making and effectuating any such sale, and whieh shall
be as binding and ecnclusive upon and against the said grantor as il he or
they had joined therein, or assented thereto. And also that the reeeipt or
reeeipts in writing of the grantee for all purchase moeney or other property
which shall be paid or delivered to him under or by viriue of the bill of
sale, shall be a good and sulficient discharge or good and suificient discharges
to all purchasers or other persons paying or delivering the same, and thaé
such purchaser or other persons shall not he required to see to the applica-
tion or be answerable for the misapplication or non-application thereof, or
be hound or concerned to inguire info the propriety or expedieney of any
such sale or resale.

8. That the grantee shall, out of the moneys which shall eome te his
hands by reason of any such sale or sales in the first place, discharge the
costs and expenses ineurred or sustained in or ahout such sale or sales, and
all other costs, charges, and expenses incurred or oeeasioned in or about the
execution of the powers and authorities confained in the bill of sale, and
shall retain the balance of such moneys, or so much thereof as may be neces-
sary, in or towards payment and satisfaction of all moneys due and owiaZ
to him upon the security of such bill of sale, and shall pay to the grantor
the surplus then remaining.



Bills of Sale.

% Third Echedula,
Covenant to Inswre.

The grantor will forthwith insure and, so long as any money shall ve-
pain due from him to the graniee on the seeurity of the bill of sale, keep
imsaved in some public insurance offiee, to be approved of by the grantee,
gerainst loss or damoge by fire, in the name of the graniee, the chatiels com-
I,.ri_‘-ell in sueh bill of sale to the full amount then dne thereon, and will hand
aver to the grantee the policy of such msurance and produce te him the
qeeoipts for the annnal or other periodieal premiums payable on aceount
thereof, and that all moneys payable by virtue of such insurance shall be
received by the grantee towards satisfaction of the moneys due on such
woenrity, and that if default sball be made by the grantor in effecting or
heeping on fool such inswrance it shall be lawfnl for, but not obligatory
upon the grantee (without prejudice to any other rvemedy) to insure the
said chattels in manner aforesaid, and the money paid on aceount of such
insurance shall be a c¢harge on the said chattels.

Touvih Seheduls,

Fegs.
On presentation of a bill of sale for registrailon or for the renewal of
Tegistration——

£ » il

Wheze the amouni or value of the eonsideration or the sum
gecured does not exceed £50 ¢ 5 ¢
Tixeceds £50 .. . 01 0

{Note.—The above fees include the filing of the affidavit of
execation or renewal.)

tn lodging notice of intention to register a bill of sale

On withdrawal thereof

Cin entering a caveat

O withdrawal of o eaveat

Tor every search .

coooo
A
cooo o

Oy entering satisfaction {ineluding fee for filing the affidavit of
exeeution) . ¢ 5 G
Olfice copy of any document—
For the certificate .. .. . e T .. 0 2 86
For every folio of 72 words or part thereof, unless the copy
is made by the applicant .. . .. . .. 0 0 4

# See See. 11, Aef 24 of 1914,

Py Authorily : Frep. WM. SIMPSON, Government Printer, Perth,

Bection 11,

Section 12,
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