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Validation,

Saving.



2 Government Railways.
AN ACT to consolidate and amend the Law relating
to the Maintenance and Management of
Government Railways.
[Assented to 16th January, 1904.]
BE it enacted—

PART I1—PRELIMINARY.

Short title 1. This Act may be cited as the Government
awistens.  Railways Act, 1904-1972.

Amended by

No. 78 of 1948,

%ic;:.;'rz otwre, It is divided into Parts, as follows:—
5.1,
PART I—PRELIMINARY, ss. 1-7.

ﬁgﬁé :;t%cr,gm&l PART II—DIRECTION AND MANAGEMENT OF THE

ss. 8-12 post. WESTERN AUSTRALIAN GOVERNMENT RAIL-
WAYS, ss. 8-12,

Division 1~-The Western Ausiralian Govern-
ment Railways Commission, ss. 8-11.

Division 2.—Abolition of the body corporate by
the name of the Commissioner and transfer
of functions, powers, rights, benefils and
obligations, s. 12.

PART III—THE DIRECTION, MANAGEMENT, MAIN-
TENANCE, AND CONTROL OF THE WESTERN
AUSTRALIAN GOVERNMENT RAILWAYS, ss.
13-53.

PART IV.—ACCOUNTS, ss. 54-61.
PART V.—LEASING RAILWAY PROPERTY, ss. 62-67.

PART VI—SIDINGS, ss. 68-69.
PART VIL--MISCELLANEQUS PROVISIONS, ss. 70-98.

Interprote- 2. In this Act, if not inconsistent with the
oxn.

Amendedpy cOntext—

No. 36 of 1933, o s s

8350 of 1947, Charges” includes rates, fares, demurrage,
530 of 1048, storage, rents, fines, and other charges;
o7 ot 1961, “Copmissioner” means the Commissioner of
No/61 of 197, the Western Australian Government Rail-
8. &

ways for the time being in office under this
Act;



Government Railways.

“Commission” means the body corporate by the
name of The Western Australian Govern-
ment Railways Commission, constituted
under this Act;

“Department” means that branch of the public
service employed in connection with
Government railways;

“Goods” means goods, produce, merchandise,
parcels, luggage, including passengers’
luggage, and chattels of any description,
and includes minerals and live or dead
animals;

“Liquor” has the same meaning as it has in
the Liguor Act, 1970;

“Minister” means the Minister for Railways,
and includes any responsible Minister of
the Crown administering this Act for the
time being;

“Notice” means a statement conveying the
general effect of a matter or thing done or
intended to be done;

“Prescribed” means prescribed by by-laws
under this Act;

“Public Notice” means a noticé published in the
Government Gazefte or in a newspaper
circulating in the localify in which the
subject matter of the notice arises or to
which it relates, or posted in a conspicuous
place on any railway station in such
locality;

“Publicly notified” means notified by public
notice;

“Railway” or “Government railway”, except as
hereinafter provided, means any railway
belonging to Her Majesty in Western



See §8. 16
and 17 post.

Repeal.
The Flrst
Schedule.

Government Railways.

Australia which has been or may be
hereafter declared open for traffic by notice
in the Governmeni Gazetle, and includes—

(1) All land belonging tc Her Majesty
upon which the railway is con-
structed, or which is or is reputed to
be held or used in connection with or
for the purpose of a railway; and also

(2) All branch lines, sidings, buildings,
erections, wharves, jetties, works,
locomotives, motor cars, motor and
other wvehicles, rolling-stock, plant,
machinery, goods, chattels, and other
fixed or movable property of every
description or kind belonging to Her
Majesty, and situate on such land,
or held or used or reputed to be held
or used in connection with or for the
purposes of a railway:

Provided that, for the purposes of sections
sixteen and seventeen of this Act, “railway”
means a railway as defined in section
ninety-five of the Public Works Act, 1902-
1945, the construction whereof has been
authorised in accordance with section
ninety-six of such Act, but which has not
become a railway or a Government railway
as herein defined;

“Road” includes sireet, right-of-way, and

thoroughiare.

3. The Acts mentioned in the First Schedule are
hereby repealed to the extent therein stated:
Provided, nevertheless, as follows:—

(1) Every proclamation, order, appointment,

regulation, or by-law, and all charges made
under the respective powers in that behalf
confained in or conferred by any such
repealed Act, and subsisting at the time

1 Now the Public Works Act, 1902-1972.
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of the commencement of this Act, shall
be deemed to have been made under the
corresponding powers contained in this
Act, and shall so continue until revoked
or altered under this Act; and

(2) All proceedings pending under any such
repealed Act at the time of the commence-
ment of this Act may be continued and
completed in like manner in all respects as
if no such repeal had been made.

4. (1) All Government railways shall be vested
in the Minister on behalf of Her Majesty.

(2) The Minister of the Crown to whom the
administration of this Act is, for the time being
committed by the Governor, shall be a body
corporate under the name “Minister for Western
Australian Government Railways” with perpetual
succession and a common seal.

(3) All the property of The Midland Railway
Company of Western Australia Limited that was
transferred and assigned to the Minister on the
first day of August, nineteen hundred and sixty-
four, by the Company acting by its liquidator, shall
be vested in the Minister on behalf of Her Majesty.

(4) Subject to subsection (5) of this section, the
Minister may, in addition to any other powers
conferred on him by this Act, sell, dispose of or
otherwise deal with, on such terms and conditions
as he thinks fit, any of the property referred to
in subsection (3) of this section which is no longer
required for the purpose of a Government railway.

(6) On the—

(a) payment to the Minister on behalf of the
Commission, of such amount of money (if
any) as is agreed upon by the Minister and
the Minister to whom the administration
of the Mining Aect, 1904, is for the time
being committed by the Governor; and

Government
rallways
vested In
Minister.
Amended by
No. 78 of 1948,
8.7

No. 54 of 1065,
5. 2.

See 5. 14 post
and of. No. 41
of 1945, s. 3.
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(b) lodging by the Minister with the—

(1) Registrar of Titles, if the land on
or below which the minerals are
contained, is under the Transfer of
Land Act, 1893; or

(ii) Registrar of Deeds, if such land is
not under that Act,

of a memorandum certifying that the
payment has been made, or is not required,
as the case may be,

all the right, title, estate and interest in and to all
the minerals on or below the surface of all the land
in the State granted or alienated at any time to
The Midland Railway Company of Western Australia
Limited, shall by force of this subsection cease to
be vested in the Minister and without the necessity
of any transfer or conveyance in respect thereof
shall become the property of the Crown, subject to
any estates, interests or rights (if any) duly granted
by that Company in respect thereof, and subject to
such estates, interests or rights, for the purposes of
Part VII of the Mining Act, 1904, the land shall be
deemed not to have been alienated in fee simple
from the Crown before the first day of January,
eighteen hundred and ninety-nine,

Rlatrlct 5. (1) The Minister may from time to fime, by
Emctedby  Order in Council published in the Government
s=.16-18. ' Qagzette, declare that any branch, spur, or other

Amendead™® rajlway shall be a district railway, or shall cease to
NoTaor10es, be a district railway.

s5. 8 and 9.

Renumbered
8ss. 5
1949 reprint,

Exemption (2) The fact that a locomotive, whether attached

liability. to a train or not on a district railway or Government
railway, is run tender first shall not be deemed
evidence of negligence.

By-laws o (3) The Commission may, from time to time,
' make special by-laws for organising, classifying,
and paying the staff employed on or in connection
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with such district railways, and prescribing the
terms of employment; and sections seventy-seven to
eighty-four, inclusive, of this Act shall not apply to
any person employed on or in connection with any
such railway, unless such person is transferred from,
or ordinarily employed on a Government railway
which is not a district railway.

(4) Subject to the provisions of this section, the
provisions of this Act shall apply to district railways.

6. No Government railway shall be declared open
for traffic until it has been inspected by a person
appointed by the Minister for that purpose, nor until
such person has reported to the Minister that he
has inspected such railway, and that the same may
safely and conveniently be used for public traffic.

The requirements of this section shall be deemed
to have been duly complied with in the case of
every Government railway open for traffic at the
commencement’ of this Act.

7. A certificate under the hand of the Minister
that any specified land is included as portion of
a Government railway, or that any Government
railway is open for traffic, shall for all purposes be
sufficient evidence of the fact.

PART II—DIRECTION AND MANAGEMENT OF THE
WESTERN AUSTRALIAN GOVERNMENT RAILWAYS.

Division 1.—The Western Ausiralion Government
Railways Commission.

8. (1) For the purposes of this Act there shall

be constituted a Commission under the name of 3
The Western Australian Government Railways 7

Commission.

116th January, 1904.

Application.

Inspection
of rallways
before
opening

for traffic.
No. 23 of 1904,
5. 5.

Renumbered
5.61n 1949
reprint.

Certiflcate
of Minister
evidence of
certain facts,

No. 23 of 1904,
. 6.

Renumbered
8.71in 1949
reprint.

Commisston,
No. 78 of 1948,
¥ 5. 10

repenled ss5.
-13 of

No. 23 of 1904
and substi-
tuted new
55, T and 8.

ERenumbered
&3 58, 8 and
9in 1949
reprint.
Arnended by
No. 86 of 1953,

£.2;
No. 37 of 1957,
8. 3;
No, 17 of 1958,
5 3.
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Cf, No. 33 of
1928, s. 8.

See g8. 12 {2)
and 73 post.

Constitution

o
Commission,

Power for
Governor
to appolnt
Commis=-
stoner.

Cf., Common-

wealth
Rallways
Act, 5. 6.

Circum-~
stanc¢es in
which office
of Commisg-
stoner
hecomes
vacant.

Government Railways.

(2) The Commission shall be the permanent head
of the Department, and, subject to the Minister
except as provided in section seventy-three of this
Act, shall be responsible for the admlmstratlon of
this Act,.

(3) The Commission shall consist of one person
appeinted by the Governor as Commissioner of the
Western Australian Government Rallways.

(3a) The Governor may appoint a fit and proper
person to be Commissioner, and may, without
prejudice to the exercise of any power conferred by
subsection (10) of this section, on the happening of
any vacancy in the office, appoint a fit and proper
person to the vacant office.

(4) [Repealed by No. 37 of 1957, s. 3.]
(5) [Repealed by No. 37 of 1957, s. 3.]
(6) [Repealed by No. 37 of 1957, 5. 3.]
(7) [Repealed by No. 37 of 1957, s. 3.]

(8) (a) II the Commissioner—

(i) is absent from his duties for a period of at
least one month without the consént of the
Minister;

(11) becomes of unsound mind, or is declared,
under the provisions of any law for the
time being relating to mental infirmity,
incapable of managing his affairs;

(iii) becomes bankrupt or avails himself as a
debtor of any law for the relief of bankrupt
debtors;

(iv) resigns, subject to acceptance of such resig-
nation by the Governor, attains the age of
sixty-five years, or dies;

(v) except with the consent in writing of the
Minister, in any wise participates or claims
to be entitled to participate in any profit,
commission, benefit, or emolument, arising
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directly or indirectly from any contract or
agreement made by or on behalf of the
Government, whether the profit, commis-
sion, benefit, or emolument, is that of, or
derived by, a parfy to the contract or any
other person;

(vi) is guilty of misbehaviour or of incapacity,

his office on the Commission shall, subject to the
succeeding paragraphs of this subsection, become
vacant.

(b) In any of the cases referred to in subpara-
graphs (i), (iii), (v) or (vi) of the last preceding
paragraph, the Commissioner shall be suspended
from his office by the Governor and thereupon the
Minister shall cause to be laid before each House
of Parliament, within six sitting days of the House
next following the suspension, a full statement of
the grounds of suspension.

(c) The Commissioner, when suspended from
office pursuant to the provisions of this section,
shall not be restored to office unless each House of
Parliament, within twenty-one days after the day
on which the statement has been laid before it,
declares by resolution that he ought to be restored.
If each House of Parliament within that time so
declares, the Commissioner shall be restored by the
Governor accordingly, but otherwise the Governor
may remove him from office.

(d) In respect of the period of any suspension
under this section, no salary or other remuneration
will be payable to the Commissioner as such unless
the Governor otherwise directs.

(e) The Commissioner shall not be removed from
office except as hereinbefore provided.

(9) (a) A person who is appointed Commissioner
shall hold office, subject to subsection (8) of this
section, for the term for which he is appointed.

(b) A person shall not be appointed Commis-
sioner for a term exceeding seven years.

Tenure of
office of
Comrals-
sloner.

Ci. No. 37 of
1957, 5. 3 (e),
and Com-
monwealth
Railways Act,
ss. 8 and 9,
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Appointment
of deputies.

Valldity of
functions of
deputles, ete.

Full time
duties and
remuneras-
tion, ete.

Exclusive
occupstion
in office.

Commission
a body
corporate.
[Seess. 35
gnd 36.]

Protection

of persons.
See marginal
note fos. 8,
ante,
Amended by
N°4' 37 of 1957,
5. 4,

Government Railways.

(¢) The Commissioner may from time to time be
reappointed for any further term or tferms not
exceeding seven years for each ferm.

(10) The Governor may appoint a person to act
as the deputy of the Commissioner in his place and
during his absence, incapacity or suspension, and
may appoint a person to act temporarily as the
Commissioner for a period not exceeding six
months next following a vacancy in the office of
Commissioner.

(11) No appointment of, and no act, matter or
thing done by any person as a deputy of the
Commissioner or any person appointed to fill a
vacancy in the office of Commissioner shall be
questioned on the ground that the occasion for the
appointment had not arisen or had ceased.

(12) The Commissioner shall devote the whole of
his time and attention to the duties of his office
and be entitled to such remuneration, allowances
and leave of absence as the Governor determines.

(13) The Commissioner shall not engage in any
business or occupation for remuneration, other
than that of his office as Commissioner without
the consent of the Governor.

(14) [Repealed by No. 37 of 1957, s. 3.1
(15) [Repealed by No. 37 of 1957, s. 3.]
(16) [Repealed by No. 37 of 1957, s. 3.]
(17) [Repealed by No. 37 of 1957, s. 3.]
(18) [Repealed by No. 37 of 1957, s. 3.]

(19) The Commission shall be a body corporafe,
with perpetual succession and a common seal.

9. No act, matter or thing done by the Minister
or the Commissioner or any agent or servant of any
of them, if done in good faith in the exercise of his
powers or in the performance of his duties under
this Act, shall subject him to any personal liability.
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10. If without the consent in writing of the
Minister the Commissioner in any wise participates
or claims to be entitled to participate in any profit,
commission, benefit, or emolument, arising directly
or indirectly from any contract or agreement made
by or on behalf of the Government, whether the
profit, commission, benefit, or emolument, is that of,
or derived by, a party to the contract or any other
person, he shall be guilty of a misdemeanour and
be liable to imprisonment for any term not
exceeding three years.

And if any party to any such contract or agree-
ment allows the Commissioner to participate in the
profits thereof, or receive any commission, benefit,
or emolument arising therefrom, he shall be guilty
of a misdemeanour, and liable to imprisonment for
any term not exceeding three years.

11. (1) Acceptance of or acting in the office of
the Commissioner by any person shall not of itself
render the provisions of the Public Service Act,
1904-1948, the Superannuation Act, 1871, or the
Superannuation and Family Benefits Act, 1938-
1947} applicable to him, nor affect the application
of those provisions to him if they applied to him at
the time of the coming into operation’ of the
CGovernment Railways Act Amendment Act, 1948.

(2) [Repealed by No. 37 of 1957, s. 6.]

Division 2—Abolition of the Body Corporate by the name
of the Commissioner and Transfer of Functions, Powers,
Rights, Benefits and Obligations.

12. (1) For the purposes of this section—

“appointed day” means the day fixed for the
coming into operation of the Government
Railways Act Amendment Act, 1948,
namely, the first day of July, one thousand
nine hundred and forty-nine;

“function” includes power, right, benefit and
obligation.

1Now the Public Service Act, 1904-1873.
2Now the Superannuation and Family Benefits Act, 1938-1973.
3 See p. 1 ante, footnote 3.

11

Penalty for
participation
in contracts.

No. 23 of 1904,
5. 14,

Amended by
Mo, 78 of 1948,
s. 1L
Renumbered
5. 10 in 1949
reprint.
Amended by
No. 37 of 1957,

8.5;
No. 17 of 1958,
8. 4.

Effeci of
other

Acts on
acceptance
of office.

No. 23 of 1904,
s. 15.

Substituted
by No. 78 of
1948, 512,
Renumbered
5.111n, 1949
reprint,
Amended by
No. 86 of 1953,

5.3;
No. 37 of 1957,
5.6,

Division 2,
and No. 23 of
1904, 5. 154,
added by

No. 78 of 1948,
5.12.

Definitions.
S. 15A was
incorporated
and
renumbered
5. 12 in 1949
reprint,
Amended by
No. 86 of 1953,
5.4,

Cf.No. 78 of
1948, s5. 2 and
12 (k) and
Guaeette of
1/7/1949,

p. 1410,
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Abolition of
“Commis-
sloner” and
transfer of
functlons,

Hee s, 8 (2)
ante.
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Government Railways.

(2) On the appointed day, by force of this section,

‘the body corporate by the name of the Commis-

sioner constituted pursuant to the provisions of the
Government Railways Act, 1904-1947, shall cease to
exist, and thereaffer the functions until then
exercised and exercisable by that body corporate
shall be transferred—

(a) as to matters of policy, to the Minister;

(b) as to matters of administration, subject to
the provisions of this Act, to the Commis-
sion.

(3) If anything has been commenced by or under
the authority of that body corporate by the name
of the Commissioner before the appointed day in
relation to the functions transferred by this section,
the Commission, subject to the provisions of this
Act, may carry on and complete it.

(4) 11, at the appointed day, there is pending any
legal proceeding to which that body corporate, by
the name of the Commissioner is a party and which
relates to the functions transferred by this section,
the Commission may be substituted for the Com-
missioner in the proceedings, which shall not abate
because of the transfer.

() In the construing, and for the purposes, of
any Act, rule, regulation, by-law, judgment, decree,
order, award, deed, contract or other document,
whether of the same or a different kind as or from
the foregoing, the Commission may be substituted
for that body corporate by the name of the Com-
missioner, but so far only as may be necessary or
convenient for the purposes of or in consequence
of the transfer of functions by the provisions of this
section.

(6) In order to resolve any doubt which there
may be in respect of

(a) the body corporate by the name of the Com-
missioner constituted pursuant to the



Government Railways.

Government Railways Act, 1904-1947, hav-
ing ceased to exist on the first day of July,
one thousand nine hundred and forty-
nine,

it is confirmed that the body ceased to exist on that
day;

(b) the respective functions mentioned in
subsection (2) of this section, having been
transferred on that day to the Minister
and to the Commission respectively,

it is confirmed that those functions were so
transferred on that day,

(¢) the validity of the exercise, between the
thirtieth day of June, one thousand nine
hundred and forty-nine, and the coming
into operation of the Government Railways
Act Amendment Act, 1953, of those
respective functions by the Minister or the
Commission,

everything which has been done, or which purports
to have been done by the Minister and the Commis-
sion during that period in exercise of those
respective functions, is ratified as lawful and
validated; or

(d) the validity of anything which has been
done or which purports to have been done
during that period under subsections (3),
(4) or (5) of this section,

everything which has been so done or which purports
to have been so done is ratified as lawful and
validated.

PART III-—THE DIRECTION, MANAGEMENT,
MAINTENANCE AND CONTROL OF THE WESTERN
AUSTRALIAN GOVERNMENT RAILWAYS,

13. Subject fo the provisions of this Act, the
Commission shall have the management, main-
tenance, and control of every Government railway.

1 18th January, 1954

13
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Government Railways.

14. The Commission, with the approval of the
Minister, may make additions and improvements to
any railway, and, in the performance of such duty,
shall have the powers, and be subject to the
liabilities, of the Minister under the provisions of
the Public Works Act, 1902-1945."

15. Without in any way limiting the powers
conferred by the Public Works Act, 1902-1945," the
Commission may, from fime to time, for the purpose
of protecting any railway, or preventing or lessening
any risk of damage thereto, construct, maintain,
alter, or reconstruct any embankment, groin, or
other protective work on any land or on the bank of
any river or stream, or divert, impound, or take
away the water of such river or stream or alter the
course of the same; and may also discontinue or
abandon any such work as and when it thinks fit.

16. (1) Where any railway is authorised in
accordance with section ninety-six of the Public
Works Act, 1902-1945," and the Minister, in exercise
of the powers conferred upon him by the said Act,
undertakes the construction of such railway, then,
notwithstanding anything to the contrary con-
tained in the said Act, or in any other Act, the
Minister shall be deemed to have and shall by virtue
of this section have authority to delegate to the
Commission, and the Commission shall, subject to
the approval of the Minister, have authorify to
exercise all and any of the said powers of the Minis-
ter, and to do, undertake, and carry out all works,
acts, matters, and things necessary to be done or
capable of being done in relation to the construe-
tion of the said railway, or in any manner incidental
thereto, to the end that all that the Minister is
authorised to do by the said Act in relation to such
railway may be done to the same extent by the Com-
mission on behalf of the Minister.

1 Now the Public Works Act, 1902-1972.



Government Railways.

(2) In the exercise of the powers aforesaid the
Minister or the Commission, as the case may be,
may use and employ the whole or any portion of
the employees and staff and property of the depart-
ment, and may employ such other servants, work-
men, contractors, and agents, and obtain and use
such other plant, machinery, and property as may
be necessary for such purpose.

(3) Nothing in this section shall be deemed to
impose upon the Commission any liability whatso-
ever for any act or omission on its part or on the
part of its servants, workmen, agents, or contractors
in relation to the exercise by the Commission of
any of the said powers under the authority of this
section.

17. Where a railway is in the course of construc-
tion and, although the same has not been completed,
and, in accordance with section six of this Act, has
not been declared open for traffic, the Minister is
of the opinion that the said railway or a portion
thereof may safely and conveniently be used to a
limited extent for public traffic, it shall be lawful
for the Commission, with the approval of the
Minister, to use the said railway or portion thereof
for traffic to the extent authorised by the Minister,
and to make available the same for the carriage of
passengers and goods, upon such special conditions
as may be either generally or in any particular case
declared by the Commission:

Provided that nothing in this section shall be
deemed to make the Commission a common carrier
or to impose upon it any of the obligations of a
common carrier.

18. Notwithstanding anything to the contrary
contained in any other Act relating to the erection
of gates across roads, it is hereby declared that, with
respect to every railway, the following special
provisions shall apply:—

(1) Where a railway crosses any road on a level
the Commission may erect and maintain
gates across such road on each side of the

15

Railway
under
construction
may be used
for traffic in
certain cir-
cumsiances,
Enacted by
No. 36 of 1933,
5. 6, as 5. 18B.
Amended by
N%_. 78 of 1948,
8. 6.

Incorporated

an
renumbered
ass.171n
1949 reprint.
See defn.
“Rallway,”
5. 2 ante; 5.
37 (3) post.

Gates and
cattle-stops.

No. 23 of 1904,
519,

Amended by
No. 78 of 1948,
s. 6.
Renumbered
§.18 in. 1949
reprint,



16

(2)

(3)

(4)

(5)

(6)

(M

Government Railways.

railway, and may keep such gates closed,
except when foot-passengers, horses, cattle,
carts, carriages, and other vehicles passing
along such road shall have to cross the
railway and may safely do so.

It shall not be lawful, without the consent
in writing of the Commission, to erect or
mainfain across a road, where such road
crosses any line of railway on the level,
any gate within two chains of the middle
line of such railway.

The Commission may agree with the local
authority having the control of such road
to allow any such gate to be erected or
maintained, under such conditions as, in
the interests of public safety, it thinks fit
to impose.

The Commission may require any such
gate, whether erected before or after the
passing’ of this Act, to be removed if cattle-
stops are provided at such level crossing.

At level crossings where there are caftle-
stops it shall not be lawful to erect or
maintain gates so as to enclose the railway,
without the consent in writing of the Com-
mission.

If any gate is hereafter erected in breach
of this Act, then, irrespective of all other
liabilities to which the person or local
authority erecting the same is thereby
exposed, the same may, at the cost and
expense in all things of such person or
authority, be at any time removed by the
Commission without any notice.

With respect to every such gate as afore-
said which is in existence at the time of the
coming into operation’ of this Act, it shall
be the duty of the person or authority

116th January, 1904,



Government Railways.

which erected the gate to remove the same
within forty-eight hours after notice in
writing so to do from the Commission; and
if default is made in removing the same in
terms of such notice, then the gate shall
be deemed to be erected in breach of this
Act, within the meaning of the last preced-
ing subsection hereof, and the provisions of
that subsection shall apply accordingly.

19. The Commission may use on any railway
locomotive engines consuming any kind of fuel, and
may draw or propel thereby carriages, wagons,
machines, appliances and plant of every kind.

20. The Commission may, with the consent of
the Minister, use, in addition to or in substitution
for any existing motive or traction power, any
system of electric or other traction of which it may
approve, and may maintain, repair, and use all works
necessary for such system of electric or other
traction.

21. (1) Inaddition to any other powers conferred
upon the Commission it may, with the consent of
the Minister—

(a) construct, purchase and otherwise acquire
and maintain any motor or other vehicle;
and

(b) subject to the provisions of the State
Transport Co-ordination Act, 1933-1948)
and of the Traffic Act, 1919-1948," use them
for the purpose of conveying passengers
and goods on any public highway and on
land referred to in paragraph (1) of the
definition “Railway” or “Government rail-
way” in section two of this Act.

1 Now the State Transport Co-ordination Act, 1966.
2 Now the 'Traffic Act 1819-1973.
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Government Railways.

(2) Such of the provisions of this Act and of the
by-laws made under this Act as shall be capable of
application to any of the matters referred to in the
next preceding subsection or any matters incidental
thereto shall apply mutatis mutandis.

(3) The power conferred upon the Commission
by this Act to make by-laws for any subject, shall, so
far as practicable, extend fo and include power in
the Commission to make by-laws for any like subject
in regard to any matter referred to in subsection (1)
of this section.

22, The Commission may, with the approval of
The Minister, from time to time, by notice in the
. Government Gazetie:

(1) Fix scales of charges to be paid—

(a) By persons carried on or using a
railway; or

(b) For goods carried on a railway, or
received into or on, or stored in or
delivered from, any store, shed, yard,
wharf, pier, or jetty in connection
with a railway; or

(¢) By passengers failing to take out
tickets at the booking office of the
station whence they started, or fail-
ing to produce tickets on demand; or

(d) By the consignors or consignees of
goods for demurrage on the use of
any rolling-stock; or

(e) For the use of any cranes, hoists, or
other machinery for loading and
unloading goeds; or

(f) For the hire of locamotives or rolling-
stock; or

(g) For the use of weighing-machines; or

(h) For the use by any vessel of any
wharf, jetty, mooring, berthage,
building, crane, or other appliances
in connection with a railway; or



(2)

(3)

(4)

Government Railways.

(i) For goods loaded or unloaded from
or into lighters, into or from ships
lying at or adjacent to any wharf,
pier, jetty, berthage, or mooring in
connection with a railway; or

(j) For goods received or delivered irom
or to any vessel lying at or adjacent
to any such wharf, pier, jetty,
berthage or mooring; or

(k) For the carriage of mails and parcel
post; or

(1) For the passing of locomotives and
rolling-stock over any railway, or

(m) For the sale of electric current or
power from any power station on
any railway.

Fix special charges for the conveyance of
specific goods, produce, or merchandise.

Fix special charges including differential
charges in accordance with the risk the
Commission undertakes for the carriage or
storage of specific classes of goods which
in its opinion are of a nature liable to loss
or injury, or to cause injury, or for goods
over and above a certain value,

Impose such conditions and regulations
with respect to any of the preceding matters
as it deems advisable.

Such charges, conditions, and regulations may be
fixed or imposed generally, or for any specified
railway, or any part thereof:

Provided, however, that the Commission, or any
officer of the Department duly authorised by the
Commission, may from time to time {ix special
scales of charges to be paid in lieu of the ordinary
charges upon special occasions, or for such times
and in respect of such railways or parts of a railway
as it thinks fit:

19

See s, 25 (2)
post.
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Amended by
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Governmeni Railways.

Provided also that the powers conferred upon the
Comimission by this section may, from time to time,
be exercised by the Governor, and any charges,
conditions, and regulations fixed or imposed by the
Governor shall supersede the charges, conditions,
or regulations fixed or imposed by the Commission.

23. The Commission may, from time to time,
make by-laws upon the following subjects:—

(1) Regulating the mode in which, and speed

2)

(3)

at which, engines and other rolling-stock
are to be propelled or moved;

Regulating the use of carriages by passen-
gers, and the number of passengers to be
carried in each carriage or compartment;

Imposing conditions upon which passen-
gers’ luggage will be carried;

(4) Regulating the loading and unloading of

(9)

(6)

(7

wagons and the weight they may carry;

Regulating the weight to be carried in any
sack, box, bale, or other package, and the
size thereof, and imposing penal rates of
charges for excess in respect of weight or
size of package;

Regulating the receipt, carriage, delivery
of and other dealings with goods, the
storing of the same, and the checking of
luggage:

Provided that while regulations for the
checking of luggage are in force, no liability
shall be incurred by Her Majesty or the
Commission in respect of luggage which has
not been duly checked;

Preventing any person affected with any
infectious or contagious disease from
travelling by railway, except under
prescribed conditions;



(8)

9

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

Government Railways.

Prohibiting the carriage or conveyance of
diseased or infected animals, or of animals,
plants, fruit, or vegetable produce suspected
of disease, except subject to prescribed
conditions;

Prohibiting the carriage of second-hand
fruif-cases, or any cases or packages that
may reasonably be supposed to have
contained fruit, unless such cases are
disinfected in accordance with the
provisions of any Acts and regulations
relating thereto;

Preventing the smoking of tobacco or any
other substance, and the committing of
nuisances;

Keeping accounts of all receipts and
expenditure, and conducting the audit
thereof;

Regulating the traffic on roads and bridges
used both for ordinary and railway traffic;

Regulating the public or private trafiic of
persons, vehicles, or goods on roads,
bridges, and subways across, over, or under
any railway;

Preventing the trespass of persons or
animals on any railway or any part
thereof;

Regulating the admission of any vessels to
any wharf, jetty, berth, or mooring con-
nected with and forming part of a railway,
and their usage of and removal from the
same;

Regulating the maintenance, usage, open-
ing, and closing of all gates and slip-panels,
cattle-stops, and fences;

Regulating the manner, times, and places
in and at which tickets of any kind shall
be purchased by, issued to, used by, and
delivered up by passengers;

21
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(18)

(19)

(20)

(21)

(22)

(23)

Government Railways.

Facilitating and regulating the insurance
of persons travelling on the lines of railway,
by any accident insurance company now
or hereafter to be formed;

Regulating the mode in which, and the
times within which claims for loss, non-
delivery of, or damage to goods, including
passengers’ luggage, or in respect of any
other cause of action relating fo either
goods including passengers’ luggage or
passengers, shall be made;

Regulating the terms on which private
sidings may be constructed and used, the
rent thereof, and the manner in which the
same may be worked;

Regulating the hire, use, and detention of
any locomotives or rolling-stock at such
sidings, and the liability of persons hiring,
using, or detaining the same for damage
done thereto, or for the destruction or
detention thereof;

Providing for the grant of licenses to
porters and to the drivers of vehicles plying
for hire within the precincts of any railway;
prescribing the conditions of such licenses
(including the payment in each instance of
a license fee), and also of the transfer or
forfeiture thereof; making similar provision
for the licensing of vehicles plying for hire
as aforesaid (including the payment in each
instance of a license fee), and the condi-
tions subject to which such licenses shall
be held and may be transferred or forfeited;
and providing also for the exclusion of any
such licensed driver or vehicle from railway
premises until there is room for his vehicle,
and for the exclusion of all unlicensed
porters or drivers and vehicles plying for
hire as aforesaid;

Regulating the admission to railway
stations, offices, platiorms, and premises of
passengers going to or leaving the trains,



(24)

(25)

(26)

(262)

(27)

Government Railways.

or of persons having business at the station
offices; limiting the time during which
passengers and other persons may remain
on railway stations, offices, platforms, and
premises; excluding from stations, offices,
platforms, and railway premises all persons
not observing the by-laws, or not having
business thereat; imposing such fees or
tolls as it deems fit in order to give effect
to this subsection;

Regulating the use of refreshment rooms
and restaurant cars under the manage-
ment and control of the Commission;

Regulating the sale, supply, and consump-
tion of liquor in railway refreshment
rooms, and on trains, that are under the
management or control of the Commission
and restricting, to the extent specified in
the by-laws, the taking of liquor onto, or
the possession of liguor on, any train, or
a train specified in the by-laws, that is
under such management or control;

For organising, classifying, and paying the
staff employed on Government railways,
and prescribing the terms of employment,
or in any other manner affecting the duties
of such employees, provided that such
by-laws or regulations are in no way
inconsistent with the terms of an award
of The Western Australian Industrial
Commission or any industrial agreement
that may be in force;

Prescribing the powers, authorities and
duties of, and the form of authority to be
furnished tfo, special constables appointed
under this Act, and imposing obligations
upon persons for the purpose of facilitating
the exercise by special constables of such
powers;

For establishing voluntary superannuation,
sick, death, insurance, or guarantee funds,

and for the deduction of prescribed

contributions thereto from the pay of such
employees as give their consent thereto;

23
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Formerly (28) For the control, supervision and guidance
added by of persons engaged in the management,
No. 78 of 1948, F

5.15, and maintenance and control of the Govern-
renumbered . s

(28) in 1949 ment railways, and for prescribing the

form and manner of sighing and executing
documents to be made or issued under this
Act and for the promulgation of all acts,
matters and things necessary, expedient or
convenient for carrying intc operation or
for facilitating the operation of this Act;

Formerly (29) And generally for regulating the traffic on
{27) and .

renumbered railways, and the conduct of all persons
(29) in 1949

reprint. employed on or about the same or

travelling or being thereon:

Provided that such by-laws may authorise any
railway officer or any other person to do all such
things, and to issue all such instructions and
regulations, as may be deemed advisable in respect
of any such subjects.

movisionsss 24, In respect to by-laws made under the last
0 by-1aws. . . A ‘s
amendeapy preceding section, the following provisions shall

No. 78 of 1948,
.6 apply!——
Yo, 55 of 1960, PPy

3. 4;
1955, 555 (1) No by-law shall have any force or effect
o, 21 of 1971, .

5.5 e0m unless it has been approved by the
5. 2. ' Governor and published in the Government

Gazette.

(2) All by-laws shall be laid before both Houses
of Parliament within ten days after the
publication thereof, if Parliament is then
sitfing, and, if nof, then within ten days
after the commencement of its next sitting.

(3) [Deleted by No. 72 of 1972, 5. 2.]

(4) Any by-law published in the Government
Gazette shall be evidence in all courts of
the same having been duly made under
this Act.
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(6)

()

(8)

Government Railways.

Any by-law may apply to railways
generally, or to any particular railway or
part of a railway;

Every contract between the Comimission
and any consignor or owner of goods, or
passenger, shall be subject to the by-laws
in force for the time being, and such
by-laws shall be deemed part of the
contract.

Any by-law relating to the conduct of any
person employed in or about a railway may
impose a penalty not exceeding twenty
dollars for any breach thereof, and such
penalty may be recovered by deducting the
same from any salary or emoluments due
or to accrue due to him:

Penalties recovered under this subsection
may be applied in making good the damage
caused by the wrongdoing or neglect of the
person charged, and subject thereto shall
be paid into an account to be called “The
Railway Servants’ Benefit Fund,” and may
be issued and paid in such manner as the
Governor directs to or for the benefit of any
persons employed on railways.

Any other by-law may impose a penalty
not exceeding two hundred dollars for any
breach thereof.

25. Inrespect o the receipt, custody, conveyance,
and delivery of goods upon or from a railway, the
following provisions shall apply:—

ey

(2)

All goods received upon any railway shall,
subject to any by-laws, conditions, or
regulations in that behalf, be deemed to
be in the custody of the Commission until
delivered to the consignee thereof.

Subject to any by-law as to parcels, every
person, before delivering any goods at any
railway station for carriage, shall give to

29
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(3)

4)

Government Railways.

the officer receiving the goods a consign-
ment note in the form and confaining the
particulars prescribed, and the officer shall
give a receipt for the same, and if such
goods are goods for which special charges
are fixed under paragraph (3) of section
twenty-two, the consighment note shall
contain a declaration of the nature and
value of the goods. No person shall be
entitled to sue or recover for any loss of
or damage to any goods or for any delay in
transit or delivery, unless such consign-
ment note has been given, and such receipt
obtained.

The Commission shall not be liable for any
loss or damage to any animal carried on
a railway beyond the sums hereinafter
stated:—

(a) For any horse, forty dollars;

(b) For any neat cattle, per head,
thirty dollars;

(¢) For any sheep, pig, or other small
animal, per head, two dollars,

unless the person sending or delivering the
same shall, in the consignment note, have
declared them to be respectively of higher
value than as above mentioned, and shall
have paid in addition to the ordinary rate
of charge the prescribed charge for the
extra risk.

The proof of the value of such animals,
and the amount of injury done, shall in all
cases lie upon the person -claiming
compensation for such loss or injury.

The Commission shall not be liable for the
loss of or injury to any goods of the
descriptions set forth in the Second
Schedule, which shall have been delivered
either to be carried for hire or to accompany
the person of any passenger when the value



Government Railways.

of such goods in any one package shall
exceed the sum of fifty dollars, unless at
the time of the delivery thereof to the
person authorised to receive the same to be
carried on the railway, or, in case the same
accompanies the person of any passenger,
before such person commences his journey
on the railway, the nature and value of such
goods shall have been declared in writing
by the person sending or delivering or
accompanying the same, and, in addition to
any ordinary charge, the prescribed charge
(if any) for the extra risk shall have been
paid and a receipt given for the same.

26. The Commission may make special agree-
ments in writing with any person—

(1) For insuring any goods delivered on a
railway against all loss or damage from any
cause whatsoever;

(2) For insuring the Commission against all
liability in respeet of any such loss or
damage;

and, for the purposes of the premiums in respect of
such insurance, may increase or diminish the
charges payable on such goods.

26A. Notwithstanding the provisions of section
twenty-two of this Act, the Commission may from
time to time make special contracts with any person
in relation to fares, charges and conditions with
respect fo the carriage of any passengers, goods or
livestock.

27. Nothing herein contained shall operate or
be construed to subject the Commission to any
liability in respect of any goods left on the premises
of a railway, before or after transit, if, by virtue of
any by-law, they are so left or deemed to be so left
at the risk of the person leaving the same, or of the
consignee or owner thereof.

27
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28. The Commission may, from time to time,—

(1) Cause goods for conveyance by railway to be
collected from places outside the limits of
a railway:

(2) Fix and define the limits within which such
collection of goods may be made, and also
the rates and charges to be paid therefor:

(3) Cause to be delivered, at places outside the
limits of a railway, goods carried on a
railway:

(4) Fix and define the limits within which such
delivery of goods may be made, and also
the rates and charges to be paid therefor:

(5) Do, execute, enter into, and perform all such
acts, contracts, and things as it thinks
necessary for the purposes of this section:

Provided that the term of any such
contract shall not exceed five years.

29. (1) If any person makes a false statement
as to the nature, quantity, weight, measurement, or
value of any goods delivered upon a railway in any
consignment-note, way-bill, or other document
which, under this Act, he is required to deliver in
respect to such goods, he shall be liable to a penalty
not exceeding one hundred dollars.

(2) If in any such document there is any under-
statement of the quantify, weight, measurement, or
value of the goods, or any misdescription of their
nature, the effect whereof, if undetected, might lead
to their being charged for at less than the proper
rate, then, in lieu of charges at the ordinary rate,
and irrespective of any person’s liability under the
last preceding subsection hereof, and whether the
understatement or misdescription is wilful or not,
charges at a special rate, not exceeding double the
ordinary rate, shall be payable in respect of the
goods.
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30. When goods have been received for carriage
on a railway, such goods may be retained by the

Commission until all charges in respect of such °

goods are pald, unless the Commission has entered
into a special contract in writing by which such
lien is waived.

31. Ii any person refuses or fails to pay, in
respect of any goods, any charges imposed under
this Act, the Commission may, after public notice,
order any such goods, or, in case such goods have
been delivered, then any other goods on the
premises of the railway belonging fo the same
person, to be sold.

32. (1) If any goods are left on a railway, and
the owner thereof, or the person liable for the
charges thereon, is not known, the Commission may
cause it to be publicly notified that, unless in the
meantime they are removed and the charges
thereon paid, they will be sold upon a day named in
such notice, being not less than one month from the
publication thereof.

(2) If the goods are not removed and the charges
thereon paid before that day, then they may be sold.

(3) If any goods left on a railway are perishable,
the Commission may direct the sale thereof
forthwith without notice, and if such goods cause
offence or create a nuisance may cause them to be
destroyed at the expense of the owner.

33. The proceeds of any sale under either of the
preceding sections shall be applied first in paying
the said charges and the expenses of such sale
(including all charges and expenses incurred in or
about the storage, warehousing, and handling of
the goods or otherwise however), and the balance
if any, shall be paid over to the person entitled
thereto upon his establishing his claim within three

15866—(2)
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months after such sale; but unless such claim is
so established, the amount shall be paid to the credit
of the account for claims and compensation.

34. (1) No person shall have any right to carry
or send by a railway any loaded firearm or other
dangerous thing, or any goods which are, or by any
by-law are declared to be, of a dangerous nature.

If any person sends or attempts to send by a rail-
way, or carries or deposits, or permits to be carried
or deposited on any railway, any loaded firearm or
dangerous thing, or any package containing any
such goods, without the consent in writing of an
officer authorised to receive such goods, and without
distinctly marking the contents on the oufside of
such package, that person shall be liable to
imprisonment, with or without hard labour, for any
term not exceeding six months, or to a penalty not
exceeding two hundred dollars.

(2) The Commission and its officers may refuse
to take any parcel which it or they may suspect to
contain goods of a dangerous nature, or may require
any parcel to be opened, so that the nature of the
contents may be ascertained.

35. All actions, suits, claims, and demands of
the Crown relating to any railway, or arising from
the management, maintenance, or control thereof,
may be brought, maintained, and enforced by and
in the name of the Commission in any court of
competent jurisdiction.

36. All actions, suits, claims, and demands
against the Crown relating to any railway, or
arising from fhe management, maintenance, or
control thereof, shall be brought, maintained, and
enforced against the Commission, and not other-
wise; and, subject to the limitations and provisions
of this Act, the Commission may be sued in respect
thereof in any court of competent jurisdiction.
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37. (1) [Repealed by No. 73 of 1954, ss. 5 and 8.]
(2) [Repealed by No. 73 of 1954, ss. 5 and 8.]

(3) Subject to section seventeen of this Act, the
Commission shall be deemed to be a common
carrier and, except as herein provided, shall be sub-
ject to the obligations and entitled to the privileges
of such carrier.

38. No action shall lie or be brought or continued
against the Commission in respect of any injury
to the person, unless the person injured submits
himself to examination by a medical practitioner
or medical practitioners appointed by the Commis-
ion, at all such reasonable times as the Commission
may reguire.

39. [Repealed by No. 27 of 1963, s. 2.]

40. The Commission shall be under no liability—

(1) For loss or damage to goods which are left
at or consigned to any station, siding, or
stopping place marked in the time tables
or rate books as stations, sidings, or
stopping places at which no officer is in
charge, or for any personal injury fo any
person at any such station, siding, or
stopping place; or

(2) To provide platform accommodation at
any station, siding, or stopping place; or

(3) For personal injury to any passenger who
enfers or alights from, or attempts to
enter or alight from a carriage when such
carriage is not drawn up to the platform
when such accommodation is provided.
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41. If any person, not having lawiul authority,
or the written permission of the Commission, does
or causes or procures to be done any of the
Soiss o100, Tollowing things:—

(1)

(2)

(3)

(4)

(9)

Encroaches on a railway by making any
building, fence, ditch, or other obstacle
thereon;

Digs up, removes, or alters in any way the
soil or surface of a railway,

Fills up, diverts, alters, or obstructs any
ditch, drain, or watercourse directly carry-
ing water off a railway, or made to protect
the same; or does any act whereby any
such ditch, drain, or watercourse is stopped,
or the natural flow of water therein is
obstructed,;

Interferes with or diverts or digs any drain
or ditch or watercourse so as to damage or
injure a railway; or

Fells or removes any tree, shrub, or timber
growing on a railway,

he shall, in respect of each offence, be liable to a
penalty not exceeding forty dollars for every day
upon which such ofience is committed or suffered
to continue, and a further sum equal to the cost
incurred in removing any such encroachment or
obstruction, or in repairing any injury.

42. If any person does or causes or procures to
be done any of the following things:—

(1)

(2)

Unlawfully throws or puts any stone, gravel,
or timber, or any substance, whether solid
or liquid, or any other matter or thing on
a railway;

Does any act which obstructs or might
obstruct the working of a railway, or
endangers or might endanger the lives of
persons travelling thereon;
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(8)
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Government Railways.

Drives or attempts to drive any vehicle or
animal across a level crossing or elsewhere
on a railway when an engine or any
carriage or wagon on the railway is
approaching and within a quarter of a
mile from such crossing, or where warning
devices are provided, drives or attempts to
drive any vehicle or animal across a level
crossing or elsewhere on a railway when
those warning devices are operating to
indicate that the vehicle or animal should
not cross, and an engine or wagon on the
railway is approaching the level crossing or
other place;

Places any rolling-stock or appliance on a
railway, not having lawful authority so to
do;

Moves any part of the rolling-stock or
appliances on a railway, or leaves the
same on any part of a railway, not having
lawful authority so to do;

Moves or in any way interferes with any
signal, points, or stop-blocks, or shows any
signal likely to mislead;

Removes from a railway or the railway
premises any rolling-stock, tarpaulins,
tools, appliances, or property of any kind
vested in the Minister or in the possession,
custody or control of the Commission,
or permits any of such rolling-stock,
tarpaulins, tools, appliances, or property
to be unlawfully in his possession or on
his premises;

Cuts down, breaks, removes, or destroys
any fence, building, or bridge, or any
telegraph wire or post in or upon any
railway;

Attempts to do, or assists or aids in doing,
any of the things mentioned in this section,

33
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he shall, in respect of each offence, be liable to
imprisonment with or without hard labour for any
period not exceeding six months, or to a penalty not
exceeding two hundred dollars, without in any way
relieving him from any other liability to which he
may be subject apart from this section, so that he
is not twice punished for the same offence.

43. If any person does or causes or procures to
be done any of the following things:—

(1) Obstructs any officer or servant employed
on any railway in the performance of his
duty;

(2) Damages any railway, or any locomotive,
carriage, wagon, rolling-stock, machinery,
material, or thing used upon or belonging
to any railway,;

(3) Defaces the writing or printing on or
attached to any board, or any notice
authorised to be maintained on any railway,
or on or in any railway carriage, rolling-
stock, or railway station;

(4) Writes any indecent words or draws any
indecent or obscene picture or representa-
tion on any part of a railway, or on any
railway carriage or rolling-stock, or on any
fences or buildings upon or adjoining any
railway, or near to and conspicuous from
any railway;

(5) Behaves in a violent or offensive manner
to the annoyance of others, or is drunk, on
any railway or railway premises or in any
carriage thereon,

he shall, in respect of each offence, be liable to
imprisonment, with or without hard labour, for any
period not exceeding two months, or to a penalty
not exceeding forty dollars.
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44, Any passenger who—

(1)

(2)

(3)

(4)

Fails to produce a proper ticket and refuses
to pay his proper fare on demand; or

Travels in a railway carriage of a class
superior to that for which he is provided
with a ticket and refuses fo pay the fare
for the superior class on demand; or

Travels in or enters a railway carriage set
apart for any partficular person or class of
persons and refuses to quit the carriage
when requested to de so; or

Not having a sleeping car ticket, refuses to
quit a sleeping carriage when requested to
do so,

may be removed from a rallway carriage by any
officer or servant of the department or Commission,
and prosecuted for such penalty as he may have
incurred under this Act or the by-laws.

45. I any person—

(1)

(2)

(3)

Alters any ticket with intent to avoid
payment of the proper fare or any part
thereof, or to mislead or deceive, or for the
purposes of sale; or

Sells or transfers, or offers for sale or trans-
fer, any free pass, or permits any person
other than the person to whom the same is
issued to be in possession of or make use
of the same, or travels or attempts fo
travel with any such free pass, not being
the person entitled to use the same; or

Sells or transfers, or offers for sale or trans-
fer, a ticket or any portion of a ticket,
which has been used for the whole or any
part of the journey for which the ticket was
issued; or travels or attempts to travel with
any such ticket, or portion of a ticket, sold
or transferred by any person; or
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Sells or offers for sale any ticket or any
portion of a ticket not being a person
authorised or employed by the Commission
for such purpose, or purchases or offers to
purchase any ticket or any portion of a
ticket from any person not employed by
the Commission for such purpose; or

Is brought before any two justices and
charged with having or having had inh his
possession, either on his person or on or
in any premises, any ticket or portion of a
ticket which may be reasonably suspected
of being unlawfully obtained, and does not
give an account to the satisfaction of such
justices how he came by the same,

he shall, in respect of each offence, be liable to
imprisonment, with or without hard labour, for any
period not exceeding six months, or to a penalty not
exceeding one hundred dollars.

Penalty for 46, If any person, with or without intent fo
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(2)

(3)

Uses or attempts to use any ticket or free
pass the time for the proper use of which
has expired, or which has already been used
to the full extent to which the holder is
entitled to use it; or

Not being the holder of a free pass for the
purpose, travels or attempts to travel with-
out having previously paid or tendered his
fare; or

Having paid his fare for a certain distance,
or being the holder of a free pass for a
certain distance, proceeds beyond such dis-
tance without having previously paid the
additional fare for the additional distance,
or, in the case of the holder of a free pass,
without being previously duly authorised
to proceed such additional distance without
paying such additional fare; or



(4)

(9)

(6)
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Having paid his fare, or being the holder
of a free pass for a certain class of carriage,
travels by a superior class of carriage with-
out paying or tendering the difference in
fare; or

Refuses or neglects to quit the carriage at
the point to which he has paid his fare, or
to which his free pass is available, or to
which, being the holder of a free pass he
has been duly authorised to proceed; or

Having travelled on the railway without
being in possession of a ticket or free pass
for the purpose, leaves or attempts to leave
the railway without paying or tendering
the proper fare for such travel,

he shall, in respect of each offence, be liable to a
penalty not exceeding forty dollars, in addition to
the amount due as railway fare or difference in
railway fare.

47. In the preceding sections the term “free
pass” includes any token or privilege pass or requi-
sition form for the same respectively.

48. If any person does or causes or procures to
be done any of the following things:—

(1)

(2)

(3)

Affixes any placard or bill on any part of
the buildings or fences upon or connected
with any rallway, or sells or attempfts to
sell any articles on any railway, without
being thereto authorised by the Commis-
sion;

Neglects to shut any gate or slip-panel in
any fence forming the boundary of or upon
or adjoining any railway;

Trespasses upon any part of a railway not
being a station, platform, or railway cross-
ing, or other part to which the public are
allowed access by law,

he shall, in respect of each offence, be liable to a
pbenalty not exceeding forty dollars.
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49, If any person—
(1) Frespasses upon a railway; or

(2) Isdrunk, or behaves in a violent or offensive
manner to the annoyance of others on the
railway, or at any station or platform
thereof, or in any carriage thereon; or

(3) Does or attempts to do, or counsels, aids, or
assists another person to do, anything
which may endanger the lives of persons
employed on or travelling on the railway;
or

(4) Offends against any of the provisions of this
Act or any by-law, and refuses to give his
name and address when required so to do,
or gives a false name or address,

it shall be lawiful for any police officer or constable,
or any officer or servant of the department or
Commission, without warrant or other authority, to
arrest and detain the person so offending, and
to take him before justices of the peace to be dealt
with as the law directs.

50. When the breach of any provision of this Act
or of any by-law is attended with any danger or
annoyance to the public or any person, any officer
or servant of the department or Commission may
summarily interfere to obviate or remove such
danger or annoyance, or the person causing the
same, without prejudice to any proceeding against
the offender for any penalty to which he may be
liable.

51. (1) If any person employed upon a railway-—

(a) Is found drunk, or under the influence _of
intoxicating liquor or of any drug, while
on duty; or
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(b) Is guilty of any breach or neglect of duty
which has caused or might have caused
personal injury to any person, or whereby
the passage of any locomotive, carriage,
wagon, or train has been or might have been
obstructed, or impaded,

any other person employed upon the railway, and
all such persons as he may call to his assistance,
may seize and detain such person so offending, or
any person counselling, aiding, or assisting in such
offence, and convey him before any two or more
justices of the peace, without any other warrant or
authority than this Act, to be dealt with according
to law.

(2) Every person so offending and every person
counselling, aiding, or assisting therein shall, upon
summary conviction be liable to imprisonment, with
or without hard labour, for any period not exceed-
ing six months, or to a penalty not exceeding two
hundred dollars.

52. (1) Every person employed on or about a
railway shall be responsible for any damage caused
by his wrong-doing or neglect; and the Iloss
oceasioned thereby may be deducted from any
salary, wages, or emolument due fo such person,
or may be recovered in a summary way.

(2) Before any loss is deducted, or commenced
to be deducted, pursuant to subsection (1) of this
section from any salary, wages or emolument due
to a person who is a permanent employee within
the meaning of section seventy-seven of this Act,
that person shall be given noifice in writing
confaining particulars of the damage which is
alleged to have been caused by his wrongdoing or
neglect and of the loss which is to be so deducted.

(3) A person who receives a notice pursuant to
subsection (2) of this section may appeal to the
Appeal Board against the deduction of the loss
referred to in that notice and any such appeal may
be made in the same manner as if it were an appeal
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made under the provisions of section seventy-seven
of this Act, and for the purposes of section eighty
of this Act the date on which the person received
that notice shall be deemed to be the date of the
decision appealed against.

53. Any person employed on or about any railway
may impound cattle trespassing on such railway;
and any act, matter, or thing required under the
Cattle Trespass, Fencing and Impounding Act,
1882-1932, to be performed or done by the owner
or occupier of land as defined in such Act may be
performed and done in respect of a railway by any
person authorised generally or particularly for that
purpose by the Commission.

PART IV.—ACCOUNTS.

54. The Commission shall provide, keep and
maintain such accounts in such manner and
form as the Auditor General shall from time to
time require, and shall enter therein, frue and
regular accounts—

(a) of all moneys received and paid and of all
moneys owing to and by the Commission,
and of the several purposes for which such
monsys are received and paid and owing;
and

(b) of all assets and liabilities, profits and
losses.

55. The Commission shall determine the amount
of the depreciation and obsolescence of the assets
in relation to the exercise by the Commission of its
powers and the discharge of its duties under this
Act:

Provided that when and as often as the Auditor
General is of the opinion that any such amount
should be increased, the amount determined by the
Auditor General shall, subject to the approval of
the Governor, prevail.

i See Parb XX of Local Government Act, 1960,
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56. The books of accounts which have hitherto’
been kept by the body corporate under the name
of the Commissioner or shall hereafter' be kept by
the Commission shall be open to the inspection of
the Auditor General and any person authorised by
him to inspect the same, and copies or extracts may
be taken therefrom.

57. The Commission shall balance or cause to
be balanced all its accounts on the thirtieth day of
June in each year.

58. (1) The Commission shall once in every year
cause & full and true balance sheet of its assets and
liabilities, together with a profit and loss account,
and such other statements (including statistical
records) as may be necessary or required by the
Auditor General to be compiled from the books of
accounts, to be prepared and to be submitted to
the Auditor General for audit.

(2) The balance sheet and statements shall be
so prepared as to show fully and faithfully the
financial position of the Government Railways and
all undertakings under the Commission’s confrol,
and the financial results of the Commission’s
operations for the year.

(3) The Auditor General shall certify that he has
found the accounts in order or otherwise, as the
case may be, and whether in his opinion the
accounts are properly drawn up so as to present a
true and correct view of the transactions for the
period under review as shown by the books, and
all items of receipts and payments and all known
liabilities and assets have been fairly brought into
account and the value of all assets fairly stated.

(4) The Auditor General shall in respect of such
accounts have all the powers conferred upon him
by the Audit Act, 1904-1947, and shall arrange for
a periodical or continuous audit of such accounts.

1 See page I ante, note
2 Now the Audit Act 1904 1966.
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(5) The Commission may, subject to this Act,
retain or appoint an internal auditing staff whose
duty it shall be to conduct a continuous audit of
the accounts:

Provided that the nature and extent of the audit
work to be performed shall be subject to the approval
of the Auditor General.

59. The Commission shall, once in every three
months, cause to be prepared a quarterly Railways
Working Account, showing the total gross receipts
accruing from the railways during the period
covered by the account, and the total expenditure
upon the working, management, and maintenance
during the same period.

Such account shall show the gross cost of
construction of the railway, including the cost of
Iocomotives and roliing-stock and all incidental
expenditure: Provided that, for the purpose of such
accounts, the cost as ascertained at the end of each
finaneial year shall be inserted as the cost during
the twelve months next ensuing.

All such accounts shall be published in the
Government Gazetie, and shall be Iaid before
Parliament.

60. All moneys received by way of rents, tolls,
fares, freights, carriage, fines, or penalties, or
otherwise accruing from a railway, shall be paid
into the Public Account, and, except as by this Act
otherwise provided, form part of the Consolidated
Revenue Fund.

61. AIl locomotives, rolling-stock, machinery,
material, plant, and other effects which have been
charged to a vote of Parliament appropriated to
the department, and which are no longer required
for the purpose for which the same were originally
obtained, may be taken over, valued, and placed in
the Railway Suspense Stock by the Comptroller of
Stores, and the amount of such valuation shall be
credited in the books of the Treasury to the Railway
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Stores Adjustment Account, and at the end of each
financial year the amount so credited shall be
transferred to the credit of expenditure under the
Consolidated Revenue Fund or, with the concurrence
of the Commission, to the credit of the appropriate
account entitled to the credit.

PART V.—LEASING RAILWAY PROPERTY.

62. The Commission may, with the approval of
the Governor, from time to time let on lease any
poriion of a railway, with the rolling-stock and other
appurtenances thereto belonging, to any person
willing to take and work the same, subject to the
following conditions:—

(1) The letting shall be by public tender.

(2) The terms and conditions of the lease shall
be laid before Parliament not less than
thirty days before tenders are called for.

(3) The lease shall confain covenants for
maintaining the railway, and everything
demised or leased therewith, in good and
sufficient repair, and so leaving and
delivering up at the expiry or prior
determination of the lease.

(4) The lessee shall use the rallway subject to
the provisions of this Act and to the by-laws
made thereunder for the management of
rajlways.

(6) The lessee shall find good and sufficient
security for the due performance of the
conditions of the lease, to such amount as
the Commission directs.

63. (1) The Commission may, with the approval
of the Minister, from time to time let on lease, for
any purpose approved by him, any land belonging
to any railway but not required for railway pur-
poses, and any buildings, workshops, or other
erections thereon.
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(2) Every such lease shall be granted for a period
not exceeding ftwenty-one years unless a longer
period is authorised under subsection (3) of this
section, and on such. terms and conditions as the
Commission thinks fit.

(3) Where the Minister is of opinion that because
of the special circumstances of the case, the grant-
ing of a lease for a period exceeding twenty-one
years is justified, the Minister may, by written
authorisation signed by him, and containing such
conditions, if any, as he thinks fit, authorise the
Commission to grant the lease for such period
exceeding twenty-one years but not exceeding fifty
years as the Minister specifies in the authorisation.

64. (1) The Commission may from time to time,
after calling tenders, lease for any period not
exceeding three years, and on such terms and con-
ditions as it thinks fit, any part of the land or
buildings of a railway for the sale, subject to the
provisions of the Liquor Act, 1970, of liguor pursuant
to a railway refreshment room licence granted under
that Act, the sale of other refreshments, books, or
other articles or the use of the walls of any such
building, or any part of the rolling stock, for the dis-
play of advertisements thereon.

(2) The Commissioner, as the Commission, may
sell or supply liquor, or authorise the sale or supply
of liquor, in railway refreshment rooms, or on trains,
that are under the management or control of the
Commission.

65. The Commission may, with the approval of
the Minister, from time to time enter into any
agreement or contract with any person for all or any
of the following things:—

(a) Providing that such person may, for a
period not exceeding twelve months, use
any works, buildings, wharves, and jetties
constructed and used in connection with a
railway.



(b)
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Providing that the Commission, or any
person authorised by it, may use any works,
buildings, wharves, and jetties belonging to
any such person, and constructed and used
in connection with any railway.

§6. The Commission may, with the approval of
the Minister, from time to time agree with any
person for all or any of the following things:—

(1)

2)

(3)

(4)

(5)

(6)

For laying down any tramway or line of
rails in or upon any wharf, quay, or dock,
or upon any land vested in any such person,
for the conveyance of goods and passengers
to and from g railway:

For the use of cranes, hoists, weighing and
other machines, weights and measures,
conveniences, or appliances belonging to
any such person:

For conveying wholly or partly, as may be
agreed upon, or booking through to their
destination on a railway, the passengers or
luggage carried or conveyed by the
steamers, coaches, or other conveyances of
any such person:

For the charges to be payable for services
performed by or on behalf of any person
in connection with a railway:

For the collection of the charges, and for
the paymeni of fhe same, or any part
thereoif, collected as aforesaid, to or on
behall of any person with whom any
agreement as aforesaid is made:

As to the payment to be made by the one
party to the other party of such charges
as may be fixed in that behalf, and as fo
the time and mode of payment thereof,
and the keeping of accounts between the
parfies:
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(T) Generally, for the settlement of such terms
and conditions as may be necessary to give
effect to the foregoing provisions.

Grantor 67. (1) The Commission may, with the approval

No. 23 of 1904, of the Minister, from time to time grant to any

amendeapy DETSON any easement in, upon, through, over, or

a6, o ynder any railway land, subject to such conditions

rereed and payments of rent as the Commission shall think

reprint. fit, and subject to revocation without compen-
sation at any time when the service of the public
requires if, and subject also to immediate
revocation in case of the breach of any conditions
under which such easement was granted.

(2) Subject to such terms as to rental or other
payment, and such other terms and conditions as
are deemed fit, and subject also, in every case, to
the conditions as to revocation contained in sub-
section (1) hereof, the Commission may from time
to time grant to any person any of the following
easements, privileges, or concessions in respect of
any railway land, that is to say—

(a) Right of way or passage;

(b) Right of access to any railway by gateway
or otherwise;

(¢) Right to use water;

(d) Right to lay, construct, maintain, and use
any tramway, roadway, footway, level
crossing, subway, bridge, electric or other
wire, water-race, sludge-channel, culvert,
drain, pipe, loading-bank, weighbridge,
wharf, stage, timber-slip, booms, crane,
protective bank, sluice-gate, fence, or
plantation;

(e) Right to cross any railway with cables for
electric lighting or power;

(f) Right to take away timber, earth, clay, rock,
ballast, gravel, or sand;

(g) Any other easement, privilege, or conces-
sion of a similar character.
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PART VI—SIDINGS.

68. The Commission may agree with any person
desiring to construct a siding in connection with
any Government railway for the construction and
maintenance of so much of such siding as may be
within the limits of the railway, and for the work-
ing of such siding in connection with the railway,

subject,

(1

(2)

(3)

(4)

(5)

(6)

however, to the following conditions:—

No such agreement shall have effect for
more than seven years from the date there-
of.

The part of such siding within the limits
of the railway shall be deemed to be a part
of the railway, and shall be worked subject
to any regulations for the time being in
force in respect to the railway or such part
thereof.

‘The part of such siding without the limits
of the railway shall be worked subject to
such regulations as the Commission from
time to time thinks fit to impose, whether
by by-law or otherwise, providing for
proper maintenance with a view to profect-
ing the railway and rolling-stock from
mmjury, and to insuring safety and economy
in working.

If default is made in duly paying any
moneys payable under such agreement, or
in duly observing any of the other terms
or conditions thereof, the Commission may
at any time suspend the traffic upon such
siding, or close its connection with the
railway.

The Commission may at any time, aiier

.giving three months’ notice thereof to the

owner or manager of such siding, close or
remove the connection with the railway.

No compensation shall be payable to any
person whatever for any loss or damage
arising from the connection of any siding
with the railway being closed or remaoved
under either of the two last preceding sub
sections hereof, -
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69. (1) After the completion of any such siding
connected with a Government railway, the Com-
mission may agree with the person constructing or
owning the siding that any trains or rolling-stock
the property of Her Majesty may be run upon the
siding, and that any trains or rolling-stock the
property of such person may be run upon any Gov-
ernment railway, upon such terms and conditions
as are specified in the agreement.

(2) No such agreement shall have effect for more
than three years from the date thereof.

(3) Such agreement may provide for the pay-
ments to be made by the one party to the other
party of such rates of charges as are fixed in that
behalf, and as to the time and mode of payment
of such charges, and the keeping of accounts be-
tween the parties.

(4) For all purposes of conducting fraffic, and
for levying charges, and for the operation of by-laws
and regulations, such siding shall, during the sub-
sistence of such agreement, be deemed to be a
Government railway, and all the provisions of this
Act which may be applicable thereto shall be
applicable to such siding accordingly, subject to
such modifications or alterations as are prescribed
by the Commission.

(56) Nothing in this Act or in any such agreement
shall be deemed to authorise any person to enter
upon any Government railway for any purpose
whatsoever, except with the written authority of the
Commission first obfained in that behalf.

PART VII—MISCELLANEOUS PROVISIONS.

70. The public right-of-way on any bridge or
subway over or under any railway, or on any road
crossing a railway on the level, shall be subject to
the by-laws made under this Act, and the Commis-
sion may from time to time close any such bridge,
subway, or level crossing to public traffic during
repairs, or in the interest of public safety.
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71. 1If the Commission is of opinion that any tree
on land adjacent to a railway is likely, by falling or
otherwise, to obstruct, interfere with the traffic, or
endanger the travellers thereon, it may cause the
same to be removed.

72. Notwithstanding anything contained in any
Act relating fo railways or tramways, no railway or
tramway shall cross any Government railway on the
level, except under an agreement previously entered
into in that behalf between the Commission and the
owner of such railway or framway, and the
Commission is hereby empowered to enter into such
agreements upon such terms and conditions as it
thinks fit, and fto enforce the same whenever the
occasion arises.

Every such agreement shall provide that, in case
default is made by the owner of such railway or
tramway in carrying out the terms of any such
agreement as aforesaid, the Commission may, in
addition to the exercise of any other remedies
prescribed by the agreement, remove the crossing,
and all material used in connection therewith, from
such Government railway.

73. (1) The Commission may appoint, suspend,
dismiss, fine, transfer without payment of transfer
expenses, or reduce to a lower class or grade, any
officer or servant of the Department, and may, with-
out prejudicing or otherwise affecting any other
authority the Commission has to act by agents,
delegate any of the powers conferred upon the Com-
mission by this section, in such manner, for such
period, and subject to such conditions, if any, as the
Commission deems fit, and the delegate may exercise
the powers in accordance with the delegation, but
neither the Commission nor the delegate shall in the
exercise of any of those powers, be subject to the
Minister except in the cases of such offices and
services as shall be prescribed:

But every such officer and servant shall be deemed
to be in the service of the Crown.
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(2) The Commission may—

(a) in any case where an officer or servant has
for any act or omission been suspended—

(i) fine;

(ii) reduce to a lower class or grade;

(iii) dismiss; or

(iv) transfer without payment of transfer
expenses,

that officer or servant, notwithstanding and
in addition to such suspension; and

(b) in any case where the Commission
considers the circumstances warrant, by
way of punishment for an act or omission
reduce an officer or servant to a lower class
or grade and also fransfer him without
payment of transfer expenses,

but except as provided in this subsection the Com-
mission shall not inflict on any officer or servant
more than one form of punishment for the same
offence.

Provided nevertheless that if the act or omission
is one in respect of which the officer or servant has
been punished under section thirty-one or section
thirty-two of the Traffic Act, 1919, the Commission
may inflict on that officer or servant the punish-
ment referred to in subparagraph (iii), or either or
both of the punishments referred to in subpara-
graphs (ii) and (iv), but not the punishment re-
ferred to in subparagraph (i), of paragraph (a) of
this subsection.

74. (1) The Commission may, from time to time,
with the approval of the Governor, appoint and
dismiss special constables who shall not be members
of the Police Force but who, within the limits of
the Government railways, shall have, exercise,
and enjoy all such powers, authorities, and
Immunities, and be liable to such duties and
responsibilities as any duly appointed member of
the Police Force now has by law,
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(2) No matter or thing done or omitted by the
Commission or any special constable in good faith
in the course of the exercise or purported exercise
of any power or authority or in the performance
or purported performance of any duty conferred
or imposed under the provisions of this section or
any by-law made pursuant to paragraph (26a) of
section twenty-three of this Act shall render the
Crown or the Commission or special constable, as
the case may be, subject to any liability in respect
thereof.

75. A statement in writing at the foot of or
indorsed upon a wages or salary pay sheet to the
effect that the officers or employees therein named
have been paid the amount of salary or wages set
against their names shall, if purporting to be signed
by a paying officer and countersigned by some other
officer or employee of the department, be prima
facie evidence of the payment set forth in such
salary or wages pay sheet.

76. (1) Notwithstanding anything in this Act or
in any industrial award or industrial agreement to
the contrary, every officer or servant of the depart-
ment appointed or whose employment commences
after the commencement' of this section, shall be
deemed to be appointed or employed as such officer
or servant upon the express condition that he will
become and continue a member of or contributor
to the Western Australian Government Railways
Employees’ Death Benefit and Endowment Fund
Incorporated established under paragraph (27) of
section twenty-three of this Act, under and in
accordance with the by-laws now and from time to
time made by the Commission under this Act in
relation to the said Fund.

(2) Every officer and servant referred to in sub-
section (1) of this section shall become liable for
payment of his membership contributions to the
said Fund as from and commencing on a day one

112th February, 1934; see note 2, p. 1, ante.
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month after the date of his appointment or the
commencement of his employment, as the case may
be, and thereaiter shall continue liable for payment
of such membership contributions under and in
accordance with the by-laws aforesaid relating to
the Fund; and the amount of such membership
contributions as and when they become due and
payable shall be a debt owing by such officer or
servant to the committee of management of the said
Fund, and shall be recoverable at the suit of such
committee in any court of competent jurisdiction.

(3) In the case of every officer or servant to whom
this section applies, it shall be lawful for the Com-
mission, or its paying officer, or any other officer
of the Department charged with the duty of paying
salary or wages to such officer or servant, to deduct
from such salary or wages, whenever payment of
the same is being made, the amount of the member-
ship contributions payable by such officer or servant
to the said Fund, and fo pay the amount so
deducted to the committee of management of the
said Fund, without being required to give any notice
of intention so to do to, or obtain any order or
authority so to do from, such officer or servant.

(4) Provided that subsections (1), (2), and (3)
of this section shall not in any way afiect or apply

. to—

(a) any officer or servant employed in the
Department at the commencement’ of this
section, unless he shall subsequently cease
to be so employed, and thereafter shall
again be appointed as an officer or servant
in the Department, in which case he shall,
for the purposes of this section, be deemed
to be an officer or servant appointed or
employed to or in the Department after the
commencement' of this section; and

(b) any officer or servant appointed, or whose
employment commences after the com-
mencement’ of this section, who proves to
the satisiaction of the Commission that he

112th February, 1534, see note 2, p. 1, ante.
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holds for his own benefit and is maintain-
ing a life insurance policy in an insurance
company in Western Australia approved by
the Commission for an amount which,
together with bonuses or other benefits
accrued or to accrue hereafter will, upon
the maturity of the policy during the life
of the assured, entitle the assured or his
legal representative to payment of an
amount equal to the amount which the
officer or servant would be entitled to
receive from the said Fund as a member
thereof, upon his right to such payment as
a member accruing under the by-laws
relating to the said Fund:

Provided, that the exemption provided by
this paragraph shall cease to operate as
from the date when any officer or servant
aforesaid ceases to maintain such life
policy aforesaid, and subsections (1), (2),
and (3) of this section shall apply to such
officer or servant as from the said date as
if he had been appointed to or had com-
menced his employment in the Department
on such date:

Provided further that the provisions of
this paragraph shall not apply to any
officer or servant appointed, or whose
employment commences, on or after the
date of the coming into operation of the
Government Railways Act Amendment Act,
1960.

any officer or servant whose employment
commences after the coming into opera-
tion' of the Government Railways Act
Amendment Act, 1948, and who proves to
the satisfaction of the Commission that he
has elected to become a contributor to the
Superannuation Fund established under
the Superannuation and Family Benefits
Act, 1938-1847;

13st July, 1949; see footnote 3, p. 1, ante,
2 Now the Buperannuation and Family Benefits Act, 1938-1873.
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(d) any officer or servant employed in fhe
Department whose rate of pay is lower
than the minimum rate prescribed for the
lowest paid male adulf worker (other than
an apprentice) engaged on full time in the
department, or whose employment is of
a temporary nature.

(56) Provided also that nothing in this section
or in subsection (4) hereof shall prevent an officer
or servant employed in the Department at the
commencement of this section, or any officer or
servant exempted by paragraph (b) or (d) of
subsection (4) hereof, from contributing voluntarily
to the Western Australian Government Railways
Employees’ Death Benefit and Endowment Fund
Incorporated as a member thereof whilst he
continues to be so employed.

{(6) The Commission may by by-laws mads under
the authority of this Act and relating to the Western
Australian Government Rallways Employees’ Death
Benefit and Endowment Fund Incorporated
prescribe special conditions for the benefit of officers
or servants in the department to whom subsections
(1), (2) and (3) of this section apply, and who prove
to the satisfaction of the Commission that they hold
and are maintaining a life policy in an insurance
company approved by the Cornmission, the amount
of which is not sufficient to entitle such officers or
servants to the exemption provided in paragraph
(b) of subsection (4) of this section.

77. Any person who, being permanently em-
ployed on a Government railway, is, under section
seventy-three of this Act,—

(1) fined; or
(2) reduced to a lower class or grade; or
(3) dismissed; or

(4) suspended from employment in such cir-
cumstances as to involve loss of pay; or

(b) transferred by way of punishment involv-
ing loss of transfer expenses,
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may, in the prescribed manner, appeal to an Appeal
Board constituted as hereinafter provided, except
where the person is the occupant of an office
prescribed under section seventy-three of this Act
as one in respect of which the exercise of any of the
powers referred to in that section is subject to the
Minister, in which case the person shall not have a
right of appeal to an Appeal Board so constituted,
but the person may in manner prescribed by the
regulations appeal to a Stipendiary Magistrate.

No person shall be deemed “permanently
employed” within the meaning of this section
unless he has been continuously employed for
three months.

78. (1) An Appeal Board shall consist of the
following persons, that is to say:—

(a) A stipendiary magistrate to be appointed
from time to time by the Governor, and to
be the chairman of the Appeal Board, or
a person appointed in like manner to act
as his deputy;

(b) One person to be appointed from time to
time by the Commission, or a person
appointed in like manner to act as his
deputy;

(¢) Ome person, his deputy and his substitute
to be elected in the prescribed manner
from among their number by the
salaried staff;

One person, his deputy and his substitute
to be elected in the prescribed manner
from the wages staff of the Secretary’s
Branch, Accounts and Audit Branch,
Traffic Branch, excluding tradesmen
and their assistants, but including
other wages employees not specified;

One person, his depufy and his substitute
to be elected in the prescribed manner
from the wages stafl of the Motive

i See footnote i, p. 1, ante.
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Power Section of the Mechanical
Branch, excluding tradesmen and their
assistants, employed in that section;

One person, his deputy and his substitute
to be elected in the prescribed manner
from the wages staff of the Mechanical
Branch, including tradesmen and their
assistants of the Motive Power Section,
but excluding all other wages staff of
that section, and including wages staff
of the Stores Branch, and tradesmen
and their assistants employed in the
Traffic Branch;

One person, his deputy and his substitute
to be elected in the prescribed manner
from the wages staff of the Civil
Engineering Branch;

Provided that only the person elected by
the employees upon the staff on which the
appellant is employed, his deputy, or his
substitute shall act on the Appeal Board
as the elective member on the hearing of
the appeal.

(2) Immediately upon the election of an elective
member of the Appeal Board, the Commission shall
take the necessary action in regard to such elective
member’s employment as will ensure his attendance
at each sitting of the Appeal Board.

79. (1) For the purpose of the ordinary election
of the elective members of the Appeal Board a ballot
shall be taken on a preferential system as prescribed
on the first Monday in February, one thousand nine
hundred and eight, and on the first Monday in
February in every third year thereafter but on and
after the coming info operation of the Government
Railways Act Amendment Act, 1954, a ballot shall
be so taken on a prescribed day in the month of
October, one thousand nine hundred and fifty-six,
in lieu of the first Monday in February of that year
and on the prescribed day® in the month of October
in every three years thereafter.

1 8ee footnote 1 on p. 1, ante.
2 Now the fourth Wednesday, See Government Rallways (Appeal Board) Regu-
lations, 1965, Reg. 5.
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(2) If any member of the Appeal Board dies, or,
by notice in writing addressed to the Commission,
resigns his office, or, being an elective member of
the Appeal Board, ceases to be an employee of the
department, his seat shall become vacant, and a
successor shall be appointed or elected as the case
may require, who shall hold office for the residue
of the period during which his predecessor would
have held the same if he had remained a member
of the Appeal Board:

Provided that in any case where the seat of an
elective member becomes vacant within three
months of the ordinary election, the member elected
to fill the vacancy shall continue in office until the
next succeeding ordinary election is held.

(3) The ballot shall be taken on the day and in
the manner prescribed by regulations, and if any
question or dispute arises as to the regularity or
validity of any ballot, or the voting thereat, such
question or dispute shall be determined by the
Minister in such manner as he thinks fit, and his
decision shall be final.

(4) Notice of every appointment or election of a
member of the Appeal Board shall be published in
the Government Gazette.

(6) In the case of the illness or absence of g
member of the Appeal Board, the place of such
member may be filled by his deputy appointed as
aforesald or elected at the last triennial election, as
the case may be:

Provided that if an elected deputy is unable or
unwilling to act, a substitute may be appointed by
the Governor on the nomination of the employees
on the salaried, or wages staff, as the case may be.

(6) Notwithstanding the provisions of subsection
(1) of this section the persons elected to be members
of the Appeal Board at the ordinary election held in
February, one thousand nine hundred and fifty-
three, are deemed to have been elected to be
members of the Board until the next ordinary
election is held on the prescribed day in October,
one thousand nine hundred and fifty-six.
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80. Notice of every appeal to the Appeal Board
shall be lodged with the Commission within four-
teen days of the date of the decision appealed
against, and the appeal shall be heard by the Appeal
Board within thirty days from the date of notice
being so lodged.

If the hearing of the appeal is not commenced
within such thirty days, the punishment appealed
against shall be revoked, and the appellant shall be
reimbursed any loss of salary or expenses incurred:
Provided that if the hearing of the appeal is com-
menced within such thirty days the Appeal Board
may allow any adjournment.

81. The decision of any two members of the
Appeal Board shall be the decision of the Appeal
Board.

82. With respect to the procedure on appeals, the
following provisions shall apply:—

(1) The Appeal Board may admit evidence
taken at any departmental inquiry at
which the appellant was present and had
an opportunity of hearing the evidence and
of giving evidence.

(2) Evidence of wiftnesses resident more than
twenty miles from the place of the sitting
of the Appeal Board may be taken by affi-
davit or otherwise as prescribed.

(3) Any member of the Appeal Board may
administer an oath to any witness, and the
appellant shall be entitled to have the wit-
nesses examined on oath.

(4) The parties may be represenfed at the
hearing of the appeal—
(a) as to the appellant—
(1) personally,

1 8ee footnote 1 on p. 1, ante,
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(ii) by the secretary, or his deputy,
of the industrial union to
which the appellant belongs;
or

(iil) by an employee of the Com-
mission nominated by the
appellant; and

(b) as to the Commission, by one of its
employees authorised by it in that
behalf:

Provided that no party shall be entitled to repre-
sentation by a legal practitioner.

)

(6)

(N

The Appeal Board may, subject to the
regulations, regulate its own procedure and
issue summonses for the attendance of wit-
nesses, and shall have power to compel any
witness to attend and give evidence.

Any person who does not appear pursuant
to any such summons (the same having
been personally served upon him, or sent
by registered post as a leiter addressed to
him at his place of abode, and his reason-
able travelling expenses, according to the
prescribed scale, having been paid or ten-
dered to him), and does not assigh some
reasonable excuse for not so appearing, or
who appears and refuses to be sworn or
examined, or to produce for the inspection
of the Appeal Board any document which
by such summons he is required to produce,
shall be liable on summary conviction to a
penalty not exceeding twenty dollars.

In addition to travelling expenses, a person
attending as a witness shall be entitled to
recover from the person at whose instance,
or by whom, he was summoned or requested
to attend, an amount to be fixed by the
Appeal Board according to the prescribed
scale of allowances to witnesses attending
before the Appeal Board.
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83. The Appeal Board may confirm, modify, or
reverse any decision appealed against, or make such
other order thereon as they think fit, and the deci-
sion of the Appeal Board shall be final.

The Appeal Board may fix the costs of any appeal,
and direct by whom and in what proportions they
shall be payable, and in every case costs shall be
awarded against an appellant whose appeal is con-
sidered frivolous.

All costs awarded against an appellant shall be
recoverable as a debt due to the Crown.

All costs awarded to an appellant shall be payable
by the Commission.

84. The Governor may make regulations—

(1) For the conduct of elections of the elective
member of the Appeal Board, and for faci-
lities to be given to members of the branch
for voting thereat, and for the elected
member attending the siftings of the
Appeal Board.

(2) Regulating the procedure of Appeal Boards
and the conduct of appeals, and the method
of taking evidence at a distance.

(3) Prescribing the allowances to witnesses for
their expenses.

(4) Prescribing the manner in which appeals
may be brought under section seventy-
seven of this Aet to a Stipendiary
Magistrate; prescribing the procedure and
conduct of such appeals, including the
taking of evidence at a distance and the
power and authority of Stipendiary Magis-
trates hearing such appeals; prescribing
the allowances to witnesses for their
expenses; and incorporating in regulations
made under this paragraph such of the
provisions of sections eighty, eighty-two,
and eighty-three of this Act, with such
adaptations, as are considered necessary or
desirable.
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85. (1) For the purposes of this section—

“Light” includes any fire, lamp, light, illumin-
ated sign, street light, or other mechanical,
manufactured, or constructed illumination
and also the flow from any such light.

“Railway light” includes lights, signals, and
signs used as an aid or guide to railway
traffic.

“Owner” includes the owner, lessee, tenant,
purchaser, hirer, or other person in posses-
sion or entitled to the possession of a light,
and in the case of a street light, means the
local government authority in whose dis-
trict such street light is erected or installed.

(2) ‘Where any light is used, keptf, burnt, or
exhibifed between the hours of sunset and sunrise
at such a place (whether within or outside railway
premises), or in such a manner as in the opinion
of the Commission to be likely to be mistaken for
or obscure or conflict with or adversely interfere
with the effectiveness of any railway light, the Com-
mission may by notice in writing require the owner
of or the person in charge of such light or the occu-
pier of the place or premises where such light is
used, kept, burnt, or exhibited, within a time to be
specified in the notice to take effectual means—

(a) to extinguish the light; or

(b) remove the light entirely or to some other
position; or

(¢) to modify the light or to alter its character
or colour, or to screen the light to such an
extent and in such manner as the Cominis-
sion may direct; or

(d) to refrain from using, keeping, burning, or
exhibiting the light, either enfirely or for
such period or during such hours as the
Commission may direct;

(e) to do or refrain from doing such other act,
- matier, or thing in relation fo using,
“keeping, burning, or exhibiting the light

15866—(3)
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as the Commission may direct and in
accordance with fthe directions of the
Comumission.

(3) Any notice under subsection (2) of this section
may be served either personally or by delivery at
the place of abode of the person to be served or by
affixing it in some conspicuous place on or near the
place or premises upon or in which the light to
which the notice relates is used, kept, burnt, or
exhibited.

(4) It shall be the duty of the owner, occupier, or
other person served with a notice under subsection
(2) of this section to comply with such notice.

(9) Every owner, occupier, or other person on
whom a notice is served under subsection (2) of this
section who fails, without reasonable cause (proof
whereof shall lie upon him) to comply in all respects
with the directions contained in the notice shall be
guilty of an offence against this Act.

Penalty—two hundred dollars, and in addition
a daily penalty of ten dollars for every day or part
of a day during which the directions contained in
the notice are not complied with affer the time
specified in the notice for the compliance therewith.

(6) If any owner, occupier, or other person served
with a notice under subsection (2) of this section
fails in any respect to comply with the directions
of such notice within the time specified in the notice
for such compliance, the Commission or any person
authorised in writing by the Commission may enter
upon the place or premises whereon the light fo
which the notice relates is used, kept, burnt, or
exhibited, and forthwith take effectual means (but
doing no unnecessary damage) to carry out and
otherwise give effect to the directions contained in
the notice which have not been complied with as
aforesaid.

(7) Any expense incurred by the Commission or
the person authorised by the Commission under
subsection (6) of this section shall be a debt owing



Government Railways.

to the Commission by the person upon whom the
notice was served as aforesaid and shall be
recoverable at the suit of the Commission in any
court of competent jurisdiction.

(8) If the owner, occupier, or other person upon
whom a notice under subsection (2) of this section
has been served as aforesaid, or any other person
obstructs, or hinders, prevents, or interferes with,
or attempts to obstruet, hinder, prevent, or interfere
with the Commission or the person authorised by
the Commission, in the exercise of the power
conferred by subsection (6) of this section, he shall
be guilty of an offence against this Act.

Penalty: One hundred dollars.

(9) Where any owner, occupier, or other person
upon whom a notice under subsection (2) of this
section has been served as aforesaid has failed
within the time prescribed by such notice to comply
with the directions of such notice, and by reason of
such non-compliance, and by reason of the light to
which the said notice relates being mistaken for, or
obscuring, or conflicting with, or adversely interfer-
ing with the effectiveness of a railway light, any
damage results tc any property of the Commission,
or to any person, or to the property of any person,
whether in the employ of the Commission or a
member of the public, the said non-compliance with
the said notice shall, for the purpose of enabling
the Commission or such other person to recover
compensation or damages in respect of the damage
resulting, be deemed to be a tort in the nature of
a nuisance committed by such owner, occupier, or
person aforesaid upon which an action for damages
may be instituted.

(10) The omission on the part of the Commission
to give any notice under subsection (2) of this
section, or the failure on the part of the Commission
fo exercise the power conferred by subsection (6)
of this section shall not make the Commission in
any respect responsible or liable for any damage
resulting to any person or property as the result

63

Oivil rights.

Saving
provision.



64

Proceedings
for offences.

No ratlway
gervant to
engage in
outstde
employment,
No. 23 of 1904,
8. 77,

Substituted
by No. 29 of
1907, 5. 13.

Amended by
N%. 78 of 1948,
5. 6.

Renumbered
5. 86 1n 1949
reprint.
Amended by
Nos. 17 of 1958,
8. 5.

Persons
unlawiully
occupying
railway
premises
may he
removed.

No. 23 of 1904,
5.78.

Amended by

No.'78 of 1948,
5, 6.

Renumbered
5.871n 1949
reprint.

Railway
property not
subject to
rates, ete.

No. 23 of 1904,
8. 7%,

Amended by
No 78 of 1943,
5, 6.
Renumbered
5. 581n 1949
reprint.

Government Railways.

of any light being mistaken for or obscuring or
conflicting with, or adversely interfering with the
effectiveness of a railway light.

(11) Proceedings for offences against this Act
may be commenced on a complaint by the Commis-

sion or some person duly authorised in writing, and

may be dealt with summarily under the provisions
of the Justices Act, 1902-1948."

86. No officer or servant of the Department
shall—

(1) Engage in any employment outside the
duties of his office except with the approval
of the Commission; or

(2) Except with the consent in writing of the
Minister, in any wise participate or claim
to be entitled to participate in any profit,
commission, benefit, or emolument, arising
directly or indirectly from any confract or
agreement made by or on behalf of the
Government, whether the profit, commis-
sion, benefit, or emolument, is that of, or
derived by, a party to the contract or any
other person; or

(3) Acquire any Crown lands without the
approval of the Minister.

87. If any person, after his employment upon a
railway has ceased, shall continue in occupation of
any railway premises, he may be removed therefrom
without legal process by any person acting with the
authority of the Commission.

88. No rate, tax, or assessment shall be made,
charged, or levied upon any Government railway
unless the contrary is expressly provided in any Act.

1 Now Justlces Act, 1902-1972.
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89. [Repealed by Act No. 32 of 1951, s. 3.]

90. In the first month in each quarter of every
year the Commission shall report, in writing, to the
Minister upon—

(a) The state of the traffic returns, with the
approximate earnings of trains per frain
mile, carried during the past quarter;

(b) The general conditions of all railways, and
the accommodation for the traffic;

(¢) Such other matters as the Minister may
direct.

Such reports shall be laid before Parliament if
Parliament is sitting, and if not, then immediately
upon the re-assembling of Parliament; but the
Minister may, if he thinks fit, publish such reports
forthwith on his receiving them.

91. (1) The Commission shall prepare an annual
report upon the Government railways and the

working thereof, and an account of all moneys y

received and expended during the preceding year.

(2) Such annual report, together with copies of
the balance sheet and statements then last prepared
and gudited and the Auditor General’s report
thereon shall be laid before both Houses of Parlia-
ment in the month of September in each year, if
Parliament is then sitting, and if Parliament is not
then sitting, then within one month after the
commencement of the next ensuing session thereof.

(3) The Commission shall also prepare estimates,
in such form as the Minister may from time to fime
direct, of the receipts and expenditure for each
period of twelve months ending on the thirtieth day
of June in every year.
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92. (1) For the purposes of this section, “Gov-
ernment department” includes a Minister of the
Crown acting in his official capacity, any State
Government Department, State Trading Concern,
State instrumentality, State public utility and any
other person or body, whether corporate or non-
corporate, who or which, under the authority of an
Act of Parliament administers or carries on for the
benefit of the State any public social service or
public utility.

(2) Save as otherwise expressly provided, nothing
in this Aet shall affect any rights, powers,
authorities or duties of any Government department
other than the Minister or the Commission or the
Department.

(3) Where the exercise of any rights, powers or
authorities or the discharge of any duties by the
Minister or the Commission or the Department may
affect the exercise of any rights, powers or
authorities, or the discharge of any duties by any
other Government department, the Minister or the
Commission or the Department, as the case may be,
shall so far as practicable confer and co-operate
with that other department.

(4) Without prejudice to the power of direction
and control of the Commission conferred upon the
Minister, any question, difference, or dispute arising
or about to arise between the Minister or the Com-
mission or the Department and any other Govern-
ment department with respect to the exercise of
any rights, powers, or authorities, or the discharge
of any duties by either or both of them, may be
finally and conclusively determined by the
Governor,

93. Every notice, order, summons or other
document requiring authentication by the Commis-
sion may be sufficiently authenticated without the
seal of the Commission if signed in manner
prescribed.
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93A. (1) A statutory declaration made for the
purpose of verifying the loss or destruction of a rail-
way document may be made by the declarant before
any classified Government Railway Officer.

(2) Where such a statutory declaration is so made
it has the same force and effect, and in the case of a
false declaration, the declarant is subject to the
same penalty, as if the statutory declaration were
made before a justice.

v .

(3) In this section “railway document” means a
passenger ficket, luggage check, cloak room ticket,
railway pass or other document issued to a person
by or on behalf of the Commission.

94, The Commission may order either generally
or in any particular case that proceedings be taken
for the recovery of any penalties incurred under, or
for the punishment of any persons offending against

this Act, or under or against any by-law or aad

regulation.

95, In all proceedings in any court of petty
sessions any officer of the Commission appointed by
the Commissioner in writing under his hand for
that purpose may represent the Commission in all
respects as though such officer were the party con-
cerhed.

96. (1) In any prosecution or legal proceeding
under the provisions of this Act, or the by-laws or
regulations institfuted by or under the direction of
the Commissior, no proof shall be required (until
evidence is given to the contrary) of—

(a) the constitution of the Commission;

(b) any order of the Commission to prosecute;
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(c) the particular or general appointment of
any officer of the Commission to take
proceedings against any person;

(d) the powers of the officer to prosecute;

(e) the appointment of the Commissioner, or
any officer of the Commission, or

(f) [Repealed by Act No. 37 of 1957, s. 9.]

(2) The production of—

(a) a copy of the Government Gazetie contain-
ing any rule, by-law, regulation, order, or
notice purporting to have been made or
given under any of the provisions of this
Act, or

(b) a copy purporting to be a true copy of
any such rule, by-law, regulation, order, or
notice certified as such under the hand of
the Commissioner, or officer authorised in
that behalf, of the Commission,

shall be evidence until the contrary is proved of the
due making, existence, confirmation, approval and
giving of such rule, by-law, regulation, order, or
notice and of all preliminary steps necessary to give
full force and effect to the same.

97. All documents whatever purporting to be
issued or written by or under the direction of the
Commission and purporting to be sighed by the
Commissioner or officer of the Commission
authorised in that behalf by the Commission shall
be received as evidence in all courts and before all
persons acting judicially within the State, and
shall without proof be deemed to have been issued
or written by or under the direction of the
Commission until the contrary is shown.

98. The Governor may make regulations
prescribing all matters which by this Act are
required or permitted to be prescribed, or are
convenient for carrying into operation, or for
facilitating the operation of the provisions of this
Act,
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THE FIRST SCHEDULE.

Date. Title. - Extenti of Repeal,

42 Vict.,, No. 31 | The Railways Act, 1878 .... . The whole.
43 Vict., No. 10 ! The Railways Amendment Act,
1879 " The whole.
44 Vici,, No. 17 . The Railways Amendment. Act i
1881 '+ The whole.
81 Vict,, No. 1 |, The Railway Servants Act 1887 | The whole,
83 Viet., No. 1 . The Railway Act, 1889 ... The whole.
55 Vict., No. 34 ' An Act to further amend the|
Reilways Act, 1878 ... ... . The whole.
53 Viet.,, No. 22 ' The Railway Acts Amendment'
+ Ack, 1854 . - The whole.
61 Vict., No. 32 - The Railways Amendment Act
1387 The whole.
64 Viet.,, No. 24 The Railways Amendment Act
; 12900 The whole.
2 Edw. VII, No. ; The Railways Acts Amandment
35 ;  Act, 1962 ... " The whole.

THE SECOND SCHEDULE.

Gold or silver coin, or any goid or silver in a manufactured
or unmanufactured state, or any precious stones, jewellery, watches,
clocks, or time~pieces of any description; tunk.ets bills, bank-notes,
orders, notes, or securities for vaymeni of money; stamps, maps,
writings, title~-deeds, paintings, engravings, pictures, gold or silver
plate or plated articles, glass, china, silks in & manufactured or
unmanuiactured state, and whether wrought up or not wrought up
with other material, furs, or lace, and geods of such other description
as may be declared by the Governor by Order in Council.

By Authority: WILLIAM €. BROWN, Government Printer
15866—(4)
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