THE JULTICES ACT, 1902-1920.
(2° Edwardi VIL, No. 11).

ARRANGEMENT,

Parr I —PRELIMINARY.

'\‘J:t\')l—‘%i

. Short title and division of Act.
. Repeal of existing Acts.
. Commencement of Aect.
4, Interpretation—
‘“Charge of indictable offence.”’
“‘Clerk of Petty Sessions.’?
¢ Complaint.'’
¢‘Deeision,”?
¢ Defendant.’’
ltGaol')J
‘¢ Hearing.”’
““Indictable offence.’’
¢ Indietment.??
“f Jurisdietion.”
¢ Justices.”?
“Keeper of gaol.’?
¢¢Minisgter.’
‘¢ Matter,’’
“Oath.”?
#¢QOrder.
““Police Officer.’’?
‘‘Resident Magistrate.”’
“‘Road distriet.””
‘‘Simple offence.’?
‘‘Summary convietion.®’
‘¢ Derivatives. '’
5, General gaving of powers of
Justices.

Parr II.-~JUSTICES,

8, Appointment of Justices generally.
7. Removal from office.
8. Resignation.
9. Mayors to he Justices.
10. Unless prohibited.
11. Police and Resident Magistrates.
12, Bz officio Justices of the State.
13. Justices beyond the State.
14, Acts done beyond the State.
15. (1.) Jurisdietion of Justices.
(2.) Imterest as ratepayer, efe., no
disqualification.
16. Oath of Office.
17. Need not be taken a secomd time,

Deseription,

18, JFustices, how deseribed,
19, Letters, P.M., J.P, ete.

Parr IIL—JURISDICTION,
General Provisions.
See.
20. General provisions.
21. Authenticotion of acts of Justices.
22. Warrants may be executed through-
out State.
23, Presumption of jurisdietion.

Courts of Pelty Sessions.

24, Magisterial Distriets.
25, Existing Magisterial Districts to
continue until altered.

Powers of one Justice,

26, Acts by one Justice,

27, After decision, one Justice may
issue warrvant of exeeution or eom-
mitment.

23, Warrants of execmtion after ap-
peal,

. Hearing and Quorum.

39. Hearing of complaints.

30, Majority to decide,

31. When two Justices required, they
must be present throughout case,

32, Jurisdietion &f one Justice in cer-
tain ecircumstances.

Police and Resident Magistrates.

33, Bpecial powers of Police and Re-
sident Magistrates who may in all
cases act alone.

34. Duties of Clerks of Petty Sessions
may be discharged by Police or
Resident Magistrate, or may be
delegated by Justices in .Petty
Sessions to police officer,

Extent of Jurisdiction.

5. Justices may aet outside jurisdie-
tion,

36, Warrants of commiftment and re-
mand by Justices of limited jur-
isdietion,

37. Duty of police officers to obey

warrants, ete.

(]
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Sec,

38. Summons or warrant not avoided
by Justice dying or ceasing to
‘hold office.

89, Order in lieu of mandamus.

40, Power fo order delivery of pos-
session of goods charged to have
been stolen or fraudulently ob-
tained and in custody of police.

Interruption of Proceedings.
41. Penalty for insuliing or interrupt-
ing Justices.

Parr IV —GENERAL PROCEDURE.
42, Complaint, by whom Jlaid
43..Only one matter of coraplaint,

44. Description of persons and pro-
perty.

45. What is sufficient deseription of
offence.

Variance jand dmendment.

46, Want of form or variance in war-
rant, ete.

47. Amendment.

48, Minute of Amendment.

Complaints, how wmade.
49, Complaint on oath where warrant
issued.
50. Where summons issued.

Limitations.
51. Laimitation of proceedings.

Summons.

52, When a Justice may issue sum-
mons,

53. Summons may be issued by Clerk
of Petty Sessions.

34, Summons to state matter of the
complaint.

55. Ex parie proceedings,

Service Indorsement, and Proof of
Service.

56. Service of summons,

57. Proof of service,

Warrant in the first instance.
58, Warrant and summons, in what
cases issued.
59, Warrant in the first instanee for
gsimple offence.

60. (1.) Direction of warrant,
{2.) Any volice officer may ex-
ecute.

Form of Warrant.
61. What to be staied and ordered.
62. Warrant in force till executed.

Sundey Warrants,
Sac.
G3. Warrants may be issued and ex-
ecuted on Sunday.

Arrest without Warrani.
64, Bail of person arrested without
warrant.

Publicity.
65. Open Court.
66. Exclusion of strangers.
67. Counsel or solicitors not to be ex-
cluded.

Counsel and Solicitor,
68. Conduct of case.

Tyidence.

69. Evidence, how taken.

70. Prosecutor or complainant a eom-
petent witness,

71. Defendant and wife or husband,
when competent,

72. Proof of negative, ete.

78. Mode of taking evidence.

Witnesses in General.
74, Power to summons wifnesses to at-
tend and give evidence.
75. After summeons, warrant may issue.
76, Warrant in first instance.
77. Witness not answering.
78. Production of documents.

Remand and Adjournment.

79. Remand of defendant.

80. Verbal remand.

81. Bringing up during remand.

82, Bail during examination.

83, Remand to another place.

84, Effect of depositions, ete,

85, Defendant may have to pay ex-
pense.

86, Adjournment of hearing.

Committal and Recognisance,

87. Place of committal or detention.

88. Place to which committal o be
made, '

89, Witness may be discharged on re-
cognisance.

90. Recognisances,

91. Tssne of warrant for non-appear-
ance,

Recognisances generally.
92, Recognisances taken out of Court.
98. Forfeited recognisances, how to be
enforeed.
94. Arrest of principal by sureties.

Ezxecution of Warrants of Commit-
ment.
98, Conveying prisoners to gaol
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Regulations and Forms.
See.
96. Regulations, forms, and fees.

Parr V.—-PROCEEDINGS IN CASE OF
IxDICTABLE OrFENCES.
Information presented.

. Certificate where information pre-

sented. :

98. Warrant thereon.

9¢, Committal

100, Detfainer of prisoner in gaol
Warrant-—Commitial,
161, Disobedience of Summouns.
102. Statement of defendant.
102. Btatement may be pus in evidence
olt trial.
104. SBaving.
105. Evidence for defence.
106. Discharge of defendant.
107, Committal of defendant.
108. (Repealed.)
109, Depositions of persons dead or ab-
sent,
3110. Power to take statements of wit-
nesses dangerously il
111i. How to be faken.
112. Depositions when admisgsible in
evidenee.
113, Prisoncr to be predent when state-
ment taken,
Defendant admitiing guilf.
114, Committal for sentence.
Bail,
115. In capital crimes.
116. Where persons charged with erimes
or misdemeanours stated in
Sixth Schedule.
117. Bail after committment for trial.
118. Certifieate that defendant ought
to be admifted to bail.
119, Duplicate where surety unmable to
attend.
120. Procedure.
121, Bail in misdemeancurs nof stated

in Sixth Schedule.

Pronsmission of Recognisances of
Bail.
122, Recognisinces, how tramsmitied.

Warranits ﬁof Deliverance,
123. Warrant of deliverance.

Witnesses: where commitial for trigl
124, Recognisances of withesses, ete.

125, Siguature of Justices; mnotice to
witnesses.
126, Justices may commit refractory

witness.,

Transmission of Depositions, ele.
See.
127, Transmission of depositions to At-

torney General.
Duty of Attorney General.

Authority of Judge.

128,
129,

Recommitial.
. Recommittal in case of error.

Restitution of Properiy.
. Restitution of property.
. Or its value.
Record.
. Convietion, ete., on summary con-
vietion of indietable offence o
be transmitted to Supreme Court.

Pary VI-—PROCEEDINGS IN CASE OF
SiMPLE OFFENCES AND OTHER MAT-
TERS.

Complamant’s Default.

134. Dismissal or adjournment in ab-

senee of complainant,

Defendant’s Defaull.

135, Bz pevte hearing in absence of
defendant,
136, Or Justices may adjourn case, and

issue warrant,

Hearing.
Both parties appearing.
Proceedings at hearing en defend-
ant’s confession,

157,
138.

130. Where defendant does not admit
the ease.

140. Justices may proceed to hearing
in absenee of both parties or of
either party.

Practice.

141 Conduet of swmmary proceedings

regulated.
Dismissal.

142. Dismissal of complaint; ecertificate
thereof.

143. (Repealed),

. Payment Ly instalments of, or
security taken for payment of,
money.

5. Fine inflicted for assault may be
swarded to person assaulted.

. T'ormal record of eounviection not
necessary, except for speeial pur-
poses.

No certiorari.
. No convietion or order may be re-
moved by certiorari.

Copies of Depositions, ete,
Copies of proceedings in summary
cases.

148,



Justices Aet, 1902-1920.

Imprisonment,
See.
149, Imprisonment in first instance,
150. Imprisonment for a subsequent
oifence.
-Costs.
151, Costs on convietion or order.
152, Costs on dismissal.
153. Sum allowed for costs to be speci-
fied in conviction or order.
154. Costs, how reeoverable.

* Inforcement of recognisances.
154a. Enforcement of recognisances.

Ezecution.
155. Enforcement of convietions and
orders.
156, Discharge or detainer of defend-
ant,
157. Tn defavli of execution defendant
eommitted.

158, Commitment for non-payment of a
penalty or a sum ordered to be
paid.

159. Commitment in other cases.

Satisfaction of Execution by Payment.
160. Discharge of defendant.

Payment under Ezecution.
181, To whom payment to be made.

Warrants of Dzecution.
162. Warrant may be executed through-
out State.

Mode of Ezecution.
163. Procedure on exXecution,
164. Batisfaction of execution by pay-
ment,
155. No person exeeuting defective war-
rant to be deemed a irespasser.
165(a.) Jnterpleader.

Imprisonnent.
166. Mitigatior of punishment by Jus-
’ tices.
167. Seale of imprisonment for non-
payment of money.
Imprisonment for non-payment of
costs.

Duty of Clerk of Petty Sessions and
keeper of Gaol,
365, Clerk of Petty Sessions to pay over
to Treasurer.
169. Accounts to be kept in form of
Seventh Schedule.

Remission.
170. Bemission of penalty.
171. Fines payable to informers to be
retained ~even days.

Parr VIL—SURETY OF THE PEACE AND
FOR (Goop BEHAVIOUR.

See,

172. Complaint praying for surety of the
peace. .

173. Complaint praying for surety for
good behaviour.

174. Evidence in support.

175. Warrant,

176. Proceedings on appearance of de-
fendant.

177. Evidence.

178. Case to be dismissed or surety of
the peace, ete., required.

179. Notiee of recognisances.

180. Discharge.

181. Estreating recognisances,

182. Costs.

Parr VIIL—APPEALS FROM THE
DEcistoNn oF JUSTICES.
Ordinary Adppeal.

183. Appeal to Cireuit Court or Court

of General or Quarter Sessions.

184. Notice' of appeal.

185, Entry of afpeal for hearing.

186, Serviee of notice.

187, Seenvity for appearance of defend-
ant.

188. Appeal not a stay, unless appel-
lant gives seeurity.

189. Copies of proceedings to be trans-
mitted.

180, Hearing of appeal.

191. Appeal to he on eriginal materials,
unless rehearing ordersd or agreed
to.

192. Procedure where deecision reversed
on appeal

193. Effect of affirming decision.

194, Committal on default after appeal.

195. If costs mot paid, certificate to be
granted.

196. Enforeement of order for costs.

Appeal by way of Order fo review.

197. Order to review.

198, Order to review—before whom re-
turnable,

189, Grounds to be stated in order.

200. Appellant to give seenrity.

201 Btay of execution—Releage of ap-
pellant on further recognisance.

202. Service of Order to review,

203. Entry of Order to review for hear-
ing.

204. Appenl from refusal to grant
order fo review.

205. Powers of Full Court or Judge on
return of Order to review.
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Bec,
206. Costs.

{a) No appeal from Judge.

(b) Enlargement or abridgement
of time,

{¢) Bvidenee of proceedings Iin
Court helow.

(d) Dismissal for want of prosecu-
tion.

(¢) Procedure where decision re-
versed.

() Enforeement of decision of
Supreme Court.

{g) If costs not paid, certificate tc
be \gramted.

(I:) Enforcement of OQOrder for
costs.

(i) Appeliant by way of Order tc
review deemed to have aban-
doned other rights of appeal.

Habeas Corpus.
207. Contrel of Supreme Court over
summary convietions.
208. Amendment.
209, Notiee dispensed with,
210. Power of Comrt or Judge to admi
to bail.

Amendment—Informalities.

211. Proceedings not to be quashed fox
want of form.

212. Respecting the amendment of con-
vietions, ete.

213. Want of summons or complaint.

214. Distribution of penalty.

215. Service by or upon solieitor act
ing for party.

Abandoned Appeals.
216. Enforecement of convietion when
appeal abandoned.
217. Absconding appellant may be ar
regted.

No certiorari necessary.
218. Certiorart not to be required for
proceedings under this Act.

Costs.
219. No order for costs to be made
against Justices or Police Offi-
cers.

Bules.
220, Rules.
221. All appeals from swmmary convie-
tions or orders to be subjeet to
Act.

Pagr IX.—PROTECTION OF JUSTICES IN
THE EXECUTIOX OF THEIR QFFICE.
222, Justice sved for act not within his

jurisdiction,

Bee.

323. Warrant by one Justice upon an
order of another.

224, No action for acts done under
order of Supreme Court,

225. No action where proceeding con-
firmed on appeal.

226, Stay of proceedings where action
not maintainable.

Limitation.
227. Limitation of actions.

Notice.
228, Notice of action.

Awards and Payment into Court,
229, Tender and payment of money into
Court.

Statement of claim and Plaint.
230, Justice only liable in case of malice
and absence of reasonable and
probable cause,

Evidence.
231, Verdiet for defendant.

Damages.
232. Damages against a Justice when
plaintiff really guilty.

THE FIrsT SCEEDULE.
Repeal.

THE SECOND SCHEBRULE,
Form of Commission of the Peace.

THE THIRD SCHEDULE.

Forms of oath of allegiance and of
office,

Tez FourTH SCHEDULE.
FORMS.
Originating Proceedings,
Form,
1. Complaint to secure surety of the
peace or for gmgod hehaviour.
. Complaint to ground search war-
ront.

o

3. Complaint in a1l other eases.

4. Certificate of indictment being
found.

5, Certificate that costs of appeal are
not paid.

Summonses.

6. fummons to defendant wunpon eam

plaint.

7. Bunmmens to witness.

8. Warrant in first Instance to ap-
prehend a person charged with
an indietable offence, or simple
offence.

%, Search warrant.
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Mesne Warranits,

Form.

10.

13,

i2,

.13,
14.

15,

16,

17,

18.
19,

26.
ar.
28.

29.
30.

31.

32,

. Certifieate of

Warrant to apprehend defendant
where summons disobeyed.

Warrant to apprehend a person ve-
quired to give sceurity of the
peace or for goed behaviour,

‘Warrant where witness has mnot
obeyed summons to attend exam-
ipation of a person charged with
an indictable offence, or the hear-
ing of a charge of a simple of-
fence or other matter.

Warrant for wiiness in first in-
stance.

Warrant on certificate of indiet-
ment having been found to appre-
hend person indieted.

Remands.
Warrant remanding prisoner.
Warrant of committal for safe cus
tody during adjournment of hear-
ing.

Recognisances, etc.

Certificate of consent to bail by
committing Justice indorsed on
commitment.

The like on separate paper.
Recognisance for appearance of a
defendant where ease adjonred
or mot at once proeceeded with.

. Notice of sueh recognisance to de-

fendant and his surety.

t non-appearance OfF
default to be indorsed on defend-
ant’'s recognisance.

. Recognisance of bail on committal

for trial

. Notice of recognisance to be given

to defendant and his bail

. Recognisance of the peace or for

good behaviour,

. Notice of such recognisance to be

given to defendant and his sure-
ties.-

Recognisance to give evidence,

Notice of recognisance to be given
to witnesges.

Recognisance on appeal.

Depositions, eie,
Depositions of witnesses.
Statement of defendant.

Convictions.

Convictions for a penalty to bhe
levied by execution, and in de-
fault of sufficient execution, im-
prisonment.

Conviction for a penalty, and in
default of payment, imprison-
ment.

For
33

34

35

36

™,

. Convietion when the punishment is
imprisonment. |

. Convietion when the punishment is
imprisonment, and costs are
awarded fo be levied by evecu-
tion, _

. Conviction where the defendant is
made subject fo police super-
vision. !

. Summary eonviction
offence (Criminal
XLIIL).

. Summary econviction
offence {Criminal
TLVIL).

. Summary conviction
indictable offence.

. Summary conviction of young per-
son for indietable offence.

for indietable
Code, chapter

for indictable
Code, echapter

of child for

Order and Certificute of Dismissal.

40
41

42,

43,

. Order of dismissal of complaint,
. Certifieate of dismissal,

Orders.

Crder for payment of money fo be
levied by exeeation, and in de-
fault of execuiion, imprisonment.

Order for paymeni of money, and,
in defanlt of payment, lnprisen-
ment.

44, Order for any matier where the

46, Warrant of
47,

48. Warrant of

49, Warrant of

50.

51,

53.

disobeying of it is punishable

with imprisonment.

Wuarrants of Ezecution.

. Warrant of execution upon a eon-
vietion for a penalty,

't execeution wupon an
order for the payment of money.

Warrant of execation for costs up-
on an order for dismissal of a
complaint,

execution for costs

upon ia conviection whers the

offence is punishable by imprison-

ment.

exegcution for costy
upon an order where the dis-
obeying of ths order is punish-
able with imprisonment,

Warrant of execution for costs of
appeal against conviction or
order. ..

Return to a warrant of execution.

Warrants of Commitial, ete.

. Warrant of commitment for trial
or for sentence.

Warrant to convey accused persen
before a Justice of the place in
which the offence was committe?
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Form.

Form.

54,

Warrant of commitment of a yer-
son  indieted.

55. Warrant to detain a persor in-

58.

L=

58,
59.

60.
61.

63.

64.

dieted who is already in eustedy
for another offence.

Warrant of commitment of a wit-
ness for refusing to be swoin or
to give evidence.

. Warrant of commitment for want

of sureties of the peace or for
good behaviour.

Commifment of witness for refus-
ing to enter info recognisance.
Warrant of commitment upon a
conviction for a penalty in first

instance.
Warrant of commitment
order in first instance.

on  an

Warrant of commitment on an
order where the disobeying is
punishable by imprisonment.

, Warrant of commitment on a con-

vietion where the punishment is
by imprisonment,

Ezecution end Imprisonment.

Warrant of commitment for want
of execution upen conviction for
penalty or upon an order for pay-
ment of money.

Warrant of commitment for want
of exeention for costs on s
missal of complaint.

G5,

G6.

68.

G9.

Warrant of commitment for want
of exeeution for ecosts where of-
fenece punishable by imprison-
ment, or upon an order where
digcbeying order is punishable by
imprisenment.

Warrant of commitment for want
of exeeution for costs of appeal
against conviction or order,

Gaoler’s Receipt.

- Gaoler’s receipt for the prisomer,

Deliverance,

Warrant of discharge on bail heing
given for a prisoner already com-
mitted.

Warrant to discharge a person com-
mitted for want of sureties of
the peace or for geood behaviour.

. Order to discharge a witness upon

prisoner mot heing committed for
trial,

THE FIrtH SCHEDULE,
Table of Ieea.

THE SixTH SCHEDULE,
Misdemeanours in whieh bail dis-
eretionary.

THE SEVENTE SCEEDULE.
Form of aceount of fines, ete.






WESTERN AUSTRALIA,

JUSTICES ACT, 1902-1920.

No. 11 of 1902,
As amended by No. 19 of 1919* and No. 28 of 1920.7

AN ACT to eonsolidate and amend the Laws relating to
Justiees of the Peace and their Powers and Authorities.

[Assented to 18th November, 1902.]

Il it enacted by the King’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Couneil and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, as follows:—

Parr 1—PrELTMINARY.

i. This Act may be cited as the Justices Act, 1902-1920.
It is divided into parts, as follows:—

Pagrr I —PRELIMINARY.

Parr IL—JusTicEs.

Parr ITL—JurisbicTioN.

Parr TV.—GexErRaL PROCEDURE.

Parr  V.—PROCEEDINGS IN CASE OF INDICTABLE
OrrENCES.

Parr VI—Proceepimes 1x casz or Smvrig Op-
FENCES AND OTHER NMATTEES.

Parr VII.—Svrery or THE Prace axp ror (Goop
BrrAvIOUER,

Parr VIII—APrpPEALs FROM THE DBERCISIONS OF JUS-
TICES. '

Parr IX.—ProrecTiON 0OF JUsTicEs 1w THE Exrcu-
TioN oF THEEER OFFICE.

2, The several Acts mentioned in the First Schedule are
hereby repealed and amended to the extent in the said sche-
dule indicated, but no proceedings or acts or things done
under any of the said Acts before the commencement of this

*Assented to 28th October, 1919. fAssented to 31st December, 1920,

Short tifle and
division of Ack.

Amended by No, 28
of 1820, &. 4.

Repeal of existing’
Actd,



Commencement of
Ach,

Interpratation.

Charge of indletabls
offenca.

Clerk of Potéy
Sesslona,

Complatnt,

Declsion,

Dafeadant.

Amended by Wo. 10
of 1919, s. £,

Gaol.
Hearing.

Indictabls Offence.
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Act shall be invalidated or affected by such repeal; and alk
proceedings initiated before the commencement of this Aet
shall be carried on, as far as practicable, according to the
provisions of this Act, and subject thereto, according to the
provisions of the said repealed Acts respectively, which shall
for that purpose be deemed to continue in force notwithstand-
ing the repeal thereof; and-all persons lawfully in eustody or
bound by recognisance, at the commencement of this Aect,
under the provisions of any of the said repealed Acts, shall
be deemed to be in lawful custody or to be so bound as afore-
said under the provisions of this Act, and may be dealt with
accordingly.

Commencement of Act.

3. This Aect shall commence and take effect on and from
the first day of January, ome thousand nine hundred and
three.

Interpretation.
4. In the inferpretation of this Act, unless the context
otherwise requires—

“Charge of an indictable offence’” means charge of an
indictable offence as such and in order to a com-
mittal for trial therefor; _

“(lerk of Petty Sessions ’> means the person acting as
clerk of the petty sessions at which the decision in
question was made;

“Complaint’’ includes the terms ‘‘information,”” ‘‘infor-
mation and complaint,”’ and ‘‘charge,”” and, unless
the contrary appears, means an information and
complaint before Justices;

“Decision’’ includes a committal for trial and an admis.-
sion to bail as well as a conviction, order, order of
dismissal, or other determination;

“Defendant’’ means a person complained against before
Justices of an indietable offence, simple offence, or
other matter;

““Gaol’? includes prison and police gaol.

““Hearing’’ includes the examination of a person charged
with an indictable offence; '

“Indictable offence’’. means an offence which may be
prosecuted before the Supreme Court, or other Court
having jurisdiction in that behalf, by information
in the name of the Attorney General or other author-
ised officer;
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“Tndictment’” means an information for an indictable tment.
offence presented to a Court having jurisdiction fo
try the accused person by the Attorney (eneral or
other authorised officer;

¢ Jurisdietion,”” when necessary, means the place In jumsdiction.
which jurisdiction may be lawtully exercised;

¢ Justices’” means Justices of the Peace having jurisdic- ;tices.
tion where the act in question is or is to be per-
formed, and includes one Justice where one Justice
has jurisdiction to do the act in guestion;

““Keeper of a Gaol’’ includes superintendent of a prison; xeeper ot Geal.
“‘Matter’’ means any act, omission, fact, or event (except Matter. =0 1
an indictable offence not punishable summarily) of 1919 s 2.
upon complaint whereof justices may give any de-

cision against or in respect of any person;

“Minister’’ means the Attorney General or other Minis- jpmster.
ter charged with the supervision of Justices of the
Peace;

“0ath’? includes solemn affirmation or declaration when gun.
such affirmation or declaration may by law be made
instead of taking an oath, and also includes any pro-
mise or other undertaking to tell the truth that may
be made under the provisions of any Act relating to
giving evidence in Courts of Justice;

¢‘Order’” means an order made wpon a complaint of any ..
matter (not being a simple offence) ; Amended by, No. 19

“Police Officer’’ means any constable or other member of ;. omeer
the police force;

“‘Resident Magistrate’’ means a person duly appointed
to be the Resident Magistrate of any magisterial
district, and includes Government Resident;

““Road Distriet’’” means a district established under the
Roads Act, 1888, or other Act amending or in sub-
stitution for that Aet;

“Simple offence’ means any offence (indictable or not) simple ofence.
punishable, on summary conviction before Justices,
by fine, imprisonment, or otherwise;

“Summary conviction’ or ‘‘conviction’’ means & C€ON- summary convie-
viction by Justices for a simple offence; tion.

‘When one word or phrase includes another, the deriva- penvatives.
tives of the one include those of the other.

Restdent Magistrate.

Road District.

5. Nothing in this Act shall be construed to diminish or geem sovin
affect any power or authority conferred on Justices of the Poves of s
Peace by any other Act, except so far as the provisions of

%ceg.f




Appolntment of
Justices generally.

Amended by No, 19
of 1819, 3, 3,

Removal from
office.

Regignation,

Mayors to be
Justices.
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this Act are inconsistent with the existence or exercise of
such power or aunthority.

Parr IT.—Jusrrcss,

6. The Governor may appoint such and so many Justices
(male and female) as may from time to time be deemed
necessary to keep the peace in the State of Western Austra-
La, or in any magisterial distriet therein.

Such Justices may be so appointed either by a General
Commission of the Peace under the Great Seal of the State
in the Form contained in the Second Schedule or to the like
effect, or by a special appointment of the Governor notified
in the Government Gasette, In the latter case the Justices so
appointed shall be deemed to be included in the then subsist-
ing (General Commission of the Peace for the State, or for
such magisterial district, as the case may be, from the fime
when they are so appointed.

Any justice may be appointed to keep the peace in more
than one magisterial district. '

7. A Justice may be removed or discharged from his
office either by the issue of a new General Commission of
the Peace for the State, or for the magisterial district, as the
case may be, omitting his name, or by an order of the Gov-
ernor notified in the Government Gazette, without any writ
of supersedeas or other formal writ.

8. A Justice may at any time resign his office by writing,
addressed to the Minister, and upon such resignation being
accepted by the Governor, and such acceptance being notified
in the Government (azette, his office shall be vacated.

9. The Mayor for the time being of every municipality
shall, by virtue of his office and without any further commis-
sion or authority than this Act, be a justice for the magis-
terial distriet in which the municipality is sitnated.

10. The Governor may prohibit any person who is a Jus-
tice of the Peace by virtue of such office of Mayor from acting
as such Justice, and from the time of the notification in the
Government Gazette of the order prohibiting such person
from so acting he shall be and remain incapable of acting as
a Justice of the Peace until he has been again elected to any
such office of Mayor or has been appointed by the Governor
to be a Justice of the Peace.
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11. The Governor may appoint any person to be a Police
Magistrate or Resident Magistrate.

12, Every member of the Executive Counecil, every Judge
of the Supreme Court, and every Chairman of a Court of
General or Quarter Sessions of the Peace, Police or Resident
Magistrate or Coroner, shall, by virtue of his office and with-
out any further commission or authority than this Act, be a
Justice of the Peace for the State.

13. Any person may be appointed to be a Justice of the
Peace for Western Australia although he is not a resident in
the State.

14, Any act done by a Justice by virtue of his office out
of Western Australia for the purpose of the authentication
of the signature of any person to any instrument intended to
take effect within Western Australia, and any oath adminis-
tered by any such Justice by virtne of his office out of
Western Australia in any case in which an oath may be ad-
ministered by a Justice of the Peace for Western Australia,
shall, unless such act or oath is required by law to be done
or administered within Western Australia, be valid and effec-
tual within Western Australia.

15, (1) Justices of the Peace shall have and may exer-
cise within and for their jurisdietion the several powers and
authorities conferred upon them by this Act, or any other Act,
or by a General Commission of the Peace.

{2.) No Justice shall be disqualified from acting in the
discharge of his duties in any matter relating to any munieci-
pality, road district, board of health, or any local authority
by reason only of being a ratepayer or interested in common
with the public. ‘

16. A Justice other than an ex officio Justice shall not
exercise any of the functions of his office until he has taken
or made an Qath or Affirmation of Allegiance and the Oath
or Affirmation of Office prescribed in the Third Schedule.

Such oaths or affirmations may be taken or made before,
and may be administered or received by, a Judge of the High
Court of Australia or of the Supreme Court of any State, or
a Police or Resident Magistrate, or any person authorised in
that behalf by the Governor.

5
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17. When a person has once taken or made such oaths or
affirmations on his appointment to the office of Justice of the
Peace for the State or for a magisterial district, and after-
wards ceases or has ceased to hold such office, it shall not be
necessary for him to again take such oaths or affirmations on
his again becoming a Justice of the Peace for the State or
for the same or any other district.

Description,

18, When a Justice is described as a Justice of the Peace
for the State of Western Australia, such deseription shall,
unless there is something to denote a different meaning, be
taken to mean that he is a Justice of the Peace for the State
generally.

19. The words Police Magistrate, or the letters P.M,, and
the words Government Resident or Resident Magistrate, or
the letters G.R. or R.M., after the signature to any magis-
terial act, shall be prima facie evidence that the person whose
signature it purports to be is a Police Magistrate, Govern-
ment Resident, or Resident Magistrate, and the words Justice
of the Peace, or the letters J.P., after the signature of any
magisterial act, shall be prima facie evidence that the person
whose signature it purports to be is a Justice of the Peace
having jurisdiction in the matter.

Parr ITI.—JUrISDICTION.

General Provisions.

20. Whenever by any Act past or future, or by this Act,
any person is made liable to a penalty or punishment, or fo
pay a sum of money—

(a) For any offence made punishable on summary con-
vietion; or '

(b) For any offence, act, or omission, and such offence,
act, or omission is not by the Act declared to be
treason, felony, a erime, or a misdemeanour, and
no other provision is made for the trial of such
person, .

the matter may be heard and determined by two or more Jus-
tices in a summary manuner under the provisions of this Act.

21. All sumnﬁonses, warrants, convictions, and orders (not
being by law authorised to be made by word of mouth only)
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shall be under the hands of the Justices issuing or making
the same.

92. When a Justice issues any warrant or summons pur-
porting on the face thereof to have been issued within the
Jimits of his jurisdiction, sueh warrant may be executed, and
such suminons may he served within any part of Western
Anstralia, although beyond the limits of such jurisdiction.

23. Every act done or purporting to have heen done by or
hefore a Justice shall be taken to have been done within his
jurisdiction without an allegation to that effect unless and
mntil the contrary is shown.

Courts of Petty Sessions.

24. The Governor may, subject to the provisions of the
Magisterial Districts Act, 1886, appoint magisterial distriets
Tor the purposes of ('ourts of Petty Sessions,

25. The districts heretofore appointed to be magisterial
districts shall, until altered, be deemed to be districts for the
purposes of Courts of Petly Sessions, and shall be deemed to
Liave been appointed under this Act.

Powers of one Justice.

28. One Justice out of sessions may receive a complaint,
and grant a summons or warrant thereon, and may issue his
summons or warrant to compel the attendance of witnesses,
and do all other necessary acts and matters preliminary to the
hearing, notwithstanding that the case must be heard and de-
termined by two or more «Justices.

27, After a case has been heard and determined, one Jus-
tice may issue any warrant of execution or commitment
thereon, and the Justice who so acts need not be the Justice

or one of the Justices by whom the case was heard and de-
fermined.

28.  After an appeal against a convietion or order has been
decided against the appellant, any Justice may issue a war-
rant of execution or commitment for execution of the same
as if no appeal had been brought.
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Hegring and Quorum.

Hearing of com- 29, Subject to this Act and notwithstanding the provisions
O seotion 20 OF any other Act, every complaint for an indictable offence
soppated ind.oew or a simple offence or other matfer shall be heard by ang

section substituted .
No.18 of 1919, 5. 5. hefore two or more Justices:

Proviao added by Provided that, with the consent of all parties concerned,
"™ any such complamt may be heard by and before one J u%tlee
but a memoerandum of such consent shall be forthwith made

and signed by the Justice.

Mojority to decide.  3(), Ixcept as hereinafter provided, when two or more

Amended by No.19 ustices are present and acting at the hearing of any matter
and do not agree, the decision of the majority shall be the
decision of the Justices, and if they are equally divided in
opinion, the case shall be reheard at a time to be appointed
by the Justices present, or a majority of them, or if they are
equally divided, by the senior Justice present:

Provided that when two Justices only are present and
acting at the hearing of any matter and do not agree, if one
of such Justices is a Police or Resident Magistrate, the de-
cision of the Police or Resident Magistrate shall prevail:

Provided also that, upon a complaint for an indictable
offence, a Police or Resident Magistrate, if he is one of the
Justices, and in the absence of a Police or Resident Magis-
trate, any two or more of the Justices may commit the de-
fendant for trial, notwithstanding that a majority of the Jus-
tices are of opinion that the defendant should be discharged.
In any such case a memorandum of the dissent of the majority
of the Justices shall be made upon or attached to the depo-
sitions.

When two Justices  S4. Wwhere a complaint must be heard and determined, or
T tnerons & conviction or order must be made, by two or more J"ustme%
fhe case. the Justices making the decision must be present and act to-

gether during the Whole of the hearing and determination.

Juristiction of one  o2. Any one Justice may exercise the jurisdiction of two
Sanmstances. " Justices under this or any other Act whenever no other Jus:
ee 14 Viet, No. bice usually residing in the district can be found at the time
5o 8 within a distance of ten miles; provided that the Justice, on
any conviction, certifies, in writing, that no other Justice can
be found within ten miles; but no sentence of whipping im-
posed by one Justice may be carried out until approved by

the Governor.
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A certificate under this section shall be conclusive evi-
dence of the fact stated.

Police and Resident Magistrates.

33. Every Police Magistrate and every Resident Magis-
trate shall have power to do alone whatever might be done by
two or more Justices sitting in petty sessions, and shall have
power to do alone any act which by any law shall be directed
to be done by more than one Justice.

Hivery Police or Resident Magistrate hereafter or hereto-
fore appointed shall be deemed to have and to have had
anthority as such throughout the State,

34. In any place appointed for holding Courts of Petty
Sessions in which a clerk of petty sessions is not appointed,
or from which the clerk of petty sessions is absent, the Police
or Resident Magistrate acting in such place may discharge the
duties of clerk of petty sessions, and all acts done by such
Police or Resident Magistrate in pursuance hereof shall be as
valid as if done by such clerk, and all notices required fo he
given to such clerk, and all other matters and things required
to be done with or in reference to such clerk, may be given to
or done with or in reference to such Police or Resident Magis-
trate, and shall have the like force and effect:

Provided that the Justices in petty sessions assembled
or the Minister may require that any of such duties, acts,
matters, and things as they or he shall think convenient shall
he done by, with, or in reference to some police officer, and
thereupon such acts, matters, and things if so done shall be
as valid as if done by, with, or in reference to a clerk of petty
sessions.

Bxtent of Jurisdiction.

35. No act dome by a Justice shall be invalid merely by
reason of the fact that at the time of doing such act he was
outside the limits of his jurisdiction, and it shall not be neces-
sary that any convietion, order, or other proceeding should
appear to be made or done within the geographical limits of
the jurisdiction of the Justice making or doing the same.

36. A warrant of commitment or of remand shall be valid
throughout the State, notwithstanding that the gaol or other
place to which the defendant is committed or remanded, or
any place into or through which he is taken by virtue of the

Special powers given
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dent Magisirate who
may in all cases act
alene,
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warrant, is outside the limits of the jurisdiction of the Justice
by whom the warrant is granted,

37. All police officers are hereby required to obey the waz-
rants, orders, and drections of a Justice which in that behalf
are granted, given, or done, and .fo do and perform their
several offices and duties in respect thereof under the pains
and penalties to which a police officer is liable for a neglect
of duty.

38. A warrant or summons issued by a Justice shall not
be avoided by reason of such Justice dying or ceasing to hold
office.

39. When a Justice refuses to do any act relating to the
duties of his office as sueh Justice, the party rvequiring such
act to be done may apply to the Supreme Court, or a Judge
thereof, nupon affidavit of the facts, for an order calling upon
such Justice, and also the party to be affected by such act, to
show cause why such act should not be done, and if after due
service of such order good cause is not shown against if, the
Court or Judge may make the same absolute,

A Justice, upon being served with an order absolute, shall
obey the order and do the act required by it to be done.

40, 'When property charged to have been stolen or fraundu-
lently obtained is in the custody of a police officer by virtue
of a search warrant, or otherwise in the course of the prose-
cution of any person for an indictable offence in regard to the
obtaining of such property, and the prosecution has termin-
ated, whether hy the conviction or discharge of the defendant
or otherwise, or the defendant cannot be found, any Police or
Resident Magistrate may make an order for the delivery of
the property to the person who appears to be the rightful
owner thereof.

But no such order shall be a bar to the right of any per-
son to recover the property by actlon from the person to
whom it is delivered by virtue of the order. Provided that
the action shall be brought within six months next after the
order is made.

Interruption of Proceedings.
‘41, Any person who insults any Justices sitting in the
exercise of their jurisdiction under this or any other Act, or
wilfully interrupts the proceedings of Justices so sitting, may
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be excluded from the Court by order of the Justices, and may,
whether he is so excluded or not, be summarily convicted by
the Justices on view, and on convietion shall be liable to a
penalty not exceeding Five pounds, and in default of pay-
ment to be imprisoned for a period not exceeding seven days.

No summons need be issued against any such offender,
nor need any evidence be taken on oath, but he may be taken
into custody then and there by a police officer by order of the
Justices, and called upon to show cause why he should not be
convicted.

Part 1V.—GENERAL PROCEDURE.

Complaints.

4%. Proceedings before Justices shall be commenced by a
cornplaint, which may be made or laid by the complainant in
person, or by his counsel or solicitor or other person author-
ised in that behalf.

45, Every complaint shall be for one matter only, and not
for two or more matters:

Provided that—

(1) In the case of indictable offeneces, if the matters of
complaint are such that they may be charged in
one indictment, and

(2} In other cases, if the matters of complaint are sub-
stantially of the same act or omission on the
part of the defendant,

such matters may be joined in the same complaint:

Provided also, that when several simple offences are
alleged to be constituted of the same acts or omissions or by
a series of acts done or omitted to be done in the prosecution
of a single purpose, charges of such offences may be joined in
the same complaint against the same person; but if in any
such case it appears to the justices that the defendant is likely
to be prejudiced by such joinder, they may require the com-
Plainant to elect wpon which of the charges he will proceed
or may direct that the defendant shall be tried separately on
each or any of the charges.

44, Buch description of persons or things as would be suffi-
cient in an indictment shall be sufficient in complaints.

11
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45, The description of any offence in the words of the Agt,
order, by-law, regulation, or other instrument creating the
offence, or in similar words, shall be sufficlent in law.

Variance and Amendment.

46. No objection shall be taken or allowed to any com-
plaint, or to any summons or warrant to apprehend a defend-
ant issued upon any complaint, for any alleged defect therein,
in substance or in form, or for any variance between it and the
evidence in support thereof, and any such variance shall be
amended by order of the Justices at the hearing.

47. If any such variance appears to the Justices to be such
that the defendant has been thereby deceived or misled, they
may, and at the request of the defendant shall, upon suech
terms as they think fit, adjourn the hearing of the case to some
future day, and in the meanfime commit the defendant, or
discharge him upon recognisance for his appearance at the
time and place to which the hearing is adjourned.

48, Every order for the amendment of a variance shall he
entered on the proceedings of the Justices, and a minute
thereof, if required, shall be given to the party against whom
it was made.

Complants, how made.

49, When it is infended fo issue a warrant in the first in-
stance against the party charged, the complaint must be in
writing and on oath, which oath may be made either by the
complainant or some other person.

50. When it is intended fo issue a summons instead of a
warrant in the first instance, the complaint need not be in
writing or on oath, but may be verbal merely, and without
oath, whether any previous Act under which the complaint is
laid requires it to be in writing or not.

Limitation.

81. In any case of a simple offence or other matter, unless
some other time is limited for making complaint by the law
relating to the particular case, complaint must be made within
six months from the time when the matter of complaint arose.
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Summons.

52. When a complaint is made hefore a Justice that any
person is guilty of, or is suspected of having committed, or is
liable to be dealt with in respect of any indictable offence,
simple offence, or other matter, within the jurisdiction of such
Justice, then such Justice may issue his summons.

53. Any such complaint may be made before the clerk of
petty sessions, who may sign and issue his summons, which
shall have the same force and effect as if issued by a Justice.

54, The summons shall be directed to the defendant, and
shall state shortly the matter of the complaint, and require
him to appear at a certain time and place, before such Jus-
tices as shall then be there, to answer the complaint and to be
further dealt with according to law.

55. Nothing herein contained shall oblige any Justice or
clerk of petty sessions to issue a summons in any case where
the application for an order of Justices is by law to be made
gx parte.

Service, Indorsement, and Proof of Service.

58, A summons must be served upon the person to whom
it is directed by delivering a duplicate thereof to him person-
ally, or, if he cannot he found, by leaving it with some person
for him at his last known place of abode.

57. (1.) The service of any summons may be proved by an
indorsement on the summons, signed by the person by whom
it was served, setting forth the day, place, and mode of ser-
vice; or such person may depose to the service on oath at the
hearing.

(2.) The signature to an indorsement of service shall be
prima facie evidence that the indorsement was signed by the
person whose signature it purpozrts fo be.

(3.) Any false statement in an indorsement of service
shall render the person making the same liable, on summary
ronvietion, to imprisonment, with or without hard labour, not
exceeding six months.

Warvants in the First Instance.
58, When complaint is made before a Justice—
(1) That a person is suspected of having committed an
indictable offence within the limits of the jurisdie-
tion of such Justice; or
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(2) That a person charged with having committed any
such offence elsewhere in Western Australia is
suspected of being within such limits; or

(3) That a person charged with having committed an in-
dictable offence on the high seas, or in any ereek,
harbour, haven, or other place in which the Ad-
miralty of England have, or claim to have, juris-
diction, or on land outside Western Australia, of
which offence cognisance may be taken by the
Courts of Western Australia, is suspected of being
within such limits,

the Justice may issue his warrant to apprehend such person,
and to cause him to be brought before Justices in any juris-
diction to answer the complaint, and to be further dealt with
according to law:

Provided that the Justice, if he thinks fif, instead of is-
suing his warrant in the first instance to apprehend the person
charged, may proceed by summons, and issne a summons
against him accordingly.

Notwithstanding the issue of a summons, any' Justice
may issue his warrant at any time before or after the time
mentioned in the summons for the appearance of the defend-
ant.

59, When complaint is made before a Justice of a simple
offence, the Justice may, upon oath being made before him
substantiating the matter of complaint, instead of issuing a
summons, issue in the first instance his warrant fo apprebend
the defendant, and to canse him to be brought before Justices
to answer the complaint and to be further dealt with accord-
ing to law. ‘

Direction of Warrangs.

60. (1.) A warrant to apprehend a defendant that he may
answer a complaint may be directed either to any police officer
or officers by name, or generally to all police officers within
the State, without naming them, or to hoth.

(2.} Any police officer may execute any warrant as if it
was directed specially to him by name. ’

Form of Warrant.
61. A warrant shall state shortly the offence or matter of
the complaint on which it is founded, and shall name or other-
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wise describe the person against whom it is issued, and it
shall order the police officers to whom it is directed to appre-
hend the defendant, and to bring him before Justices in any
jurisdiction to answer the cowplaint and to be further dealt
with according to law.

82, A warrant need not be returnable at any particular
time, but may remain in force until executed, and may be
execnted by apprehending the defendant at any place within
the State.

Sunday Warrants.

63. A Justice-may grant or issue any warrant and any
warrant may be executed on a Sunday as on any other day.

Arrest without WWarrand.

64, A person taken into custody for an offence without a
warrant shall be brought before a Justice as soon as practi-
cable after he is taken into custedy; and if it is not practi-
cable to bring him before a Justice within twenty-four hours
after he is so taken into custody, a clerk of petiy sessions or
an inspector or sub-inspector of police, or other police officer
who is of equal or superior rank, or who is in charge of a
police station, may and shall inquire into the case, and, except
where the offence appears to such clerk of petty sessions, in-
spector, sub-insprector, or other police officer, to be of a serious
nature, shall discharge the defendant upon his enfering into
a recognisance, with or without sureties, for a reasonable
amount, to appear before Justices at the day, time, and place
named in the recognisance. :

Publicity.

65. The room or place in which Justices sit to hear and de-
termine any complaint npon which a convietion or order may
he made shall be deemed an open and public court, to which all
persons may have access so far as the same can conveniently
contain them: '

Provided that in any case in which, in the opinion of the
Justices, the interests of public morality require that all or
any persons should be excluded from the Court, the Justices
may exclude such persons therefrom accordingly.

66, The room or place in which Justices take the examina-
tions and statements of persons charged with indictable

1%
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offences for the purpose of committal for trial and the deposi-
tions of the witnesses in that behalf shall not be deemed an
open court, and the Justices may order that no person shall
be in such room or place withont their permission; but they
shall not make such order unless it appears to them that the
ends of justice reguire them so to do.

Counsel or edlicitor 67. The power to exclude any person shall not be exer-
nol € excluded. - . . .
cised for the purpose of excluding any counsel or solicitor en-
gaged in the case.

Counsel and Solicitor,

Condnet of case. 68. Kvery complainant shall be at liberty to conduect his
case and to have the witnesses examined and cross-examined
by his counsel or solicitor; and every defendant shall be ad-
mitted to make hig full answer and defence to the charge, and
to have the witnesses examined and cross-examined by his
counsel or solicitor.

Evidence.
Hvidence, how 69. TEvery witness shall be examined upon oath, or in such
taken. other manner as is preseribed or allowed by the Acts in foree
for the time being relating fo giving evidence in Courts of
Justice. :

Prosecutorand com- 70, [Jpon any complaint of an indictable offence, or simple
plainant a compet- Y
ent witness. offence or other matter, the prosecutor or complainant shall

Amerb N1 he a competent witness to support such complaint.

Defendant ond 71. (1.) Except as in the Criminal Code is otherwise pro-
when compotent. ~ vided, and subject to the provisions therein contained, upon
any complaint of an indictable offence, the defendant, and the
wife or husband of the defendant, shall be a competent but

not a compellable witness.

(2.) Upon any complaint of an indictable offence against
morality the husband or wife of a defendant shall be a com-
petent and compellable witness when the husband or wife of
an accused person would be a competent or compellable wit-
ness on the trial of such person.

Amended by No. 10 (3.) Upon any complaint of a simple offence or other
' matter the hushand or wife of the defendant shall be a com-
petent and compellable witness.
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72. If the complaint in any case of a simple offence or
other matfer negatives any exemption, exception, proviso, or
condition contained in the Act on which the same is framed,
it shall not be necessary for the complainant to prove such
negative, but the defendant shall be called npon to prove the
affirmative thereof in his defence,

73. When a person is charged with an indictable offence,
the depositions of the witnesses shall be reduced to writing,
and shall be read over to and signed respectively by the wit-
nesses, and shall be signed also by the Justices.

Witnesses in General.

74. (1.} Any justice or clerk of petty sessions may issue
his summons to any person requiring him to be and appear
as a wilness at a time and place mentioned in the snmmons
hefore such Justices as shall then be there to testify what he
knows concerning the matter of the complaint.

(2.) A summons to a witness must be served, and proof
of service may be given in the same manner as hereinbefore
prescribed in the case of a summons to a defendant.

75. (1.) If a person summoned as a witness neglects or re-
fuses to appear at the time and place appointed by the snm-
mons, and no just excuse is offered for such neglect or refusal,
then (after proof that the summons was duly served upon
such person, and, except in the case of indictable offences,
that a reasonable sum was paid or tendered t¢ him for his
costs and expenses of attendance) the Justices before whom
such person was summoned to appear may then and there im-
Pose upon him in his absence a penalty not exceeding Twenty
pounds, which may be recovered in the same manner as penal-
ties imposed upon a summary conviction as hereinafter pro-
vided.

{2.) The Justices may also issue their warrant to bring
and have such person at a time and place to be therein men-
tioned before such Justices as shall then be there to testify as
aforesaid.

{3.) No payment or tender of expenses shall be neces-
sary in the case of indictable offences.

78, If the Justice is satisfied by evidence upon oath that
it is probable that a person whose evidence is desired will not
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attend to give evidence without being compelled so to do, then,
instead of issuing a summons, he may issue his warrant in
the first instance.

77. If on the appearance of a person before Justices,
either voluntarily or in obedience to a summons, or upon being
brought before them by virtue of a warrant, such person re.
fuses to be examined upon oath concerning the matter, or re-
fuses to take an oath, or having taken an oath refuses to
answer such questions concerning the matter as are then put
to him, without offering any just excuse for such refusal, any
Justice then present and having there jurisdiction may by
warrant commit the person so refusing to gaol, there to re-
main and be imprisoned for any time not exceeding seven
days, unless in the meantime he consents to be examined and
to answer concerning the matter.

78. When Justices have authority to summon any person
as a witness, they shall have the like anthority to require and
compel him to bring and produce, for the purposes of evi-
dence, all documents and writings in his possession or power,
and to proceed against him in case of neglect or refusal so to
do in the same manner as in case of neglect or refusal to
attend or refusal to be examined:

Provided that no person shall be bound to produce any
document or writing not specified or otherwise sufficiently de-
seribed in the summons, or which he would not be bound to
produce upon a subpena duces fecum in.the Supreme Court.

Remand and Adjournment,

79. In any case of a charge of an indictable offence, if
from the absence of witnesses, or from any other reasonable
cause, it becomes necessary or advisable to defer the hearing
of the case, the Justices before whom the defendant appears
or is brought may adjonrn such hearing to the same or some
other place, and may, by their warrant, from time to time re-
mand the defendant to some gaol, or other place of security,
for such period as they may in their discretion deem reason-
able (but not exceeding eight clear days at one time) to-be
there kept, and to be brought before the same or such other
Justices as shall be acting at the time or place appointed for
continuing the hearing. The powers given by this and the
next succeeding section may be exercised by one Justice if
only one is present.
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80, If the remand is for a time not exceeding three clear vema remand.
days, the Justices may verbally order the person in whose
eustody the defendant then is, or any other person named by
the Justices in that behalf, to keep the defendant in his eus-
tody, and to bring him before the same or such other Justices
as shall be acting at the time and place appointed for con-
tinuing the hearing.

g1. Any Justices may order the defendant to be brought Bringing up during
before them at any time before the expiration of the time for
which he was so remanded, and the officer in whose custody he
then is shall duly obey such order.

82. Insiead of detaining the defendant in eusfody during Bail of detendant

- . . . uring examination.
the period for which he is remanded, any one Justice before
whoxe he appears or is brought may, subject to the provisions
hereinafter contained, order his discharge upon recognisance.

83. In any case of a charge of an indictable offence, the Remand to snother
Justices before whom the defendant appears may, if they e
think fit, bind over such witnesses as they have esxamined by
recognisance to give evidence, and may, by warrant, order
the defendant to be taken before Justices having jurisdiction
in or near the place where the offence is alleged to have been
committed, or in any other place in Western Australia where
any of the witnesses 1o be examined are, and shall at the same
time deliver the complaint, and also the depositions and recog-
nisances so taken by them, fo the officer who has the execution
of the last-mentioned warrant, to be by him delivered to the
Justices before whom he shall take the defendant in obedience
to such warrant.

84, Such depositions and recognisances shall be deemed to Bifeot of depost
he taken in the case, and shall be treated as if they had been "
taken by or before the last-mentioned Justices, and ghall, to-
gether with such depositions and recognisances as such last-
mentioned Justices shall take in the matter of the charge
against the defendant, be transmitted to the proper officer in
the manner and at the time hereinafter mentioned, if the de-
fendant is committed for trial upon the charge or discharged
upon recognisances:

Provided that, if the last-mentioned Justices do not think
the evidence against the defendant sufficient to pat him upon
his trial, and discharge him without recognisances, every re-
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cognisance so taken by the first-mentioned Justices shall be
null and void.

85. If it appears fo the Justices by whom any defendant
is committed for trial or for sentence that he has money suff-
cient to pay the whole or some part of the expenses of con-
veying him from the place where he was first brought before
Justices to the place where he was committed, such Justices
may order that, in the event of his convietion, such money or
a sufficient part thereof shall be applied to such purpose.

86. In any case of a charge of a simple offence or other
matter, the Justices present, or, if only one Justice is present,
such one Justice, may adjourn the hearing to a certain time
and place to be then appointed and stated, in the presence and
hearing of the party or parties, or their respective counsel
or solicitors then present, and in the meantime may suffer
the defendant to go at large, or may commit him, or may order

. his discharge upon his entering into a recognisance condi-

Place of committal
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Witness may be
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recognisance.

Recognisnnces.

tioned for his appearance at the time and place appointed for
continuing the hearing,

Committal and Recognisance.

87. When Justices commit a defendant by way of remand
or upon an adjournment, or at any time before the decision,
they may commit to the gaol, or any other place of security
in the place for which they are then acting, or to such other
safe custody as they think fit.

88. When Justices commit 4 witness or person sought fo
be made a witness, and when they commit a defendant after
the decision, they must commit to a gaol.

89. A witness or person sought to be made a witness may
be discharged upon recognisance,

90. When Justices are authorised to dischargs a defend-
ant, witness, or ofher person upon recognisance, they may
order his discharge upon his entering into a recognisance,
with or without a surety or sureties at their discretion, con-
ditioned for his appearance at the time and place to which
the hearing is adjourned, or which is named in the recogni-
sance.
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91. If a defendant, witness, or other person, does not
appear at the time and place mentioned in the recognisance,
then the Justices who are there present may adjourn the hear-
ing, and may issue a warrant for his apprehension as herein-
before provided.

Recognisances generally.

92. When Justices have fixed, as regards any recogni-
sance, the amount in which the prineipal and sureties (if any)
are to be bound, the recognisance, notwithstanding anything
in this or any other Act, need not be entered into before the
same Justices, but may be entered into by the parties before
the same or any other Justice or Justices or hefore any clerk
of petty sessions, or before an inspector or sub-inspector of
police or other police officer who is of equal or superior rank,
or who is in charge of a police station, or, where any one of
the parties is in gaol, before the keeper of such gaol; and
thereupon all the consequences of law shall ensue, and the
provisions of this Act with respect to recognisances taken
before Justices shall apply asg if the recognisances had been
entered into before such Justices as heretofore by law re-
quired.

83. When the conditions, or any of them, in any recogni-
sance taken Dbefore Justices exercising a summary jurisdie-
tion are not complied with, any Justice may certify upon the
back of the recognisance in what respect the conditions have
not been observed, and transmit the same to the proper officer,
to be proceeded upon in like manner as other recognisances,
and such certificate shall be deemed sufficient prima facie evi-
dence of the recognisance having been forfeited, and such
Justice shall on dermmand by or on behalf of any law officer (as
defined by the Crown Suits Act, 1898), certify by writing
under his hand, in the form contained in the Fourth Schedule
to the said Act or to the like effect, that such forfeiture has
taken place,

94. When a recognisance is conditioned for the appear-
ance of a person on a certain day before Justices, or to take
his trial before the Supreme Court, or a Court of (General or
(quarter Sessions of the Peace, the sureties bound by such re-
cognisance may, before the day so appointed, apprehend their
prineipal and bring him before Justices, or deliver him into
the custody of the keeper of the gaol named in the warrant of
cornmittal, as the case may be; and any police officer shall,
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if required by such sureties, assist them in such apprehen-
sion.

Egecution of Warrants of Commitment.

conveying prisoners 99, The person to whom a warrant of commitment is

to gaol. directed shall convey the person therein named or described
to the gaol or other place mentioned in the warrant, and there
deliver him, together with the warrant, to the keeper of such
gaol or place, who shall thereupon give the person delivering
the prisoner into his custody a receipt for such prisoner,
setting forth the state and condition in which such prisoner
was when he was delivered into the custody of such keeper.

Eegulations and Forms.

Begulations, Foms, 96, (1.) The Governor may make regulations for carrying
' out this Aect, and prescribing the fees to be taken in Courts
of Petty Sessions.

(2.) The forms in the Fourth Schedule, or forms to the
like effect, may be used for the purposes to which they are
respectively applicable, and instruments in such forms shall
be deemed sufficient in law, notwithstanding that any other
form is prescribed by any Act heretofore passed, but such
forms or any of them may be varied for the purpose of adapt-
ing the same to circumstances,

(3.) The fees in the Fifth Schedule shall be taken until
other fees are prescribed.

Part V.—PROCEEDINGS IN CASE oF INDIoTABLE OFFENCES,
Information presented.

Gortificate™whero 97. Where an information is presented in the Supreme

ofemmatlon 15 o1 (Conrt, or in a Court of General or Quarter Sessions of the
Peace, against any person then at large, whether he is bound
by any recognisance to appear to answer to the same or is
not so bound, the person acting as elerk of arraigns at such
Court shall, at any time after the end of the sessions at which
.the information was presented, if such person has not already
appeared and pleaded to the information, grant to the prose-
cutor, upon his application, a certificate of the information
havine been presented.
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98. Upon production of such certificate to any Justice for
any jurisdietion or place in which the offence is in the infor-
mation alleged to have been committed, or in which the person
informed against is supposed or suspected to be, such Justice
shall issue his warrant to apprehend such person, and fo
cause him to be brought before Justices, to be dealt with
according to law,

59. If such person is thereupon apprehended and brought
before Justices they, upon it being proved upon oath before
them that the person so apprehended is the same person who
is so informed against, shall, without further inquiry or ex-
amination, commit him for trial or discharge him on recog-
nisances,

180, If the person so informed against is, at the time of
such application and production of the certificate to the Jus-
tice, confined in any gaol for any other offence than that
charged in the information, the Justice, upon proof npon oath
that the person so informed against and the person so con-
fined are one and the same, shall igsue his warrant directed
to the keeper of the gaol in which the person so informed
against is then confined, commanding him to detain sueh per-
son 1u his custody until he is lawfully removed therefrom for
the purpose of being tried upon the information, or until he
is otherwise removed or discharged out of his eustody by due
course of law.

Warrant—Commattal,

10i. When a person charged with an indictable offence,
and against whom a summons has been issued, does not ap-
pear before the Justices at the time and place mentioned in
the summons, and it is made to appear to the Justices that the
summons was duly served upon himn a reasonable time before
the time therein appointed for appearing to if, then such Jus-
tices may issue their warrant to apprehend the defendant and
to bring him before Justices to answer the complaint, and to
be further dealt with according {o law.

102. Hixcept where a defendant is dealt with summarily
mnder the provisions of the Criminal Code, after the examin-
ation of all the witnesses on the part of the prosecution is
completed, the Justice or one of the Justices before whom
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the examination has been completed shall say to the defend-
ant.these words, or words to the like effect:—

‘‘Having heard the evidence, do you wish to say any-
thing in answer to the charge? You are not ob.
liged to say anything umless you desire to do so,
but whatever you say will be taken down in writ-
ing, and may be given in evidence against you
upon your trial.’’

And whatever the defendant shall then say in answer
thereto shall be taken down in writing and read to him, and
shall be signed by the Justices, and by the defendant, if he
8o desires, and shall be kept with the depositions of the wit-
nesses, and shall be transmitted with them to the proper officer
as hereinafter provided:

Provided that if all or any of the depositions of the wit-
nesses have been previously read to the defendant, either at
one time or at several times, it shall not be necessary to read
them again to the defendant, unless he desires that they be
again read to him.

103. Afterwards, npon the trial of the defendant, any such
statement made by him may, if necessary, be given in evidence
against him without further proof thereof, if the same pur-
ports to be signed by the Justice or Justices by or before
whom it purports to have been taken, unless it is proved that
it was not in fact signed by the Justice or Justices by whom
it purports to be signed.

104. Nothing herein contained shall prevent the prose-
cutor in any case from giving, in evidence, any admission or
confession or other statement of the defendant made at any
time, which by law would be admissible as evidence against
such person.

105. After addressing the defendant as required by section
one hundred and two, and after taking the statement (if any)
of the defendant, the Justice or one of the Justices shall ask
the defendant- whether he desires to give evidence or to call
any witnesses; and if he gives evidence or calls any witnesses,
the Justices shall, in the presence of the defendant, take the
statement on oath, both examination and cross-examination,

- of the defendant or of the witnesses so called who know any-

thing :elating to the facts and circumstances of the case or
anything tending to prove the innocence of the accused.
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168, When all the evidence offered upon the part of the
progecuticu aga.mm a person charged with an indictable
offence, ax such, has been heard, if the Justices then present
are of opinton that it is not suiﬁclent to put the defendant
ppon his trial for any indictable offence, the Justices shall
forehwith order the defendant, if he is in custody, to he dis-
Jharged as fo the eomplaint then under inguiry.

107, If, in the opinion of the Justices, the evidence is suffi-
cient to put the defendant npon his tlwl for an indictable
sifence, then they shall order him to be commitied to fake his
rrial for the offence before some Clourt of competent jurisdie-
ti«:m? and in the meantime shall, by their warrant, commit him
o gaol, 16 be there safely kept until the sitfings of the Court
oeim e vuuw Lheisto B t11ed, or until he is delivered by due
sonise of law or admltted to hail ag Lereinafter mentioned,

[Section 108 vepealed by No. 19 of 1919, 5. 4.]

108, When a person has been echarged before Justices
with an indictable offence, as such, and has heen commitied
for trial, then if, upon the subsequent trial of the person so
charged, it is proved that any person whose deposition has
heen taken 1 manner hereinbefore prescribed at the hearing
of such charge before the Justices is dead, or out of the State,
o 50 ill as not to be able to travel, and if such deposition pur-
ports to be signed by the Justice by or before whom the same
purports to have been taken, such deposition may be read
s evidence on the frial without further proof thereof, unless
it iz proved that it was not in fact signed by the Justice by
whom it purports to be signed.

118, If a person dangerously ill and unable to itravel is
helieved to be able to give material and important information
relating to an indictable offence, or to a person accused
thereof, and it is desirable, in the interests of truth and jus-
tie, that means should bhe provided for perpetnating such
tesfimony and yendering the same available in the event of
the death of the person giving the same, the proceedings de-
seribed in the next section may take pi'm-e._

111, Whenever it is made to appear to the satisfaction of
auy Justice that any smeh person is dangeroush ill and not
likely to recover from such illness , and that it is noi prasti-
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cable for any Justice to take a deposition, in accordance with
the provisions of Part IV. of this Act, of such person, the
Justice may take, in writing, the statement on oath or affirma-
tion of such person, and the Justice shall thereupon subseribe
the same, and add thereto a statement of his reason for taking
the same, and of the day and place when and where the same
was taken, and of the names of the persons (if any) present
at the taking thereof, and if the same relates to any indictable
offence for which any accused person is already committed
or bailed to appear for trial, shall transmit the same with
the said addition to the proper officer of the Court for trial
at which the accused person has been committed or bailed;
and in all other cases he shall transmit the same to the Police
or Resident Magistrate for the distriet in which he has taken
the same, who shall preserve the same and file it of record.

112. A statement taken as deseribed in seecfions one hun-

. dred and ten and one hundred and eleven may be read in evi-

dence either for or against the accused upon his trial, if the
person who made the same is proved to be dead, or if if is
proved that there iz no reasonable probability that such per-
son will ever be able to travel or to give evidence, without
further proof thereof, if the same purports to be signed by
the Justice by or before whom if purports to be taken, and if
it is proved to the satisfaction of the Court that reasonable
notice of the intention to take such statement has been served
upon the person (whether prosecutor or accused) against
whom if is proposed to be read in evidence, and that such per-
son or his counsel or solicitor had, or might have had if he
had chosen to be present, full opportunity of cross-examining
the person who made the same, unless it is proved that any
of the requisitions of the Act were not complied with,

113. Whenever a prisoner in actual custody has served or
received notice of an intention to take a statement as men-
tioned in sections one hundred and ten -and one hundred and
eleven, a Judge or the Justice by whom the prisoner was com-
mitted, or the visiting Justices of the prison in which he is
confined may, by an order in writing, direct the gaoler having
the custody of the prisoner to convey him to the place men-
tioned in the said notice for the purpose of being present at
the taking of the statement; and such gaolér shall convey the
prisoner or cause him to be conveyed accordingly, and the
expenses of such conveyance shall be paid out of the funds
applicable to the other expenses of the prison.
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Defendant admitting guilt.

1i4. If the defendant, on being asked, as provided in see-
tion one hundred and two, whether he wishes to say anything
in answer to the charge, says that he is guilty of the charge,
the Justices, instead of committing the defendant for trial as
hereinbefore provided, shall order him to be committed for
sentence before some Court of competent jurisdiction, and in
the meantime shall, by their warrant, cornmit him to gaol, to
he there safely kept until the sittings of that Court, or until
tie is delivered by due course of law.

Bail,
115. No person charged with a capital crime shail be ad-
mitted to bail except by order of the Supreme Court or a
Judge thereof.

118, 'When any person is charged before Justices with any
erime except a eapital crime, or with any of the rmisdemean-
ours stated in the Sixth Schedule, such Justices may admit
the person charged to bail, upon hig entering into a recogni-
sance with snch surety or sureties as in the opinion of the
Justices will be sufficient to insuve his appearance at the time
and place when and where ke is to be fried for the offence.

117. 'When a person charged with any sueh crime or mis-
demeanonr is committed to gaol to take his trial for the same,
then at any time befors the first day of the sitting or session
at which he is to be iried, or before the day to which such
sitting or session is adjourned, the Justices who have sigued
the warrant for his commitment or a Folice or Resident Magis-
trate may admit such defendant to bail.

118. When the committing Justices are of opinion that for
avy alleged crime or misdemeanour the defendant ought fo
he admitted to bail, they shall certify, on the back of the war-
rant of commitment, their consent to the defendant being
bailed, stating also the amount of hail which ought to be re-
fuired.

119, If it is inconvenient for the surety or sureties to attend
to join with the defendant in the recognisance of bail, the
committing Justices or a Police or Resident Magistrate may
make a duplicate of such certificate; and upon the same being
produced to any person authorised by this Act in that behalf,
such last mentioned person may thereupon take the recogni-
sance of the surety or sureties in conformity with such certi-
ficate.
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120. Upon the recognisance being duly taken and pro.
duced together with the certificate on the warrant of commit.
ment, to the keeper of the gaol in which the defendant is de-
tained, the defendant shall be discharged out of custody as to
that commitment.

121, When any person is charged hefore Justices with any
miscdemeanour other than those referred fo in section one
hundred and sixteen, the Justices, if in their opinion the evi.
dence is sufficient to put the defendant upon his trial, shall, in-
stead of committing him to gaol for such offence, admit him
to bail with or without sureties in such reasonable sum as they
think sufficient to ensure his appearance at the time and place
where he is to be tried for the offence; but if he fails to give
bail he shall be committed to gaol to take his trial for the
offence. ‘

If he has been committed to gaol and applies to any Jus-
tice, before the first day of the sitting or session at which he
is to be tried, or before any day to which such sitting or ses-
sion is adjourned, to be admitted to bail, such Justice shall
admit him to bail accordingly, with or without sureties, in
suech reasonable sum as aforesaid.

Transmission of Recognisances of Buil.

122. 'When a defendant in custody is admitted fo bail by a
Justice other than the commifting Justices, the Justice so ad-
mitting him to bail shall forthwith transmit the recognisance
or recognisances of bail to the committing Justices, or one of
them, or to the clerk of petty sessions, to be by them or him
transmitted with the depositions to the proper officer.

Warrant of Deliverance.

123, When Justices admit to bail any person then in any
gaol charged with an offence for which he is so admitted fo
bail, such Justices shall send to or cause to be lodged with the
keeper of the gaol a warrant of deliverance, requiring the
keeper to discharge the person so admitted to bail if he is de-
tained for no other offence, and upon such warrant of deliver-
ance being delivered to or lodged with the keeper, he shall
forthwith obey the same.

Witnesses where Committal for Trial.
124. The Justices before whom any witnesses are exam-
ined may bind every such witness by recognisance, in such
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<um as they may think fit, to appear at the Court at which the
Jefendant is to be tried, then and there to give evidence
against or for the defendant and shail so bind over all wit-
pesses called for the Drosecutlon if so required by the defend-
ﬂllu.

185,  Fvery such recognisance shall be duly acknowledged
by every person who enters inte if, and shall be subseribed
py the Justices before whom if is acknowledged; and a notice
thoreot, signed by the Ju stices, shall at the same time be given
o avery person bound thershy,

126, I{ a witness refuses to enter into such recognisance,
the Justices may, by warvant, commit him to gaol, thers o be
safely kent until after the trial of the defendant, unless in the
weantime such witness duly enters into such recognisance
hefore a Justice.

Provided taat, if afterwards, from want of sufficient evi-
dence 1n that behalf or other cause, the Justices before whom
the defendant has been brought do not commit him or admit
him to bail for the offence with which he is charged, or if the
Attorney General or person appointed to present indictments
declines to file an information against the defendant for the
offence, any Justice, upon being duly informed of the fact,
may, by his order in that behalf, order and direct the keeper
of the gaol where such witness is in custody to discharge
him from the same, and such keeper shall thereupon fovthwith
discharge him accordingly as to that warrant.

Transnvssion of Depositions, etao.

127. When a defendant is committed for trial or for sen-
{enee, all informations, depositions, exhibits, statements, and
resognisances shall be transmitied by the Justices, as soon as
possible affer the conclusion of the case before them, to the
Atlo orney (feneral, or the person appointed to present indict-
nients in the district, according as the defendant is conumitied
{o be tried or to be sentenced befove the Supreme (‘ourt in
Perth, or within a eivenit aistrict or before a Conzt of General
o1 Guarter Sessions.

188. The Attornsy (eneral, and the person appointed to
present indiefments shall, respectively, after suech transwiis-
sion and befave the day of trial, have and be subject to the
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same duties and liabilities in respect of the said several doey.
ments upon a certiorari directed to them respectively, or upoy
a rule or order directed o them in lien of that writ, as the
Justices would have had and been subject to upon a certiorasr;
to them if such documents had not been so transmitted.

129. The Attorney -General and the person appointed t
present indictments in a district respectively, and any officer
prosecuting for the Attorney General shall, at any time after
the opening of the Court at the sittings or sessions at which
the trial is to be had, or the sentence passed, deliver the saig
documents, or any of them, {o the proper officer of the Court,
if and when the presiding Judge so directs. '

Recommitial,

130. If in any case a defendant is committed to take his
trial or for sentence before a Court which has not jurisdiction
to try the case or pass sentence upon him, or before which he
ought not to be commitied to take his trial, or for sentence,
or the Judge whereof is by reason of interest or otherwise
incapacitated from trying the case or passing sentence, the
committing Justices or any other Justices may, at any time
before the time appointed for holding such Court, direct the
defendant and the warrant of commitment, if any, to be
brought before them, whether the defendant has been ad-
mitted to bail or not, and may, upon production of the de-
positions and without further evidence, cancel the warrant
of commitment, and may commit the defendant afresh fo take
his trial, or for sentence, before another and the proper
Court, and may, in a proper case, admit him to bail as here-
inbefore provided, or erlayge his bail, if he has been already
admitted to bail; or if the defendant is brought before the
Court at the time appointed for holding the same, the Court
may, notwithstanding such defect of jurisdiction or inea-
pacity, remand him to take his trial, or for sentence, before
another and the proper Court, and may, in a proper case,
admit him fo bail, subject to the provisions hereinbefore
contained, or enlarge his bail if he has been already admitted
to bail.

When a fresh commiftment or remand has been so made,
the same or any other Justices, or such Court, may bind the
witnesses by fresh recognisance to appear and give evidence
at the Court to which the defendant is so committed or re-
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manded, and for that purpose may summor and compel the
attendance of the witnesses before the Justices or the Court
in the manner hereinbefore provided for compelling the at-
rendance of witnesses to give evidence.

Hivery direction of Justices to bring a defendant before
them utnder this section shall be reduced into writing and
signed and have effect as a warvant, and shall be obeyed and
earvied into effect by all oona'tahles, gaolers, and other per-
sons 0 whom it is directed, according to its tenor.

Restitution of Property.
131, When a defendant is summarily convieted of an in-
diciable offence, or the Justices are of opinion that the
oifence is proved, they may order restitution of the property
in vespect of which the offence was committed to the owner
thereof or his representative.

132. If such propertiy is not then forthcoming, the same
Justices, whether they award punishment or otherwise, may
inquire info and ascertain the value of the property in money,
and, if they think proper, may order payment of the amount
of such value to the true owner by the defendant, either at
one time or by instalments, at sueh periods as the Justices
deem reasonable, and the amount so ordered to be paid may
be recovered in the same manner as moneys ordered to be
paid by Justices upon a convietion for a simple offence.

Reacord.

133. The Justices before whom any person is summarily
convicted of an indictable offence, nnder the provisions of the
(viminal Code, shall forthwith thereafter {ransmit the con-
vietion and recognisances (if any) to the Registrar of the
Supreme Court, fo be kept by him among the reeords of the
(ot
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the Justices by virtue of a warrant, and the complainant
(having had notfice of such day, time, and place) does not
appear by himself, his counsel, or solicitor, the Justices shall
dismiss the complaint, unless for some reason they think
proper to adjourn the hearing of the same to some other day,
in which case they may adjourn the hearing accordingly, upon
such terms as they think fit, and may commit the defendant
in the meantime, or may discharge him upon recognisances
conditioned for his appearance at the time and place to which
the hearing is so adjourned.

Defendant’s Defauli.

135. Tf, at the time and place so appointed, the defendant
does not appear when called, and proof is made to the Jus-
tices, in manner hereinbefore prescribed, of due service of
the summons upon the defendant a reasonable time before the
time appointed for his appearance, the Justices may either—

(1.} Proceed, ex parte, to hear and determine the case in
the absence of the defendant; or

(2.) Issue their warrant to apprehend the defendant, and
to bring him before Justices to answer the com-
plaint, and to be further dealt with according to
law.

136. 'When the Justices, upon the non-appearance of the
defendant, issue their warrvant, they shall adjourn the hear-
ing of the complaint until the defendant is apprehended, and
if the defendant is afterwards apprehended nnder such war-
rant, he shall be detained in safe custody until he can be
brought up before Justices at a convenient fime and place,
of which the complainant shall have due notice.

Hearing.
137. If both parties appear either personally or by counsel
or solicitor, then the Justices shall proceed to hear and de-
termine the complaint.

138. 'When the defendant is present at the hearing, the
substance of the complaint shall be stated to him, and he
shall be asked if he has any cause to show why he should not
be eonvicted, o1 why an order should not be made against him;
and if he has no cause to show, then the Justices present at
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the hearing may eonvict him, or make an order against him
aceordingly.

138, But if he does not admit the fruth of the complamt,
then the Justices shall proceed to hear the complainant and
his witnesses, and also the defendant and his witnesses, and
also such witnesses as the complainant may examine in re-
ply, if the defendant has given any evidence other than as to
his general character; and the Justices, having heard the
evidence so adduced, shall consider the whole matter and de-
termine the same, and shall convict or make an order upon
the defendant or dismiss the complaint, as justice may re-
(uire.

140, If at the fime or place tc which a hearing or further
hearing is adjourned, either or both of the parties does not
or do not appear personally or by counsel or solicitor, the
Justices then present may proceed to such hearing or further
hearing as if such party or parties were present; or if the
complainant does not appear, the Justices may dismiss the
complaint with or without costs.

Practice.

141, The practice before Justices upon the hearing of a
complaint of a simple offence or other matier shall, in respect
of the examination and cross-examination of witnesses be in
accordance as nearly as may be with the practice for the time
being of the Supreme Court upon the trial of an issue of fact
in an action at law. DBut the complainant, his counsel, or
solicitor shall not, withont the leave of the Justices, he en-
titled to make any observations in reply upon the evidence
given by the défendant; nor shall the defendant, his connsel.
or solicitor without such leave be eniitled to make any obser-
vations in reply upon any evidence given by the comnliainant
in veply.

Dismissal.

149, If the Justices dismiss a complaint, they may, if ve-
quired so to do, and if they think fit, make an order of dis-
wissal, and give the defendant a certificaie thereof, which
certificate shall, upen production and without further proof.
he a bhar to any subsequent complaint for the same maitter
against the same person.

i}
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[Section 143 repealed by No. 19 of 1919, 5. 10.]

144, When, by a conviction or order, any sum or costs is
or are adjudged to be paid, the Justices may do all or any of
the following things, namely :—

(1.) Allow time for the payment of the sum or costs;

(2.) Direct payment of the sum or costs to be made by
instalments;

{3.) Direct that the person liable fo pay the sum or costs
shall be at liberty to give, to the satisfaction of
such person as shall be specified by the Justices,
security, with or without a surety or sureties, for
the payment of the sum or costs, or of any instal-
ment thereof; and such security may be given and
enforced in manner provided by this Act.

When a sum or costs is or are directed fo be paid by in-
stalments, and default is made in the payment of any ome
instalment, the same proceedings may be taken as if the
original convietion or order had adjudged the payment of ali
the instalments then remaining unpaid and defaunlt had been
made therein. '

The Justices directing the payment of a sum or costs, or
of an instalment of a sum or costs, may direct such payment
to be made af such time or times and in such place or places
and to such person or persons as may be specified; and every
person to whom any such sum or costs or instalment is or are
paid, if he is not the clerk of petty sessions, shall, as soon as
may be, pay over or account for the same to the clerk of petty
sessions.

145. (1) On the summary convietion of any person of an
assault, the Justices may award that the fine or part thereof
shall be paid to the person assaulied.

(2.) The order of the Justices shall be a sufficient au-
thority to the clerk of petty sessions receiving snch fine for
payment to the person assaulted.

148. It shall not be necessary for Justices formally fo
draw up a conviction or order or any other record of a
decision, except on summary conviction for an indictable
offence, unless the same is required by a party to the pro-
ceedings for the purpose of an appeal against the decision,
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or 18 required for the purpose of a return to a writ of habeas
corpus or other writ from the Supreme Court.

No Certiorari.

147. No conviction or order shall be guashed for want of
form, or be removed by certiorari or otherwise into the
Supreme Court, and no warrant of commitment on a convic-
tion shall be held void by reascn of any formal defect therein;
provided it is therein alleged that the party has been duly
convicted, and there is a good and valid conviction to sus-
tain 1t.

Copies of Depositions, elc.

148. When a conviction or order is made, o a complaint
is dismissed by Justices, all parties interested therein shall
be entitied to demand and have copies of the complaint and
depositions, and of the conviction or order, from the officer or
person having the custody thereof, on payment of a reason-
able sum for the same, not exceeding threepence for each
folio of seventy-two words, or at such other rate as may be
prescribed by regulation.

Imprisonment.
148. When the Justices, upon a convietion, adjudge the
defendant to be imprisoned with or without hard labour, they
shall issne their warrant of commitment accordingly.

150. 'When Justices, upon making a conviction for a simple
offence, adjudge the defendant to be imprisoned, and the de-
fendant has previonsly been adjudged to be imprisoned upon
a conviction for any other offence (whether an indictable
offence or mot), or is adjudged at the same petty sessions to
be imprisoned for any other offence, the Justices may, if they
think fit (whether the defendant is actually undergoing im-
prisonment or not) adjudge that the imprisonment for such
subsequent offence shall commence at the expiration of the
term of imprisonment which the defendant is then undergoing
or liable to undergo, or of any term of imprisonment to which
he is sentenced at the same petty sessions.

Subject as aforesaid, and to subsection six of section one
hundred and sixty-seven, every term of imprisonment im-
posed by Justices under this Act shall commence to run from
the time when the defendant is first imprisoned under the
warrant of commitment.
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Costs. :

151, In all cases of summary convictions and orders, the
Justices making the same may, in their discretion, order by
the convietion or ordev that the defendant shall pay to the
complainant such costs as to them seem just and reasonable.

162, When Justices, insiead of convicting or making an
order, dismiss the complaint, they may, by their order of dis-
missal, order thai the complainant shall pay to the defendant
such costs as to them seem just and reasonable.

153, The sum so allowed for costs shall, in all cases, be
specified in the conviction or order or order of dismissal.

154. The sum allowed for costs in a convietion or order
by which a penalty or sum of money is adjudged to be paid
shall be recoverable in the same manner and under the same
warrants as the penalty or sum of money adjudged to be paid
by the conviction or order is recoverable.

Enforcement of Recogrisances,

184a. (1) When a person bound by a recognisance under
this Act fails in a coundition of the recognisance, complaint
thereof may be made and proceedings issned and taken
manner provided in this Act in case complaint is made in ve-
spect of any matter, and on the hearing an order may be made
forfeiting the recognisance and adjudging the payment by the
person liable of the amount thereof.
(2.) The provisions of this section shall be without pre-
judice to any other method of enforcement.

Erecution.

155. (1) When a conviction or ovder adjudges or requires
the pavment of a pecuniary penalty or compensation or sum
of money or costs, then the convietion or order shall direct
that the same shall be recoverable in default of payment by
execution against the goods and chattels of the person liable,
and that in defaunlt of payment and of sufficient goods and
chattels he shall be imprisoned for a wneriod determined in
accordance with the provisions of section one hundved and
sixtyv-seven, and subject to the provisions of that section:
Provided that the Justices may, in lien of directing that such
nenalty, compensation, or sum of mouey or costs shall he re-
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verable by execution, direct that in default of payment the
vson in default shall be imprisoned as aforesaid.

{2} This section applies to an order directing auy person
t¢ make any periodical payments, and such order shall direct
that whenever and as offen as default is made in any such
payment, the person in defanlt shall be liable to such process
of execution and imprisonmsnt or to such imprisonnient only
s is hereinbefore provided.

(3.) Every such conviction or order as aforesaid shall
have effect according to its tenor, and any necessary warrant
of execution or commitment may be issned for the purpose of
enforcing the same.

{4} The provisions of this section shall apply to all con-
vietions or crders of Justices, notwithstanding the provisions
of any other Act: Provided thau nothing herein shall vender
any persen liable to imprisonment who is expressly exemapted
from such Hability by any- Act.

(5) ILvery convietion or ordey adjudging or requiring the
payment (whether periodically or otherwize) of a pecuniary
penalty or compensation, or sum of money or eosts, which has
been hevetofore provnounced or made by Justices cr which has
hevstofors or sha_}] heveafter become enforceable as if so nro-
nounced or made, shall, for the purposes of enforcement, be
deered to direct recovery in defaulf of pavment by exeontion
and imprisenment a5 aforesald, and this seetion shall apply
thereto acecordingly.

Go
e

188, When a Justics issues a warrant of exeention, he mav
wifer the person against whom the warrant is issued fo go
af 3’1109, or he may verbally, or by writing, order such person
to he kept and detained in safe custody until retorn iz made
io the warrvant of execution, unless such person gives sufficient
security, by recognisanece or otherwise, to the satisfactisn of
the Justice for his appearance at the time and place ap-
reinfed for the return of the warrant of execution.

157, In any case in which a warrant of execution may he
issned under the provisions heveinhefore contained, if at the
time and place appointed for the return of the warrant the
officer who has the execution of the same returns that he
could find no goods or chattels, or no sufficient goods or
chattels, whereupon he could levy the sum therein mentioned.
together with the costs of or cccasioned by levving the same.
the Justice before whom the same is returned may issue his
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warrant of commitment of the person against whom the war.
rant of execution is issued fo gaol, there to be imprisoned
with or without hard labour for a period determined aceord.
ing to the scale in section one hundred and sixty-seven, sub-
jeet to any reduction ordered under that section, unless the
sam adjudged to be paid and all costs and charges of the
execution, and also, if the Justice thinks fit so to order, the
costs and charges of taking and conveying such person to gaol
(the amount thereof being ascertained and stated in the war-
rant of commiftment) are sooner paid.

When portion of the penalty, compensation, sum of
money, or costs directed to be levied by the warrant of execn.
tion has been levied or paid, due eredit shall be given and
allowed for such portion in the warrant of commitment.

188, In any case in which a conviction or order for a pen-
alty or compensation or for the payment of a sum of money
or costs does not direct that the same shall be recoverable by
execution, but directs that in defaunlt of payment the person
in default shall be imprisoned, then any Justice may issue his
warrant of commitment of the person in defaunlt to gaol, there,
to be imprisoned for a period determined according to the
scale in section one hundred and sixty-seven, subject to any
reduction ordered under that section, unless the sum adjudged
to be paid and all costs and charges of taking and conveying
such person to gaol (the amount thereof being ascertained
and stated in the warrant of commitment) are sooner paid.
Due credit shall be given and allowed in the warrant of com-
mitment for any portion of such penalty, compensation, sum
of money or costs paid before the issue thereof.

159. When an order is not for the payment of money, but
for the doing of some other act, and directs that in case of the
defendant’s neglect or refusal to do such act he shall be 1m-
prisoned with or without hard labour, then, if the defendant
neglects or refuses to do such act, the Justices making such
order, or some other Justice, may issue his warrant of com-
mitment of the defendant to gaol, there to be imprisoned with
or without hard labour, as the case may be, for such time as
the Justices making the order directed.

~ Satisfaction of Ewmecution by Payment.
160. When a person is imprisoned for non-payment of a
penalty, compensation, or sum of money, or costs, he may pay
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to the keeper of the gaol in which he is imprisoned the sum in
the warrant of commitment mentioned, together with the
amount of the costs, charges, and expenses (if any) therein
also mentioned, and the said keeper shall receive the same,
and shall thereupon discharge such person if he is in his ens-
tody for no other matter, and shall forthwith pay the sum so
received to the clerk of petty sessions.

Payment under Execuiion.

181, TIn every warrant of execution the person fo whom it
is directed shall be thershy ordered to pay ‘the amount of the
sum and costs to be levied thersunder fo the clerk of peity
sessions, and if any person convicted of any penalty, or
ordered by Justices to pay any smm of money or costs, pays
the same to any other person, such other person shall forth-

2 —

with pay the same to such clerk of petty sessions.

Warranis of Execution.

182, When any Justice issues a warvant of execution, pur-
porting to have been issued within the limits of his jurisdic-
tion, such warrant may be executed within any part or parts
of the State although beyond the limits of such jurisdiction,
and, if necessary, from time to fime until satisfaction thereof.

Mode of Ezecution.
183, With vespeet to warrants of execution issued by
Justices, the following wrovisions shall have effect:—

(1) The warrant shall be executed by seizure and sale
of the goods and chattels of the person against
whom the warrant is issued, and shall be executed
by or under the direction of a police officer.

(2) The wearing apparel, bedding, and household furni-
ture of a person and his family to the value of Ten
pounds, and the tools and implements of his trade,
shall not be taken in execution. .

{3) Except so far as the person against whom the execu-
tion is issmed otherwise consents in writing, the
goods and chattels seized shall be sold by public
auction, and except in the case of perishable goods
forty-eight hours, at the least, shall infervene be-
tween the making of the levy and the sale.

(4) Subject as aforesaid, the goods and chattels seized
shall be sold within the period fixed by the war-
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rant, and if no period is so fixed, then within the
period of fourteen days from the date of making
the levy, unless the sum for which the warrant was
issued, together with the charges of the execution,
are sooner paid.

{5) The police officer charged with the exeeution of g
warrant of execution may dedunet out of the
amount realised by such sale all costs and charges
actually mecurred in effecting such sale, and shall
render to the owner the overplus (if any) after
retaining the amount of the sum for which the
warrant was issued, and the proper costs and
charges of the executlon of the warrant

{6) A written account of the costs and charges incurred
in respect of the execution of any warrant of exe-
cution shall be sent by the' police officer charged
with the execution of the warrant to the clerk of
petty sessions; and the person against whom the
warrant was issued may, at any time within one
month after the levy, inspect such account, at any
reasonable time, and take a copy of such account.

Satistaction o exe. 164, When a person pays or tenders o the police officer
ion b¥ payment, . . .
charged with the execution of a warrant of execution the sum
mentioned in such warrant, or produces the receipt for the
same of the clerk of petty sessions, and also pays the amount
of the costs and charges of the execution up to the time of
such payment or tender, the officer shall not execute the war-
rant.

Yo peron evorutine 165, No execution made under the authority of this Act

be deemasd 2 tres. shall be deemed unlawful, nor shall any person making the
same be deemed a trespasser by reason of any defect or want
of form in the conviection order or warrant of execution, nor
shall any such person be deemed a trespasser from the begin-
ning by reason of any irregularity which may afterwards be
committed by him, but any person aggrieved by such irregu-
larity may recover satisfaction for every special damage by
action at law.

Tatereader. 166a. (1) If a eclaim is.made to or in respect of goods
New =ecilgn  inl- . . .
serted br No. 10 o¢ seized under a warrant of execution or in respeet of the pro-
, 5. 15 N .
ceeds or value of the goods by a person not being the person

against whom the process has been is'sued, the clerk of the
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local court nearest o where the seizure was made, upon ap-
plication of the officer charged with the execution of the war-
rant whether an action has been brought against the officer
or net, may enter an inteipleader plaint, and may issue &
summons thereon calling before the conrt the persen making
the claim, and thereupon any action which has been brought
in the Supreme or any other conrt in respect of the claim shall
be stayed.

(2) The clerk shall also, if the magistrate so divects, by
the same summons call hefore the court any other person
whom the magistrate may deem interested in the proceedings.

(3) Upon the retmrn of the summons the magistrate of
the local court shall have and may exercige such and the same
powers as a Judge of the Supreme (lourt has, and may exer-
cise upon the application of the Sheriff in the case of goods
taken in execution under process issued from the Supreme
Court, and may without any consent of parties dispose of the
merits of the claim, and decide the same in 2 swnmary manney
and on such terms as shall be just.

(4) The magistrate may allow any person to Intervene
and take part in the proceedings at any stage.

(5) The Governor may by rules made in manner pro-
vided in the Local Courts Act, 1904, preseribe, with regard to
nroceedings under thig section, such and the like matters as
he is empowereid to preseribe under section one hundred and
fiftv-eight of that Aet.

Imprisonment.

166, Subject as in this Act inentioned, and notwithstanding
any enactment to the contvary, when Justices have aunthority
under thig Act or under any other Act, whether past or future,
to impose imprisonment with hard labour or to impose a fine
for an offence punishable on summary conviétion, such Jus-
tices may, in the case of imprisonment, impose the same with-
out hard labour, and may rednce the preseribed period thereof
or do either of such acts; and in the caxe of a fine, if it 1
imposed as in respect of a first offence, may reduce fhe pre-
seribed amount thereof.

And where, in a case where either imprisomment ov fine is
imnosed, there is preseribed a vequirement for the defendant

to enter into his recognisance and fo find sureties for keeping

the peace or being of good hebaviour, and observing some
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other condition, or to do any of such things, the Justices may
dispense with any such requirement or any part thereof.

And where Justices have anthority under an Act other
than this Act, whether past or future, to impose imprisonment
for an offence punishable on summary conviction, and have
not authorily to impose a penalty for that offence, they may
notwithstanding, when adjudicating on that offence, if they
think that the justice of the case will be better met by a fine
than by imprisonment, impose a penalty not exceeding
Twenty-five pounds, and not being of such an amount as will
subject the offender under the provisions of this Act in de-
fault of payment of the penalty, to any greater term of im-
prisonment than that to which he. is liable under the Act
authorising the imprisonment.

167, (1) The period of imprisonment to be inserted in a
warrant of commitment issued under section one hundred and
fiftv-seven or one hundred and fifty-eight of this Aet shall,
where the total amount payable under the warrant is under
two pounds, be three days, and in other cases shall be caleu.
lated at the rate of three days for every pound payable (dis-
regarding any fraetional part of a pound): provided that in
no case shall the period of imprisonment exceed six months.

- (2.) Any such imprisonment shall in general be without
hard labour, but shall be with hard labour if the Justices pro-
nouncing or making the conviction or order shall have deter-
mined that such imprisonment shall be with hard labour,
which determination such Justices are hereby empowered fo
make notwithstanding that the imposition of hard labour be
not expressly anthorised by the Act on which the convietion
or order is founded.

(3.) Notwithstanding anything in this section, when an
order or conviction does not order the payment of any penalty
or compensation or sum of money, but orders the payment of
costs and when a complaint is dismissed with costs to be paid
by the complainant, the period of imprisonment to be inserted
pursuant to this section in the warrant of commitment issued
in such case shall not exceed one month.

(4) When the person imprisoned under any such warrant
of commitment shall pay any portion of the amount payable
under the warrant, then the period of imprisonment shall be
thereby reduced by a period which shall bear the same ratio
to the period of imprisonment as the portion paid bears to the
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total amount that was payable, and the prisoner shall be en-
titled fo be released on the expiry of the reduced period. In
caleulating any reduction heveunder fractional parts of days
shall be disregarded.

(5) Notwithstanding anything herein, any Justices giv-
ing any decision may thereby order that the period of im-
prisonment to be inserted in any warrant of commitment to
be issued in respect of any penalty, cecmpensation, sum of
money, or costs payable nnder the decision shall he reduced
to such an extent as the Justices think just.

{6) Any sentence of imprisonment imposed by Justices
for any offence shall, if the Justices so order, commence to
run from the expiry of any term of imprisonment for any
canse whatgoever which the person sentenced may be under-
going under any such warrant of commitment as aforesaid, and
any term which any person is Hable to undergo hereunder for
non-payment of any pecuniary penalty, compensation, sum of
money, or costs shall, if the Justice issuing the warrant in re-
spect thereof so orders, commence to run from the expiry of
any other term of imprisonment for any cause whatsoever
which the person so liable may be undergoing.

Duty of Clerk of Petty Sessions and of Keeper of Gaol.

168. All sums received by a clerk of petty sessions as the
proceeds of a warrant of execution shall be paid by him to
the person to whom the same respectively are to be paid, ac-
cording to the directions of the Aect under which the com-
plaint was made, and if the Aet contains no directions for the
payment thereof to any person, then the clerk of petty ses-
sions shall pay the same into the Treasury.

169. TBvery clerk of petly sessions and every keeper of a
gaol shall keep a true and exact account of all moneys received
by him under or by virtue of any convietion or order, showing
the persons from whom and the time when the sums were re-
ceived, and to whom and when the sums were paid, in the form
in the Seventh Schedule of this Aet, or to the like effect, and
shall, once in every month, render a fair copy of every such
account to the Treasury.

Remission.
176. The Governor may remit the whole or any part of
any fine, penalty, forfeiture, or costs imposed by a conviction,
whether any part thereof is payable to any person other than
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His Majesty or not; and upon such remission, the conviction
shall cease to have effect either wholly or partially, as the case
may be.

171, When any fine or penalty imposed by a conviction, or
any part thereof, is payable to any person other than His
Majesty, the clerk of petty sessions, on such fine or pen-
alty being paid, shall retain the same, and shall not pay over
the same, o1 any part thereof, to any such person until after
the expiration of seven days from the payment thereof, or
stuch further period as the Justices may direct.

After a fine or penalty has been paid to any such person
it shall not be recoverable from His Majesty, notwithstanding
that the convietion may afterwards be set aside.

Parr VIL-—Suretry or THE Prace AND ror (Goop BEHAVIOUR.

172. 'When complaint in writing is made before a Justice
that any person has threatened to do to the complainant, or
to his wife or child, or any person under his care or charge,
auy bodily injury, or to burn or injure his house, or otherwise
to commit a breach of the peace towards him or his wife or
child, or such other person as aforesaid, or to procure others
to commit such breach of the peace or do such injury, or has
used any language indicating an infention to commit such
breach of the peace or to do such injury, or procure it to be
commitied or done, and that the complainant is in fear of the
defendant, and the complainant therefore prays that the de-
fendant may be reguired to find sufficient sureties to keep the
peace, such proceedings may be had as are in this Part of this
Act mentioned.

173. When complaint in writing, on oath, is made before a
Justice that any person is a person of evil fame, and the com-
plainant therefore prays that the defendant may be required
to find sufficient sureties to be of good hehaviour, such pro-
ceedings raay be had as are in this Part of this Aet mentioned.

174. TUpon the making of any such complaint as aforesaid,
the Justice may receive corroborating affidavits of third per-
sons in support of the matters stated in the complaint.

175. If the defendant is not present at the time of making
the complaint, the Justice may issue such and the same pro-
cess fo proeure his attendance before Justices as is herein-
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before provided in the case of persons charged with simple
pifences, and may, if he thinks fit, and if the complaint is made
on oath, issue a warrant in the frst instance: Provided that
it the Justice is satisfied that the complaint iz made from
malice or for vexaticir only, he may refuse to isgue any
PrOCEss.

176. If the defendant is present at the time of making the
complaint, or if he ig.then absent, then at the time of hig ap-
pearing in obedience to the semmons or being brought up on
warrant, the Justices before whom he appears or is brought
up may require him forthwith to show cause why he should
nat enfer into a recognisance, and find surefies to keep the
neace or be of good behaviour, as the ease may be.

177, The defendant may thereupon produce evidence to
show that the complaint is made from malice or for vexation
enly, or in coniradiction of the facls stated in the complaint.

58, After hearing the evidence produced, the Justices
ey dismiss the case, or may require the defendant forthiwith,
ov at gome fime to be specified by them, to enter into a vecog-
nisanee with or without sureties, in such reasonable amount
an the Justices think i, to keep the peace or he of good he-
hewviour as the case may be, for any time nof exceeding =iz
months, or in default, may comndt the defendant to gaol for
such time ss the Tnstices think £f, not exceeding six months,
mniess, in the meantime, the vequived recognisance is given.

176, Motiee of any sneh vesognisance, signed by the Jns-
tices, shall he given to the parties bound in the same manner

K5 4 - 3 YTy Faen
ag of other recognisances.

180, If the defondant is in gaol under a comwnitment for
wont of suvelies at the fime he enters into the recognisance,
hien the Justice taking the same shall issue a precept to the
keeper of the gaol to dischavge him.

181, When a recognisance fo keep the peace or he of good
hehaviour is entered into by any person as principal or surety,
any two Justices, upon application made to them to deeclare
suich recogmisance to he forfeited, and upon proof of a con-
vigtion of the principal hound by such recognisance of any
offence which is in law a breach of the eondition of the recog-
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nisance, and upon further proof that a notice in writing
signed by the person seeking to put the recognisance in foree
has, seven clear days before the day of making the applica-
tion, been personally served upon or left at the usual place of
abode of the persom, or each of the persons (if more than
onej, bound by the recognisance, that an application will then
and there be made that the recognisance shall be declared
forfeited, may declare the same forfeited accordingly.

182. Costs may be awarded upon proceedings under this
Part of this Act in the same manner and to the same extent,
and recoverable by the same process, as npon a complaint of
a simple offence.

182z2. Upon the making of any such complaint as afore-
said, the matter may be proceeded with and heard and ad-
judicated npon as in the case of other matters complaint
whereof is made in manner provided in this Act, and the
Justices shall, in dealing with the matiter of any such com-
plaint, have such and the like powers as they have in dealing
with other matters, and it shall be no objection to any order
made under this Part that any of the special rules of pro-
cedure prescribed in this Part have not been observed.

Parr VIII.—APrrEaLs FrROM THE DECISIONS OF . USTIOES.
Ordwmary Appeal.

183. When any person is smmmarily convicted, or an order
is made against any person by Justices, and imprisonment is
adjudged without the option of a fine, and such person did
not plead guilty or admit the truth of the complaint, he may
appeal, subject to the following provisions:—

(1) If the decision appealed from was given in a Cireuit
District, the appeal shall be made to a Judge of
the Supreme Court in such District.

(2) If the decision appealed from was not given in a
Circunit Distriet, the appeal shall be made to a
Judge of the Supreme Court in Perth.

184. The appellant shall, within the time prescribed, or,
if no time is prescribed, within seven days after the day on
which the decision appealed from was given, serve on the
prosecutor or other party, and on the clerk of the court of
petty sessions at which the decision appealed from was given,
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notice in writing of his intention to appeal, and of the grounds
of such appeal.

185, The appellant shall enter the appeal for hearing in
the Counrt to which the appeal is made, within the prescribed
time, or, if no time is prescribed, within fifteen days after the
day on which the decision appealed from was given.

186, Hvery notice reguired to be given to an appellant
shall be in writing, signad by him or by his solicitor, and may
e served by delivering the same to the person to whom it is
addressed or by sending the same in a registered letier
through the post addressed to such person at his usual or last
known place of abode, in which cage such notice shall be
reerned to have been sevved at the time when the letier would
be delivered in the ovdinary course by post.

187. The appellant shall, within the prescribed tiwe. or,
i no fime is prescribed, within three days after the day on
which he gives notice of appeal, enter into a recognisance pe-
fore a Justice in such sum as the Justice thinks fit, and with
or withouf sureties as such Justice may direct conditioned to
appear before the Court to which the appeal is made, and 1o
submit to the judgment of the Court, and to pay such costs
as the Court may award; or the appellant may, if the Justice
hefore whom the appellant appears to enter into a recognis-
ance thinks it expedient, instead of enfering into a recog-
nigance, give such other security by deposit of money with
the clerk of petiy sessions or otherwise as such Justice mav
deem sufficient.

Provided that in no case shall the security required by
the recognisance or monev deposited be less than Twentr
pounds. .

Provided further that, notwithstanding anything heve-
inbefore contained, in no case shall any surety be accepted
mless he justifies fo the satisfaction of the Justice, and that
sureties shall not be dispensed with, except by a police or
regident magisfrate, unless a deposit of money is made as
aforesaid.

i88. Where the appellant is in custody a Court of Petty
Sessions shall, on the appellant enfering info such a recog-
nisance or giving such other seenrity as aforesaid, by order
release him from custody: but no appeal shall in any case
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operate as a stay of execution unless and until the appellant
enters into such recognisance or gives such security as afore-
said.

189. A copy of the complaint, depositions, the convietion
or order, and other proceedings before the Justices shall be
transmitted by the clerk of petty sessions to the Court to
which the appeal is made.

180. The Court to which the appeal is made may adjourn
the hearing of the appeal, and, upon the hearing thereof,
may confirm, reverse, or modify the decision appealed from,
or remit the matter, with the opinion of the Court, to the
Court of Petty Sessions, or may make such other order in
the matter as the Court may think just, and may, by such
order, exercise any power which the Court of Petty Sessions
might have exercised, and such order shall have the same
effect and may he enforced in the same manner as if it had
been made by the Court of Petty Sessions. Except as pro-
vided in section two hundred and nineteen the Court may
make such order as to costs to be paid by either party as the
Court may think just.

The decision of the Court shall be final between the
parties.

191, If the Court to which the appeal is made so orders,
or the parties so agree, the appeal shall be by way of rehear-
ing; but otherwise the appeal shall be heard and determined
upon the evidence and proceedings before the Justices.

192, Whenever a decision is not confirmed by the Court to
which the appeal is made, the Associate, Clerk of Quarter
Sessions, or Master of the Supreme Court, as the case may
be, shall send to the Clerk of the Court from whose decision
the appeal was made, for entry in his register, a memorandum
of the decision of the Court to which the appeal was made;
and where any copy or certificate of such conviction or order
is made, a copy of such memorandum shall be added thereto,
and shall be sufficient evidence of the decision in every case’
where snch copy or certificate would be suffieient evidence of
such eonviction or order.

193. If upon the hearing of the appeal the decision of the
Justices by which the appellant was aggrieved is affirmed, the
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appellant skall forthwith pay the penalty or amount ordered
to be paid and costs, if any, together with any costs adjudged
1o be paid by the Lou:t to which the appeal is made, or, if
sueh decigion contains a sentence of imprisonment, the ap-
veliant may Dbe comuuitied by sueh Court or any Justice to
gaol according to the convietion or ovder, and for the space
of $ime therein mentioned.

184 If the penalfy imposed, or the amount ordered to be
vaid, or the costs awarded by the Justices is not or ave not
then paid, the same or any cther Justice may enforce the pay-
went thereof in the same manrer in which payment might
kave heen enforced if {here had Deen no avpeal, or by put-
ing the recegnisance (if any) in suif, or in both sueh modes,
unless the same is or are socner paid.

185, If the costs ordered fo be paid by either party to an
appeal are not paid, the Associate, Clerk of Quarier Sessions,
or Master of the Supreme (ourt, as the case may be, upon
application of the party entitled to such costs, or of any per-
son on lis behalf, shall grant to the party so a)plymg a cer-
tificate that such costs have not heen paid.

188, Upon production of such certificate to any Justice,
the payment of such costs may be enforced in the same man-
ner as 1s hereinbefore provided for enforcing the payment of
vosts awarded by Justices, or by putting the recognizance (if
any) in suit, or in hoth of such modes.

Appeal by way of Order to Review,

197, When any person who feels aggrieved as complain-
unt, defendant, or otherwise by the decision of any Justices
<hows by affidavit to a Judge of tlfe Supreme Court sitting in
court or chambers a piinag facaa case of error or nnstabe in
law or fact on the part of such Justices, or that the Justices
ha(’r no im-isdic’ﬁiou to give such decision or exceeded their

jurisdiction in 01vmg svch decision the Judge may, whether
uny other remedy is provided by law or not, Wlthm one month
from the giving of the decision grant the applicant (herein-
wfier ealled ““the appellant’”} an order (heveinafter called
“an order to review?’’) calling upon the party interested in
maintaining the decision and also, if the Judge for any special
reason 8o directs, npon the Justices to show cause (al a time
to be therein mentioned or so scon thereafter as the matter
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can come on for hearing) why the decision should not be ve-
viewed.

Quder to Iview: 108, An order fo review may be made returnable hefore

turaakle. the Supreme Court sitting as the Full Court or hefore a single
Judge sitting in Court.

Grounds to be 1.99. ) The order to review shall sfate the grounds upon
which it is scught to review the decision appealed against,
but on the return of the order the Court or Judge shall have
power to amend or add to the grounds stated.

appellant to give 200, The appellant shall, within ten days after the grant-

sy ing of an order to review, enter into a recognisance before 3
Justice, with or without a surety or sureties according (suh-
ject as hereinafter provided) to the decision of the Justice,
in such sum (not less than twenty pounds) as the Justice
shall determine conditioned to prosecute his appeal without
delay and to submit to the judgment on the order to review
and to pay such costs as the Court or Judge may thereon
award, and the appellant shall before proceeding to set the
order down for hearing pay the clerk of the petty sessions at
which the decision complained of was delivered the preseribed
fees: .

Provided that in no case shall any surety be aceepted un-
less he justifies to the satisfaction of the Justice, and that
sureties shall not be dispensed with, except by a Police or
Resident Magistrate, unless a sum of money, fixed by the Jus-
tice, but not less than twenty pounds, be deposited by the ap-
pellant with a clerk of petty sessions, as security for the
performance of the conditions of the recognisance.

stay ot execution. 0L, On such recognisance being given, execution shall be

Release of appellant . . . . .

on further zecopnis- stayed until the order to review is disposed of or the Supreme

ance, . .
Court or a Judge otherwise orders, and the appellant, if then
in custody, shall be liberated upon the recognisance heing
further conditioned for his appearance before Justices within
a reasonable time (not less than ten days affer judgment has
been given on the order to review) to abide by such judgment

unless the decision appealed against is reversed.

service of order to 202, The appellant shall, within the time fixed hy the
v “Judge who granted the ovder, cause an official covy of the
order to review to be served on each party, who is thereupon
called upon fo show cause, and such service shall be effected
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such number of days before the hearing as is indicated below,
that is to say:—
‘Where the distance from theplace ;  The number of days which

where the order is veturnable o must elapse between the ser
the  place  where the service is vice and the hearing shall

eifected 18— be—
Not more than 200 miles Ten days.
More than 200 but not more than i
-;Ol, miles .. .. .. .. .. : Sixteen days.
More than 400 but not more than :
600 miles .. .. .. .. .. .. | Twenty-one days.

More than 800 mlles Thirty days.

61

203. Bvery order to veview shall, within the time fixed muty of order to

by the Judge who granted the crder, be entered for hearing in

the central ofﬂce of the Bupreme Court, and shall be inserfed
in the proper list, and come on for hearing as the Chisf Jus-
tice may dnecf

204. An appeal from the refusal of a Judge, whether sit- ¢

ting in Court or Chambers, to grant an order to review or to
grant it upon any ground or grounds, shall be to the Full

b

(:.’Glht ag defined in the Supreme Court Act, 1880,

205, On the veturn of the order to review, the Court or
Judge may, on a consideration of the evidence and materials
adduced and brought before the Justices, and if the Court or
Judge thinks fit of any further evidence either oral or by
wfidavit, discharge such ovder to review, or may confivm, vary,
amend, vescind, set aside, or gumash the decision appealed
against, and any order, conviction, warrant, or other proceed-
ing founded thereon, and may vemit the case for hearing or
renearing to the said Justices ov io any other Justices, with
ov without any direction im law, and may prohibit the Justices
and all other persons concerned from proceeding or further
prf)ceﬂﬂuw in vespect of the decision, and may make such
other order as to such Court oy Judge seems just, and may
also, for such PUIposes or auy of them and without prejudice
ter the generality of the powers hereinbefere conferred, exer-
vize all or any of fhe POWarS O jurisdietion which the Court
POSSeszes or m1°ht exercise upom cerbiorari, mandamus, Pro-
iubl*lon or ?moeas corpus: Provided that no*w;thstmr. ing
that the Court or Iucoe may be of opinion that any point
raised by the order to veview might be decided in favour of
the appellant, dischar rge t the order if he or it considers that
no substantial miscarriage of justice has oceurred.

rcvsen ior hearing.
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208, Subject to this Act the Court or Judge may make
such order as to costs as it or he deems just. .'

206a. There shall be no appeal to the Full Court from
any determination of a single Jundge made on the return of
any order to review, but the Judge on sueh retwrn may, if he
thinks it desirable, refer such order to veview for hearing
and determination by the Full Court at the request of any
party thereto.

206b. The Supreme Court or a Judge shall have power to
enlarge or abridge the time appointed by the preceding
sections of this Part or fixed by any order for doing any ast
or taking any proceeding upon suech terms (if any) as the
justice of the case may require, and any such enlargement
may be ordered although the application for the same is not
made until after the expiration of the time appointed or
allowed.

206c. The Court or Judge, on the hearing of an order to
review, shall have power to determine and ascertain what
evidence was given or what proceedings taken before the Jus-
tices on such evidence or statement of what occurred before
the Justices, including the notes of the Justices (if any), us
the Court or Judge may deem sufficient, and may rehear the
testimony of any witness.

206d. If any appellant makes default in prosecuting his
appeal without delay or in taking any necessary steps in the
presentation thereof, any other party may apply to the Judge
in Chambers by summons served on such appellant for an
order discharging the order to review, and the Judye shall
malke such order as shall be just with regard to the subject
matter of the application and to costs.

208e. Whenever a decision is given on aun order to review,
the prescribed officer shall send to the proper clerk of petty
sessions a memorandum of the decision of the Court or Judge,
and such memorandum shall be sufficient evidence of the de-
cision for all purposes.

206f. Any conviction, sentence or ovder affirmed, amended,
varied, adjudged, imposed or made by the decision of the-
Supreme Court or a Judge thereof in relation fo any order
to review, may be enforced (subject to any variation made
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tirevein) by any Justices (whether the Justices in respect of
whose decision the order to review was granted or nof) in the
same way as if 1t had been adjudged, imposed, or made by
ihemm, and any Justices may issue, make, adjudge or impose
all such summonses, wayrants, orders, convictions, and sen-
tences as may be necessary to carry into effect any direetions
sontained in any declsion of the Supreme Court or Judge
given I relation to any order {o review, and ne action or
procecdings shall be taken against any Justices for enforcing
any such convietion, sentence, or ovder notwithstanding any
dofect thereln.

286g., If any costs ordered to be paid by either party fo
an appeal hevennder arve not paid, the preseribad officer shall,
wpon application of the party entitled to such costs, grant io
him a certifieate that such costs have not been paid, and shall
ilierein specify the amount of such costs.

206h. Upon production of such certificate to any Justice,
the payment of such costs may be enforced in the same man-
ner as is hereinbefore provided for enforcing the payment
of costs awarded by Justices, but the provisions of this see-
tion are without prejudice to any other method of enforce-
ment.

206i.  Any person whe appeals by way of order 1o review
against any decision of Justices, from which he is by law en-
titled to appeal in any other manner, shall be taken to have
abandoned any such other right of appeal.

Habeas Corpus.

.

407, No persen brought before the Supreme Court, or a
Judge thereof, on habews corpus shall be discharged from
eustody by veason of any defect ov error in a warrant of com-
mitment of any Justices exareising a summary jurisdiction,
nunless sueh Justices, o1 one of them, and the prosecutor ov
other party interested in supporting the warrant have re-
ceived reasonable and sufficient notice of the intention to
apply for such discharge. Buch notice shall vequire them to
transmit or canse to he tramsmitted to the Court or Judge
the convietion or order, if any, on which the commitment was
founded, together with the depositions and complaint, if any.
intended to be relied on in sunport of such convietion or order,
or certified copies thereof.
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208. If any such conviction or order, complaint, and de.
positions, or certified copies, are so transmitted, and the
offence charged or intended to be charged thereby appears to
have been established, and the judgment of the Justices there.
upon have been in substance warranted, and the defects or
errors appear to be defects of form only, or mistakes not
affecting the substantial merits of the proceedings before the
Justices, the Court or Judge shall allow the warrant of com-
mitment, and the convietion or order, to be forthwith amended
in all necessary particulars in accordance with the facts, and
the person commifted shall thereupon be remanded to his for-
mer custody.

209. The notice hereby prescribed may be given either be-
fore or after the issue of the writ of habeas corpus: Provided
that when copies of the convietion or order and depositions
are produced at the time of applying for the writ, the Court
or Judge may dispense with such notice.

210. When any person committed to gaol by virtue of a
summary conviction or order is brought up by writ of habeas
corpus, and the Court or Judge postpones the final decision
of the case, such Court or Judge may discharge the person
upon his recognisance, with or without sureties for his ap-
pearance at such time and place, and upon such conditions,
as the Court or Judge may appoint.

If the judgment of the Court or Judge is against any
person so brought up, the Court or Judge may remand him to
his former custody, there to serve the vest of the term for
which he was committed,

Amendment—Informalities.

211. No complaint, conviction, order, or other proceeding
before any Justices shall be quashed or set aside, or adjudged
void, or insufficient for want of form.

212, Whenever the facts or evidence appearing by the de-
positions in substance support the adjudication of the Jus-
tices, and if such facis or evidence would have justified the
Justices in making any necessary allegation or finding
omitted in such adjudication, or in the formal convietion or
order, or any warrant issued in pursuance of such adjudica-
tion, all necessary amendments shall be made by the Court or
Judge, and when in a conviection there is some excess which
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may (consistently with the merits of the case) be corrected,
the convietion shall be amended accordingly, and shall stand
good for the remainder; and all amendments shall be subject

to such order as to costs and otherwise ag the Court or Judge
thinks fit.
213, When the person convicted, or against whom an order
has been made, or any person whose goods have been con-
temned or dir ectcci to be g0ld ag forfeu;ed was present at the
healmg of the case, the conviction or order ghall be susiained,
altbough there may have been no complaint or summons ox
amendment thereof, unless he objected af the hearing that
there was no Lomplam’r or summong or amendment thereof.

2i4, No conviction or order shall be defeated for the wani
of any distribution, or for a wrong distribution of the penally
or forfeiture.

Service of Notices.

218, Where a party acts or is represented by a solicitor.
any document, notice, or proceeding required under this Part
of this Act to be served by or upon such party may be served
by or upon such solicitor, and service of any such decument,
notice, or proceeding upon such sclicifor or delivery of the
same at his office or sending the same to him properly ad-
dressed by post prepaid shall be deemed to be good service
upon the party whom such solicitor represents, or for whom
he acts, ag upon the day when the same is so served or deliv-
ered, or upon which in the ordinary course of post it would
be delivered.

Abandoned Appeals.

918. When an appeal is not duly set down for hearing,
the Justices from whose decision the appeal was made, or any
other Justices, may enforee the convietion or order as if no
notice of appeal had been given, and, if the appellani hags
heen released from custody, may estreat the recognisance (if
any), and, if the decision confaing a sentence of imprisonment,
issue a warrant for the arrvesi of the appellant and commit
him 4o gaol according to the convigtion.

7. IF it is made fo appear on oath fo anv Justce §
an persom Wit 1‘111 the juvisdietion of such 11%?: r’e is 'uﬂe“

as aforesaid, anr' that snch person is al
to leave sfer‘ﬂ Avstralia, sueh Jostice may isgue his war-
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rant for the apprehension of sueh person so under recogni-
sance, and upon heing satisfied that the ends of justice would
be otherwise defeated, may commit such person, when
arrested, to gaol, there to be kept until the time mentioned in
the recognisance for the appearance of such person to receive

judgment or render himself in execution.

No Certiorari necessary.

218. No writ of certiorari or otherr writ shall be vequired
for the removal of any conviction, order, or other decision, in
relation to which a case is stated nnder this Part of this Act,
or otherwise for obtaining the judgment or determination of
the Supreme Court on such case,

Costs.

219. No costs shall be allowed against any Justice or police
officer in respect or by reason of any appeal under this Act,
or of any proceeding in the Supreme Court in its.control over
summary convictions.

Raules.

*220. The Judges of the Supreme Court, or any two of
them, may make general rules and orders to regulate the
practice and procedure under this Part of this Aect, and may
preseribe the fees to be taken and the costs to be allowed.

9221. Notwithstanding anything contained in any other Act
to the econtrary, there shall be no appeal from any summary
conviction or order of Justices except as provided by this

Act.

Parr IX.—Protection or Justices 1v THE HxBourion oF
THEIR OFFICE.
Where Action lies against Justices.

292. No action shall be maintainable against any Justice
for any act done under any conviction or order made or war-
rant issued by a Justice in any matter of which by law he has
not jurisdietion or in which he has exceeded his jurisdiction
until after the conviction or order has been quashed or set

aside upon appeal.

# By the Justices Act Amendment Aect, 1919, s. 24, it is enncted as follows:—
The Judges of the Supreme Court or any two of them may by rule alter
any of the forms in the fourth schedule of the prineipal Aet in such
way as they may deem to be necessifated by the amendments made by

this Aect.
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Nor shall any such action be maintainable for anything
done under any such warrant which was issued by the Justice
to procure the appearance of the person charged, and which
has been followed by a conviction or order in the same matter,
until after such conviction or order has been so quashed or
set aside.

If such last-mentioned warrant has not been followed by
a convigtion or order, ov if it is a warrant upon a complaint
of an alleged indictable offence, then if a sunimons was issued
previously to the warrant being issued, and such summons
was served upon the person charged either personally or by
leaving the same for him with some person at his last known
place of abode, and he did not appear according to the exig-
ency of the summons, in such caze no action shall be main-
tainable against the .Justice for anything done under such
warrant.

222. When a conviction or order is made by one or more
Justice or Justices, and a warrant of cxecntion or of com-
witment is granted thereon by some other Justice bonag fide
and without collusion, no action shall be maintainable against
the Justice who granted such warvant, by reason of any de-
lect in the conviction or order, or for any want of jurisdie.
tion in the Justice or Justices who made the sawe, but the
action (if any) shall be brought against the Justice or Jus-
tices who made the convietion or oxden.

224, When a Justice does an act in obedience to an order
of the Supreme Court or a Judge thereof, no action shall be
maintainable against him for oheying sueh orvder aud doing
the act thereby regnired.

225, When a warrant of execution or of commitment is
sranted by a -Justice upon a conviction or order which either
hefore or after the granting of the warrant is confirmed npon
appeal, no action shall be maintainable against the Justice who
aranted such warrant for anything done under it by reason
of any defect in such convietion or order.

226. 1If an action is brought against a Justice which by
this Act iz deelared to be not maintainable, a Judge of the
("ourt in which the action is brought, upen application of the
efendant and upon affidavit of the facts, mayv set aside or
stay the proceedings in such action with or without costs.
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Limitation.

227. No action shall be brought against a Justice for any-
thing done by him in the execution of his office unless the same
18 commenced within six months next after the act complained
of was committed, or within two months next after the con.
viction or order under which the act complained of was done,
or which followed npon the warrant under which such act was
done, has been quashed or set aside, whichever is the later
period.

Notice.

228. No such action shall be commenced against a Justice
until one calendar month at least after a notice in writing of
the intended action has been delivered to him or left for him
at his usual place of abode by the party intending to com-
mence the action, or by his solicitor, in which notice the cause
of action and the Court in which it is intended to be brought
shall be clearly and explicifly stated, and unpon the back
thereof shall be indorsed the name and place of abode of the
party intending to sue, and also the name and place of abode
or of business of his solicitor, if the nofice is served by a
solieitor.

Amends and Payment into Court.

229, In every such case after notice of action has been so
given and hefore the action is commenced, the Justice to whom
the notice is given may tender to the party complaining, or
to his solicitor, such sum of money as he may think fit by
way of amends for the injury complained of in the notice; and
after the action has been commenced, and at any time before
issue joined therein, the defendant, if he hag not made such
tender or in addition to such tender, shall be at liberty to pay
into Court such sum of money as he may think fit.

If the Court or jury at the trial are of opinion that the
plaintiff is not entitled to damages beyond the sum so ten-
dered or paid into Court, then judgment shall be given for
the defendant; and the sum of money (if any) so paid inte
Court, or so much thereof as is sufficient to pay or satisfy
the defendant’s costs in that behalf, shall thereupon be paid
out of Court to him, and the residue (if any) shall be paid to
the plaintiff. '

If, when money is so paid into Court, the plaintiff elects
to aceept the same in satisfaction of his damages in the action,
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he may apply to a Judge for an order for the payment of such
money out of Court to him, with or without costs, and the
Jndge may make such order, and therenpon the action shall
he determined, and such order shall he a bar to any other
action for the same cause.

Statement of Claim and Plaint.

230. In an action against a Justice for any act done by
Wim in the execution of his duty as such Justice, it must be
expressly alleged in the statement of elaim or plaint that the
act was done maliciously and without reasonable and probable
canse, and if such allegations are denied, and at the trial of
the action the plaintiff fails to prove them, judgment shall be
wiven for the defendant with costs.

- Evidence,

231, If at the trial of any action against a Justice the
plaintiff does not prove—

(1% That the action was hbrought within the time herein-
before limited in that behalf; or

(2.) That sueh notice as hereinbefore prescribed was
given one calendar month hefore the action was
commenced; or

{3.) The cause of action stated in the notice; or

(4) That the act of the Justice was done maliciously, and
without reasonable and probable cause,

then and in every such case judgment shall be given for the
defendant with costs.

Damages.

232, When the plaintiff in an action against a Justice is
entitled to recover, and he proves the levying or payment of
any penalty or sum of money under a conviction or order as
parcel of the damages which he seeks to recover, or proves
that he was imprisoned under such conviction or order, and
seeks to recover damages in respect of such levying or pay-
went or imprisonment, then, if it is proved that he was actu-
ally guilty of the offence of which he was so convieted, or that
hie was liable by law to pay the sum which he was so ordered
to pay, and, in case of imprisonment that he has undergone
no greater punishment than that assigned hy law for the
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offence of which he was so convieted, or for non-payment of
the sum which he was so ordered to pay, he shall not be ey
titled fo recover the amount of the penalty or sum so levieg
or paid, or any sum heyond the sum of a farthing as damage
for such imprisonment, or any costs of suit whatsoever,

In the name and on behalf of the King I hereby assenf

to this Act.
E. A, STONE, Administrator.
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The First Schedule.

Date of Act.

Title of Act.

Extent of Repeal.

14
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=

3

62
(2

Viet.,

Viet,

Viet.,

Viet.,

7 Yiet,

Yiet.,

No.

No.

No.

No.

No.

Viet.,, No.
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s

8

Viet,, No. 11
Viet., No. 30

Viet,, No. 13
Viet.,, No. 30

1 & 2 Ed VIL,

No. 14

An Ordinanee to proteet Justices of
the Peace from Vexatious Aclions
for acts done by them in the execu-
tion of theiy office

An Opdinance to faeilitate the Per-
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respect to Persons charged with
Indictable Offences

An Ordinance to facilitate the Per-
formunce of the Duties of Justices
of the Peace ont of Sessions within
the Colony of Western Australia
with respeet te Summary Convie-
tions and Ovders

An Ordinanee fo improve the Admin-
istration of the Law so far as
respects summary proceedings be-
fore Justices of the Peace.

An Act to amend the Law concerning
Waerants of Distress

An Act to remove some Defeets in
the Administration of the Criminal
Law

An Act to amend the Law concerning
Remission of Penalties

The Dolice Act, 1892 .. .. .. ..

The Criminal Law Appeal Act, 1893

The Justices’ Appointment Aetf, 1835

An Aet to facilitate the Administra-
tion of Justice and the taking of
Htatutory Deelarations

The Prevention of Crimes Aet, 1898

The Interpretation Aet, 1898

The Criminal Code ..

The whole.

The whole.
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eept Seetion
32
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m
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The Second Schedule.

George the Fifth, by the Grace of God, ete.

To A.B. of

C.D. of

ete.

First Assignment.—Know Ye, that We have assigned voun, and each and
every of you, to be Our Justices to keep Our Peace [in the Magisterial

Distriet] in Our State of Western Australia [and its Dependencies], either
alone or with any one or more of Ouwr Justices that hereafter shall be
appointed in Our said State and its Dependencies {or the said Distriet], and
to keep and eause fo be kept all laws, for the preservation of the Peace, and
for the quiet rule and good government of Our people, in Our said Srate
and its Dependencies {or the said Distriet] aceording to the form and effeet
of the same, and fo punish all persons offending against them, or any of
them, in the said State and its Dependencies [or the said District], as by the
said laws is provided, and to cause to come before you all persons within
Our said State and its Dependeneies [or the said Distriet] who use threats
to any of Our People, to find seeurity for keeping the peace or for their goed
behaviour towards Us and Our people: And if they refuse to find sueh
security, then to cause them to be safely kept until they find such security:

Second Assignment.—We have also assigned you, and each and every of
you, either alone or with any one or more of such Justices to be appointed as
aforesaid, to inguire the truth concerning all manney of erimes, misdemean-
ours, and offences, coneerning which Our Justices of the Peace may lawfully
or ought to inquire, by whomsoever and in what manner soever done,
perpetrated, or attempted in Our said State and its Dependencies [or the
said District]: And upon all complaints before wou to issue such proeess
against the persons charged until they are faken or surrender themselves, as
may by law be issued: )

Third Assignment.—We have also assigned you, and each and every of
you, either alone or with any one or more of such Jostices to be appointed
as aforesaid, to have, exercise, and discbarge all other the powers, authorities,
and duties which under or by virtue of any law of Our Realm or of Cur said
State belong or appertain to the office of Justices of the Peace in or for OQur
said State.

And therefore We command yeu and each and every of you that yon
diligently apply yourselves to keep and cause to be kept the peace and all
laws of Qur Realm and of Our said State, and that at certain days and
places duly appointed for these purposes, you make inquiries into the pre-
mises, and hear and determine all and singular the matters aforesaid, and
perform and fulfil the duties aforesaid, doing therein what is just according to
the laws of Our Realm and of Our said State: And we command Our Sherift
and other officers of Qur said State to aid you by all lawful means in the
performance and due exeeution of the premises.

Tn testimony whereof, We have cansed these Our Letters to be made
Patent, and the Great Seal of Our said State to be hereunto afized.

Witness Our Trusty and Well-beloved, ete., ete., ete,, Governor, ete.,

at this day of in the vear of our Tord one
thousand nine hundred and
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The Third Schedule,

OarHH o ALLEGIANCE,

1, A.B., do ®sincerely promise and swear that I will be faithful and bear
true allegiance to His Majesty King George the Fifth, as lawful Sovereign
of the United Kingdom of Great Britain and Ireland, and of the British
Dominions heyond the Seas, Emperor of India. 1 S0 help me God!

——

Qarm oF OITICE.
I, A.B.,, do "sincerely promise and swear that as a Justice of the Peace
I will at all times and in all things do equal justice to the poor and rich and
diseharge the doties of my office according to the laws and statutes of the
Realm and of this Staie to the best of my knowledge and ability, without
fear, fuvour, or affection. | So help me God!

“In the case of nu affirmation in leu of outh, substitute * solemunly and sincerely promise
and affirtn 7 for “sincerely promise and swear.” 7 Omit, in the case of affirmation in lien of
asath,

The Fourth Schedule.

ORIGINATING 1’ROCEEDINGE,
Lo—Complaint {0 sectre surely of the peace or for goad behavionr,
\WESTERN AUSTRALIA,
[Perth] to wit,

The complaint of O, of .+ in the said
Siate, . made this day of . 19, before
ibe nndersigned, one of Iis Majesty’s Justices of the Peace for the said
State [or for the Magisterial District of . in the said State],
who says that A.B., of » on the day of
last, at s dedared and threatened [here siate the defendant's
threats], and that the said C.D. is therefore afrald that the said A.B. will do
limt [or the said 1 some bodily injury [or ecommnit a breach of
the peace towards him (o the said ), or burn (or injure) his
house, {o# procure some bodily injury to be done io him, or as the ease may
he) [or that the said AB. is & person of ¢vil fame and character, making his
living' by dishonest means, or as the ease mey be]; and the said C.D. there-
fore prays Lhat the said A.B. may he reguired fo find sureties to keep the
peace towards him [or the said 1 [or be of good be-
heviour] :  And the said C.D. says that he does not make this eomplaint from
any maliee or ill-will [in case of suiety of the peace add but merely for the
preservation of his life and person (and property) (or the life and person
of the said ) from injury].

Sworn before me the day and year first mentioned, at
in the said State.
J.8, 5.

Section 16,

Seetion b,
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S—Complaint to ground search warrant.

WEsTHRN AUSTRALIA,
[Perth] {o wit,

The complaint of C.D., of , i the saig
Stafe, ., made this day of s 19
before the undersigned, one of His Majesty’s Jostices of the Peace for the
said State [or for the Magisterial District of , in the =aig
State], who says that the following goods of [him], the said (D to wit
[deserile them] were, on the day of [or have

lately beer] feloniously stolen, taken, and earried away, trom and out of the
dwelling-house {or as the ease may be] of the said C.D., situated at

in the said Sfate; and that he, the said C.1)., has veasonable cause to suspect,
and does suspect, that the said goods, or part thereck, are concealed in the
dwelling-house or premises {or gs the case may be], in the occupation of

AT, situate at , in the said State, [Here state grounds of
suspicion],
Sworn [or made] hefore me, the day and year frst above-mentioned,
at ., in the said State,
J.8., 5r.

3. —Complaint in oll other cases.

WusTERN AUSTRALLA,
[Perth] to wit, ) _

The complaint of C.D., of , In the said
State, , made this day of , 18
before the undersigned, one of His Majesty’s Justices of the Peace for the
said State [or for the Magisterial District of], who says that on the
day of , 19 . at . at v fete, stating
the offence or subject-matter].

Sworn [or made] before me the day and year first above-mentioned,
at . in the said State.
: J.5., 5P

4—Certificute of indictment being found.
I hereby certify that at the Criminal Sittings of the Supreme Court of

Western Australia [or as the case may be], beld at , in
{lie said State, on the day of 19 , an informa-
tion. was presented ngainst A.B. therein described as A.B., lafe of
in the said State, , Tor that he, on the day of

, 19, at [ete, stating shortly the offence],
and that the said A.B. did not appear or plead to the said anformation.

Dated this day of .19
ID.,

Registrar of the SBupreme ("ourt.
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S—Certificate that the costs of an anpea] are not paid.
In the Court of General [or Quarter] Sessiens of the Peace
for as the case may bel holden at

[Title of the Appeal.]

T hereby certify that at a sitting of the Court of General
[or Quearter] Sessions of the Peace [or as the case may be], holden at
on the day of , A, an appeal by A.B. against a

[ronviction] of J.8,, Hsquire, [one] of His Majesty’s Justices of the Peace
for the said State [or, ete.], came on to be tried and was then heard and
determined, and the said Court thereupon ordered that the said [conwviction]
should be affirmed [0+ reversed], and that the said [appellant] should pay to

the said [respondent] the sum of [his] costs of the said appeal,
and which sum was ordered to be paid to the Clerk [or as the cese may ha]
of the said Court, on or hefore the day of ;18

tn be by bhim banded over to the said [respondent]; and I further certify
that the saild sum for costs has not, nor has any part thereof, been paid in
ohedience to the said order.

Dated the day of .19

G.H.,
Clevk of the said Court [or as the case may bel.

SUMMONSES.
6. —Sunimons to the defendant wpon complaint,
Ta AB., of . in the State of Western Australia,
Whereas a complaint has this day been made hefore the undersigned,
ae of His Majesty’s Justices of the Peace for the said State [or ete.]. that

you, on the day of L10  at [feere
state shortly the matler of the complaint]: These are therefore to eommand
vou, in His Majesty’s name, to appear at . In the sald State, on
the day of » 19 L at o'eloek in the

forenoon, hefore such Justices as may then be there, to answer the said eom-
plaint, and to be further dealt with aceording to law.
Given under my hand. at - in the said State, this
day of , 19
J.8., 1F
[er Clerk of Peity Sessionsi.

Indorsement of Service.

On the day of .19 L at s
strved the within-named A.B. with the within swmmons by delivering a dap-
lieate of it to M personally [or by leaving a duplicate of it for him with

at his last known place of abode].

{Bignature)
{Date)
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T—8ummons of a witness.

To E.F., of in the State of Western Australia,

Whereas a complaint was, on the day of : 19
made before the undersigned, one of His Majesty’s Justices of the Peace for
the said State [or ete.], that A.B. [etc., as in the summons or warrant against
the defendant]: These are therefore to require you to appear at
in the said State, on the day of , 19, &t
o'clock in the forenoon, before such Justices as may then be there, to testify
what you know concerning the matter of the said complaint [and you are
further required to bring with you and produce at the time and place above-
named] [here descril ¢ the documents to be produced].

(Given under my hand, at in the said State, this
day of , 19
J.S, 5p.
for Clerk of Petty Sesaions],

Indorsement of Service.

On the day of , 19, at y I served
the within-named E.F. with the within summons by delivering a duplicate of
it to him personally [or by leaving a duplicate of it for him with
at » his last known place of abode].

{Signature)
{Date)

B.—Warrant in the first instance to apprehend o person charged with an
indictable offence or a simple offence.
To the principal police officer at , in the State of Western Aus-
tralia, and to all other police officers in the said State.

‘Whereas a complaint bas this day been made upon oath before the under-
signed, one of His Majesty’s Jostices of the Peace for the said State [or. cte.],
for that A.B., on the day of , 19, at
[Rhere state shortly the offence or matter of the complaint]: 'These ave there-
fore to command you, in His Majesty’s name, forthwith to apprehend the
said A.B. and to bring [him] before some one or more of ¥is Majestv's
Justices of the Peace, to answer to the said eomplaint, and be further dealt
with according to law.

Given under my band, at in the said State, this
day of , 19
J.S, ap.

For offences committed on the high seas the warrant may be the same
as i ordinary cases, hut deseribing the offence to have been committed *on
the high seas out of any jurisdietion or place in the State of Western Aus-
tralia, and within the jurisdiction of the Admiralty of ¥ngland.”

For offences committed abroad for which the parties may be indicted in
this State the warrant alse may be the same as in ordingry cases, bulb des-
¢ribing the offence to have been committed “on land out of the State of West-
ern Australia, to wit, at ? as the ease may -be.
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9.—Search Woarrant.
To the principal police officer at in the said State of Western
Australia, and all other police officers in the said Siate,

Whereas a eomplaint has this day been made upon oath before the
undersigned, one of His Majesty’s Justices of the Peace for the said State
[or, ete.], for that [efc., as 4n Form 2 to the end, then thus]: These are
therefore to ecommand you, in His Majesty’s name, forthwith, with propesr
agsistance, to enter the said dwelling-house and premises [or as the case may
be] of the said A.B. [in the day time], and there diligently search for the
said goods; and if the same, or any part thereof, are found upon searech, that
vou attach the goods o found [and apprehend the said A.B., and bring
{him) before some one or more of His Majesty’s Justices of the Peace, to
give an account of how he came by the said goods, and to be further dealt
with aecording to law.]

(Fiven under my hand, at , in the said State, this
day of , 19
J.8, sp.

MesyE WARRANTS,
10— arrant to apprehend defendant where the swmmons s disobeyed,

To the principal poliee officer at , in the State of Western Aus-
tralia, and all other police officers in the said State.

Whereas on the day of , 18, a complainf,

was made that A.B. [efe, as in the summons], and a summons was then
issued to the sald A.B. commanding [him] to appear at

at , in the said State, on the day of s
1B, at o'clock in the forencon, hefore such Justices as mighi then
be there, to answer the said complaint: And whereas the said A.B. neglected
fo appear at the time and place appointed by the said summons, and it has
heen proved that the said snmmons was duly served upon the said A.B,:
These are therefore to command vou, in His Majesty’s name, forthwith to
apprehend the said A.B. and to bring [him] before some one or more of His
Majesty’s Justices of the Peace, to answer the said complaint, and to be
further dealt with according to law.

Given under [my] hand, at in the said State, this
day of , 19
J8., 5r.

1. —Warrant to apprehend a person required to give swrety of the peace or
for good behavicur,

[ds in the above warrant, and conclude as follows, instead of “and {o be
further dealt with,” ete.:-—] and to find sufficient sureties to keep the peace
towards His Majesty and His people, and especially towards the said C.D.
[or be of good hehaviour] for such term as shall be divected.

(tiven under my hand at, ete.
J.5., 3.P.
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L2—Warrant where a witness has not obeyed a summons to abtend the e
amination of a person charged with an indictable offence or the hear.
ing of a charge of « simple offence or other matter.

To the prineipal police officer at , in the State of Wostern
"Australia, and all other police officers in the said State.

Whereas on the day of » 13, a ecomplaint
was made that A.B. [ete,, as in the summons or warrant], zmd a summons was
duly isswed to E.T., of in the said State recuiring
[him] to appear on the day of y 10 L at in

the said State, before such Justices as might then be there, to testily what
[he] knew concerning the matter of the said complaint: And wherens proot
has been made that such swimmons was duly served npon the said B.F.: And
wliereas the said E.F. negleeted to appear at the time and place appointed
by the said summons, and no just excuse has been offeved for sueh neglect:
These are therefore to ¢ommand you, in His Majesty's name, forthwith to
apprehend the said I.F. aud bring [him] before [me] ‘
at : ; in the said State, or before such other Justices as may
then be thele, to testn“v what [he] I\nm\s coneerning the matter of the said
complaint,
Given under [my] hand, at ' . in the said State, this
day of , 18
: - - : T8, 70,

) 13.—Warrant for a witness in the first instance.
To the principal police officer at , in the State of Western
Australia, and all 0the1 police officers in the said State.
Wherens on the day of A 19, at
a complaint was made that A.B. [ete, as in the summons or warrant], and it
being made to.appear before me on oath that B.F., of , in the
satd- State is likely to give material evidence on behalf of the

- prosecution [or as the case may be] in the matter, and it is probable that the

said B.F. will not atfend to give evidence withont Deing compelled g0 (o do:
These- are therefore to command you, in His Majeslv’s nare, forthwith to
apprebend the said B.T. and bring [him] before me at in the
said State, or before such other Justices as may be there, to testifv what {he]
knows concerning the matter ol the said complaint,

Given under my hand, at , in the said State, this

-, day of , 18

v JR, e

14— Warrant on certificate of wndictment having been found to apprehend
. ) person indicted. .
To the pnnmpal police officer at - , in the Stale of Western
Australia, and all other police officers in the said State.
 Whereas it has been certified hy [the Registrar of the Supreme Couxt,
or as the case may bel that [ete., stating the certificate (Form 4)]: These
arve therefore to command yon. in His Majesty’s name, forthwith to appre
hend the said A.B. and to bring him before me or sowe other Justice or
Justices of the Peace, to be dealt with according to law.
Given under my hand at . in the said State, this
day of .19
4.8, 3.,
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Remawps,
15.—TFarrant remanding o prisoner,

To the prineipal police officer at , in the State of Western
Australia, and to all other police officers in the sald State, znd io the
superintendent of His Majesty’s prison [or keeper of the (Police)
gaol] at , in the said State.

Whereas A.B. was this day charged before the undersigned [one] of His
Majesty’s Justiees of the Peace for the said State [or, ete.], for that [ete., as
i the warrant to apprehend], and it appears to [me] to be necessary to ve-
mand the said A.B.: These are, therefore, to command you, the said police
nificers, in His Majesty’s name, forthwith to convey the said A.B. to His
Aajesty’s prison [or to the gaol at 1, and there to deliver [him]
to the superintendent {or keeper] ihereof, together with this warrant, and
‘7] hereby command you, the said superintendent [or Keeper], to receive the
suid AB. into your eustody in the said prison [or gaol] and there safely keep

Thim] until the day of 19 , or such earlier
day ag may be lawfully ordered in that behalf, when [I] hereby command
vou to have {him] at , In the said State, at o'clock

i the forenoon, before snell Justices as may then be there further to answer
the said charge.
(iven under [my] hand, at , in the said State, this
day of ) , 19
J.8., 5o

6. —TFarrani of conanitial for safe cusiody during an adjowrnment of the

hearing.

To the prineipal police ollicer at , in the Statz of Western
Australia, and to all other police officers in the said State, and to the
superintendent of His Majesty’'s prison [or keepar of the (Police)
gaol] at . in the said Stafe,

Whereas on the day of , 18, eomplaint was
nmade hefore the nndersigned [or as the case may be], [one] of His Majesty's
dustices of the Tremce for the said State [or, ete.], for that |ete., as in the
sttwemons or warrant|, and whereas the hearing of the same is adjourned to
e day of , 19 at o’clock in the
forenoon, at . in the said Stale, and it is necessary that the said A3,
<ould in the meantine he kepl in safe custody: These are therefore to
emmmmand you, the said police offieers, in iz Majesty’s name, forthwith to
convey the said AB. to His Majesty’s prison [or to the (Police) gaol] af

, and theve deliver [him] into the custody of the superin.
endent [or keeper] thereof, together with this warrant, and {7] hereby com-
mand von, the said superintendent {or keeper], io receive the said A.B. into
vour enstody in the said prison [or gaol], and there keep [him] until the

day of- 1, when [I7 hereby require yon to
ronvey and have [lim] the said AB.. at the fime and place to whicl the said
hearing is su adjourned as uforesald, bhefore smeh Justices ag may then be
ihere, to answer further the said eowplaint, and to be further dealt with
aeeording to law.

Given under {my] hand, at . in the said State, this
day of , 19
' J.8, 7P

.
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REecoenisances, sTe.
17 ~Certificate of consent to bail by the committing Justice udorsed
on the commitment.
(1] bereby certify that [I] consent to the within-named A.B. being
bailed by recognisance, himself in the sum of and {&wo)]
sureties in {he sum of [each].

4.8, 1.p,

18.—The like on o separate paper.

Whereas A.B. was on the day of ;18
committed by [me] to the prison [or gaol] at , in the State of
Western Australia charged with [ete., naming the offence shortly]:

[Z] hereby certify that [I] consent to the said A.B. being bailed by re-
cognisance, himself in the sum of and [two] suveties in the sum
of [each]. :

Dated this day of , 19 .
J.5, 1p.

19.—Recognisance for the appearance of a defendant, where the case is
edjourned or not at once procesded with.
WESTERN ATSTRALLA, |
[Perth] to wit. |

Be it remembered that on the day of , 18
AB, of , in the said State , and LM., of
in the said State » personally eame hefore the undersigned {one] of

His Majesty’s Justices of the Peace for the said State [or, ete.], and sever-
ally acknowledged themselves to owe to our Sovereign Lord the King the
several sums following—that is to say, the said A.B. the sum of .
and the said LM, the sum of sterling, to be made and levied of
their several goods and chattels, lands, and tenements respectively, to the
use of our sald Lord the King, his heirs and suceessors, if [he], the said A.B,,
ghall fail in the condition indorsed.

Taken and acknowledged before [me] the day and year first above

mentioned, at , in the said State.

Condilion.

The condition of the wilhin-written recognisance is such that if the said
AB, cherged upon the complaint of C.D. with (here insert brigfly nature of
charge, such as larceny; assauli, ete.), shall personally appear at
in the said State, on the day of ;19 at
o’clock in the forenoon, before such Justices as may then be there [further],
to answer the said charge made by C.D). against the said A.B., then the said
recognisance fo be void, or else to stand in full foree and virtue.

J.8., av.
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20.—Notice of such recognisance to be given to the defendant and s surety.

Take notice that you, A.B., of , in the State of Western
Aunstralia, are bound in the sum of , and you,
LM, of , i1 the said State, , in the sum of s
that you, A.B., appear personally at ; in the said State, on
the day of , 19, at o’clock in the fore-

noon, before such Justices of the Peace as shall then be there, to answer fur-
ther a certain charge made by C.D., the further hearing of which was ad-
journed to the said time and place; and unless you appear accordingly the
recognisance entered info by youn, A.B. and by L.M., as yowr surety, will
forthwith be put in suit and enforeed against you and him.
Dated this day of ;19 .

4.8, 3P

A.——Certificate of non-appearance or default to be indorsed on the
defendant’s recognisance.
[{] hereby certify that the sald AB. did not appear at the time and
place in the eondition of the within-written reecognisance mentioned.
J8., rr

22, — Recognisance of Bail on Committal for Trial.
[Same as Recognisance, Form 19.}
J.8.. 1P,
Condition.

The condition of the within recognisance is sueh that whereas the said
AB. was this day charged hefove [me], the Justice within mentioned, that
Tate., as in the warront] : if, therefore, the said A.B. shall appear at the next
vriminal sittings of the Supreme Court [or as the case may be] to he held
at , in the State of Western Australia, on the day
of , 19, and surrender [himself] into the custody of the
superintendent [or keeper] of His Majesty’s prison [or gaol] there, and
plead to such information as may be filed against [him] in respect of the
chiarge aforesaid, and take [lis] trial wpon the same, and not depart from
the said Conrt, without leave, then the said recognisance to be void, or else
to stand in full force and viriue.

23 —~Notice of recognisance to be given to the defendant and his bail.
Take notice that you A.B., of , in the Stute of Western
Australia, . are bound in the sam of , and you, L.,
md N.Q,, in the sum of eaeh, that yon, A.B., appear [ete., as in
the condition of the recognisunce], and do not depart from the said Court
without leave; and unless you, the said A.B., personally appear and plead
and fake your trial accordingly, the recognisance entered into by wou and
vour sareties will forthwith be pat in suit and enforeed against vou and
titeim,
Dated this day of , 19
J8., 1P

71
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24 —Recognisance of the peace or for good behaviour.
[Same as Recognisanes, Form 190.]

Condition.

The condition of the within-written recognisance is sueh, that if the sajq
A.B, shall keep the peace tm\ mﬂs His Majesty the King and His people,
and especially towards C.D.,, [or be of good behaviour] for
the term of [six months) now next ensuing, then the said recognisanee to he
void, or else to stand in full force and virtue.

25 —Notice of such recognisance to be given to the defendant and his

sureties.
Take notiee that yvou, A.B., of , in the State of Western
Australia, , are bound in the sum of , and you, L.M., of
and N.0., of , in the sum of , that you, AB., keep the peace
towards His Majesty the King and His people, and especially towards C.D.,
of [or be of good behaviour] for the term of [six months] from
the day of [last], and unless you so keep the

peace [or as the case muy be] accordingly, the recognisance entered info by
you, A.B., and by LM. and N.O. as your sureties, will forthwith be put in
suit and enforeed against vou and them.

Dated this day of , 18

' J5., ap.
26.—Recognisance ta give evidence.
TWESTERN AUSTRALIA, |
[Perth] to wit. ~§
Be it remembered that on the day of . 18

CD,of | 1, in the said State,

came héfore [me] one of His Majesty’s Justices of the Peace in and for the
said State [or, ete.], and acknowledged [himself] to owe to our Sovereign
Lord the King the sum of sterling, to be made and levied of
[lis] goods and chattels, lands, and tenements, to the use of our said Tord
the King, his heirs and suceessovs, if [he] the said C.D. shall fail in the eon-
dition indorsed.

Taken and acknowledged before [me] the day and year first above-

mentioned, at . in the said State,

J8, 5r

Condition.

The condition of the within-written recognisance is such that wheveas
AB. was this day charged hefore [me], J.S., the Justice of the Peace within-
mentioned, for that [etc., as in the caption of the dcposftions} If, therefore
fhe], the said C.D., shall appear at the next eviminal sitting of the Bupreme
Court [or as the cuse may hel, to be holden at , in the State of
Western Australia, on , the day oi’

19 , and there give evidence upon an information to be then pleteueﬂ
against the said A.B. for the offence aforesaid, then the said recognisance to
he void, or else to stand in full forece and nltue
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27 —~Notice of recognizance to be given to the witnesses.

WESTERNY AUSTRALLY, |

[Perth] to wit. | .

Take notice that you, C.D., of , in the said State, are
bound in the sum of , to appear ab the next [as in the
Condiiion], and then- and there to give evidence against. A,B., and unless vou
then appear and give evidence accordingly the recognisanve enteved intn hy
you will be forthwith pat in suit and enforeed against you.

Dated this day of ]
J8, gp
28.—Recognisance on uppeal.
[Same as Recognisance, Form 19.]

Condition, :

Whereas the said A.B. was, on the day of , 18-
at , convicted before E.F. [and others] fone of] His \1-13esty B
Justices of the Peace of the said State [or, ete.] of an offence against the
provisions of the section of the Aet {or as the case

may be, deseribing the Act or By-law under which the offence ig crewted}y
and it was by the sai<l convietion adjudged that the said A.B. should for such
[his] offence forfeit and pay [etc., as in the conviction], and should also

pay to the gaid C.D. the sum of [his] costs [or Whereas on
the day of , at . upon hearing of
a complaint made by G.ID,, of . against A.B., of

E.F. [and others], [one of] His Majesty’s Justices lor the said State

[or, ete.], adjudged that the said A.B. should pay to the said C.D. the sum

of , on or before the , then next, and shonld also

pay to the said C.D. the sum of for costs]: And whereas the

said A.B. has given notice of his intention to appeal from the said convie-

tion [or order] to the Supreme Court [or as the case may bel, holden -at
-Now, the condition of the within-wrilten recognisance-is

sueh thai if the said A.B. shall proseeute the said appeal withont delay and

submit to the judgment of the said Cowrt, and pay such costs as the said

Court shall award, then this said recognisance o be void, or else to stand

in full force and- virtue.

DerosiTIONS, TTC,

. 29.—Depositions of wilnesses.

WESTERN AUSTRALIA, |

[Perth] to wit. | “ ‘

The examination of C.D., of , and BB, of ,
taken this day of R 19 , at -in
the said State, befove the undersigned [one], of His Majesty's Justlees of
the Peace for the said State [or, ete.], in the presenee and hearing of AB,
who is charged this day befove [wme] that [ke] (etf deseribing the oﬁ’ence
as in @ warrant of commitment].

C.D., on his cath [or affirmation] says as follows [etc., state the deposi-
tion of the witness as nearly as possible in the words he uses, and when his
deposition 45 complete let him sign it].

E.J., upon his oath Jor affirmation] says as follows [eic.]

Taken and sworn [or affirmed] before [me]
at in the said State, on the day and year first above-

- mentioned.
J8, Jp
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30.—Statement of the defendant.

WESTERN AUSTRALLS, |
[Pertk] to wit. |

AB, stands charged before the undersigned [one] of His Majesty’s
Justices of the Peace for the said State {or, ete.], this day
of , 18, that [he], [ete., as in the caption of the depositions),
and the charge being read to the said A.B. and the witnesses for the prose
eution, C.D. and E.T. being severally examined in [his] presence, the said
AB. is pow addressed by [me] as follows:—“Having heard the evidence, ds
you wish to say anything in answer to the charge? Yon are not obliged tp
say anything unless you desire to do so, but whatever you say will be taken
down in writing, and may be given in evidence against you upon your trial?
Wherenpon the said A.B. says as follows—[here state whatever the prisoner
may say, and in his very words as nearly as possible; get him o sign it if
he will].

AB.
Taken before [me] at , in the said State, the day and
year first above-mentioned,
J.8.; r.p,

31.—Conviction for a penalty to be levied by ewecution, and in default of
sufficient execution, imprisonment.
WESTERN AUSTRALLA, |
[Perth] to wit.

Be it remembered that on the day of , 19
at ; in the said State, A.B.,, of , In the
said State, , is convicted before the undersigned, two of His '

Majesty’s Justiee of the Peace for the said State [or for the Magistexial

Distriet of is that [hel, the said A.B. [eic., stating the offence
‘and the time and place when and where it was commitied)], and we adjudge

the said AB. for [his] said offence to forfeit and pay the sum of [stating
the penalty and the compensation, if any], to be paid and applied according
to law, and also to pay to the said C.D. the sum of for
fhis] costs, and we direct that the said several sums shall be recoverable in
defanit of payment by execution against the goods and chattels of the said
A.B., and that in default of payment and of sufficient goods and chaftels he
shall be imprisoned [with hard labour] in His Majesty’s prison [or the
(police) gaol] af for a period determined in aecordance
with the provisions of Section 167 of “The Justices Act, 1902-1920," and
subject to the provisions of that section.

(Given under our hands at , in the said State, the day
and year first above-mentioned.
J.8, P
HM., 1P

*The Justices may add, if they think fit ; “ but we order the period of imprisonment pre-
scribed by such sectier to bo reduced as follows :—[here set out auy reduction ordeved in period
of imprisonment by the Justices].”
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32.--Conviction for a peralty, and in default of puyment imprisoiement.
\WESTERN AUSTRALLA, |

[Perth] to wit. |

Be it remembered that on the day of 219
at , In the said State, A.B., of . in the
said State, , 18 convieted before the undersigned, two of His
Majesty’s Justices of the Peace for the said State [or for the Magisterial
District of ], that [he], the said A.B. {etc., stating the offence
and the tima ond place when and where it was commiited], and we adjndge
the said A.B. for [his] said offence to forfeit and pay the sam of {stating
the penalty and the compensation, if anyl, to be paid and apphlied according
to law, and also to pay to the said C.D. the sum of for
[his] costs, and we direct that in defanlt of payment of the said several
gums the said A.B. shall be imprisoned [with hard labour] in His Majesty’s
prison [or the {police) gaol] at , for a period determined
in accordance with Section 167 of “The Justices Aet, 1902-1920,” and sub-
jeet to the provisions of that Seetion, *

Given under our hands at , in the gaid State, the day
and year first above-mentioned.

J.B, ap,
H.M, 1>

* The Justices may add, if they think fit: ¢ but we order the peried of imprisorment pre.
scribed by such section to he reduced ns follows :—[here set out any reduction ordered in period
of imprisonment by the Justices].”

38.—Conviction when the punishment is imprisonment.
WESTERN AUSTRATIA, |
{Perth] to wit. |
Be it remembered that, on the day of 1%
at AB, of , is convicted before the undersigned
[two] of His Majesty’s Justices of the Peace [or a Police or Resident Magis-
trate] for the said State [or for the Magisterial District of 1
that [he] the said A.B. [stating the offence and the time and place when and
where it was committed], and [we] adjudge the said AB. for [his] said
offence be imprisoned in His Majesty's prison {or the (police} gaoll at
in the said State [there to he kept at hard lahonr] for the space
of . .
Given under [our] hand, at . the day and year frst above
written.
J.8, Jr
HM., 17

34.—Conviction when the Punishment is Imprisonment and Cosls are
Awarded to be Levied by Erecution.

WESTERY ATSTRALIA, |

[Perth] to wit.

Be it remembered that, on the day of S19
at . AB, of , 15 convieted

bl
before the undersigned, iwo of Iis Majesty’s Justices of the Peace for the
said State, [or for the Magisterial Distriet of 7, that [he] the
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said A.B, [ele., stating the offence and the time and place when and where
£ was commztterl] , and we adgudoe the said A.B. for [his] said offence to he
nnpusoned in His Majesty's prison [or in the (police) gaol] al ,
in -the said State {there to be kept to hard Iabour], for the space of ,
and we also adjudge the said A.B.-to pay the said C.D. the sum of

for [his] costs; and if the said sum for eosts is not paid forthwith {or on ox
before . next] then we order that the said sum be levied by exe-
ention :against -the goods and ehattels of the said A.B. and in default of
sufficient goods and .chattels we adjudge the =all AB, to be imprisoned in
the.said. prison..[with hard labour] for a peired (to commence at and from
the idetermination of the imprisonment aforesaid) determined in aceordance
with Section 167 of “Thc Justices Act, 1902-1920,” and subjeet to the pro-
visions of that seetion.®

‘(Hven under our hands at s the day and year first above.
méntioned. :
. I8, re.
HM, 1>

* The Jusbices may add, if they think fit : *but we order the period of imprisonment pre.
scribed by such section to he reduced us follows (—[here sef out any reduction ordered in period
of xmpmsonment by the Justices].”

35.—Conviction where the defendant is made subject to police supervision.
WeSTERN AUSTRALIA, |
[Perth] to wit. |
Be it remembered, ete. [proceed as in Form 34 fo the words “said
offence” and conclude as follows:] be subject fo police supervision for the
term of .
Given under [owr] lhand, at , in the said State the day
© and year first above-mentioned. '
4.8, I.P
HM.. 1.8

A —Summary conviction for indictable offence.
{Criminal Code, Chapter XLIIIL)
WesTERN A USTRALLY, | :

[Perth] to wit. §

Be it remembered that on the day of £18
at , AB. being charged before [us], the undersigned [swo]
of His Majesty's Justices of the Peace [or a Police or Resident Magistrate]
for the said State [or for the Magisterial Distriet of 1, that
[Re] the said A.B. [stating the offence and the time and place when and where
committed], and the value of the property in question not excceding Fifty
pounds [or the said A.B, having pleaded guilfy o the charge], and the said
AB. consenting fo our dealing with the offence simmmarily, he is convicted
of the charge, and [we] adjudge the said A.B. for his said offence to be im-

prisoned in s Majesty’s prison [er the (police) gaol] af . )
[there to be kept at hard labour] for the ferm of : .
Given under [our] hand at . in the said State the day

and year first above-mentioned.
‘ JS. 5P
HM, 5P
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3T ~Summary conviction for indictable offence.
{Criminal Code, Chapter XLVIL}
WESPERN A USTRALLA, |
[Perth] to wir. |
Be it vemembered that on the day of ;19
ab ; AB., being charged beforve [us], the undersigned, [two] of
Hi= Majesty®s Justices of the Peace [or o Police or Resident Magisirate] for
e said State [or for the Magisterial Distriet of 1, that [kel,
che srid AB. [stating the offence and the time and place when and where
compmitted], and the amount of injury done not execeeding Fifty pounds [er
the said AB. haviug pleaded guilty to the clharge], and the said A.B. con-
senfing to onr dealing with the offeace summarily [proceed as in last form
fo end]. e ' :
Given under [owr] hand at . in the said State, the day
and vear [zt above-mentioned.
J.8, 7P
H.M., s.r.

38.—Sumuary conviction of child for indictable offence.
(Crinninal Code, Chapter LXIX))

WESTERN AUSTRALLY, |
[Perth] to wit. |

Be it remembered that on the day of , 19,
at » A.B., being charged before [us], the undersigned, [two]
of His Majesty’s Justices of the Peace [or a Police or Resident Magistrate],
for the said State [or for the Magisterial Distriet of 1, that
Jhel. the said AB. [stating the offence and the time and place when and
where conpmitted}, and the age of the said AB. on the day
all [date of offence] having in [our]

apinfon not exceeded twelve yvears and (LD, the pavent [er guardian] of the
sail LB, eousenting to [our] deciding upon the chavge summarily, the said
AB. iy therefore convicted hefore [us] of the said offence, and [we] adjudge
the said A.B., for [his] said offence, fo be imprisoned in the gaol at
“there to be kept at hard labowr] for the ferm of [or, if a fine is imposed,
jroeeed as in other forms of conviction In sueh ease], and to be privately
whipped with [siz] strokes of a bireh rod {or cane or leather sirap) in the
prosence of (the persons described in Chapter LXIX. of the Criminal Code).
Given under [our] hand at . in the said State, the day and
vear first above mentioned.
F8., Jr
HM., ir.

M—Swmmeary Convietion of young person for indiciable offence.
{Criminal Code, Chapter LXX.)

Wesrkny AUSTRALIA, |

[Perth] to wit. |

Be it remembered that un the day of 19,
il . A.B. being charged before [us}, the undersigned, [two] of
is Majesty’s Justices of the Peace [or a Police or Resident Magistrate] for
the said State to {or for the Magisterial District of 1, that

-1
-1
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[ke] the said AB. [stating the offence and the time and place, when and
where committed], and the age of the said A.B. on the day
of [date of offence], having been over twelve years, but not
having in [our] opinion exceeded sixteen years, and the said A.B. baving
consented fo our deciding on the charge summarily, the sald A B. is therefore
convieted before [us] of the said offence, and [we] adjudge [proceed as in
the last form inserting Chapter LXX. instead of Chapter LXIX.].

Given, under [our] hand, at , in the said State, the day

and year first above-mentioned.

J.8., 1m,
HM, sp.
40.—Order of Dismissal of Complaint.
WESTERN AUSTRALIA, |
[Perth] to wit. |
Be it remembered that on the day of .19
a complaint was made by C.D. that A.B. [ete, as in the summons to the
defendant or in the warrant], and on this day of ;19
at , in the State of Western Australia, the said eomplaint eame

on for hearing before the undersigned {two] of His Majesty's Justices of
the Peace for the said State [or as the case may be] whereupon it appears
to us that the said complaint is not proved [or the complainant did not
appear] and we therefore dismiss the said ecomplaint and adjudge that the

said C.D. pay to the said A.B. the sum of £ for the costs inenrred
by him in his defence, and if the said sum is not paid forthwith {or on or
before the day of , 19 ] We order [{ that the

same be levied by execntion against the goods and chattels of the said C.D.
and in default of sufficient goods and chattels] that the said C.D. be im-
prisened [with hard labour] in His Majesty’s prison [or.the {police) gaol]
at , for a period defermined in accordance with Seetion 167 of
“The Justices Act, 1902-1920,” and subjeet fo the provisions of that section.
but so that such period shall not exceed one month [or such lesser period as
the Justices may decide].

Given under our hands at in the said State, thig
day of ; 18
J8., 1P
HM., 1.

1 The words between the brackets may be omitted if the Justices so decide,

41.—Certificate of Dismissal.
WESTERN AUSTRALIA, |
[Perth] to wit. |
{I] the undersigned [one] of His Majesty’s Justices of the Peaee for
the said State [or, ete.], hereby certify that on the day of )
19 , at , in the said State, A.B. was charged before [me], that
[he] the said A.B. [ete., stating the offence and the time and place where and
when alleged to have been commitied], and that [I] thereupon dismissed the
said eomplaint,
Given under [my] hand, at , in the said State
this . day of , 18
J.8, 5.p
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42—0rder for Payment of Money o be Levied by Execution, and, in
Default of Execution, Imprisonment.
VWESTERY AUSTRALEY, |
[Perth] to wit. |

Be it remembered that on the day of , 18,
complaint was made before , one of His Majesty's Justices
nf the Peace for the State of Westerr Australia [or as the case may be] by
C.D. that A.B. [state the facts entitling the complainant to the order], and
i the day of ;19 . We, the undersigned {two] of His Majesty’s
Justices of the Peace for the said State, having heard the said complaint,
order the said A.B. to pay to the said C.D. the sum of £ forthwith
{or on the day of , 18 ], [or to pay to A.B. the
sum of £ every weelk] [or as the case may bel, the first of such pay-
ments to be made forthwith [or as the case may be], and alzo to pay to the
said C.D. forthwith [or as the case may be] the sum of £ for
costs: And we divect that if default shall be made in payment of the said
sam of £ {or whenever and as often as defanlt is made in any of the
periodical payments hereinbefore directed to be made] or in payment of the
said sum of £ for costs the said several sums shall be reeoverable
by execution against the goods and chattels of the said A.B., and in defanlt
of payment and of sufficient goods and chatiels he shall be imprisoend
[with hard labour] for a period determined in aceordance with the provisions
of Section 167 of “The Justices Aect, 1902-1920,” and subject to the provisions
of that seetion.f

Given under onr hands at in the said State, this
day of . 19
J.8., JF.
HM., 1P

+ The Fustices muy udd, if they think fit : *“ but we order the period of imprisonment pre.
seribaed by such secion fio be reduced ws follows »—[here set ont any reduction crdered in the
period of imprigonment by the Yustices.]”

453.—Order for Paywment of Money wnd, in Default of Payment, Imprison-

ment,
WESTERN AUSIRALLA, )
[Perth] to wit. |
Be it remembered that on the day of 19,
romplaint was made hefore , one of His Majesty’s Justices

of the Peace for the State of Western Anstralia [or as the case may bel, by
C.D. that AB. [state the facts entitling the complainent to the order], and
on the day of ,19 , We the undersigned {two]
of His Majesty’s Justices of the Peace for the said State, having heard the
said eomplaint, order the said A B. to pay to the said C.D. the sum of £

forthwith [or on the day of ;19 1, [er to pay
to the sum of £ every week [or as the case
may bel, the first of such payments to be made forthwith [or as the case may
be, and also to pay to the said C.D. forthwith [or as the case may be]
the sum of £ for costs; And we divect that if defanlt shall be
made in payment of the said sum of £ Tor whenever and as
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often as delault is wade in any of the periodical payments hereinbeloy
direeted to be made], or in payment of the said sum of £ for costg
the said A.B. shall be imprisoned [with hard labour] for a period determineg
in accordance with the provisions of Seetion 167 of “The Justices Act, 1009,
1920,7 and subject to the provisions of that section.§
Given nnder our hands at , in the saild State, this
day of s 19
J.8., &P
H.M, Js.p.
{ The Fustices meyadd, if they think £ : “bat we order the period of imprisonment pra.

seribed by such section_to be reduced 25 follows ;—[here sef oub any reduetion ordered in the
period of imprisonment by the Justices.”]

dd—Order for any matier where the disobeying of it is punishable with
imprisonment,

WESTERN AUSTRALILA, |

[Perth] to wit. |

‘Be it remembered that, on the day of , 19,
complaint was made before the undersigned [one] of His Majesty's Justices
of the Peace for the said State [or, ete.], that [stating the facts entitling the
complainant to the order, with the time and place when and where they
occurred], and on the day of ab
in the said State, having lieard the said complaint, [I] adjudge the said AB,
to [here state the matfer required to be donel, and if upon a copy of the
minute of this order heing served upon the said A.B., either personally or by
leaving the same for [him] at [his] last known or usual place of abode, [he]
shall negleet or refuse to obey the same, [I] adjudge the said AB. to be
imprisoned in His Majesty’s prison [or the (police) gaotl at

[there fo be kept fo hard labour] for the term of [nnless the
said order is sooner obeyed if the siatute authorise this], and [I1 also ad-
judgo the said AB. to pay to the said C.I). the sum of for costs,
and if the said sum is not paid forthwith [er on or before next].

[I] order the same to be levied by execution agaiust the goods and chattels
of the said A.B., and in defavlt of sulficient goods and chattels [I] adjudee
the said A.B. to be imprisoned in the said prison for the term of .
to eommence at and from the termination of [his] imprisonment aforesaid,
nnless the said sum for costs, and all the costs and charges of the said exeen-
tion [and of taking and conveving the said A.B. to prison] are sooner paid,
Given under [my} hand, at , in the said State, this
day of , 19
. J.8., F.p

TWARRANTS OF EXECUTION, ETC.
45 —Warrant of erecution upon a conviriion for a perdalty.

To the prineipal poliee ofiicer at , in the State off Weslern
Australia, and all other police officers in the said State.
Whereas A.B., late of in the said State of Western Aus-
tralia . was on the day of , 19, at

convicted before E.F. [and others] [one of] His Majesty's Justices of the
Peace for the said State [or, ete.], of an offence against the provisions of
tha section of the Act [or as the case may De.
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eseribing the et or By-lew under which the offence is creqted], and it was
thereby adjudged that the said A.B. should for such [his] offence forfeit and
pay [efe., as in the conviction], and should also pay to the said C.D. the sum
of [his} costs, and it was theveby ovdered that if the said
several sums shonld not be paid [forthwith] the same should be levied by
exeentlon against the goods and chattels of the said AB.®: And whereas
rhie said AB. heing [now] veguired to pay the said sums, has not paid the
=ame [or any pavt thereof]l: These ave thevefore to command you, in His
Majesty’s name, forthwith to take the zoods and chattels of the said A.B.,
and if within the spuace of days after taking them the said
sums, together with the reasonable charges of taking -and keeping the goods
and chattels, are not paid, that then you sell the said goods and chattels and
pay the money avising by sueh sale to the elerk of petty sessions at
in the said State, and if no goods and chattels can be found that yon certify
the same {o me.

(ttven under my hand, at , In the said State, this

day of , 19
J.8., ar.

#*See Form G3.

46— Warrant of Erecution wpon an Ovder for the Payment of HMoney.
o the Prineipal Pelice Officer at , in the State of Western
Australia, and ali other police officers in the said State.

Whereas on the day of , 19, at .
upon the hearing of a complaint by C.D., of , against A.B.,
of » EF and GUH., two of His Majesty’s Justices of the Peace
for the said State [or as the rase may be] ordered fhe said AB. to pay to
the said C.IY. the sum of £ on or hefore the day
wl 18 . Tor as the case may be] [or to pay to
the snm of £ every week [or as the case may be] the fivst
of soeh payments to be made forthwith] [or as the case muy Del,
andl also to pay to the said C.D,, the sum of £ ' for
rosts on or hefore the - day of 19 L[or as the cuse
may hel.®  And it was thereby direeted that if defanlt should he made in
payment of the said snm of £ [or whenever and ag often as (e-
fault shonld be made in any of the periodical payments aforesaid], or in pay-
ment of the said sum of £ for costs the said several sums shonld
he recoverable by execubion against the goods and chattels of the said A,
And whereas defanlt hax heen made hy the said AB. as follows:—

In payment of the sum of .. A 4
In the following perviadieal payments,
namely—
Payment due on........, e £
Payment due on...oooviiviininnnn. £
Payment due on........ .00, £
£
Tn payment for costs of the saum of
................................ £
Total overdae £

*Bee Form 83.
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[or as the case may bel.
These are therefore to command you in His Majesty’s name forthwith g
take the goods and chattels of the said A.B., and if within the space
of days after taking them the said sum of £ ; together
with the reasonable charges of taking and keeping the goods and chattels,
are not paid, that then you sell the goods and chattels and pay the money
arising from such sale to the elerk of petty sessions at , in
the said State, and if no goods and chatfels can bhe found then that you
certify the same to me.

Given under my hand at » in the said State,

this . day of 19
4.8, ar

——

47 —~Warrant of execution for costs upon an order for dismissal of a

complaint,
To the prineipal police officer at , in the State of Western
Australia, and all other police officers in the said State.
Whereas on the day of , 19 , at

upon the hearing of a eomplaint made by C.1). against A.B. befors E.F. [and
others] [one of] His Majesty’s Justices of the Peace for the said State [or,
ete.], dismissed the eomplaint, and adjudged that the said C.D. should pay to
the said A.B. the sum of for costs, and that if the said sum were
not paid [forthwith] the same should be levied by esecution against the goods
and chattels of the said C.D.* And whereas the said C.D. being [now] ve-
quired to pay to the said A.B. the said sum for costs, has not paid the same
or any part thereof: These are therefore to command you, in His Majesty's
name, forthwith fo take the goods and chattels of the said C.D., and if within
the, space of days next after taking them the said sam, together
with the reasonable eharges of taking and keeping the goods and chattels,
are not pmd, that then you sell the said goods and chattels, and pay the
money arising from such sale to the clerk of pefty sessions at
in the said State, and if no goods and chattels can be found, that you cemf\
the same fo me.

Given under my hand, at , in the said State, this day

of . 18
J.8, ir
*See Form G4,

48.—Warrant of execution for cosls upon a conviction where the offence is
punishable by imprisonment,

To the prineipal police officer at , in the State of Western
Australia, and all other police offiecrs in the said State,
Whereas A.B., of , in the said State of Weslern Australia
[ 1, was on the day of ;19 , at

convicted before B.F. [and others], [one of] His Ma,]estys Justices of ’tlm
Peace for the said State [or, ete.], of an offence against the provisions of
the section of the Act [or as the case may be, describing
the Act or By-law under which the offence is created], and it was adjudged
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shat the said A.B. should be imprisoned in His Majesty’s prison [or the

{police) gaol] at , [there to be kept to hard labour], for the
tgrm of , and it was also adjudged that the said A.B. should pay
10 the said C.D. the sum of for eosts, and it was thereby ordered
that if the said sum of for eosts should not be paid [forthwith]

the same should be levied by execution against the goods and chattels of the
said AB* And whereas the said A.B. being required to pay the said sum

of , bas not paid the same [or any part thereof]: These are
iherefore to command you, in His Majesty’s name, forthwith.-to take the goods
and chatiels of the said A.B., and if within the space of days next

after taking them the said iast-mentioned sum, together with the reasonable
charges of taking and keeping the goods and chattels, are not paid, that then
vou sell the said goods and chaitels and pay the money arising from such sale

o the clerk of petty sessions at , in the said State, and if no
goods and chattels can be found that you certify the same to me. )
Given under my hand, at , in the said State, this day
of , 19
J.8., 1p.

*See Form 65.

M) —Warrant of execution for costs upon an order where the disobeying of
the order is puwishable with imprisonment,

‘Te the principal police officer at , in the State of Western
Apstraliz, and ali other police officers in the said State.

Whereas on the day of , 19 , at ]

upon a eomplaint made by C.D., of , against A.B,, of .

B.F. [and others] [one of] His Majesty’s Justices of the Peace for the said
State [or, ete.], adjudged that the said AB. should [etc., as in the order],
and it was thereby also adjudged that the said A.B. should pay to the said
(0D, the sum of for costs, and it was ordered that if the said
sum shonld not be paid [forthwith] the same should be levied by execution
against the goods and chattels of the said A.B, and that in default of
sufficient goods and chatiels the said AB. should be imprisoned in His
Majesty’s prison [or the (poliee) gaol] at for the term of
, to eommence at and from the termination of [his] imprison-
ment aforesaid, unless the said sum for eosts and all costs and charges of
the said execution and of the commitment should be sconer paid:* And
whereas & copy of the minute of the said order was served upon the said
AB, but the said A.B. has not paid the said sam for costs, or any part
thereof: These are therefore to command you, in His Majesty’s name, forth-
with to take the goods and chattels of the said A.B., and if within the space
of days after taking themt the said last-mentioned sum, together
~ wiih the reasonable eharges of taking and keeping the goods and chattels, are
not paid, that then you sell the said goods and chattels, and pay the money
arising from such sale to the clerk of petty sessions at , in tne
said State, and if nc goods and chattels can be found then that vou eertify

the same to me,
Given under my hand, at ; in the said State, this day

of . 19
J.8., 5B
*See Form 65.
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BO0—Warrant of execulion for costs of an appeal againgt a conviction or ordey,
To the prineipal police officer at , In the State of Western
Australia, and all other police officers in the said State,

Whereas [ete., as in the warrants of evecution (Forms 44 and 45) to the
end of the statement of the conviction or order, then thus]: And whereas
the said A.B. appealed to [as the case wmuay be] , against the
said convietion [or order], in whiel appeal the waid A.B. was the appellan,
and the said C.I), was the 1esp0ndent and which said appea}l was heard at
the said Court on the day of , 19, and the saig
Court thereupon ordered that the said econvietion [or order] should be ecoy-
firmed [or guashed], and that the said [appellant] should pay to the said
[respondent] the sum of for hs costs of the said appeal, which
said sum was o bhe paid to the clerk [or as the case may be] of the said
Court at , on or before the day of , 19
And whereas the clerk [or as the case may ba] of the said Court on the
day of , 18, duly ecertified that the said sum for costs had
not then been paid®: These are therefore lo command you, in His Majesty's
name, forthwith to take the goods and ehattels of (he said A.B., and if within
the space of days next after the taking them the said last-
mentioned sum, together with the reasomable charges of faking and Leeping
the said goods and chattels, are not paid, that (hen yon sell the said goods
and ehattels, and pay the money avising from sucl: sale to the clerk of pety

sessions al , In the said State, and if no goods and ehattels
ean be found, then that you certify the same to me.
Given under my hand, at , in the said State, this day
of , 19
4.8, 1.p

*See Form 66.

S51—FRelurn to a warrant of evecution.

T, W.T., police officer of , in the State of Western Australia.
Lhereby certify to J.8., Esquive, one of His Majesty’s Justices of the Peaee
for the State of Western Australia [or, ete.], that by virtue of this warrant
I have made diligent search for the goods and chattels of the within-mentioned
AB. and that I can find no sufficient goods or chattels of the satd AB.,
wheleon to levy the sums within-mentioned.

“Witness my hand, this day of , 19,
W

WarranTs oF CowMMITTaL, ETC.
S2.—Warrant of commitment for trial or for sentence.

To all police officers in the State of Western Australia, and to the super-
intendent [or keeper] of His Majesty’s prison [or the gaol] at

, in the said State.
Whereas A.B. was this day charged before me, 7.8., one of His Majesfy's
Justices of the Peace for the sald State [or, ete.], on the vath of C.D., of
, in the State of , and others, that [ete., stating
shortly the indictable offence], [and the said A.B. heing asked admitted that
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he is guilty of the said offence]. And thereupon it was ordered that the
said A.B. shonld be commitied to take his trial [or fo be sentenced} for the
said offence at the criminal sittings of the Supreme Cowrt [or as the case
may be], to be holden at, ete.: These are therefore to command you, the said
police officers, to convey the said A.B. to His Majesty’s prison [or the gaol]
at and deliver [him] to the superintendent [or keeper] thereof,
together with this warrant; and [I] hereby command you, the said super-
intendent [or keeper] of the said prison [or gaol], to receive the said A.B.
into your custody in the said prison [or gaol], and [him] there keep until
the said sitfings of the zaid Court, or uniil [he] shall be thence delivered by
due course of law.
Given under {my] haund, at , in the said State, this
day of . 19
J.8., JP

53— Warrant to convey accused person before u Justice of the plave in
which the nffence was comemitted.

To the prineipal police officer at , in the Stafe of Western
Australia, and all other police officers in the said State.
Whereas AB,, of . in the said State, has this day been

charged hefore the undersigned [one] of His Majesty’s Justices of the Peace
for the said State [or, ete.], that [ete., as in the summons or warrent] : And
whereas [[] have taken the deposition of C.T)., a witness examined by me in
shig behalf, but [I] am infortned that the principal witnesses to prove the

said offence against the said A.B, reside af , in the said State,
where the said offence is alleged to have been committed: These arve therefore
o command you forthwith to convey the said A.B. to , in the

said State, and take [him] before some Justice or Justices in and neay, to the
place where the offence is alleged to have been committed to answer further
she said complaint before him or them; and [7] heveby further command
jou to deliver to the said Justice or Justices the complaint in this behalf,
wd also the said deposition of (“.D. now given inlo yvour possession for that
surpose, together with this warrant.
Given under [my] band, at , in the said State, this
day of , 19
J.8., 1E.

54 —TFarrant of vonmitment of « person indicted.
To all polive officers In the State of Western Aunstralia, and fo the super-
intendent [or keeper] of His Majesiy’s prison [or the gaol] at
, in the said State. )

‘Whereas by warrant under [my} hand, dated the day of .
9", after rveciting that it had been certified by J.D. [ete, as in the certifi-
wtel, [I] commanded the principal police officer at , in the State

f Western Australia, and all other police officers of the said State, in His
wlafesty’s name, forthwith fo apprebend the said A.B. and to bring [him]
efore some Justice or Justices for the said State [or, ete.]: And whereas
he said@ A.B. having heen apprebended and hronght before [me], it is proved

85
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to [me] upon oath that the said A.B. is the same person who is charged in
the said information: These are therefore to command you in His Majesty's
name, forthwith to eonvey the said AB. to His Majesty’s prison [or the gao)]
at and deliver [him] to the superintendent [or keeper]
thereof, together with this warrant, and [I] command you, the said super.
intendent [or keeper] of tle said prison [or gaol] to receive the said AR,
inlo your eunstody in the said prison [or gaol] and to keep [him] there untj
[he] shall be thenee delivered by due course of law.
Given under [my] hand, at , in the said State, this
day of . 18
J.8, Jp

b5 —~—Warrant to delain a person indicted who is alveady in custody for
another offence.
To the superintendent [or keeper] of His Majesty's prison [er the gaol]
at , in the State of Western Australia.

Whereas it has been duly certified by, the Regisirar of the Supreme
Court {or as the case may be}, that [etc., stating the certificate Form 4]:
And whereas [I] am informed that the said A.B. is in your eustody in the
said prison [or gaol] at , charged with some offence or other
malter, and it is now proved upon oath before [me] that the said AB. 5o
indicted as aforesaid, and the said A.B. in your custedy as aforesaid, are one
and the same person: These are therefore to command you, in His Majesty’s
name, to detain the said A.B. in your eustody in the prison aforesaid until
[he} shall be lawfully removed therefrom for the purpose of being tried
upon the said information, or until [he] shall otlerwise be removed or dis-
charged out of your custody by due course of law.

Given under [my] hand, at , in the said State, this
day of , 19
J.8., 1P,

B6.—-Warrant of commitment of g witness for refusing to be sworn or to give

evidence,
To all police officers in the State of Western Australia, and to the Super-
intendent [or keeper] of His Majesty’s prison [or the gaol] at

, in the said State.

Whereas on the day of ;19 , upon the hearing
of a charge before the undersigned [one] of His Majesty’s Justices of the
Peace for the said State [or ete.], that [ete., as in the summons or warrant]
BY, of , in the said State, » being required to make
oath [or affirmation] as a witness to testify what [he] knew comeerning the
said charge, refused so to do [or being duly sworn as a witness, refused to
answer cerfain questions concerning the premises which were put fo him]
without offering any just excuse for sueh refusal: These are therefore to
command you fhe said yjrolice officers to convey the said E.F. to His Majesty's
prison [or the gaol] at , in the said State, and deliver [him]
to the superintendent [or keeper] thereof, together with this warrant, and
[I] hereby command you the said superintendent [or keeper] of the said
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prison [or gaol] to receive the said E.F. into your custody in the said prison
[or gaol] and keep [him] there for the space of days for [his}
contempt, unless in the meantime he consents to be examined and to answer
goncerning the premises.
Given nnder [my] hand, at ; In the said Staie, this
day of , 19
3.8, 1P,

37-—Warrant of commitment for wont of sureiies of the peace or for good
behaviour.
To all police officers in the State of Western Australia, and to the Super-
intendent [or keeper] of Hiz Majesly’s prison [or the gaol] at
, In the gaid State.

Whereas on the day of ;18 , upon the hearing
of a charge before the undersigned [ome] of His Majesty’s Justices of fhe
Peace for the said State [or etc.], that [efe., es in the complaint] the said
A.B., being ordered te enter into his own recognisance in the sum of £ ,
with [#wo] sufficient sureties in the sum of £ each, to keep the peace,
ete. [or es the ease may be—see condition of the recognisance to keep the
peace, etc., ante, Form 25)], rvefused and neglested, and still refuses and
neglects so to do: These are therefore to command you, the said police
officers, to convey the suid AB. to His Majesty’s prison [or the gaol] ai

; and deliver him to the said superintendent -[or keeper] thereof,
together with the warrant. And [I] command you, the said superintendent
[or keeper] of the said prison [er gacl], io receive the said A.B. into your
enstody, and there keep [him} for the term of [siz months], unless he in the
meantime cnters into such recognisances with sueh sureties as aforesaid to
keep the peaee, ete. [or as may be].

Given under [my] hand, at , in the gaid Stale, this
day of . 19
J.8., gr.

385 —Commitment of witness for refusing to enter into recognisance.
To all police officers in fhe State of Western Australia, and to the Super-
intendent [or keeper] of His Majesty’s prison [or the gaol] at
. In the gaid State. .
Whereas on the day of » 19, and npon the hearing
of a charge before the wndersigned [one] of His Majesty’s Justices of the
Peace for the said State [or, efe.], that [ete., as in the summons or worrant]
EF., of , in the said State, » having been examined
as a witness touehing the premises, and being required fo enter in a veeog-
nisance eonditioned to give evidenee against the said A.B., vefused so to do:
These ave therefore to commmand you, the said police officers, to eonvey the
said B.F. to His Majesty’s prison [er the gaol] at , in the
said Sfate, and deliver [him} to the said superintendent [or keeper] thereof,
iogether with this warrant, and [7] hereby command vou the said sapes-
intendent [or keeper] of the said prison [or gaol], to receive the said E.T.
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into your custody in the said prison [er gacl], there to keep [him] until afte,
the trial of the said A.B. for the offence aforesaid, unless in the meantime
the said E.F. duly enters into sucl recognisance as aforesaid in the sup
of pounds, before some Justice of the Peace, conditioned to appegr
at the next eriminal sittings of the Supreme Court [or as the case may be)
to be held at , in the said State, on the day of

[or as the case may be], and there to give evidenee npon any complaint whieh
may be then and there preferred against the said A.B, for the offence afove.
said, and also to give evidence upon the trial of the said A.B. for the said
offence.

(iven under [my] hand, at . in the said State, this
day of .19
J.8, 1.

12"8?{ };’;‘&g‘:‘f‘g;‘f 59 ~—Warrani of commitment upon conviction for a penalty in the first
No. 19 of 1019, . _ tnstance. )
- To all police officers in the State of Western Aunstralia, and to the Super-
intendent [or keeper] of His Majesly’s prison [or the gaol] at
, in the said State.

Whereas A.B., of , in the State of Western Australia, was
on the day of , 19, convieted before J.S. and XY,
two of His Majesty’s  Justices of the Peace in and for the said State [or as
the case may be] for that [stating ihe offence as in the conviction], and it was
adjudged that the smid A.B. for his said offence should forfeit and pay the
sum of [as in the conviction], and should pay to C\FL the sum of £
for costs; and it was divected [as in the conviction]. And whereas the time
in and by the said convietion appointed for payment of the said several
sums has elapsed, but the said A.B. has not paid the same except to the
extent of £ paid off the penalty and £ paid off the costs
Lor as the case may bel: These ave therefore to command you the said police
officers to apprehend the said A.B., and to convey him to the prisen [or gaoll
at , and deliver him to the superintendent [or keeper] thereof
iogether with this warrant; and I hereby command you the said superin-
tendent [or keeper] of the said prison [or gaol] to reeeive the said A.B.
into your custody in the said prison [er gaol] there to imprison him [and

keep him fo hard labour] for the term of unless [the balance
of] the said several sums and the costs and charges of conveying him to the
said prison [or gaol] Tamomnting to the further swm of £ ] are sooner
paid.
The iotal amount payable under this warrant is £ , wade np as
follows:—
Ayount ordered lo be paid .. . . S
Sinee paid .. .. .. .- .- .. B
£

Costs and charges of taking and conveying A.B. to gaol £

Totatl .. . ‘e .e .. . £
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and if the said A.B, shall pay any portion of the amount payable under this
warrant then the period of imprisonment shall be thereby reduced by a period
which shall bear the same ratio to the period of imprisonment as the portion
paid bears to the total payable, and the prisoner is to be released on the expiry
of the reduced period. In ecalenlating any sueb reduetion fractional parts
of days arve to be disregarded. .
Given under my hand at , In The said State, this
day of , 19
~H.M., 1D,

60.—Warrant of commitment on an order in the first instance.
To all police offieers in the State of Western Australia and to the Super-

intendent [or keeper] of His Majesty’s prison [or gaol] at )
in the said Stale.
Whereas on the day of , 18, upon the

hearing of a complaint by C.D. against AB. before S.T. and X.Y., two of
His Majesty’s Justices of the Peace for the State of Western Anstralia [or
as the case may be], that [as in the order], the said Justices adjudged the
said AB. to pay to the said C.D. the sum of £ forthwith [or on the
day of . 19 7, Tor to pay fo the
snm of £ every weelt (or as the case may be), the fivst of such
payments to be made forthwith] [or as the case may be], and also to pay to
the said C.D. the sum of £ for costsy and the said Justices further
divected, that if default should he made in payment of the said sum of £
[or swhenever and as often as defanlt should be made in any of the aforesaid
periodical paymentsy or in payment of the said sum of £ . Tor ecosts the
said AEB, should be imprisoned [will: hard labowr] for a period determined in
accordance with the provisions of Section 167 of “The Justiees Act, 1902-
1920," and suhject to the provisions of that section [hutb so that the period
of imprisonment preseribed by such section shounld he reduced (here set nub
the extent of the reduction)].
And whereas defanlt has been made hy the said A.B. as follows:

In payment of thesum of .. .. .. .. .. .. .. £
In the following periodieal payments, namely:—
Payments due on (date) .. .. .. .. .. ..
Payments due on (date) .. .. .. .. .. ..
In paymenf of the eosis .. ..

th th th

Total overdue .. .. £

[or as the case may De] Now, therefore, T, HK,, one of His Majesty’'s Justices
of the Peace for the State [or as the case maun bz], hereby commmand vou the
said police officers to apprehend the said AB. and convey him {o the said
prison [or gaoll at aforesaid, and thers deliver him to the super-
intendent [or keener] therveof together with this warrant; and I hereby com-
mand vou the said superintendent [o» keeper] fo receive the said AB. info
vour custody in the said prison [or gaol] there to imprison him [and keep
him to hard labour] for the term of unless the sald som of
g and the costs and charges of conveying him to the said prison
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Tor gaal] amounting to the further sum of £ are soonmer paig,
Provided that if the said A.B. shall pay any portion of the total amount
{namely £ ), payable under this warrant, then the peried of
imprisonment shall be thereby reduced liy a peried whick shall bear the samg
ratio to the period of imprisonment as the portion paid bhears to the total
payable, and the prisoner is to be released on the expiry of the reduced period
and in calenlating any sueh reduction fractional parts of days ave to bej
disregarded.
Given under my hand at , in the said State, this
day of 19 .
HX, 5p

61.—MWarrant of commitment on an order where the disobeying of it is
punishoble by imprisonment.

To all pelice officers in the State of Western Awstralia and to the Super-
intendent [or keeper] of His Majesty’s prison [or the gaol] ab
in the said State.

‘Wkereas on the day of , 19, upon the hearing of

a complaint before the undersigned [one] of His Majesty’s Justices of the

Peace for the said State [or, ete.], that [efe, as in the order], [T] adjndged

the said A.B. to [ete., as in the order], and ordered that if upon o ecopy of the

minute of that order being served upon the said A.B. either personally or by
leaving the same for [him] at [his] last known or usual place of abode [he}
should refuse or neglect to obey the same, the said A.B. should be imprisoned
in His Majesty's prison [or the gaol] af in the said Stafe Ithere
to be kept fo hard labour for the term of , unless the said order
shonld be obeyed: And whereas it is now proved fo [me] that after the
making of the said order a copy of the minute thereol was duly served upon
the said A.B., but [he] then refused [or neglected] to obey the same, and has
not as yeb obeyed the said ovder: These are therefore to command you, the
said police officers, to apprehend the said AB. and convey [him] to the
prison [or gaol] at aforesaid, and deliver him to the superinten-
dent [or keeper] thereof, together with this warrant and [I] hereby eommand
you, the said superintendent or officer in ¢harge of the said prison [or gaol]
to receive the said A.B. into vour eustody in the said prison [or gaol], there
to imprison [him] and keep [him] to havd labour for the term of

Given under [my] hand, at , in the said State, this
day of , 18

H

4.8, 1P,

62.— Warrant of commitment on a conviction where the punishment is by
imprisonment.
To all police officers in the State of Western Australia and to the Super-

intendent [or keeper] of His Majesty’s prison [or the gaol] at )
in the said State,
‘Whereas A.B., of [ 1, was this day duly econvieted

before the nndersigned [one] of His Majesty’s Justices of the Peace for the
said State [or ete], that [stating the offenice as-in the conviction as in Forms
33, 36, and 37, and it was adjudged that the said A.B, should he imprisoncd
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in His Majesty’s prison [or the gaol], at , [theve to be kept to
bard labowr] for the term of : These are therefore to command
you, the said police officers, to convey the said A.B. o the prison [er gaol],
ab , aforesaid, and deliver [him] to the superintendent [or
Lkeeper] thereof, together with this warrant, and [I] command you, the said
seperintendent [or keeper] of the said prison [or gaol] io receive the said
AB. into your custody in the said prison [or gaol] there to imprison [him]
and keep [bim] to hard labour for the term of .
Given under [my] hand, at , in the said State, this
day of , 19
J.5., 7P

EXECUTION AND IBPRISONMENT.

63— Warrant of commitment for want of evecution upon ¢ conviction for a

penaliy or wpoen an order for puayment of money.

To all police officers in the State of Western Australia and to the Saper-
intendent [or Leeper] of His Majesty’s prison [or gaol] ab
in the said State. :

Whereas [as in either of the foregoing warsant of execulion orms 49
and 46 to the asterisk () and then thus]: And it was directed that the said
several sums should be recoverable in default of payment by exesulion
against the goods and chattels of the said A.3., and that in defanit of suificient
goods and chattels Le should be iimprisoned [with hard labour] in His Majesty’s
prison [or the (police) gaoll at [as in the conviction] [or and
it was directed that in default of payment and of sufficient goods and chatiels
the said A.B. should be imprisoned (with hard labowr) in His Majesty’s
prison (or gaol) ab , for [as in the order]. And whereas

on the day of , 19, a warrant was issued to ,

commanding them to levy the [as in warrant] by execution against the goods

and chattels of the said A.B. [And whereas poviion only, namely £ ,

of the said several sums dirveefed to be levied by the said warrant has been

levied {or paid)]. And whereas it appears to me as well by the return of
to the said warrant of execution as otherwise that no suffi-

cient goods and chattels could be found whereon to levy the [balance of the]
sums aforesaid. These are therefore to command you the said police officers
to apprehend the said A.B. and to convey him to the prison [or gaol] at
, and deliver him fo the superintendent [or keeper] thereof

fogether with this warvant, and I Dereby command you the sald superin-

tendent [or keeper] of the said prison [or gaol] fo receive the said A.B.

inte yomr eustody in the said prison [or gaol] there to imprisen him [and

H

keep him to hard labonr] for the term of unless the {balance
of the] said several sums and the ecosts and charges of conveying him to the
said prison [or gaol] amounting to the further swm of are sooner paid.

Now, thevefore I, J.5.,, one of His Majesty’s Justices of the Peace for
the State [or as the case may be], hereby command you the said police officers
to apprebend the said A.B. and convey lim to the said prison [or gaol] at

aforesaid and there deliver him to the superintendent [or
keeper] thereof together with this warrant; and I hereby command youn the
said superintendent [or keeper] to receive the said A.B. into your custody
in the said prison [or gaal] there to imprison him [and keep him to bard

9t
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labonr] for the term of unless the said swm of £ and thy
eosts and eharges of conveying lim to the said prisén [er gaol] AMoun{in..
to the further sum of § arve sooner paid: Provided thap if th:

said A.B. shall pay any portion of the total amount [namely £ ]
payable under this warrant, then the period of imprisonment shall he ihercj
by rednced by a period which shall bear the same ratio to the period of iy,.
prisonment as the portion paid bears to the tolal payable and the prisone,
is fo be released on the expiry of the reduced period, and in ealeulating any
such redoction fractional parts of days are to be disrezarded.
Given under my hand at . in the sald State, this
day of , 19
4.8, &,

Gd.—TWarraut of commilment for wané of execubion for cosis on dismissal of
o complaint.
To all police officers in the State of Western Australia and the Superin.
tendent [or keeper] of His Majesty’s Prison [or the gaol] at
in the said State.
Whereas [ete., as in Form 47 to the asterisl (*}, and then proceed as in
Form 63, “And it was adjudged, ete,” reciting order of dismissal wecording
to its terms).

R —

5. —TWarrant of commitment for wani of execution for costs where offence
is punishable by dmprisonment, or upon ai order where disobeying the
order is punishable awith imprisonment,

To all police officers in the State of Western Australia, and to the Superin-
tendent{or keeper] of His Majesty’s Prison [or the gaol] at ,
in fhe said State.

Whereas [etc., as in Forms 48 and 49 respectively, to the asterisk {*}
and then proceed as in Form 63, “And it was adjadged, ete.,” reciting convie-
tion or order, according to iis terms],

e r——

G6.—TVarrant of commilment for want of ewecution for costs of appeal
against conviction or ovder.

To all police officers In the State of Western Anstralia, and to the Superin-
tendent [or keeper] of His Majesty’s Prison [ar the gaol] ab )
in the said State.

Whereas [ete., as i Forin B0 to the asterisk (*), and then thus: “And
whereas on the day of in the vear aforesaid, a war-
rant was issued, ete., aind then proceed as ta Form G3].

GaoLre's Rooeir.
C7—Ctacler’s receipt for the prisoner,
T lierehy certify that T have reeeived fromn W.T., police officer, of
in the State of Western Australia, the body of AB., in good health {or as the
case may be), togethey with 2 wavraut under the hand of J.S., Bsquire,
[one] of His Majesty’s Justices of the Peace for the said State [or, ete].
PE,
Superintendent [or keeper] of the Prison.



Justices Act, 1902-1920.

DELIVERAN CL.
G8—Wearranl of Wischarye on bail being given for a prisoner already
comanitied.
1o the Superintendent [or keeper] of His Majesty’s prison {or the gaol]
at , in the State of Western Anstralia.

Whereas AB., late of , in the said State, kas, hefore
ihe wndersigned [ene} of His Majesty 's Justices of the Peace for the sald
State [or efe], entered into his own wecognisunce and found sulfeient
sureties for {his] appearance at the next Criminal Sittings of the Supreme
Cont [or as the ease may be], to be held at , in the said State, to
answer a charge that [ete, asg in the commilment] for which [le] was
committed to your said prison [or gaol]. These ave therefore to command
you, in His Majesty’s name, that if the said A.B. is now in your custody in
the said prison for the said eause and for no other you forthwith suffer
[bim] to go at large.

Given under [my] band, at , in the said State,
this day of , 19
48, Jr

GO.—Warrant to dischurge o person commifted for wani of sureties of the
peace or for good belhaviour.
To the Superintendent {or Lkeeper] of His Majesty’s prison [or the gaol]
at . in the State of Western Australia,

Whereas A.B., late of , in the said State, has, belore the
undersigned [one] of His Majesiy’s Justices of the Peace for the said
State [or, etc.] enteved into his own recognisance and found suilicient
sureties fo keep the peace [ete, ax #r the condilion of the recvignisauce].
These are thereforc fo command vou [efe, os i the preceding warrant of
discharge].

Given under [my] hand, at , n the said State,
this day of , 19
J8., 5B

T0.—Order to discharge o witngss upon prisonsr ot being commiibted
for trial,
To the Superinteudent [or keepar] of His Majesty’s prisen [or the gaol]
at , in the State of Western Australia.

Wheveas by a w'umnt dated the day of 19
under the hand of L. [one] of Ehs Majesty’s Justices of the Peace for
the said State [or, ete.], rveciting {hat upen the heaving of a eharge against
one AB. for a certain offence therein mentioned, BB, having been exam-
ined 4s a witness, refused to enfer into a recognisance to give evidence
against the said AB., the said LM, eonmitted the said EF. to your
custedy, and required you to keep [him] wuntil after the trial of the said
AB. for the offenee aloresaid, unless in the meantime the said BTV should
enter into such recognisance as aforesaid: And whereas tlie said A.B. has
not been eommitted for trial or leld to hail for the said offence, hut has
been discharged: These arve thovefore to divect you to discharge the said
LT, out of your custody and suffer [him] to go at large as bo the said
commitment. .

Given under [my] hand, at , in the said State,
this day of , 19
3.8, 1.

93
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Sections 96 and 198.

Section 116.

Justices Act, 1908-1920.

The Fifth Schedule.

Fees 10 88 Taxey 1v Courls or Prrey SEssoxs.

8.
For every Complaint on Oath )
For every Swmmons . .- . 1
Drawing and Return of Con\mtlon . - 2
For every Order drawn up 9
Summons to Witress, each . . 1
Service of all Summonses (e\cept whele complamt made by Pohce) 1
Mileage for Service of Summonses (including Summons on com-
plaint by police), one shilling per mile (one way only), exeept-
ing where a railway is available, If a railway is available, rail-
way fare, where summons served by police, and in other eases
railway fare and ten shillings per day, or five shillings per half
day, for time occupied in travelling.
Depositions on Hearing, not more than 1s. per sheet of two pages,
from 1s. to 8s.
For every Oath in Jadicial Proceeding .. . 0
For every Cath when not in Judicial Ploceedmo 1
Warrant against one person . .. .. .. - o1
Search Warrant ‘e .. . .. .. . ‘e t, 2
Distress Warrant 2
Mittimus Warrant 9
Recognisance and Retuin of Qnaltm Sessmnq .. 3
Discharge or Liberate of Person in Costody .. . R
Copy Depositions (per folio of 72 words), including sLatmuely .o 0
Special Case.
Drawing Case and Copy of Case, not execeding five foliog of 100
words each . . . . .. 10
Exceeding five folios as c‘ies«,nbed fm eve1y acIrhtmnal foho 2
Recognisance o . . - 5
For every Enlargement or Renewal theleof . 3
Certificate of Refusal . - . .. i 2

The Sixth Schedule,

Abduction of girl under sixteen,

Assault punishable under Section 516 of the Criminal Code.
Attempt fo commit a ecrime

Aftempt io obtain money by false pretences.

Concealing birth of child by secret burying or otherwise.
Indecent assault.

Offences agamnst morality (Chapter XXII of Criminal Code).
Perjury and subornation of perjury.

Riot.

- o

[ I e i v Y i}
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The Seventh Schedule. Section 169,

Justices Acrt, 1902-1920.
Aceount of Clerk of Peitty Sessions or Keeper of Gaol.

Return to the Treasury of all fines, penalties, and sums of money
received hy the Clerk of Petty Sessions [er by the Superintendent of His

Majesty’s prison or keeper of the gaol] ab from the
day of , 19, to the day of 18
Reason
Name Amount Amount| Amonnf| Punish- | Names of | of non-
of party {Date.; Offence. | Costs. | thereaf | Fine. | thereof | of fine, mént convicting| payment
con- paid, paid. how when fine | Magis- or other
vioted. ; applied. | not paid. | trates, obser-
! vations.
] 1
! i !
i f I
t
L l
i }
Dated the day of 19
(Signed)

Clerk of Petty Sessions [or superintendent or keeper]
of the ahove-named prison [er gaoll.

By Authority: FrED, Wi SI1MPsoN, Governmeni Printer, Perth.
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