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. Repeal of existing Acts.
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‘*Charge of indictable offence.’’
‘“Clerk of Petty Sessions.’’
‘“Complaint.”’
“* Decision.”’
¢‘Defendant.”’
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“‘Indictable offenmce.””’
¢“ Indietment,”*
‘¢ Jurisdietion.’?
¢ Justiees.’?
‘‘Keeper of gaol.’’
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“*Matter.”’
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HOrder.’”
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‘‘Simple offence.’’
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powers of

Parr IL—JUSTICES.

6. Appointment of Justices gencrally.

7. Removal from office.

8. Resignation.

Y, Mayors to be Juostices.

9a. Chairmen of Road Boards to be

Justices,

10. Unless prohibited.

11. Police and Resident Magistrates.

12. Bz officio Justices of the State,

13. Justices beyoml the State.

14. Acts done beyond the State.

15. {1.) Jwrisdietion of Justiees,

{2.) Interest as ratepayer, ete., no

disqualifieation.

16. Qath of Office.

17. Need not e taken a second time

Peseription.
18. Justices, how described.
19, T.etters, P M., J.P., ete.
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20. Gencral provisions.
31. Aunthentication of acts of Justices.
22, Warrants may be executed through
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23. Presumption of jurisdietion.
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25. Bxisting Magisterial Distriets to
continue until altered.
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6. Acts by one Justice.
7. After decision, one
issue warrant of
commitment,
28, Warrants of execution after ap-
peal.

Justice may
execution or

Hearing and Quorum,
29. Hearing of complaints.
3. Majority to deeide.
31, When two Justices required, they
nmust Le present throughout ecase.
33. Jurisdiction of ome Justice in cer-
tain cireumstances.

Police and Resident Magisirates.

33. Speeial powers of Police and Resi-
dent Magistrates who may in al’
cases aet alone.

31. Duties of Clerks of Petty Sessions
may be discharged by Police or
Resident Magistrate, or may be
delegated by Justices in Petty
Sessions to police officer.

Extent of Jurisdiction.

33. Justices may act outside jurisdic-
tion.

36. Warrants of conunitment and re-
mand by Justiees of limited jur-
isdietion.

37. Duty of poline officers to obey
warrants, eie
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when ecompefent.
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Mode of taking evidence.

Witnesses in General,
Power to summons witnesses to at~
tend and give evidence.
After summons, warrant may issue.
Warrant in first instance.
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Remand and Adjournment.
Remand of defendant.
Verbal remand.
Bringing up during remand.
Bail during examination.
Remand to another place.
Effect of depositions, ete.
Defendant may have to pay ex-
pense.
Adjournment of hearing.

Committal and Recognisance.

Place of committal or detention.

Place to which committal to be
made.

Witness may be discharged om re-
cognisance,
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Issne of warrant for non-appear-
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Recognisances generally.
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. Arrest of principal by sureties.
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107, Committal of defendant.
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111, Eow to DLe taken.

118. Depositions when admissible in
evidence,

113. Prisoner to be present when state-
ment taken.

Defeadant admitting guilt.
114, Committal for sentence.

Bail.

115, In capital erimes.

116. Where persons charged with crimes
or misdemeanours stated in
Sixth Sechedule.

11%. Bail after commitment for trial.

118. Certificate that defendant ought
to be admitted to bail

119. Duplieate where surety wunable to
attend.

1320, Proeednre.
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See.
126, Justices may commit refractory
witness,

Transmission of Depositions, ete.
127. Trangmission of depositions to At
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128. Duty of Atterney General
129, Authority of Judge.

Reeommitial.
130. Reeommittal in ease of error.

Restitulion of Properdy.
131. Restituiion of property.
132, Or its value.

Record.
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vietion of indictable offence fo
be transmitted to Supreme Court.

Parr  VI,--PROCEEDINGS IN CASE OF
SIMPLE OFFENQES AND OTHER MAT.
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Complainant’s Defautt.
124. Dismissal or adjourament in ab-
sence of complainant.

Defendant’s Default.
135. Bz parte hearing in absence of
defendant.
136. Or Justices may .adjourn ease, and
issue warrant.

Hearing.

137. Both parties appearing.

138. Proceedings at hearing on defend-
ant’s ceonfession,

139, Where defendant does not admit
the ecase.

140, Tustices may proeced to hearing
in absence of both parties or of
either party.

Practice.
141, Conduect of summary proceedinga
regulated.
Dismissal.
142. Digmissal of complaint; certifieate

thereof.

143. (Repealed.)

144 Payment hy Justalments of, or
security taken for payment of,
MOnReY.

144, Fine inflieted for assanlt may be
awarded to person assaunlted.

146. Formnl xeeord of convietion net
nacessaly, exeept for speeial pur-
poses.

No ceriiorari.
147. No couvietion or order may bhe re-
moved by eertiorari.
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Copics of Depositions, ete.
Sec.
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Imprisonment in first instance.
Imprisonment for a subsequent

offence.

149,
150,

Costs,
. Costs on convietion or order.
. Costs on dismissal.
. Bum allowed for costs to be speci-
fied in conviction or order.
. Costs, how recoverable.

Enforcement of recognisances.
154a. Enforcing of reeognisances.

Execution.
155, Enforcement of convictions and
orders.
156. Discharge or detainer of defend-
ant.
157, In default of execution defendant
committed.

158, Commitment for non-payment of a
penalty or a sum ordered to be

aid.
159, Commitment in other cases.

Satisfaction of Ezeculion by Iayment.
160. Discharge of defendant.

Payment under BExecution.
161. To whom payment to be made.

Warrants of Ezecution.
162. Warrant may be executed through-
ouf State.

Mode of Ezeculion.
163. Procedure on execution.
164. Satisfaction of execution by pay-
ment.
165. No person exeeuting defective war-
rant to be deemed a trespasser.

1652. Interpleader.

Imprisonment.
166. Mitigaticn of punishment by Jus-
tices,
167. Scale of imprisonment for mnon-
payment of money.
Imprisonment for non-payment of
costs.

Duty of Clerk of Petty Sessions and
keeper of Gaol
168. Clerk of Petty Sessions to pay
over to Treasurer.
169. Accounis to be kept in form of
Seventh Schedule.

188,

Remission.
See.
170. Remission of pensalty.
171. Fines payable fo informers to be
retained seven days.

Parr VIL—JURETY OF THE PEACE AND
FOR (100D BEHAVIOUR.

Complaint praying for surety of
the peace.

Complaint praying for surety for
good hehaviour,

Evidence in support.

Warrant.

Proceedings om appearance of de-
fendant.

Evidence.

Case to be dismissed or surety of
the peace, ete, required.

Notice of recognisances.

Diseharge.

Estreating recognisances.

Coats.

172,
173,

174,
175.
176.

177.
178,

179.
180,
181.

PART VIIL—APPRALS PROM THE
DECISION OF JUSTICES.

Ordinary Adppedl.
183. Appeal to Circuit Court or Court
of General or Quarter Sessions.

184, Notice of appeal.

185. Entry of appeal for hearing.

186. Service of notice.

187. Becurity for appearance of defend-
ant.

188. Appeal mnot a stay, wvnless appel-
lant gives security.

139. Copies of proceedings to be trans-
mitted.

190. Hearing of appeal.

191, Appeal to be on original materials,
}EmIEsss rehearing ordered or agreed
0.

192, Procedure where decision reversed
on appeal.

193. Effect of affirming decision.

194, Committal on default after appeal.

195. Tf costs not paid, certificate to be
granted.

196. Enforeement of order for costs.

Appeal by way of Order to review.

197. Order io review.

198. Order to review—before whom re
turnable.

Grounds to be stated in order.

Appellant to give security.

Stay of execution—Release of ap-
pellant on further recognisancw

Service of Order to review.

Entry of Order to review for henw-
ing,

199.
200.
201.

202,
203.
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207,
208.

209.
210.

211,
212,
213.

214.
216,

216.
217,

218.

219,

220.
221,
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Appeal from refusal to grant order
to review.
Powers of Full Court or Judge on
return of Order to review.
Costs.
{2} No appeal from Judge.
(b) Enlargement or  abridgment
of time.
(ry Tvidence of proceedings in
Court below.
(d) Dismissal for want of prosecu-
tion.
(e) Procedure where
versed.
(£) Enforcement of decision of
Supreme Court.
(g) If costs not paid, certificate to
be granted.
(h) Enforcement of
eosts,
(i) Appellant by way of Order to
review deemed to have aban-
doned other rights of appeal.

deeision re-

QOrder for

Habeas Corpus.

Control of Supreme Court over
summary convietions,
Amendment.

Notfice dispensed with.
Power of Court or Judge to admit
to bail.

Amendment—Informalifies,

Proceedings not to be quashed for
want of form.

Respecting the amendment of con-
victions, ete.

Want of summons or complaint.

Distribution of penalty.

Service by or upon solicitor acting
for party.

Abandoned Appeals.
Enforeement of convietion when
appeal abandoned.
Absconding appellant may be ar-
rested.

No certiorari necessary.

Certiorari not to be reguired for
proceedings under this Act.

Costs,
No order for costs to be made
against Justices or Polire Offi-
cers.

Rules.
Rules.
Al appeals from summary convic-
tions or orders to be subject to
Act.

Parr IX—PROTECTION OF JUSTICES IM
THE EXECUTION OF THEIR OFFICE.

Seec.

288. Justice sued for aet not within his
jurisdietion.

223. Warrant by one Justice upon am
order of amnother.

224, No actien for sacts dome wunder
order of Supreme Court.

225. No aetion where proceeding con-
firmed on appeal.

226. Stay of proceedings where action
not maintainahble.

Limitation.
227, Limitation of aetioms.

Notice.
228. Notiee of action.

Awards and Poyment into Court.
229. Tender and payment of money into
Court.

Statement of Claim and Ploint.
230. Justice only Liable in ease of malice
and absence of reasonable and
probable cause.

Ruvidence;
231. Verdiet for defendant.

Damages.
232, Damages against a Justice when
plaintiff really guilty.

THE FirsT SCHEDULE,
Repeal.

THE SECOND SCEEDULE.
Form of Commission of the Peace.

THE THIRD SCHEDULE.
Forms of gath of allegianee and of
office.

THE FOurRTH SCHEDULE,
FORMS.
Originating Proceedings.
Form.
1. Complaint to secure surety of the
peace or for good hehaviour.
2, Complaint $o ground search war-
rant.
3. Complaint in all other cases,
4, Certificate of indictment being
found.
5. Certifieate that costs of appeal are
not paid.

Summonses.
6. Summons to defendant upon com-
plaint,
7. Summons to wiiness.
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Form,

8.

16.
11.

12.

13,

14,

15.
16.

7.

18,
19.
20,

21.

23.
24.
25.

29,
30.

Warrant in frst instance to ap-
prehend 3 personm charged with
an indietable offence, or simple
offence.

. Search warrant.

Mesne Warrands.

Warrant to apprehend defendant
where summons disobeyed.

‘Warrant to apprehend a, person re-
quired to give security of the
peace or for good behaviour.

Warrant where witness has not
obeyed summons to attend exam-
ination of a person charged with
an indictable offence, or the hear-
ing of a charge of a simple
offence or other matter.

Warrant for witness in first in-
stance.

Warrznt on certificate of indiet-
ment having been found to ap-
prehend person indieted.

Eemands.
Warrant remanding prisoner.
Warrant of committal for safe cus.
tody during adjournment of hear-

ing.

Becognisances, ete,
Certificate of comsent to bail by
committing Justice indorsed on
commitment.
The like on separate paper.
Recognisanee for appearance of a
defendant where case adjourned
or not at once proceeded with.
Notice of such recognisance to de-
fendent and his surety.
Certificate of non.appearance or
default to be indorsed on defend-
ant’s recognisance.

. Recognizance of bail on committal

for trial.

Notiee of recognisance to he given
to defendant and his bail.

Recognisanece of the peace or for
good behaviour.

Wotice of sueh recognisance to be
given to defendant and his sure-
ties,

. Recognisance to give evidence.
. Notice of recognisance to be given

to witnesses.

. Recognisance on appeal.

Depogitions, elc.
Depositions of witnesses.
Statement of defendant,

Convictions.

Form.

31

33,
34,

Convictions for a penalty to be
levied by execution, and in de.
fanlt of sufficient exeecution, im-
prisonment.

2. Convietion for a penalty, and in

default
ment.

Convietion when the punishment is
imprisonment.

Conviction when the punishment ia
imprisonment, and costs are
awarded to be levied by execu-
tion.

of payment, imprison-

. Convietion where the defendant iy

made
vision.

subjeet to police supet-

. SBummary eonvietion for indietable

offence (Criminal Code, chapter
XLIIL).

. Summary conviction for indictable

offence (Criminal Code, chapter
XLVIL).

. Summary convietion of child for

indictable offence.

. Summary convietionr of young per-

son for indictable offence.

Order and Certificate of Dismissal,

40,
41,

£2.

43,

44,

46.
47,

48,

. Warrant

Order of dismissal of complaint.
Certificate of dismissal,

Orders.

Order for payment of money to be
Ievied Dby execution, and in de-
fault of execution, imprisonment

Order for payment of money, and,
in default of payment, imprison-
ment.

Order for any matter where the
disobeying of it is punishable
with imprisonment.

Warrants of Ezecution.

3., Warrant of execution upon a con-

vietion for a penalty.
Warrant of execution wupon an
order for the payment of money.
Warrant of execution for costs
upon an order for dismissal of
a complaing.
Warrant of execution for costs
upon a convietion where the
offence is punishable by imprisou-
ment.
of execution for costs
upon an order where the dis-
obeying of the order is pumish-
able with imprisonment. -

. Warrant of execution for eosts of

appeal against convietion or
order.

. Return to a warrani of execution.
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Warrants of Commitial, ele.

F'orm.

5%,

53.

54,
55.

86,

57.

60,
61,

62,

63.

Warrant of commitment for trial
or for sentence.

Warrant to eonvey aceused person
before a Justice of the place in
which the offence was committed.

Warrant of commitment of a per-
son indicted.

Warrant to detain a person in-
dieted who is already in custody
for another offence.

Warrant of commitment of a wit-
ness for refusing to be sworn or
to give evidernce.

Warrant of commitment for waut
of sureties of the peace or for
good behaviour.

. Commitment of witness for refus-

59,

ing to enter into recognisance.

Warrant of commitment upon =n
convietion for a penalty in first
ingtance.

Warrant of commitment on an
order in first instance.
Warrant of eommitment on an

order where the disobeying is
punishable by imprisonment.

Warrant of commitment on a con-
vietion where the punishment is
by imprisonment.

Ezecution and Imprisonment.

Warrant of commitment for want
of execution upon convietion for
penalty or upor an order for pay-
ment of money.

Form.

64

65

68,

68.

69.

70.

. Warrant of commitment for want
of execution for costs on dis-
missal of complaint,

. Warrant of commitment for want
of execution for costs where of-
fenee punmishable by imprison-
ment, or upon.an order where
disobeying order is punishable by
imprisonment,

Warrant of commitment for want
of exeeution for costs of appeal
against comvietion or order.

Gaoler’s Eeceipt,
. Gaoler’s receipt for the prisomer.

Deliverance.,

Warrant of discharge on bail being
given for a prisoner already com-
mitted.

Warrant to discharge a person eom-
mitted for want of sureties of
the peace or for good behaviour.

Order to discharge a witness upon
prisoner not being committed for
trial.

Tue FIFTH SCHEDULE.
Table of Fees.

THE SIXTH SCHEDULE.
Misdemeanours in which bail dis-
eretionary.

THE SEVENTH SCHEDULE.
Form of account of fines, ecte.






WESTERN AUSTRALIA.

JUSTICES ACT, 1902-1926.

No. 11 of 1902.
As amended by No. 19 of 1919%, No. 28 of 1920+, and No. 34 of 1926§

AN ACT to consolidate and amend the Laws relating fo
Justices of the Peace and their Powers and Authorities.

[Assenied to 18th November, 1902.]

E it enacted by the King’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, as follows:—

Pavwr 1. —PrELIMINARY.

1. This Act may be cited as the Justices Aet, 1902-1926.
It is divided into parts, as follows:

Parr I PRELIMINARY.

Parr  II.—JUstices.

Pagr I —.Junrsmicrron.

Parr IV.-—(rxERaL PrOCEDURE.

Parr V.—PRocEEDINGS 1IN CASE OF INDICTABLE
OFFENCES.

Parr VI—ProcewpiNgs N casE or Smveie Or-
FENCES AND OTHER MaTrees.

Pagr VII-—SurEry or THE Prace axp ror (Goop
BeEmaviour.

Pagpr VIIT—ATrEats ¥YROM THE DRCISIONS OF JUs-
TICES.

Parr IN--ProTncTion or JUSTICES IN THE RXBCU-
TIOW OF THEIR OFFICE,

2. The several Acts mentioned in the First Schedule are
hereby repealed and amended to the extent in the said
schedule indicated, but no proceedings or acts or things done
under any of the said Acts before the commencement of this

# Asgented to 28th October, 1919.  TAssented to 31st December, 1920,
+ Assented to 8th December, 1926,

Shert title and
division of Act.

Amended by No, 28
of 1020, B, 4.

Repesl of existing
Acta.



Commsncement ot
Act.

Interprotation,

Charga of indictable
offence,

Clotk of Potiy
Sesslons,

Complaint.

Declslon.

Defendant,!

Amended by No. 19
of 1919, 4, 4,

Gaol.

Hearing.

Indictable Offence.
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Act shall be invalidated or affected by such repeal; and all
proceedings initiated before the commencement of this Act
shall be carried on, as far as praeticable, according to the
provisions of this Act, and subject thereto, according to the
provisions of the said repealed Acts respectively, which shall
for that purpose be deemed to continue in force notwithstand-
ing the repeal thereof; and all persons lawfully in custody
or bound by recognisance, at the commencement of this Aect,
under the provisions of any of the said repealed Acts, shall
be deemed to be in lawful custody or to be so bound as
aforesaid nnder the provisions of this Aet, and may be dealt
with accordingly.

Commencement of Act.
3. This Act shall commence and take effect on and from

the first day of January, one thousand nine hundred and
three,

Interpretation.
4, In the interpretation of this Aect, unless the context
otherwise requires—

““Charge of an indictable offence’ means charge of an
indictable offence as such and in order fo a com-
mittal for trial therefor;

“Clerk of Petty Sessions’’ means the person acting as
clerk of the petty sessions at which the decision in
question was made;

“Complaint’’ includes the terms ‘‘information,’ ‘‘infor-
mation and complaint,’’ and ‘‘charge,’’ and, unless
the contrary appears, means an information and
complaint before Justices;

““Decision’’ includes a committal for trial and an admis-
sion to bail as well as a conviction, order, order of
dismissal, or other determination;

“#Defendant’” means a person complained against bhefore
Justices of an indictable offence, simple offence, or
other matter;

“¢Gaol’? includes prison and police gaol;

“‘Hearing’’ includes the examination of a person charged
with an indictable offence;

“‘Indictable offence’” means an offence which may be
proseented before the Supreme Court, or other
Court having jurisdiction in that behalf, by informa-
tion in the name of the Attorney General or other
authorised officer; '
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“Indictment’” means an information for an incictable Indictment.
offence presented to a Court having jurisdiction to
try the acensed person by the Attorney Gemeral or
other authorised officer;

¢ Jurisdiction,”’ when necessary, means the place In Jurediction.
which jurisdiction may be lawfully exercised;

““ Justices”’ means Justices of the Peace having juris- rustice.
diction where the act in question i3 or is to be per-
formed, and includes one Justice where one Justice
has jurisdiction to do the act in question;

““Keeper of a Gaol’” includes superintendent of a prison; Eeeper of Gaol.

“Matter’”’ means any act, omission, fact, or event (ex- Mater,
cept an indietable offence not punishahle snmmarily) of 1010, 5.2
upon complaint whercof justices may give any de-
cision against or in respect of any person;

“Minister’’ means the Attorney General or other Minis- uinister.
ter charged with the supervision of Justices of the
Peace;

“Qath’’ includes solemn affirmation or declaration when oaen.
such affirmation or declaration may by law be made
instead of taking an oath, and also includes any
promise or other undertaking to tell the truth that
may be made under the provisions of any Act re-
lating to giving evidence in Courts of Justice;

“Order’’ means an order made upon a complaint of any grer,
matter (not being a simple offence); ATed by No. 18

“Polee Officer’’ means any constable or other member
of the police force;

“Resident Magistrate’ means a person duly appointed gesident Magis.
to be the Resident Magistrate of any magisterial ™
district, and includes Government Resident;

“Road Distriet”” means a district established nnder the nue it
Roads Aet, 1888, or other Act amending or in sub-
stitution for that Aet;

“Bimple offence’” means any offence (indictable or not) simpe oftence.
punishable, on snmmary conviction before Justices,
by fine, imprisonment, or otherwise;

“Summary conviction” or ‘‘conviction’ means & COD- summary convie-
viction by Justices for a simple offence; tion.

When one word or phrase ineludes another, the deriva- pegvatives.
tives of the one include those of the other.

Pullee Officar.

5. Nothing in this Act shall he constraed to diminish ov general saving of
affect any power or authority conferred on Justices of the o™ of Justhes
Peace by any other Aet, exeept so far as the provisions of
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this Act are inconsistent with the existence or exercise of
such power or authority.

Parr IT.-—JusticEs.

6. The Governor may appoint such and so many Justices
(male and female) as may from time to time be deemed
necessary to keep the peace in the State of Western Aus-
tralia, or in any magisterial distriet therein.

Such Justices may be so appointed either by a General
Commission of the Peace under the Great Seal of the State
in the Form contained in the Second Scheduic or to the like
effect, or by a special appointment of the (overnor notified
in the Govermment Gazette. In the latter case the Justices
so appointed shall be deemed to be included in the then sub-
sisting General Commission of the Peace for the State, or
for such magisterial district, as the case may be, frow e
time when they are so appointed.

Any Justice may be appointed to keep the peace in more

than one magisterial distriet.

H

7. A Justice may be removed or discharged from his
office either by the issue of a new General Commission of
the Peace for the State, or for the magisterial district, as the
case may be, omitting his name, or by an order of the Gov-
ernor nofified in the Government Gazette, without any writ
of supersedeas or other formal vrit.

8. A Justice may at any time resign his office by writing,
addressed to the Minister, and upon snch resignation being
accepted by the Governor, and such acceptance being notified
in the Government Gazette, his office shall he vacated.

9. (1.) The Mayor for the time being of every muni-
cipality shall, by virtue of his office and without any further
commission or authority than this Act, be a justice for the
magisterial distriet in which the municipality is situated.

(2.) The Chairman for the time being of every road
board shall, by virtue of his office and without any further
commission or authority than this Aect, be a Justice for the
magisterial distriet or districts in which the road board is
situated.

(8.) No person who becomes a justice under the pro
visions of this section shall be authorised to exercise any of
the powers and authorities of a Justice of the Peace uniil
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his name has been entered in a special roll which shall bhe
kept for the purpose hy the secretary of the Premier’s De-
partment, who shall enter the name of such person therein
upon production of a certificate from the town elerk or the
secretary of the road hoard, that such person is the mayor
or chairman, as the case mayv be, and shall give notice thereof
in writing to such person.

10. The Governor may prohibit any person who is a Jus- v

tice of the Peace by virtue of such office of Mayor or Chair-
man of a road board from acting as such Justice, and from
the time of the notification in the Government Gazetie of the
order prohibiting such person from so acting he shall be and
remain ineapable of acting as a Justice of the Peace until
he kas been again elected to any such office of Mayor or
Chairman of a road board or has been appointed by the
@overnor fo be a Justice of the Peace.

11. The Governor may appoint any person to be a Police
Magistrate or Resident Magistrate.

12. Every member of the Executive Council, every Judge
of the Supreme Court, and every Chairman of a Court of
General or Quarter Sessions of the Peace, Police or Resident
Magistrate or Coroner, shall, by virtae of his office and with-
out any further commission or authority than this Act, be
a Justice of the Peace for the State.

13. Any person may be appointed to be a Justice of the
Peace for Western Australia although he is not a resident
in the State.

14. Any act done by a Justice by virtue of his office out
of Western Australia for the purpose of the authentication
of the signature of any person to any instrument intended to
take effect within Western Australia, and any oath adminis-
tered by any such Justice by virtue of his office out of
Western Australia in any case in which an ocath may be ad-
ministered hy a Justice of the Peace for Western Australia,
shall, unless such act or oath is required by law to be done
or administered within Western Australia, be valid and
effectual within Western Australia.

15, (1.) Justices of the Peace shall have and may exer-
cise within and for their jurisdiction the several powers and
authorities conferred upon them by this Aect, or any other
Act, or by a General Commission of the Peace.

nless prehibited.
Noé 34 of 1028,
4. 3.
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Juaticea.
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(2.) No Justice shall be disyualified from acting in the
discharge of his duties in any matter relating to any muniei-
pality, road diztrict, board of health, or any local authority
by reason only of being a ratepayer or interested in cornmon
with the public.

16. A Justice, other than a Justice appointed by virtne
of section twelve of this Act, shall not exercise any of the
funections of his office unfil he has taken or made an Oath or
Affirmation of Allegiance and the Oath or Affirmation of
Office preseribed in the Third Schedule.

Such oaths or affirmations may be taken or made before,
and may be administered or received by, a Judge of the High
Court of Australia or of the Supreme Court of any State, or
a Police or Resident Magistrate, or any person authorised
in that behalf by the Governor.

17. When a person has once taken or made such oaths or
affirmations on his appointment to the office of Justice of the
Peace for the State or for a magisterial district, and after-
wards ceases or has ceased to hold such office, it shall not be
necessary for him to again take such oaths or affirmations
on his again becoming a Justice of the Peace for the State
or for the same or any other disfrict.

Description.

18, When a Justice is deseribed as a Justice of the Peace
for the State of Western Australia, such description shall,
unless there is something to denote a different meaning, be
taken to mean that he is a Justice of the Peace for the State
generally.

19. The words Police Magistrate, or the letters P.M., and
the words Government Resident or Resident Magistrate, or
the letters G.R. or B.M., after the signature to any magis-
terial act, shall be prima facie evidence that the person whose
signature it purports to be is a Police Magistrate, Govern-
ment Resident, or Resident Magistrate, and the words Justice
of the Peace, or the letters J.P., after the signature of any
magisterial act, shall be prima facie evidence that the person
whose signature it purports to be is a Justice of the Peace
having jurisdiction in the matfer.
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Papy TIT.— T URIRDICTION.

General Provisions.

20. Whenever by any Act past or future, or by this Act,
any person is made liable to a penalty or punishment, or to
pay a sum of money—

(a) for any offence made punishable on summary con-
vietion; or

(b) for any offomce, act, or omission, and such offence,
act, or omission is not by the Act declared to be
treason, folony, a crime, or a misdemeanour, and
no other provision is made for the trial of sueh
person,

the matter may be heard and determined by two or more
Justices in a summary manner nnder the provisions of this

Aet.

21, Al summonses, warranis, convietions, and orders (not
being by law authorised to he made by word of mouth only)
shall be under the hands of the Justices issuing or making
the same.

22. When a Justice issues any warrant or summons pur-
porting on the face thereof to have heen issued within the
limits of his jurisdiction, sueh warrant may be executed, and
sueh summons may be served within any part of Western
Australia, although beyond the limits of such jurisdiction.

23. Tverv act done or purporting to have been done by or
before a Justice shall be taken to have been done within his
jurisdiction without an allegation fo that effect unless and
antil the contrary is shown,

Courts of Petty Sessions.

24. The Governov may, subject to the provigions of the
Magisterial Distriets Act, 1886, appoint magisterial districts
for the purposes of Courts of Petty Sessions.

25, The districts heretofore appointed to be magisterial
distriets shall, ontil altered, be deemed to be districts for the
parposes of Courts of Petty Sessions, and shall he deemed to
have been appointed under this Aect.
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Powers of one Justice.

26. One Justice out of sessions may receive s complaint,
and grant a summons or warrant thereon, and way issue his
summons or warrant to compel the attendance of witnesses,
and do all other necessary acts and matters preliminary to
the hearing, notwithstanding that the case must be heard and
determined by two or more Justices.

27. After a case has been heard and determined, one
Justice may issue any warrant of execution or commitment
thereon, and the Justice who so acts need not be the Justice
or one of the Justices by whom the case was heard and de-
termined.

28. After an appeal against a conviction or order has
been decided against the appellant, any Justice may issue a
warrant of execution or commitment for execution of the
same as if no appeal had been brought.

Hearing and Quorum.

29. BSubject to this Act, and notwithstanding the provi-
sions of any other Act, every complaint for an indictable
offence or a simple offence or other matter shall be heard by
and before two or more Justices:

Provided that, with the consent of all parties concerned,
any such complaint may be heard by and before one Justice,
but a memorandum of such consent shall be forthwith made
and signed by the Justice.

30, IKxcept as hereinafter provided, when two or more
Justices are present and acting at the hearing of any matter
and do not agree, the decision of the majority shall be the
decision of the Justices, and if they are equally divided in
opinion, the case shall be reheard at a time to be appointed
by the Justices present, or a majority of them, or if they are
equally divided, by the senior Justice present:

Provided that when two Justices only are present and
acting at the hearing of any matter and do not agree, if one
of snch Justices is a Police or Resident Magistrate, the de-
cision of the Police or Resident Magistrate shall prevail:

Provided also that, upon a complaint for an indictable
offence, a Police or Resident Magistrate, if he is one of the
Justices, and in the absence of a Police or Resident Magis-
irate, any two or more of the Justices may commit the de-
fendant for trial, notwithstanding that a majority of the
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Justices arve of opinion that the defendant should be dis-
charged. Inm any such case a memorandum of the dissent of
the majority of the Justices shall be made upon or attached
to the depositions.

31l. Where a complaint must be heard and determined, or
a conviction or order must be made, by two or more Justices,
the Justices making the decision must be present and act to-
gether during the whole of the hearing and determination.

32. Any one Justice may exercise the jurisdiction of two
Justices nnder this or any other Aect whenever no other Jus-
tice usually residing in the distriet can be found at the time
within a distance of ten miles; provided that the Justice,
on any conviction, certifies, in writing, that no other Justice
can be found within fen miles; but no sentence of whipping
imposed by one Justice may be carried out until approved
by the Governor.

A certificate under this section shall be conclusive evi-
dence of the fact stated.

Police and Resident Magistrates.

33, Every Police Magistrate and every Resident Magis-
trate shall have power to do alone whatever might be done
by two or more Justices sitting in petty sessions, and shall
have power to do alone any act which by any law shall be
directed to be done by more than one Justice.

Hvery Police or Resident Magistrate hereafter or hereto-
fore appointed shall be deemed to have and to have had
authority as such throughout the State.

34, in any place appointed for holding Courts of Petty
Sessions in which a clerk of petty sessions is not appointed,
or from which the clerk of petty sessions is absent, the Police
or Resident Magistrate acting in such place may discharge
the duties of clerk of petty sessions, and all acts done by snch
Police or Resident Magistrate in pursuance hereof shall be
as valid as if done by such clerk, and all notices required to
be given to such clerk, and all other matters and things re-
guired to be done with or in reference to such clerk, may be
given to or done with or in reference to such Police or Resi-
dent Magistrate, and shall have the like force and eftect:

Provided that the Justices in petty sessions asssmbled
or the Minister may require that any of such duties, aects,
matters, and things as they or he shall think convenient shall

When two Justices
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be done by, with, or in reference to some police ofticer, and
therenpon such acts, matters, and things if so done shall be
as valid as if done by, with, or in reference to a clerk of petfy
sessions, '

Euxtent of Jurisdiction.

35, No act done by a Justice shall be invalid mervely by
reason of the fact that at the time of doing such act he was
outside the limits of his jurisdietion, and it shall not be neces-
gsary that any convietion, order, or other proceeding should
appear to be made or done within the geographical limits of
the jurisdiction of the Justice making or doing the same.

36. A warrant of commitment or remand shall be valid
throughout the State, notwithstanding that the gaol or other
place to which the defendant is committed or remanded, or
any place into or through which he is taken by virtue of the
warrant, is outside the limits of the jurisdiction of the Justice
by whom the warrant is granted.

37. All police officers are hereby required to obey the war-
rants, orders, and directions of a Justice which in that behalf
are granted, given, or dome, and to do and perform their
several offices and duties in respect thereof under the pains
and penalties to which a police officer is liable for a neglect
of duty.

38. A warrant or summons issued by a Justice shall not
be avoided by reason of such Justice dying or ceasing to hold
office.

39. When a Justice rvefuses to do any act relating to the
duties of his office as such Justice, the party requiring such
act to be done may apply to the Supreme Court, or a Judge
thereof, upon affidavit of the facts, for an order calling upon
such Justice, and also the party to be affected by such act,
to show cause why such. act should not be done, and if after
due service of such order good cause is not shown against it,
the Court or Judge may make the same absolute.

A Justice, upon being served with an order absolute,
shall obey the order and do the act required by it to be done.

40, When property charged to have heen stolen or
fraudulently obtained is in the custody of a police officer by
virtue of a search warrant, or otherwise in the course of the
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proseecntion of any person for an indictable offence in regard
io the obtaining of such property, and the prosecution has
terminated, whether by the comviction or discharge of the
defendant or otherwise, or the defendant cannot be found,
any Police or Resident Magistrate may make an order for
the delivery of the property to the person who appears to be
the rightful owner thereof.

But no such order shall be a bar to the right of any
person to recover the property by action from the person to
whom it is delivered by virtue of the order. Provided that
the action shall be brought within six months next after the
order is made.

Interruption of Proceedings.

41, Any person who insults any Justices sitting in the
exercise of their jurisdiction under this or any other Aect, or
wilfully interrupts the proceedings of Justices so sitting, may
be excluded from the Court by order of the Justices, and may,
whether he is so excluded or not, be summarily convicted by
the Justices on view, and on conviction shall be liable to a
penalty not exceeding Five pounds, and in default of pajy-
ment to be imprisoned for a period not exceeding seven days.

No summons need be issued against any such offender,
nor need any evidence be taken on oath, but he may be taken
into custody then and there by a police officer by order of
the Justices, and called upon to show cause why he should
not be conviected.

Parr IV —GreneEral PROCEDURE.
Complaints.

42. Proceedings before Justices shall be commenced by a o

complaint, which may be made or laid by the complainant
in person, or by his counsel or solicitor or other person
authorised in that behalf.

43, FEvevy complaint shall he for one matter only, and not
for two or more matters:
Provided that- i
(1) in the case of indictable offences, if the matters of
complaint are such that they may be charged in
one indictment, and
(2) in other cases, if the matters of complaint are sub-
stantially of the same aet or omission on the part
of the defendant,

such matters may be joined in the same complaint:

11
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Provided also, that when several simple offences are
alleged to be constituted of the same acts or omissions or by
a series of acts done or omitted to be done in the prosecution
of a single purpose, charges of such offences may be joined
in the same complaint against the same person; but if in any
such case it appears to the Justices that the defendant is
likely to be prejudiced by such joinder, they may require
the complainant o elect upon which of the charges he-will
proceed or may direct that the defendant shall be tried separ-
ately on each or any of the charges.

44, Such description of persons or things as would be suffi-
cient in an indictment shall be sufficient in complaints.

45. The description of any offence in the words of the Act,
order, by-law, regulation, or other instrument creating the
offence, or in similar words, shall be sufficient in law.

Variance and Awmendment.

46. No objection shall be taken or allowed to any com-
plaint, or to any summons or warrant to apprehend a
defendant issued upon any complaint, for any alleged defect
therein, in substance or in form, or for any variance between
it and the evidence in support thereof, and any such variance
shall be amended by order of the Justices at the hearing.

47. If any such variance appears to the Justices to be such
that the defendant has been thereby deceived or misled, they
may, and at the request of the. defendant ghall, upon such
terms as they think fit, adjourn the hearing of the case to
some future day, and in the meantime commit the defend-
ant, or discharge him upon recognisance for his appearance
at the time and place to which the hearing is adjourned.

48. Every order for the amendment of a variance shall be
entered on the proceedings of the Justices, and a minute
thereof, if required, shall be given to the party against whom
it was made. '

Complaints, how made.

49. When it is intended to issue a warrant in the first
instance against the party charged, the complaint must be
in writing and on oath, which cath may be made either by
the complainant or some other person.
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50. When it is intended to issue a summons instead of a
warraut in the first instance, the complaint need not be in
writing or on oath, but may be verbal merely, and without
oath, whether any previous Act under which the complaint
is 1aid requires if to be in writing or not.

Limitation.

91. JIn any case of a simple offence or other matter, unless
some other time is lmited for making compiaint by the law
relating to the parficular case, complaint must be made within:
six months from the time when the matter of complaint arose.

SUmmons.

82. When a complaint is made before a Justice that any
person is guilty of, or is suspected of having committed, or i
liable to be dealt with in vespect »f any indictable offence,
simple offence, or other matter, within the jurisdiction of
such Justice, then such Justice may issue his summons.

53. Any such complaint may be made before the clerk of
petty sessions, who may sign and issue his summons, which
shall have the same force and effect as if issued by a Justice.

54, The summons shall be directed to the defendant, and
shall state shortly the matter of the complaint, and require
him to appear at a certain time and place, before such
Justices as shall then be there, to answer the complaint and
to be further dealt with according to law.

55. Nothing herein contained shall oblige any Justice or
clerk of petty sessions to issue a summons in any case whers
the application for an order of Justices is by law to be made
ex parte.

Service, Indorsement, and Proof of Service.

58. A summons must be served upon the person to whom
it is directed by delivering a duplicate thereof to him person-
ally, or, if he cannot be found, by leaving it with some person
for him at his last known place of abode.

57. (1.) The service of any summons may be proved by an
indorsement on the summons, signed by the person by whom
it was served, setting forth the day, place, and mode of
service; or such person may depose to the service on oath at
the hearing.
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(2.) The signature to an indorsement of service shall
be prima facie evidence that the indorsement was signed by
the person whose signature it purports to be.

(3.) Any false statement in an indorsement of service
shall render the person making the same Iiable, on summary
conviction, to’ imprisonment, with or without hard labour,
not exceeding six months.

Warrants in the First Instance.
Wamant and sum- 58, When complaint is made before a Justice—

mons, in what cases
insued. (1) that a person is suspected of having committed an
indictable offence within the limits of the juris-
diction of such Justice; or
(2) that a person charged with having committed any
such offence elsewhere in Western Australia is
suspected of being within such limits; or
(3) that a person charged with having committed an in-
dictable offence on the high seas, or in any creek,
harbour, haven, or other place in which the Ad-
miralty of England have, or claim to have, juris-
diction, or on land outgide Western Australia,
of which offence cognisance may be taken by the
Courts of Western Australia, is suspected of
being within such limits,

the Justice may issue his warrant to apprehend such persou,
and to cause him to be brought before Justices in any juris-
diction to answer the complaint, and o he further dealt with
according to law:

Proviso, Provided that the Justice, if he thinks fit, instead of
issuing his warrant in the first instance to apprehend the
person charged, may proceed by summons, and issue a sum-
mons against him accordingly.

Notwithstanding the issue of a summons, any .Justice
may issue his warrant at any time before or after the time
mentioned in the summons for the appearance of the de-
fendant.

Fartaat in the gzt 59. When complaint is made before a Justice of a simple
offence. offence, the Justice may, upon oath being made before him
substantiating the matter of complaint, instead of issuing a
summons, issue in the first instance his warrant fo appre-
hend the defendant, and to eause him to be brought before
Justices to answer the complaint and to be further dealt

with dccording to law.
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Divectron of Warrants,

80. (1.) A warrant to apprehend a defendant that he may

15

Direction of war-

. . . : rant.
answer a complaint may be directed either to any police

officer or officers by name, or generally to all police officers
within the State, without naming them, or fo both.

(2.) Any police officer may execute any warrant as if
it was directed specially to him by name.

Form of Warrant.

61. A warrant shall state shortly the offence or matter
of the complaint on which it is founded, and shall name or
otherwise deseribe the person against whom it is issued, and
it shall order the police officers to whom it is directed to ap-
prehend the defendant, and to bring him before Justices in
any jurisdiction to answer the complaint and to be ™arther
dealt with aeccording to law.

62, A warrant need not be returnable at any particular
time. but may remain in force until execufed, and may be
executed by apprehending the defendant at any place within
the State.

Sunday Warrants.

63. A Justice may grant or isgue any warrant and any
warrant may be executed on a Sunday as on any other day.

Arrest without Warrgnt.

64. A person taken into custody for an offence without a
warrant shall he brought before a Justice as soon as practi-
cable after he is taken into custody; and if it is not prae-
ticable to bring him before a Justice within twenty-four hours
after he is so taken into custody, a clerk of petty sessions or
an inspector or sub-inspector of police, or other police officer
who is of equal or superior rank, or who is in charge of a
police station, may and shall inguire into the case, and, ex-
cept where the offence appears to such clerk of petty sessions,
inspector, sub-inspector, or other police officer, to be of a
serious nature, shall discharge the defendant upon his enter-
ing into a recognisance, with or without sureties, for a reason-
able amount, to appear before Justices at the day, time, and
place named in the recognisance.
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Publicity.

Open Coutt. 66. The room or place in which Justices sit to hear and
determine any complaint upon which a conviction or order
may be made shall be deemed an open and public court, to
which all persons may have aceess so far as the same can con-
veniently contain them:

Provided that in any case in which, in the opinion of the
Justices, the interests of public morality require that all or
any person should be exeluded from the Court, the Justices
may exclude such persons therefrom accordingly.

Exclugion of 66. The room or place in which Justices take the exam-

shangers. inations and statements of persons charged with indictable
cffences for the purpose of committal for trial and the de-
positions of the witnesses in that hehalf shall not be deemed
an open court, and the Justices may order that no person
shall be in snch room or place without their permission; but
they shall not make such order unless it appears to them that
the ends of justice require them so to do.

Congselfor sollitor 67. The power to exclude any person shall not be exer-
nortoteexsit®  cised for the purpose of excluding any counsel or solicitor
engaged in the case.

Counsel and Solicitor.

Conduct of case. 68. Every complainant shall be at liberty to conduct his
case and to have the witnesses examined and eross-examined
by his counsel or solicitor; and every defendant shall be ad-
mitted to make his full answer and defence to the charge,
and to have the witnesses examined and cross-examined by
kis counsel or solicitor.

Euidence.
Evidonca, how 69. Every witness shall be examined upon oath, or in such
takea. other manner as is preseribed or allowed by the Acts in foree
for the time being relating to giving evidence in Courts of
Justice.

Prossentorandcom.  (0-  Upon any complaint of an indictable offence, or simple
e e offence or other matter, the prosecutor or complainant shall
et o7, M- be a competent witness to support such compluint.

Defendsnt and 71. (1.) Except as in the Criminal Code is otherwise pro-

wlifs or hosband,

when competent,  vided, and subject to the provisions therein contained, upon
any complaint of an indictable offence, the defendant, and
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the wife or hushand of the defendant, shall he a competent
put not a compeliable witness.

(2) Upon any complaint of an indictable offence against
morality the hushand or wife of a defendant shall be a com-
petent and compellable witness when the hushand or wife of
an accused person would be a competent or compellable wit-
ness on the trial of such person.

(3) Upon any complaint of a simple offence or other
matter the hushand or wife of the defendant shall be a com-
petent and compellable witness.

72. Tf the complaint in any case of a simple offence or
other matter negatives any exemption, exception, proviso, or
condition contained in the Act on which the same is framed,
it ¢hall not be necessary for the complainant to prove such
negative, but the defendant shall be called upon to prove the
affirmative thereof in his defence.

73. When a person is charged with an indictable offence
the depositions of the witnesses shall be reduced to writing,
and shall be read over to and signed respectively by the wit-
nesses, and shall be signed also by the Justices.

Waitnesses in (General.

74, (1) Any Justice or clerk of petty sessions may issue
his summons to any person requiring him to be and appear
18 a witness at a time and place mentioned in the summons
hefore such Justices as shall then be there to testify what he
knows concerning the matter of the complaint.

(2) A summons to a witness must be served, and proof
of service may be given in the same manner as hereinbefore
preseribed in the case of a summons to a defendant.

75. (1) If a person summoned as a witness neglects or
refuses to appear at the time and place appointed by the
summons, and no just excuse is offered for such neglect or
refusal, then (after proof that the summons was duly served
upon. such person, and, except in the case of indictable
offences, that a reasonable sum was paid or fendered fo him
Tor his costs and expenses of attendance) the Justices before
whom such person was smmmoned to appear may then and
there impose upon him in his absence a penalty not exceeding
Twenty pounds, which may be recovered in the same manner
ag penalties imposed upon a summary convict'on as herein-
after proviaed.
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(2) The Justices may also issue their warrant to bring
and have such person at a time and place to be therein men-
tioned before such Justices asg shall then be there to testify
as aforesaid.

(3) No payment or tender of expenses shall be necessary
in the case of indictable offences.

76. If the Justice is satisfied by evidence upon oath that
it is probable that a person whose evidence is desired will not
attend to give evidence without being compelled so to do, then,
instead of issuing a summons, he may issue his warrant in
the first instance.

77. If on the appearance of a person before Justices,
either voluntarily or in obedience to a summons, or upon
being brought before them by virtue of a warrant, such per-
son refuses to be examined upon cath econcerning the matter,
or refuses to take an oath, or having taken an oath refuses to
answer such questions concerning the matter as are then put
to him, without offering any just excuse for such refusal,
any Justice then present and having there jurisdietion may
by warrant commit the person so refusing to gaol, there to
remain and be imprisoned for any time not exceeding seven
days, unless in the meantime he consents to be examined and
to answer concerning the matter.

78. 'When Justices have authority to summon any person
as a witness, they shall have the like authority to require and
compel him to bring and produce, for the purposes of evi-
dence, all doeuments and writings in his possession or power,
and to proceed against him in case of neglect or refusal so to
do in the same manner as in case of neglect or refusal to
attend or refusal to be examined:

Provided that no person shall be bound to produce any
document or writing not specified or otherwise sufficiently
described in the summons, or which he would not be bound to
produce upon a subpena duces tecum in the Supreme Court.

Rewmand and Adjournment.

79, Iu any case of a charge of an indictable offence, if
from the absence of witnesses, or from any other reasonable
cause, it become necessary or advisable to defer the hearing
of the case, the Justices before whom the defendant appears
or is brought may adjourn such hearing to the same or some
other place, and may, by their warrant, from time to time re-
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mand the defendant to some gaol, or other place of security,
for such period as they may in their diseretion deem reason-
able (but not exceeding eight clear days at one time) to be
there kept, and to be brought before the same or such other
Justices as shall be acting at the time or place appointed for
continuing the hearing. The powers given by this and the
next sueceeding section may be exercised by one Justice if
only one is present.

80. If the remand is for 2 time not exceeding three clear
days, the Justices may verbally order the person in whose
custody the defendant then is, or any other person named by
the Justices in that behalf, to keep the defendant in his
custody, and to bring bhim before the same or such other
Justices as shall be acting at the time and place appointed
for continuing the hearing.

81. Any Justices may order the defendant to be brought
before them at any time before the expiration of the time for
which he was so remanded, and the officer in whose custody
he then is shall duly obey such order.

82. Instead of detaining the defendant in custody during
the period for which he is remanded, any one Justice before
whom he appears or is brought may, subject to the provisions
hereinafter contained, ordey his discharge upon recognisance.

83. In any case of a charge of an indictable offence, the
Justices hefore whom the defendant appears may, if they
think fit, bind over such witnesses as they have examined by
recognisance to give evidence, and may, by warrant, order
the defendant to be taken before Justices having jurisdiction
in or near the place where the offence is alleged to have been
cominitted, or in any other place in Western Australia where
any of the witnesses to be examined are, and shall at the
same time deliver the complaint, and also the depositions
and recognisances so taken by them, to the officer who has
the execution of the last-mentioned warrant, to be by him
delivered to the Justices before whom he shall take the
defendant in obedience to such warrant.

84. Such depositions and recognisances shall be deemed
to be taken in the case, and shall be treated as if they had
been taken by or before the last-mentionod Justices, and
shall, together with such depositions and recognisances as
such last-mentioned Justices shall take in the matter of the
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charge against the defendant, be transmitted to the proper
officer in the manner and at the time hereinafter mentioned,
if the defendant is committed for trial upon the charge or
discharged npon recognisances:

Provided that, if the last-mentioned Justices do not think
the evidence against the defendant sufficient to put him upon
his trial, and discharge him without recognisance, every
recognisance so taken by the first-mentioned Justices shall
be null and void.

85. [f it appears to the Justices by whom any defendant
is committed for trial or for sentence that he has money
sufficient to pay the whole or some part of the expenses of
conveying him from the place where he was first brought
before Justices to the place where he was committed, such
Justices may order that, in the event of his conviction,
such money or a sufficient part thereof shall be applied to
such purpose.

86. In any case of a charge of a simple offence or other

Amended by No.19 matter, the Justices present, or, if only one Justice is present,
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such one Justice, may adjourn the hearing to a certain time
and place to be then appointed and stated, in the presence
and hearing of the party or parties, or their respective
counsel or solicitors then present, and in the meantime may
suffer the defendant to go at large, or may commit him, or
may order his discharge upon his entering into a recog-
nisance conditioned for his appearance at the time and place
appointed for continuing the hearing.

Committal and Recognisance.

87. When Justices commit a defendant by way of remand
or upon an adjournment, or at any time before the decision,
they may commit to the gaol, or any other place of security
in the place for which they are then acting, or fo such other
safe custody as they think fit.

88. When Justices commit a witness or person sought to
be made a witness, and when they commit a defendant after
the decision, they must commit to a gaol.

89. A witness or person sought to be made a witness may
be discharged upon recognisance.
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90. 'When Justices are authorised to discharge a defend-
ant, witness, or other person upon recognisance, they mav
order his discharge upon his entering into a recognisance,
with or without a surety or sureties at their diseretion, con-
ditioned for his appearance at the time and place to which
the hearing is adjourned, or which is named in the recog-
nisance.

91. If a defendant, witness, or other person, does not
appear at the time and place mentioned in the recognisance,
then the Justices who are there present may adjourn the
hearing, and may issue a warrant for his apprehension as
hereinbefore provided.

Recognisances generally.

92. When Justices have fixed, as regards any recogni-
sance, the amount in which the prineipal and sureties (if any)
are to be bound, the recognisance, notwithstanding anything
in this or any other Aect, need not he entered into before the
same Justices, but may be entered into by the parties before
the same or any other Justice or Justices or before any clerk
of petty sessions, or before an inspector or sub-inspector of
police or other police officer who is of equal or superior rank,
or who is in charge of a police station, or, where any one of
the parties is in gaol, before the keeper of such gaol; and
thereupon all the consequences of law shall ensue, and the
provisions of this Aet with respect fo recognisances taken
before Justices shall apply as if the recogmisances had been
entered into before such Justices as heretofore by law
required.

93. 'When the conditions, or any of them, in any recogni-
sance taken before Justices exercising a summary jurisdie-
tion are not complied with any Justice may certify upon the
back of the recognisance, in what respeet the conditions have
not been observed, and transmit the same to the proper officer,
to be proceeded upon in like manner as other recognisances,
and such certificate shall be deemed sufficient prima focie
evidence of the recognisance having been forfeited, and such
Justice shall on demand by or on behalf of any law officer (as
defined by the Crown Suits Act, 1898), certify by writing
under his hand, in the form contained in the Fourth Schedule
to the said Act or to the like effect, that such forfeiture has

taken place.
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Arrest of principal 94. When a recognisance is conditioned for the appear-

by suties. ance of a person on a certain day hefore .Justices, or to take
his trial before the Supreme Court, or a Court of General or
Quarter Sessions of the Peace, the sureties bound by such
recognisance may, before the day so appointed, apprehend
their principal and bring him before Justices, or deliver him
into the custody of the keeper of the gaol named in the
warrant of committal, as the case may be; and any police
officer shall, if required by such sureties, assist them in such
apprehension.

Bevacation of 94a. When a recognisance is conditioned for the appear-
No. 34 of 1026,  ANCe of a person on a certain day before Justices or to take
o his trial before the Supreme Court or a Court of Session,
a Police or Resident Magistrate may, if satisfied that it is
in the interests of justice so to do, revoke the order admit-
ting such person to bail or discharging him on recognisance,
and order him to be committed to prison, and may thereupon
issne his warrant for that purpose in the preseribed form.

Execution of Warrants of Commitment.

conveying prisoners ~~ 95.  The person to whom a warrant of commitment is
to gaol. directed shall convey tlie person therein named or described
to the gaol or other place mentioned in the warrant, and there
deliver him, together with the warrant, to the keeper of such
gaol or place, who shall thereupon give the person delivering
the prisoner into his custody a receipt for such prisoner,
setting forth the state and condition in which such prisoner
was when he was delivered into the custody of such keeper.

Regulations and Forms.

Rezulations, Porms, 96. (1.) The Governor may make regulations for carry-

and Fees. . . . v
ing out this Act, and preseribing the fees to be taken in
Courts of Petty Sessions.

(2.) The forms in the Fourth Schedule, or forms to the
like effect, may be used for the purposes to which they are
respectively applicable, and instruments in such forms shall
be deemed sufficient in law, notwithstanding that any other
form is prescribed by any Act heretofore passed, but sueb
forms or any of them may be varied for the purpose of
adapting the same to circumstances.

(3.) The fees in the Fifth Schedule shall be taken until
other fees are prescribed.
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TAarT V.—PROCEEDINGS IN CASE OF LNDICTABLE (OFFENCES.
Information presented.

97. Where an information is presented in the Supreme
Court, or in a Court of General or Quarter Sessions of the
Peace, against any person then at large, whether he is bound
by any recognisance to appear to answer to the same or is
not so bound, the person acting as clerk of arraigns at such
Court shall, at any time after the end of the sessions at which
the information was presented, if such person has not already
appeared and pleaded to the information, grant to the prose-
entor, upon his application, a certificate of the information
having been presented.

98. Upon production of such certificate to any Justice for
any jurisdiction or place in which the offence is in the in-
formation alleged to have been committed, or in which the
person informed against is supposed or suspected to be, such
Justice shall issue his warrant to apprehend such person, and
to cause him to he brought before Justices, to be dealt with
according to law.

99. If such person is thereupon apprehended and brought
hefore Justices they, upon it being proved upon oath before
them that the person so apprehended is the same person who
is so informed against, shall, without further inquiry or
examination, commit him for trial or discharge him on re-
cognisances.

100, If the person so informed against is, at the time of
such application and production of the certificate to the Jus-
tice, confined in any gaol for any other offence than that
charged in the information, the Justice, upon proof upon
oath that the person so informed against and the person so
confined are one and the same, shall issue his warrant
directed to the keeper of the gaol in whieh the person so in-
formed against is then confined, commanding him to detain
such person in his custody until he is lawfully removed there-
from for the purpose of being tried upon the information, or
until he is otherwise removed or discharged out of his custody
by due course of law.

W arrant—Comsnitial.

101. When a person charged with an indictable offence,
and against whom a summons has been issued, does not ap-
pear before the Justices at the time and place mentioned in
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the summons, and it is made to appear to the Justices that
the summons was duly served upon him a reasonable time
before the time therein appointed for appearing to it, then
such Justices may issue their warrant fo apprehend the de-
fendant and to bring him before Justices to answer the com-
plaint, and to be further dealt with according to law.

102. Except where a defendant is dealt with swmmarily
under the provisions of the Criminal Code, after the exam-
ination of all the witnesses on the part of the prosecution is
completed, the Justice or one of the Justices before whom
the examination has been completed shall say to the defend-
ant these words, or words to the like effect;—-

‘“Having heaird the evidence, do voun wish to say any-
thing in answer to the charge? You are not obliged
to say anything unless you desire to do so, but what-
ever you say will be taken down in writing, and may
be given in evidence against you upon your trial.”

And whatever the defendant shall then say in answer
thereto shall be taken down in writing and read to him, and
shall be signed by the Justices, and by the defendant, if he
so desires, and shall be kept with the depositions of the
witnesses, and shall be transmitted with them to the proper
officer as hereinafter provided:

Provided that if all or any of the depositions of the wit-
nesses have been previously read to the defendant, either at
ene time or at several times, it shall not be necessary to read
them again to the defendant, unless he desires that they be
again read to him.

103. Afterwards, upon the trial of the defendant, any such
statement made by him may, if necessary, be given in evi-
dence against him without further proof thereof, if the same
purports to be signed by the Justice or Justices by or before
whom it purports to have been taken, unless it is proved that
it was not in fact signed by the Justice or Justices by whom
it purports to be signed.

104. Nothing herein confained shall prevent the prose-
cutor in any case from giving, in evidence, any admission or
confession or other statement of the defendant made at any
time, which by law would be admissible as evidence against
such persomn,
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105. After addressing the defendant as vequired by sec-
tion one hundred and two, and after taking the statement (if
any) of the defendant, the Justice or one of the Justices shall
ask the defendant whether he desires to give evidence or to
call any witnesses; and if he gives evidence or calls any wit-
nesses, the Justices shall, in the presence of the defendant,
take the statement on oath, both examination and cross-exam-
ination, of the defendant or of the witnesses so called who
lknow anything relating o the facts and circumstances of the
pase or anyvthing tending to mrove the innocence of the
accused.

106. When all the evidence offered npon the part of the
prosecution against a person charged with an indictable
offence, as such, has been heard, if the Justices then present
are of opinion that it is not sufficient to put the defendant
upon his trial for any indictable offence, the Justices shall
forthwith order the defendant, if he is in custody, to be dis-
charged as to the complaint then under inquiry.

107. If, in the opinion of the Justices, the evidence is suffi-
cient to put the defendant uwpon his trial for an indictable
offence, then they shall order him to be committed to take his
trial for the offence before some court of competent jurisdic-
fion, and in the meantime shall, by thelr warrant, commit him
1o gaol, to be there safely kept until the sittings of the Court
hefore which he is to be tried, or until he is delivered by due
course of law or admitted to hail as hereinafter mentioned.

[Section 108 repealed by No, 19 of 1919, s. 4.]

109. When a person has been charged before Justices
with an indictable offence, as such, and has been committed
for trial, then if, upon the subsequent trial of the person so
charged, it is proved that any person whose deposition has
Leen taken in manner hercinbefore preseribed at the hearing
of such charge before the Justices is dead, or out of the State,
or so ill as not to he able to travel, and if sueh deposition
purports to he signed by the Justice by or before whom tle
same purports to have been taken, such deposition may be
reac as evidence on the trial without further proof thereof,
unless it is proved that it was not in fact signed by the Jus-
tice by whom it purports to be signed.
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110. If a person dangerously ill and unable to fravel is

jpees dangorously helieved to be able to give material and important informa-
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tion relating to an indictable offence, or to a person accused
thereof, and it is desirable, in the interests of truth and jus-
fice, that means should be provided for perpetnating such
testimony and rendering the same available in the event of
the death of the person giving the same, the proceedings de-
seribed in thé next section may take place.

111, Whenever it is made to appear to the satisfaction of
any Justice that any such person is dangercusly ill and not
likely to recover from such illness, and that it is not practi-
cable for any Justice to take a deposifion, in accordance with
the provisions of Part IV. of this Act, of such person, the
Justice may take, in writing, the statement on oath or affirma-
tion of such person, and the Justice shall thereupon subscribe
the same, and add thereto a statement of his reason for taking
the same, and of the day and place when and where the same
was taken, and of the names of the persons (if any) present
at the taking thereof, and if the same relates to any indictable
offence for which any accused person is already commitied
or bailed to appear for trial, shall transmit the same with
the said addifion to the proper officer of the Court for trial
at which the accused person has been committed or bailed;
and in all other cases he shall transmit the same to the Police
or Resident Magistrate for the district in which he has taken
the same, who shall preserve the same and file it of record.

112. A statement taken as described in sections omne
handred and ten and one hundred and eleven may be read in
evidence either for or against the accused upon his trial, if
the person who made the same is proved to be dead, or if it is
proved that there is no reasonable probability that such
person will ever be able to travel or to give evidence, without
further proof thereof, if the same purports to be signed by
the Justice by or before whom it purports to be taken, and if
it is proved to the satisfaction of the Court that reasonable
notice of the intention to take such stafement has been served
upon the person (whether prosecutor or accused) against
whom it is proposed to be read in evidence, and that such per-
son or his counsel or solicitor had, or might have had if he
had chosen to be present, full opportunity of cross-examining
the person who made the same, unless it is proved that any
of the requisitions of the Act were not comphed with.
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113. Whenever a prisonsr in actual custody has served or
received notice of ar intention to take a staiement as weu-
tioned in seetions cne hundred awd fen and one hundred and
eleven, a Judge or the Justice by whon: the prisoner was e¢on-
mitted, or the visiting Justices of the prison in which he is
cenfined may, by an order in writing, direet the gaoler having
the custody of the prisoner to convey him to the place men.-
tioned in the said notfice for the purpose of being present at
the taking of the stateinent: and such gaoler shall convey the
prisoner or cause him to be conveved accordingly, and the
expenses of such convevance shall be paid out of the funds
applicable to the other expenses of the prison.

Defendant adwmitiing guilt.

114, TIf the defendant, on being asked, as provided in see-
tion one hundred and two, whether he wishes to say anything
in answer to the charge, says that he is guilty of the charge,
the Justices, instead of committing the defendant for trial as
hereinbefore provided, shall order him to be committed for
sentence before some Court of competent jurisdiction, and in
the meantime shall, by their warrant, commit him to gaol, to
be there safely kept until the sittings of that Court, or until
Le is delivered by dune course of law.

Badil,

118, No person charged with a capital erime shall be
admitted to bhail except hyv order of the Supreme Court or
a Judge thereof.

116. "When any person is charged before Jnstices with any
erime except a capital erime. or with any of the misdemean-
ours stated in the Sixth Schednle, snch Justices mav admit
the person charged to bail. npon his entering into a recogni-
sance with such surety or suretics as in the opinjon of the
Justices will be sufficient to insure his appearance at the time
and place when and where ke is o be fried for the offensce

117, When a person charged with any sunch crime or mis-
demeanonr is comnitted to gacl to take his trial for the same,
then at any time before the first day of the sitting or session
at which he is to he tried. or hefore the day to which such
sitting ov session is adjonrned, the Justices who have signed
the warrant for his commitment or a Police or Resident
Magistrate mav admit sueh defendant to hail
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118. When the committing Justices are of opinion that for
any alleged crime or misdemeanour the defendant ought to
be admitted to bail, they shall certify, on the back of the war.
rant of commitment, their consent to the defendant being
bailed, stating also the amount of bail which ought to he
required.

119, TIf it is inconvenient for the surety or sureties to at-
tend to join with the defendant in the recognisance of bail, the
committing Justices or a Police or Resident Magistrate may
make a duplicate of such certificate; and upon the same being
produced to any person authorised by this Act in that behalf,
such last-mentioned person may thereupon take the recogni-
sance of the surety or sureties in conformity with such
certificate.

120. Upon the recogmisance being duly taken and pro-
duced together with the certificate on the warrant of com-
mitment, to the keeper of the gaol in which the defendant
is detained, the defendant shall be discharged out of custody
as to that commitment.

121. When any person is charged before Justices with any
misdemeavour other than those referred to in section one
hundred and sixteen, the Justices, if in their opinion the
evidence 1s sufficient to put the defendant upon his trial, shall,
instead of committing him to gaol for such offence, admit
him to bail with or without sureties in such reasonable sum
.» they think sufficient fo ensure his appearance at the time
and place where he is to be tried for the offence; but if he
fails to give hail he shall be committed to gaol to take his
trial for the offence.

If he has been committed to gaol and applies to any
Justice, before the first day of the sitting or session at which
he is to be tried, or before any day to whieh such sitting
or session is adjourned, to be admifted to bail, such Justice
shall admit him to bail accordingly, with or without sureties.
in such reasonable sum as aforesaid.

Transmission of Recogmisances of Bail.

122, 'When a defendant in custody is admitted to bail by
a Justice other than the committing Justices, the Justice
so admitting him to bail shall forthwith fransmit the re-
cognisance or recognisances of bail to the committing Jus-
tices, or one of them, or to the clerk of petty sessions, to be
by them or him transmitted with the depositions to the
proper officer.
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Warrant of Deliverance.

125. When Justices admil to bail any person then in any
gaol charged with an offence for which he is so admitted to

bail, such Justices shall send to or cause to be lodged with
the keeper of the gaol a warrant of deliverance, requiring
the keeper to discharge the person so admitted to bail if
he is detained for no other offence, and upon such warrant
of deliverance heing delivered to or lodged with the keeper,
he shall forthwith obey the same.

Witnesses where Committed for Trial.

124. The Justices before whom any witnesses are exam-
ined may bind every such witness by recognisance, in such
sum as they may think fit, to appear at the Court at which the
defendant is to be tried, then and there to give evidence
against or for the defendant, and shall so bind over all wit-
nesses called for the prosecution if so required by the de-
fendant.

125. Hvery such recognigance shall be duly acknowledged
by every person who eniers into it, and shall be subscribed
by the Justices before whom it is acknowledged ; and a notice
thereof, signed by the Justices, shall at the same time be given
to every person bound thereby.

126. If a witness refuses to enter into such recognisance
the Justices may, by warrant, commit him to gaol, there to be
safely kept until after the trial of the defendant, unless in the
meantime such witness duly enters into such recognisance
before a Justice.

Provided that, if afterwards, from want of sufficient evi-
dence in that behalf or other cause, the Justices before whom
the defendant has been brought do not commit him or admit
him to bail for the offence with which he is charged, or if the
Attorney General or person appointed to present indictments
declines to file an information against the defendant for the
offence, any Justice, upon being duly informed of the faet,
may, by his order in that behalf, order and direct the keeper
of the gaol where such witness is in custody to discharge
him from the same, and such keeper shall thereupon forth-
with discharge him accordingly as to that warrant.
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Transmassion of Deposilions, ete.

127. When a defendant is committed for trial or for sen-
tence, all informations, depositions, exhibits, statements, and
recognisances shall be transmitted by the Justices, as soon as
possible after the conclusion of the case before them, to the
Attorney General, or the person appointed to present indiet-
ments in the district, according as the defendant is committed
to be tried or fo be sentenced before the Supreme Court in
Perth, or within a cireunit district or before a Court of General
or Quarter Sessions.

128. The Attorney General, and the person appointed to
present indictments shall, respectively, after such transmis-
sion and before the day of trial, have and be subject fo the
same duties and liabilities in respeet of the said several docu-
ments upon a certiorari directed to them respectively, or
upon a rule or order directed to them in lieu of that writ, as
the Justices would have had and been subject to upon a cer-
tiorars to them if such documents had not been so trans-

mitted.

129, The Attorney Gemneral and the person appointed to
present indictments in a district respectively, and any officer
prosecuting for the Attorney General shall, at any time after
the opening of the Court at the sittings or sessions at which
the trial is fo be held, or the sentence passed, deliver the said
documents, or any of them, to the proper officer of the Court
if and when the presiding Judge so directs.

Recommatial.

130. If in auny case a defendant is commniitied to take his
trial or for sentence before a Court which has not jurisdiction
to try the case or pass sentence upon him, or hefore which he
ought not to be committed to take his trial, or for sentence,
or the Judge whereof is by reason of interest or otherwise
incapacitated from trying the case or passing sentence, the
committing Justices or any other Justices may, at any time
before the time appointed for holding such Court, direct the
defendant and the warrant of commitment, if any, to be
brought before them, whether the defendant has been ad-
mitted to bail or not, and may. upon production of the
depositions and without further evidence, eancel the warrant
of commitment, and may commit the defendant afresh to take
his trial, or for sentence, before another and the proper
Court, and may, in a proper case, admit him to bail as here-
inbefore provided, or enlarge his bail, if he has been already
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admitted to bail; or if the defendant is brought before the
Court at the time appointed for holding the same, the Court
may, notwithstanding such defect of jurisdiction or inca-
pacity, remand him to take his trial, or for sentence, before
another and the proper Court, and may, in a proper case,
admit him to hail, subject to the provisions hereinbefore
contained, or enlarge his bail if he has been already admitted
to bail.

When a fresh commitment or remand has been so made,
the same or any other Justices, or such Court, may bind the
witnesses by fresh recognisance to appear and give evidence
at the Court to which the defendant is so committed or re-
manded, and for that purpese may summon and compel the
attendance of the witnesses before the Justices or the Court
in the manner hereinbefore provided for compeliing the
attendance of witnesses to give evidence.

Every direction of Justices to bring a defendant before
them under this section shall be reduced into writing and
signed and have effect as a warrant, and shall be obeyed and
carvied into effect by all constables, gaolers, and other per-
sons to whom it is directed, according to its tenor.

Restitution of Property.

131, When a defendant is summarily convicted of an in-
dictable offence, or the Justices are of oplonion that the
cffence is proved, they may order restitution of the property
in respect of which the offence was committed to the owner
thereof or his representative.

132, If such property is not then forthcoming, the same
Justices, whether they award punishment or otherwise, may
inquire into and ascertain the value of the property in money,
and, if they think proper, may order payment of the amount
of such value to the true owner by the defendant, either at
one time or by instalments, at such periods as the Justices
deem reasonable, and the amount so ordered to be paid may
be recovered in the same manner as moneys ordered to be
paid by Justices upon a convietion for a simple offence.

Record,

133. The Justices before whom any person is summarily
convieted of an indictable offence, under the provisions of the
Criminal Code, shall forthwith thereafter transmit the con-
viction and recognisances (if any) to the Registrar of the
%upreme Court, to be kept by him among the records of the

ourt.
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Parr VI.-—ProcrEpiNgs 19 casE oF SiMperr OFFENCES AND
OTHER MATTERS.

Complainant’s Default.

134. If, upon the day and at the time and place appointed
by the summons for hearing and determining a complaint of
a simple offence or other matter, the defendant attends
voluntarily in obedience to the summons, or is brought before
the Justices by virtue of a warrant, and the n,omplamant
(having had notice of such day, time., and place) does not
appear by himself, his counsel, or solicitor, the Justices shall
dismiss the complaint, unless for some reason they think
proper to adjourn the hearing of the same to some other day,
in which case they may adjourn the hearing accordingly, upon
such terms as they think fit, and may commit the defendant
in the meantime, or may discharge him upon recognisances
conditioned for his appearance at the time and place to which
the hearing is so adjourned.

Defendant’s Default.

135. If, at the time and place so appointed, the defendant
does not appear when called, and proof is made to the Jus-
tices, in manner hereinbefore prescribed, of due service of
the swimmons upon the defendant a reasonable time before the
time appointed for his appearance, the Justices may either—-

(1) proceed, ex parte, to hear and determine the case in
the absence of the defendant; or

(2) issue their warrant to apprehend the defendant, and
to bring him bhefore Justices to answer the com-
plaint, and to be further dealt with according to
law.

136. When the Justices, upon the non-appearance of the
defendant, issue their warrant, they shall adjourn the hear-
ing of the complaint until the defendant is apprehended, and
if the defendant is afterwards apprehended under such war-
rant, he shall be detained in safe custody until he can be
blought up before Justices at a convenient time and place,
of which the complainant shall have due notice.

Hearing.
137. 1If both parties appear either personally or by conmnsel
o1 solicitor, then the Justices shall proceed to hear and de-
termine the complaint.
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138. When the defendant is present at the hearing, the
substance of the complaint shall be stated fo him, and he
shall be asked if he has any cause to show why he should not
be convicted, or why an order should not be made against
him ; and if he has no cause to show, then the Justices present
at the hearing may conviet him, or make an order against him
accordingly.

139, But if he does not admit the truth of the complaint,
then the Justices shall proceed to hear the complainant and
his witnesses, and also the defendant and his witnesses, and
also such withesses as the complainant may examine in reply,
if the defendant has given any evidence other than as to his
general character; and the Justices, having heard the evi-
dence so adduced, shall consider the whole matter and deter-
mine the same, and shall conviet or make an order upon the
defendant or dismiss the complaint, as justice may require.

140. 1If at the time or place to which a hearing or further
hearing is adjourned, either or both of the parties does not
or do not appear personally or by counsel or solicitor, the
Justices then present may proceed to such hearing or further
hearing as if such party or parties were present; or if the
complainant does not appear, the Justices may dismiss the
complaint with or without costs.

Practice.

141. The practice before Justices upon the hearing of a
complaint of a simple offence or other matter shall, in respect
of the examination and cross-examination of witnesses be in
accordance ag nearly as may be with the practice for the time
being of the Supreme Counrt upon the trial of an issue of fact
in an action at law. But the complainant, his counsel, or
solicitor, shall not, without the leave of the Justices, be en-
titled to make any observations in reply upon the evidence
given by the defeadant; nor shall the defendant, his counsel,
or solicitor, without such leave, be entitled to make any obser-
vatlons in reply upon any evidence given by the complainant
in reply.

Dismissal,

142, Tf the Justices dismiss a complaint, they may, if re-
quired so to do, and if they think fit, make an order of dig-
missal, and give the defendant a certificate thereof, which
certificate shall, upon production and without further proof,
be a bar to any subsequent complaint for the same matter
against the same person.

33

Proceedings at the
hearing oo defen-
dant’s confession.

‘Where defendant
does nob admit
the case.

Justices may pro-
ceed to hearing in
absence of both or
either of the
patties.

Conduct of snmmary
proceedings regu.
inted.

Amended by No. 19
of 1919, 5. 4.

Diamigsal of com-
plaint.



34

Poaymené by

ingtalm

ents of

o
security taken fo
payment of money.

Fine Indllcted for

araanlé may be
awarded to parson
asganlted.

Forms)

racord of

conviction not

necessa
for ape
To8es.

[!;iva 1o axcaph

Justices dect, 1902-1926.
[Section 143 repealed by No. 19 of 1919, s. 10.]

144, "When, by a conviction or order, any sam or costs is

T . . -
r or are adjudged to be paid, the Justices may do all or any

of the following things, namely .—
(1) Allow time for the payment of the sum or costs;

(2) Direct payment of the sum or costs to be made by
instalments;

{3) Direct that the person liable to pay, the sum or costs
shall be at liberty to give, to the satisfaction of
such person as shall be specified by the Justices,
security, with or without a surety or sureties, for
the payment of the swmn or costs, or of any instai-
ment thereof; and such security may be given and
enforced in manner provided by this Act.

‘When a sum or costs is or are directed to be paid by
instalments, and default is made in the payment of any one
instalment, the same proceedings may be taken as if the
original conviction or order had adjudged the payment of all
the instalments then remaining unpaid and default had been
made therein.

The Justices directing the payment of a sum or costs', or
of an instalment of a sum or costs, may direct such payment
to be made at such time or times and in such place or places
and to such person or persons as may be specified; and every
person to whom any such sum or costs or instalment is or are
paid, if he is not the clerk of petty sessions, shall, as soon as
may be, pay over or account for the same to the clerk of petty
sessions,

145. * (1) On the summary conviction of any person of an
assault, the Justices may award that the fine or part thereof
shall be paid fo the person assaulted.

(2) The order of the Justices shall be a sufficient
authority to the clerk of petty sessions receiving such fine
for payment to the person assaulted.

146. Tt shall not be necessary for Justices formally to
draw up a conviction or order or any other recorxd of a
decision, except on swmmary conviction for an indictable
offence, unless the same is required by a party to the pro-
ceedings for the purpose of an appeal against the cecision,
or is required for the purpose of a return o a writ of habeas
corpus or other writ from the Supreme Court.
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No Certiorari.

147. No conviction or order shall be quashed for want of
form, or be removed by certioruri or otherwise into the
Supreme Court, and no warrant of commitment on a con-
viction -shall be held void by veason of any formal defect
therein; provided it is therein alleged that the party has
been duly econvicted, and there is a good and valid convietion
to sustain it.

Coples of Depositions, ete.

148, When a conviction or order is made, or & complaint
is dismissed by Justices, all parties interested therein shal
bs entitled to demand and have coples of the complaint and
depositions, and of the convietion or order, from the officer or
person having the custody thereof, on payment of a veason-
able sum for the same, not exceeding threepence fur each
folio of seventy-two woids, or at soch other rate as may be
preseribed by regulation.

Imprisonment.

149. When the Justices, upon a conviction, adjudge the
defendant to be imprisoned with or without hard labour, they
shall igsue their warrant of commitment accordingly.

150, When Justices, upou making « conviction ror a sunple
offence, adjudge the defendaut to be imprisoned, and the de-
fendant has previously heen adjudged to be imprisoned upon
a conviction for any other offence (whether an indietable
offence or not}, or is adjudzed at the same petty sessions to
be imprisoned for any other offence, the Justices may, if they
thinic fit (whether the defendant is actnally undergoing im-
prisonment or not) adjudge that the imprisenment for such
snbsequent offence shall commence at the expiration of the
term of imprisonment which the defendant is then undergoing
or liable to undergo, ov of any term of imprisonment to which
he is senfenced at the samgo petty sessioms.

Subject as aforegaid, and to subsection six of section one
hundred and sixty-seven, every term of imprisonment im-
posed by Justices under this Act shall commence to run from
the time when the defendant is first imprisoned nnder the
warrant of commitment.
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Costs.

151, In all cases of summary convictions and orders, the
Justices making the same may, in their diseretion, order by
the conviction or order that the defendant shall pay to the
complainant such costs as to them seem just and reasonable.

162. When Justices, instead of convicting or making an
order, dismiss the complaint, they may, by their order of
dismissal, order that the complainant ghall pay to the de-
fendant such costs as to them seem just and reasonable.

1563. The sum so allowed for costs shall, in all cases, be
specified in the conviction or order or order of dismissal.

154. The sum allowed for costs in a convietion or order
by which a penalty or sum of money is adjudged to be paid
shall be recoverable in the same manner and under the same
warrants as the penalty or sum of money adjudged to be
paid by the conviction or order is recoverable.

Enforcement of Recogmisances.
154a. (1.) When any person bound with or withount
gureties,— '

(a) by amy recognisance entered into pursuant to the
order or decision of any court of summary juris-
diction to attend or appear before any such court,
or to keep the peace, or be of good behaviour, or
observe or comply with any other condition, or

(b) by any recognisance entered into pursuant to sec-
tion one hundred and eighty-seven or two hun-
dred of this Act,

fails in any condition of the recognisance, complaint thereof
may be made against those bound by the recognisance, or
any one or more of them, and proceedings in respect thereof
may be issued and taken as in the case of a matter cognisable
under this Act, and on the hearing an order may be made
forfeiting the recognisance and ordering the payment by the
person or persons proceeded against of the sum or sums in
which he or they is or are respectively bound.

(2.} The provisions of this section shall be withouf pre-
judice fo any other method of enforcement.
(3.) This section shall apply and have effect whether

the failure in the condition of the recognisance has occurred
before or after the commencement of this Aect.
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Enecution.

155. (1.) When a convietion or ovder adjudges or requives
the payment of a pecuniary penalty or compensation or sum
of money or costs, then the conviction ov order shall direet
that the same shall be recoverable in defauit of payment by
execution against the goods and chattels of the person liable,
and that in default of payment and of sufficient goods and
chattels he shall be imprisoned for a period determined in
accordance with the provisions of section one hundred and
sixty-seven, and subject to the provisions of that section:
Provided that the Justices may, in lieu of directing that such
penalty, compensation, or sum of money or costs shall be
recoverable by exeeution, direct that in defaunlt of payment
the person in defanlt shall be imprisoned as aforesaid.

(2) This section applies to an order directing any person
to make any periodical pavments, and such order shall direct
that whenever and as often as default is made in any such
payment, the person in default shall be liable to such prnecess
vf execution and imprisonment or to such imprisonment only
ag 18 hereinbefore provided.

{2a) It shall not be necessary for the person entitled to
receive the said periodical payments to enforce such order
for and in respect of each such payment as and whenever
cefault has been made in payment thereof, and whenever de-
fault has been made in respect of more than one periodical
payment the person in default shall be liable in respect of
the aggregate amount in payment whereof default has heen
made to such process of execution and imprisonment or im-
prisonment only ag he would be liable to if the default were
in respect of one payment equal to the said aggregate amount:
Provided such aggregate amount shall not exceed the sum of
periodical payments for six months.

This subsection shall have effect in respect of defaults
made before or after the commencement of the Justices Act
Amendment Act, 1926,

(3) Hvery such conviction or order as aforesaid shall
have effect according to its tenor, and any necessary warrant
of execution or commitment may be issued for the purpose of
enforeing the same.

(4.) The provisions of this section shall apply to all con-
victions or orders of Justices, notwithstanding the provisions
of any other Act: Provided that nothing herein shall render
any person liable to imprisonment who is expressly exempted
from such liability by anv Aect.
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(5) Fvery conviction or order adjudging or requiring the
payment (whether periodically or otherwise) of a pecuniary
penalfy ov compensation, or sum of money or costs, which has
been heretofore pronounced or made by Justices or which has
heretofore or shall hereafter become enforceable as if so pro-
nounced or made, shall, for the purposes of enforcement, be
deemed to direct recovery in default of payment by execution
and imprisonment as aforesaid, and this section shall apply
thereto accordingly.

156. When a Justice issues a warrant of execution, he may
suffer the person against whom the warrant is issued to go
at large, or he may verbally, or by writing, order such person
to be kept and detained in safe custody until return is made
to the warrant of execution, unless such person gives sufficient
security, by recognisance or otherwise, to the satisfaction of
the Justice for his appearance at the time and place ap-
pointed for the return of the warrant of execution.

157. In any case in which a warrant of execution may be
issued under the provisions hereinbefore contained, if at the
time and place appointed for the return of the warrant the
officer who has the execution of the same returns that he
could find no goods or chattels, or no sufficient goods or
chattels, whereupon he could levy the sum therein mentioned,
together with the costs of or occasioned by levying the same,
the Justice before whom the same is returned may issue his
warrant of commifment of the person against whom the war-
rant of execution is issued to gaol, there to be imprisoned
with or without hard labour for a period determined aceord-
ing to the scale in section one hundred and sixty-seven, sub-
ject to any reduetion ordered under that section, unless the -
sum adjudged to be paid and all costs and charges of {he
execution, and also, if the Justice thinks fit so to order, -the
costs and charges of {aking and conveying such person fo
gaol (the amount thereof being ascertained and stated in the
warrant of commitment) are sooner paid. _

When portion of the penalty, compensation, sum of
money, or costs directed to be levied by the warrant of execu-
tion has been levied or paid, due cvedit shall be given and
allowed for such portion in the warrant of commitment.

158. In any case in which a conviction or order for a pen-
alty or compensation or for the payment of a sum of money
or costs does not direct that the same shall be recoverable by -
execution, but directs that in default of payment the person
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in defanlt shall be imprisened, then any Justice may issue his
warrant of commitment of the person in default to gaol, thexe
to be imprisoned for a period determined according to the
scale In section one hundred and sixiy-seven, subject to any
reduction ordered under that section, anless the swn adjudged
o be paid and all costs and charges of taking and conveying
such person to gaol (the smount thereof being ascertained
and stated in the warrant of commitment} are sooner paid.
Due credit shall be given and allowed in the warrant of com-
mitment for any portion of such penalty, compensation, sum
of money or costs paid before the issue thereof.

159. When an order is not for the payment of money, but
for the doing of some other act, and direets that in case of the
defendant’s neglect or refusal to do such act he shall be im-
prisoned with or without hard labour, then, if the defendant
negleets or refuses to do such act, the Justices making such
order, or some other Justice, may issue his warrant of eom-
mitment of the defendant to gaol, there fo he imprisoned with
o1 without hard labour, as the case may be, for such time as
the Justices making the order directed.

Satisfaction of Execution by Payment.

160. When a person is imprisoned for non-payment of a
penalty, compensation, or sum of money, or costs, he may pay
to the keeper of the gaol in which he is imprisoned the som
in the warrant of commitment mentioned, together with the
amount of the costs, charges, and expenses (if any) therein
also mentioned, and the said keeper shall receive the same,
ancd shall thereupon discharge such person if he is in his
custody for no other matter, and shall forthwith pay the sum
30 received to the clerk of petty sessions,

Payment under Ewxecution.

161, In every warrant of exeeution the person to whom it
1s directed shall be thereby ordered to pay the amount of the
sum and costs to be levied thereunder to the elerk of petty
sessions, and if any person conviected of any vpenalty, or
ordered by Justices to pay any sum of money or costs, pays
the same to any other persom, such other person shall forth-
with pay the same to such elerk of petty sessions.

Warraats of Execution.
162, When any Justice issnes a warrant of execution, puy-
porting to have been issned within the limits of his jurisdie-
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tion, such warrant may be executed within any part or parts
of the State although beyond the limits of such jurisdiction,
and, if necessary, from time to time nntil satisfaction thereof.

Mode of Ezecution,

163. With rvespect to warrants of execution issued WLy
Justices, the following provisions shall have effect:—

(1) The warrant shall he executed hy seizure and sale

of the goods and chattels of the person against
whom the warrant is issued, and shall be executed
by or under the direction of a police officer.

(2) The wearing apparel, bedding, and household furni-

ture of a person and his family to the value of
Ten pounds, and the tools and implements of hig
trade, shall not be taken in execution.

(3) Hxeept so far as the person against whom the execn-

tion is issuned otherwise comsents in writing, the
goods and chattels seized shall be sold by public
auection, and except in the case of perishable goods
forty-eight hours, at the least, shall intervene be-
tween the making of the levy and the sale.

(4) Subject as aforesaid, the goods and chattels seized

shall be sold within the period fixed by the war-
rant, and if no period is so fixed, then within the
period of fourteen days from the date of making
the levy, unless the sum for which the warrant was
issued, together with the charges of the execution,
are sooner paid.

(5) The police officer charged with the execution of a

(6) A

warrant of execution may dedunct out of the
amount realised by such sale all costs and charges
actually incuived in effecting such sale, and shall
render to the owner the overplus (if any) after
retaining the amount of the sum for which the
warrant was issued, and the proper costs and
charges of the execution of the warrant.

written account of the costs and charges incurred
in respeet of the execution of any warrant of exe-
cution shall be sent by the police officer charged
with the execution of the warrant to the clerk of
petty sessions; and the person against whom the
warrant was issued may, at any time within one
month after the levy, inspect such account, at any
reasonable time, and take a copy of such account.
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164, When a person pays or tenders to the police officer
charged with the exeention of a warrant of execution the sum
mentioned in such warrant, or produces the receipt for the
same of the clerk of petty sessions, and also pays the amount
of the costs and charges of the execution up to the time ot
such payment or tender, the officer shall not execute the
warrant.

185. No execution made under the authority of this Act
shall be deemed unlawful, nor shall any person making the
same be deemed a trespasser by reason of any defect or want
of form in the conviction order or warrant of execution, nor
shall any such person he deemed a trespasser from the be-
ginning by reason of any irregunlarity which may afterwards
be committed by him, but any person aggrieved by such
irregularity may recover satisfaction for every special dam-
age by action at law.

165a. (1) If a claim is made to or in respect of goods
seized under a warrant of execution or in respect of the pro-
ceeds or valne of the goods by a person not being the person
against whom the process has been issued, the clerk of the
local court nearest to wherve the seizure was made, upon
application of the officer charged with the execution of the
warrant whether an action has heen hrounght against the
officer or not, may enter an interpleader plaint, and may
issue a swummons thercon calling before the court the person
making the claim, and thercupon any action which has been
brought in the Supreme ov any other court in respeet of the
elaim shall be stayed.

(2.) The eclerk shall also, if the magistrate so directs,
by the same summons call before the court any other person
whom the magistrate may deem interested in the proceedings.

(3.) Upon the return of the summons the magistrate of
the local court shall have and may exercise such and the same
powers as a Judge of the Supreme Court has, and may exer-
cise upon the application of the Sheriff in the case of goods
taken in execution under process issued from the Supreme
Court, and may without any consent of parties dispose of the
merits of the claim, and decide the same in a summary manney
and on sueh terms as shall he just.

(4.) The magistrate may allow any person to intervene
and take part in the proceedings at any stage,

41

Satisfact'on ol exe-
cutlon by payment.

No person executing
defective warrant to
be deemed & fires-
pagsar,

Interpleader.
Kew section In-
serfed by No. 18
of 1919, 8. 16



42

Mitigation of
puntahment by
Juatices.

Seale of imprison-
ment for non-
pavmant of money.

Criginal sectiont 187
repealsd snd new
gectlon subatttuted,
No. 1¢ of 1919, =,
16,

Justices dct, 1902-1926.

{(5.) The Governor may by rules made in manpner pro-
vided in the Local Courts Act, 1904, preseribe, with regard
to proceedings under this section, such and the hke matters
as he is empowered to prescribe under section one hundred
and fifty-eight of that Act.

Imprisonment.

166. Subject as in this Act mentioned, and notwithstand-
ing any enactment to the contrary, when Justices have
aunthority under this Act or under any other Act, whether
past or future, to impose imprisonment with hard labour or
to impose a fine for an offence punishable on summary con-
vietion, such Justices may, in the case of imprisonment,
impose the same without hard labour, and may reduce the
prescribed period thereof or do either of such acts; and in
the case of a fine, if it is imposed as in respect of a first
offence, may reduce the preseribed amount thereof.

And where, in a case where either imprisonment or fine is
imposed, there is prescribed a requirement for the defendant
to enter into his recognisance and to find sureties for keeping
the peace or being of good behaviour, and observing some
other condition, or to do any of such things, the Justices may
dispense with any such requirement or any part thereof.

And where Justices have authority under an Act other
than this Act, whether past or future, to impose imprison-
ment for an offence punishable on summary conviction, and
have not authority to impose a penalty for that offence, they
may notwithstanding, when adjudicating on that offence, if
they think that the justice of the case will be better met by
a fine than by imprisonment, impose a penalty not. exceed-
ing Twenty-five pounds, and not being of such an amount as
will subject the offender under the provisions of this Aect in
default of payment of the penalty, to any greater term of
imprisonment than that to which he is liable under the Act
authorigsing the imprisonment.

167. (1.) The period of imprisonment to be inserted in a
warrant of commitment issued under section one hmndred
and fifty-seven or one hundred and fifty-eight of this Act
shall, where the total amount payable under the warrant is
under two pounds, be three days, and in other cases shall
be calculated at the rate of three days for every pound
payable (disregarding any fractional part of a pound): pro-
vided that in no case shall the period of imprisonment exceed
six months.
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(2.) Any such imprisonment shall in. general be withont
bard labour, but shall be with hard labour if the Justices
pronouncing or making the conviction or order shall have
determined that such imprisonment shall be with hard
labour, which determination such Justices are hereby em-
powered to make notwithstanding that the imposition of hard
labour be not expressly anthorised by the Aet on which the
conviction or order is founded.

{3.) Notwithstanding anything in this section. when an
order o1 conviction does not order the payment of any penalty
or compensation or sum of money, but orders the payment of
costs and when a complaint is dismissed with costs to he paid
by the complainant, the period of imprisonment to be inserted
pursuant to this section in the warrant of commitment issued
in such case shall not exceed one month.

{4£.) When the person imprisoned under any such war-
rant of commitment shall pay any portion of the amount
payable under the warrant. then the period of imprisonment
shall he therehy reduced by a period which shall bear the
same ratio to the period of imprisonment as the portion paid
bears to the total amount that was payable, and the prisoner
shall be entitled to be released on the expiry of the reduced
period. Tn ecalculating anvy reduction heremnder fractional
parts of days shall be disregarded.

(5.) Notwithstanding anything herein, any Justices giv-
ing any decision may therehy order that the period of
imprisonment to be ingerted in any warrant of commitment
to be issued in respeet of any penalty, compensaticn, sum of
meney, e costs payable under the decision shall be reduced
te such an extent as the Justices think just.

- (6.) Any ssntence of imprisonment impesed by Justces
for any offence shall, if the Justices so order, commence to
run from the expiry of any term of imprisonment for any
cause whatscever which the person sentenced may he under-
going under any such warrant of commitment as aforesaid,
and any term which any person is liable to undergo hersnnder
for non-pavment of any pecuniary penalty, compensation,
stm of money, or costs ghall, if the Justice issning the war-
rant in respect thereof so orders, commence fo run from the
expiry of anv other term of imprisonment for any cause
whatsoever which the person so liable may be nndergoing.
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Duty of Clerk of Petty Sessions and of Keeper of Gaol,

168. All sums received by a clerk of petty sessions as the
* proceeds of a warrant of exccution shall be paid by him to
the person to whom the same respectively are to be paid,
according to the directions of the Act under which the com-
plaint was made, and if the Act contains no directions for
the paya;nent thereof to any persom, then the clerk of petty
sessions shall pay the same into the Treasury.

168, Ivery clerk of peity sessions and every keeper of
a gaol shall keep a true and exact acecount of all moneys
received by him under or by virtue of any convietion or order,
showing the persons from whom and the time when the sums
were received, and to whom and when the sums were paid,
in the form in the Seventh Schedule of this Aet, or to the
like effect, and shall, once in every month, render z fair copy
of every such account to the Treasury.

Remission.

170. The Governor may remit the whole or any part of
any fine, penalty, forfeiture, or costs imposed by a conviction,
whether any part thercef is payable to any person other than
His Majesty or not; and upon such remission, the convietion
shall cease to have effect cither wholly or partially, as the
case may be.

171. When any fine or penalty imposed by a convietion,
or any part thereof, is payahle to any person other than His
Majesty, the clerk of petty sessions, on such fine or penalty
being paid, shall retain the same, and shall not pay over
the same, or any part thereof, to any such person until after
the expiration of seven days from the payment thereof, or
such further period as the Justices may direet.

After a fine or penalty has been paid to any such person
it shall not be recoverable from His Majesty, notwithstand-
ing that the convietion may afterwards be set aside.

Parr VII—Surery op THE PEACE AND TFor (YooD BEHEAVIOUR.

172, "When complaint in writing is made before a Justice
that any person has threatened to do to the complainant, or
to his wife or child, or any person under his care or charge,
any bodily injury, or to burn or injure his house, or otherwise
t6 commit a breach of the peace towards him or his wife or
child or such other person as aforesaid, or to procure others
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to commit such breach of the peace or do such injury, or has
used any langunage indicating an intention to commit such
breach of the peace or to do such injury, or procure it to be
eommitted or done, and that the complainant is in fear of
the defendant, and the complainant therefore prays that the
defendant may be reguired to find sufficient sureiies to keep
the peace, such proceedings may be had as are in this Part
of this Act mentioned.

175. When complaint in writing, on oath, is made before a
Justice that any person is a person of evil fame, and the com-
plainant therefore pravs that the defendant may be required
to find sufficient sureties to be of good behaviour, such pro-
ceedings mayv be had as ave in this Part of this Aet mentioned.

174. Upon the making of any such complaint as aforesaid,
the Justice may receive corroborating affidavits of third
persons in support of the matters stated in the complaint.

175. If the defendant is not present at the time of making
the complaint, the Justice may issue such and the same pro-
cess to proeure his attendance before Justices as is herein-
before provided in the case of persons charged with simple
offences, and may, if he thinks fit, and if the complaint is
made on oath, issue a warrant in the first instance: Provided
that if the Jnstice is satisfied that the complaint is made
from malice or for vexation only, he may refuse to issue
ANY Process.

176. 1f the defendant is present at the time of making the
complaint, or if he is then absent, then at the time of his
appearing in obedience fo the summons or heing brought up
on warrant, the .Jusfices before whom he appears or is
brought up may require him forthwith to show cause why
he should not enter into a recognisance, and find sureties to
keep the peace or be of good hehaviour, as the case may be.

177. The defendant may thereupon produce evidence to
show that the complaint is made from malice or for vexation
only, or in contradiction of the facts stated in the complaint.

178. After hearing the evidence produced, the .Tustices
may dismiss the case, or may require the defendant forth-
with, or at some time to he specified by them, to enter into
a recognisance with or without sureties, in such reasonable
amount as the Justices think fit, to keep the peace or be of
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good behaviour as the case may be, for any time not exceed-
ing six months, or, in defaunlt, may commit the defendant to
gaol for such time as the Justices think fit, not exceeding six
months, unless, in the meantime, the required recognisance
is given.

179. Notice of any such recognisance, signed by the Jus-
tices, shall be given to the parties bound in the same manner
as of other recognisances.

180. If the defendant is in gaol under a commitment for
want of sureties at the time he enters into the recognisance,
then the Justice taking the same shall issue a precept to the
keeper of the gaol to discharge him.

181. When a recognisance to keep the peace or be of good
behaviour is entered into by any person as prinecipal or
surety, any two Justices, upon application made to them' to
declare such recognisance to be forfeited, and upon proof of
a conviction of the principal bound by such recognisance of
any offence which is in law a hreach of the condition of the
recognisance, and upon further proof that a notice in writing
signed by the person secking to put the recognisance in force
has, seven clear days before the day of making the applica-
tion, been personally served upon or left at the usual place of
abode of the person, or cach of the persons (if more than
one}, bound by the recognisance, that an application will then
and there be made that the recognisance shall be declared
forfeited, may declare the same forfeifed accordingly.

182. Costs may be awarded upon proceedings under this
Part of this Act in the same manner and to the same extent,
and recoverable by the same process, as upon a complaint
of a simple offence.

182a. TUpon the making of any such complaint as afore-
said, the matter may be proceeded with and heard and
adjudicated upon as in the case of other matters complaint
whereof is made in marmer provided in this Act, and the
Justices shall, in dealing with the matter of any such com-
plaint, have such and the like powers as they have in dealing
with other matiers, and it ghall be no objection fo any order
made under this Part that any of the special rules of pro-
cedure prescribed in this Part have not been observed.
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Parr VIIL—Arrssans rroM THE DaCISIONS OF JUSTICES.

Ordimary Appeal.

183. When any person is summarily convieted, or an ordex
is made against any person by Justices, and imprisenment
is adjudged without the option of a fine, and such person did
uot plead guilty or admit the truth of the complaint, he may
appeal, subject to the following provisions:—

(1) If the decision appealed from was given in a Cireuit
District, the appeal shall be made to a Judge of
the Supreme Court in such district;

{2) If the decision appealed from was not given in a
Cireuit Distriet, the appeal shall be made to a
Judge of the Supreme Court in Perth.

184, The appellant shall, within the time- prescribed, or,
if no time is preseribed, within seven days after the day on
which the decision appealed from was given, serve on the
prosecutor or other party, and on the clerk of the court of
petty sessions at which the decision appealed from was given,
notice in writing of his infention to appeal, and of the
grounds of snch appeal.

185. The appellant shall enter the appeal for hearing in
the Court to which the appeal is made, within the preseribed
time, or, if no time is presecribed, within fifteen days after
the day on which the decision appealed from was given.

186. Iivery notice required to he given to an appellant
shall be in writing, signed by him or by his solicitor, and may
be served by delivering the same to the person to whom it is
addressed or by sending the same in a registered letter
through the post addressed to such person at his usual or
last known place of abode, in which case such notice shall be
deemed to have been served at the time when the letter wounld
be delivered in the ordinary course by post.

187. The appellant shall, within the prescribed time, or,
if no time is preseribed, within three days after the day on
which he gives notice of appeal, enter into a recognisance be-
fore a Justice in such sum as the Justice thinks fit, and with
or without sureties as such Justice may direct conditioned to
appear before the Conrt to which the appeal is made, and to
submit to the judgment of the Court, and to pay such costs
as the Court may award; or the appellant may, if the Jus-
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tice before whom the appellant appears to enter into a
recognisance thinks it expedient, instead of entering into a
recognisance, give such other security by deposit of money
with the clerk of petty sessions or otherwise as such Justice
may deem sufficient.

Provided that in no case shall the security required by
the recognisance or money deposited be less than Twenty
pounds.

Provided further that, notwithstanding anything here-
inbefore contained, in no case shall any surety be accepted
unless he justifies to the satisfaction of the Justice, and that
sureties shall not be dispensed with, except by a police or
resident magistrate, unless a deposit of money is made as
aforesaid.

188. Where the appellant is in custody a Court of Petty
Sessions shall, on the appellant entering into such a-recog-
nisance or giving such other security as aforesaid, by order
release him from custody: but no appeal shall in any case
operate as a stay of execution unless and until the appellant
enters into such recognisance or gives such security as afore-
said.

189. A copy of the complaint, depositions, the conviction
or order, and other proceedings before the Justices shall be
transmitted by the clerk of the petty sessious to the Court
to which the appeal is made.

190. The Court to which the appeal is made may adjourn
the hearing of the appeal, and, upon the hearing thereof,
may confirn, reverse, or modify the decision appealed from,
or remit the matter, with the opinion of the Court, to the
Court of Petty Sessions, or may make such other order in
the matter as the Court may think just, and may, by such
order. exercise any power which the Court of Petty Sessions
might have exercised, and such order shall have the same
effect and may be enforced in the same manner ag if it had
been made by the Court of Petty Sessions. Txeept as pro-
vided in section two hundred and nineteen the Court may
make such order as to costs to be paid by either party as
the Court may think just.

The decision of the Court shall be final between the
parties.
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191, If the Court to which the appeal is made so orders,
or the parties so agree, the appeal shall be by way of rehear-
ing; but otherwise the appeal ghall be heard and deferminec
upon the evidence and proceedings before the Justices.

182, Whenever a decision is not confirmed by the {‘ourt to
whieh the appeal is made, the Associate, Clerk of Quarter
Sessions, or Master of the Supreme Court, as the case may
be, shall send to the Clerk of the Court from whose decision
the appeal was made, for entry in his register, a memorandum
of the decision of the Court to which the appeal was made:
and where any copy or certificate of such convietion ov order
is made, a copy of such memorandnm shall be added thereto,
and shall be sufficient evidence of the decision in everv case
wheve such copy or certificate would he sufficient evidence
of such eonvietion or order.

193. If upon the hearing of the appeal the decision of the
Justices by which the appellant was aggrieved is affirmed, the
appellant shall forthwith pay the penalty or amount ordered
to be paid and costs, if any, together with any costs adjudged
to he paid by the Court to which the appeal is made, or, if
such decision contains a sentence of imprisonment, the ap-
pellant may be committed by such Court or any Justice fo
gaol according to the convietion or order, and for the space
of time therein mentioned.

194. TIf the penalty imposed, or the amount ordered to be
paid. or the costs awarded by the Justices is not or are not
then paid, the same or any other Justice may enforce the
payment thereof in the same manner in which payment might
have been enforced if there had been no appeal, or by putting
the recognisance (if any) in suit, or in hoth such modes, un-
less the same is or are sooner paid.

195. TIf the costs ordered to be paid by either party fo
an appeal are not paid, the Associate, Clerk of Quarter
Sessions, or Master of the Supreme Court, as the case may
be, upon application of the party entitled to such costs, or
of any person on his behalf, shall grant to the party so ap-
plying a certificate that such costs have not been paid.

186. TUpon production of such certificate to any Justice,
the payment of such costs may he enforced in the same man-
ner as is hereinbefore provided for enforeing the payment of
costs awarded by Justices, or by putting the recognisance (if
any) in suit, or in both of such modes,
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Appeal by way of Order to Reviecw.

197, When any person who feels aggrieved as complain-
ant, defendant, or ofherwise by the deecision of any Justices
shows by affidavit to a Judge of the Supreme Cout sitting in
court or chambers a prima facie case of error or mistake in
law or fact on the part of such Justices, or that the Justices
had no jurisdiction to give such decision or exceeded their
jurisdietion in giving such decision, the Judge may, whether
any other remedy is provided by law or not, within one month
from the giving of the decision grant the applicant (herein-
after called ‘‘the appellant”) an order (hereinafter called
‘‘an order to review’’) calling upon the party interested in
maintaining the decision and also, if the Judge for any special
reason so direets, upon the Justices to show cause (at a time
to be therein mentioned or so soon thereafter as the matter
can come on for hearmg) why the decision should not be re-
viewed.

198. An order to review may be made returnable before
the Supreme Court sitting as the Full Court or before a
gingle Judge sitting in Court.

199. The order to review shall state the grounds upon
which it is sought to review the decision appealed against,
but on the return of the order the Court or Judge shall have
power to amend or add to the grounds stated.

200. The appellant shall, within ten days after the grant-
ing of an order to review, enter into a recognisance before a
Justice, with or without a surety or sureties according (sub-
Ject as hereinafter provided) to the decision of the Justice,
in such sum (not less than twenty pounds) as the Justice
shall determine conditioned to prosecute his appeal without
delay and tu submit to the judgment on the order to review
and to pay such costs as the Court or Judge may thereon
award, and the appellant shall before proceeding to set the
order down for hearing pay the clerk of the petty sessions at
which the decision complained of was delivered the prescribed
Jees:

Provided that m no case shall any surety be accepted
unless he justifies to the satisfaction of the Justice, and that
sureties shall not be dipensed with, except by a Police or
Resident Magistrate, unless a sum of money, fixed by the
Justice, but not less than twenty pounds, be deposited by the
appellant with a clerk of petty sessions, as security for the
performance of the conditions of the recognisance.
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201, On suchk recognisance being given, execution shall be
gtayed until the order to review is dispesed of or the Supreme
Court or a Judge otherwise orders, and the appellant, if then
in custody, shall be liberated upon the recognisance being
forther conditioned for his appearance before Justices within
a reasonable time (not less than ten days after judgment has
been given on the order to review) to abide by such judgment
unless the decision appealed against is reversed.

202. The appellant ghall, within the time fixed by the
Judge who granted the order, cause an official copy of the
order to review to be served on each party, who is thereupon
called upon to show cause, and sueh service shall be effected
such number of days hefore the hearing as is indicated below,
that is to say.—

Where the distance from the place The number of days which
where the order is returnable to wmust  elapse between the ser-
the place where the serviee is viee and the Tlearing shall
elfected is— be—

Not more than 200 miles .. .. .. Ten days.

More than 200 buf not morve than

400 miles .. .. .. .. L. L. L. Sixteen days.

More than 400 but nof more than

GO0 miles .. .. .. .. .. .. .. Twenty-one days.
More than 600 miles .. .. .. .. Thirty days.

203. Tvery ovder to review shall, within the time fixed by
the Judge who granted the order, be entered for lhearing in
the central office of the Supreme Court, and shall be inserted
in the proper list, and come on for hearing as the Chief
Justice may direct.

204. An appeal from the refusal of a Judge, whether
sitting in Court or Chambers, to grant an order to review
or to grant it upon any ground or grounds, shall be to the
Full Court as defined in the Supreme Court Aect, 1830.

205. On the rveturn of the order to review, the Court or
Judge may, on a consideration of the evidence and materials
adduced and brought before the Justices, and if the Court
or Judge thinks fit of any further evidence either oral or by
affidavit, discharge such order to review, or may confirm,
vary, amend, rescind, set aside, or quash the decision appealed
against, and any order, conviction, warrant, or other proceed-
ing founded thereon, and may remif the case for hearing or
rehearing to the said Justices or to any other Justices, with
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or without any direction in law, and may prohibit the Justices
and all other persons concerned from proceeding or further
broceeding in respect of the decision, and may make such
other order as to such Court or Judge seems just, and may
also, for such purposes or any of them and without prejudice
to the generality of the powers hereinbefore conferred, exer-
cise all or any of the powers or jurisdiction which the Court
possesses or might exercise upon certiorari, mandamus, pro-
hibition, or habeas corpus: Provided that notwithstanding
that the Court or Judge may be of opinion that any point
raised by the order to review might be decided in favour of
the appellant, discharge the order if he or it considers that
no substantial miscarriage of justice has occurred.

206. Subject to this Act the Court or Judge may make
such order as to costs as it or he deems just.

206a. There shall be no appeal to the Full Court from
any determination of a single Judge made on the return of
any order to review, but the Judge on such return may, if he
thinks it desirable, refer such order to review for hearing
and determination by the Full Court at the request of any
party thereto.

206b. The Supreme Court or a Judge shall have power to
enlarge or abridge the time appointed by the preceding
sections of this Part or fixed by any order for doing any act
or taking any proceeding upon such terms (if any) asg the
Justice of the case may require, and any such enlargement
may be ordered although the application for the same is not
made until after the expiration of the time appointed or
allowed.

206c. The Court or Judge, on the hearing of an order to
review, shall have power to determine and ascertain what
evidence was given or what proceedings taken before the
Justices on such evidence or statement of what occurred be-
fore the Justices, including the notes of the Justices (if any),
as the Court or Judge may deem sufficient, and may rehear
the testimony of any witness.

206d. If any appellant makes default in prosecuting his
appeal without delay or in taking any necessary steps in the
presentation thereof, any other party may apply to the Judge
in Chambers by summons served on such appellant for an
order discharging the order to review, and the Judge shall
make such order as shall be just with regard to the subject
matter of the application and to costs.
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206e. Whenever a decision is given on an order to review,
the prescribed officer shall send to the proper clerk of petiy
sessions a memorandum of the decision of the Court or Judge,
and such memorandum shall be sufficient evidence of the
decision for all purposes.

206f. Any conviction, sentence or order affirmed, amended,
varied, adjudged, imposed or made by the decision of the
Supreme Court or a Judge thereof in relation to any order
to review, may be enforeced (subject to any variation made
therein) by any Justices (whether the Justices in respect of
whose decision the order to review was granted or not) in
the same way as if it had been adjudged, imposed, or made by
them, and any Justizes may issue, make, adjudge, or impose
all such snmmonses, warrants, orders, convictions, and sen-
tences as may be necessary to carry into effect any directions
contained in any decision of the Supreme Court or Judge
given in relation to any order to review, and no action or
proceedings shall be taken against any Justices for enforeing
any sueh conviction, sentence, or order notwithstanding any
defect therein.

206g. If any costs ordered to be paid by either party to
an appeal hereunder are not paid, the prescribed officer shall,
upon application of the party entitled to such costs, grant to
him a certificate that such costs have not been paid, and shall
therein specify the amount of such costs.

206h. TUpon produection of such certificate to any Justice,
the payment of such costs may be enforced in the same man-
ner as is hereinbefore provided for enforcing the payment
of costs awarded by Justices, but the provisions of this
section are without prejudice to any other method of en-
forcement.

206i. Any person who appeals by way of order to review
against any decision of Justices, from which he is by law
entitled to appeal in any other manner, shall be taken to have
abandoned any such other right of appeal.

Habeas Corpus.

207. No person brought before the Supreme Conrt, or a
Judge thereof, on habeas corpus shall be discharged from
custody hy reason of anv defect or error in a warrant of com-
mitment of any Justices exercising a summary jurisdiction.

93

Procedure where
decision reversed.

Enforcement of
decision of Supreme
Court.

If costs not paid
cerbificate to be
granted.'®y wu B

Enforcement of
order for coats,

Appellant by way
of order to review
deemed to have

abandoned other
Tighfs of appeal,

Control of Supreme
Court over summary
convictions.



54

Amendmeat,

Notice dlspsnsad
wi

Power to Court or
Judge to admit to

bails

Proceedings not

g0 he
wank o

uwashed for
form.

Justices Act, 1902-1926.

unless such Justices, or one of them, and the prosecutor ox
other party interested in supporting the warrant have
received reagonable and suflicient notice of the intention to
apply for such discharge. Such notice shall requive them
to transmit or cause Lo be transmitted to the Court or Judge
the conviction or order, if any, on which the commitment was
founded, together with the depositions and complaint, if any,
ntended to be relied on in support of such conviction or oxder,
or certified copies thereof.

208. If any such convietion or order, complaint, and de-
positions, or certified copics, are so transmitted, and the
offence charged or intended fo be charged thereby appears
to have heen established, and the judgment of the Justices
thereupon have been in substance warranted, and the defects
or errors appear to be defects of form only, or mistakes not
affecting the substantial merits of the proceedings before
the Justices, the Court or Judge shall allow the warrant of
commitment, and the conviction or order, to be forthwith
amended in all necessary particulars in accordance with the
facts, and the person commitied shall thereupon be remanded
to his former custody.

209. The notiee hereby prescribed may be given either be-
fore or after the issue of the writ of habeas corpus: Provided
that when copies of the conviction or order and depositions
are produced at the time of applyving for the writ, the Court
or Judge may dispense with such notice.

210. When any person committed to gaol by virtue of a
summary conviction or order is hrought up by writ of habeas’
corpus, and the Court or Judge postpones the final decision
of the case, such Court or Judge may discharge the person
upon his recognisance, with or without sureties for his ap-
pearance at such time and place, and upon such conditions
as the Conrt or Judge may appoint.

If the judgment of the Court or Judge is against any
person so brought up, the Conrt or Judge may remand him to
his former custody, there to serve the rest of the term for
which he was committed.

Amendment—Informalities.

211. No complainf, conviction, order, or other proceeding
before any Justices shall be quashed or sef aside, or adjudged
void, or insufficient for want of form.
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212, Whenever the facts or evidence appearing by the de-
positions in substance support the adjudication of the
Justices, and if such facts or evidence would have justified
the Justices in making any necessary allegation or finding
omitted in such adjudication, or in the formal convietion or
order, or any warrant issued in pursuance of such adjudica-
tion, all necessary amendments shall be made by the Court or
Judge, and when in a convietion there is some excess which
may (consistently with the merits of the case) be corrected,
the conviction shall be amended accordingly, and shall stand
good for the remainder; and all amendments shall be sabject
o such order as to costs and otherwise as the Conrt or Judge
thinks fit.

213. 'When the person convicted, or against whom an order
has been made, or any person whose goods have heen con-
demned or directed to be sold as forfeited, was present at the
hearing of the case, the convietion or order shall be sustained,
although there may have been no complaint or smwmmons ov
amendment thereof, unless he objected at the hearing that
there was no complaint or summons or amendment thereof.

214. No convietion or order shall be defeated for the want
of any distribution, or for a wrong distribution of the penalty
or forfeiture.

Service of Notices.

215, Where a party acts or is represented by a solicitor,
any document, notice, or proceeding required under this Part
of this Act to be served by or vpon such party may he served
by or upon such solicitor, and service of any such document,
notice, or proceeding upon such solicitor or delivery of the
same at his office or sending the same to him properly
addressed by post prepaid shall be deemed to be good sevviee
upon the party whom sneh solicitor represents, or for whom
he acts, as upon the day when the same is so served or de-
livered, or upon which in the ordinary course of post it would
he delivered.

dbandoned dppeals.

216, When an appeal is not duly set down for hearing,
the Justices from whose decision the appeal was made, or any
other Justices, may enforce the eonvietion or order as if no
notice of appeal had been given, and, if the appellant has
been released from custody, may estreat the recognisance (if
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any), and, if the decision contains a sentence of imprison-
ment. issue a warrant for the arrest of the appellant and
commit him to gaol according to the convietion.

217, TIf it is made to appear on oath to anv Justice that
any person within the jurisdietion of such Justice is under
such recognisance as aforesaid, and that such person is about
to leave Western Australia, such Justice may issue his war-
rant for the apprehension of such person so under recogni-
sance, and upon heing satisfied that the ends of justice would
be otherwise defeated, may commit such person, when
arrested, to gaol, there to be kept until the time mentioned in
the recognisance for the appearance of such person to receive
judgment or render himself in execution.

No Certiorari necessary.

218. No writ of certiorari or other writ shall be required
for the removal of any conviction, order, or other decision,
in relation to which a case is stated under this Part of this
Act, or otherwise for obtaining the judgment or determina-
fton of the Supreme Court on such case.

Costs.

219. No costs shall be allowed against any Justice or
police officer in respect or by reason of any appeal under
this Act, or of any proceeding in the Supreme Court in its
control over summary convictions.

Rules.

#220. The Judges of the Supreme Court, or any two of
them, may make general rules and orders to regulate the
practice and procedure under this Part of this Act, and may
prescribe the fees to be taken and the costs to he allowed.

291, Notwithstanding anything contained in any other Aet
to the contrary, there shall he no appeal from any summary
eonvietion or order of Justices except as provided by this Act.

*By the Justices Act Amendment Act, 1919, 5. 24, it is enacted as follows:—

The Judges of the Supzeuu, COLtlt or any two of them may by rule

alter any of the forms in the fourth schedule of the prineipal Aet in

suell way as they may deem to be necessitated by the amendimenta
miadle h_v this Aed,
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Pant IX—ProreoTion or JUSTICES IN THE LXECTTION OF
THETR (JFFICE.

Where Action lies agamst Justices.

222. No action shall be maintainable against any Justice
for any act done under any conviction or order made or war-
rant issued by a Justice in any matter of which by law he has
not jurisdiction or in which he has exceeded his jurisdiction
until after the convietion or order has been quashed or set
aside upon appeal.

Nor shall any such action he maintainable for anvthing
done under any such warrant which was issued by the Justice
to procure the appearance of the person charged, and which
has been followed by a conviction or order in the same matter,
tntil after such conviction or order has heen so quashed or
set aside.

If such last-mentioned warrant has not been followed by
@ convietion or order, or if it is a warrant npon a complaint
of an alleged indictable offence, then if a summons was issued
previously to the warrant being issued, and sueh summons
was served upon the person charged either personally or by
leaving the same for him with some person at his last known
place of abode, and he did not appear aeccording to the
exigency of the summons, in such ecase no action shall be
maintainable against the Justice for anything done under
such warrant.

223. 'When a conviction or order is made by one or more
Justice or Justices, and a warrant of execution or of com-
mitment is granted thereon by some other Justice bonra fide
and without collusion, no action shall be maintainable against
the Justice who granted such warrant, by reason of any de-
feet in the conviction or order, or for any want of jurisdie-
tion in the Justice or Justices who made the same, but the
action (if any) shall bhe bhrought against the Justice or
Justices who made the convietion or order.

224, 'When a Justice does an act in obedience to an order
of the Supreme Court or a Judge thereof, no action shall be
maintainable against him for oheying such order and doing
the act thereby required.

225. When a warrant of execution or of commitment is
granted by a Justice upon a conviction or order which either
before or after the granting of the warrant is confirmed upon
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appeal, no action ghall be maintainable against the Justice
who granted such warrant for anything done under it by
reason of any defect in such convietion or order.

226. If an action is brought against a Justice which by
this Act is declared to be not maintainable, a Judge of the
Court in which the action is brought, upon apyplication of the
defendant and upon affidavit of the faets, may set aside or
stay the proceedings in such action with or without costs.

Lamitation,

227. No action shall be brought against a Justice for any-
thing done by him in the execution of his office unless the same:
is commenced within six months next after the act complained
of was committed, or within two months next after the con-
viction or order under which the act complained of was domne,
cr which followed upon the warrant uuder which such aet was
done, has been quashed or set aside, whichever is the later
period.

Notice.

228. No such action shall be commenced against a Justice
until one calendar month at least after a notice in writing of
the intended action has heen delivered to him or left for him
at his usual place of ahode by the party intending to com-
mence the action, or by his solicitor, in which notice the canse
of action and the Court in which it is intended to be brought
shall be clearly and explcitly stated, and upon the back
thereof shall be indorsed the name and place of abode of the
party intending to sue, and also the name and place of abode
or of business of his solicitor, if the notice is served by a
solicitor.

Amends and Payment into Court.

229. In every such case after notice of action has heen so
given and before the action is commenced, the Justice to whom
the notice is given may tender to the party complaining, or
to his solicitor, such sum of money as he may think fit by
way of amends for the injury complained of in the notice;
and after the action has been commenced, and at any time
before issue joined therein, the defendant, if he has not made
such tender or in addition to such tender, shall be at liberty
to pay into Court such sum of money as he may think fit.

If the Court or jury at the trial are of opinion that the
plaintiff is not entitled to damages beyond the sum so ten-
dered or paid into Court, then judgment shall be given for
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the defendant; and the swmn of money (if any) so paid into
Court, or so much thereof as ig sufficient to pay or satisfy
the defendant’s costs in that bebalf, ghall thereupon be paid
out of Court to him, and the residue (if anv) shall be paid to
the plaintiff.

If, when money is so paid into Court, the plaintiff elects
{o.accept the same in satisfaction of his damages in the action,
he may apply to a Judge for an order for the payment of
such money out of Court to him, with or without costs, and
the Judge may make suech order, and thereupon the action
shall be determined, and such order shall be a bar fo any
other action for the same cause.

Statement of Claim and Plaint.

230, In an action against a Justice for any act done by
him in the execution of his duty as sueh Justice, it must be
expressly alleged in the statement of claim or plaint that the
act was cdone maliciously and without reagonable and prob-
able cause, and if such allegations are denied, and at the trial
of the action the plaintiff fails to prove them, judgment shall
be given for the defendant with costs.

Huvidence.
231, If at the trial of any action against a Jusfice the
plaintiff does not prove—

(1) that the action was brought within the time herein-
before limited in that behalf; or

(2) that such notice as hereinbefore preseribed was given
one calendar month before the action was com-
menced; or

(3) the canse of action stated in the notice; or

(4) that the act of the Justice was done malicionsly, and
without reasonable and probable cause,

then and in every such case judgment shall be given for the
defendant with costs.

Domages.

232. When the plaintiff in an action against a Justice is
entitled to recover, and he proves the levying or payment of
any penalty or sum of money under a conviction or order as
parcel of the damages which he seeks to recover, or proves
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that he was imprisoned under such conviction or order, and
seeks to recover damages in respect of such levying or pay-
ment or imprisonment, then, if it is proved that he was
actually guilty of the offence of which he was so convicted,
or that he was liable by law fo pay the sum which he was so
ordered to pay, and, in ecase of imprisonment that he has
undergone no greater punishment than that assigned by law
for the offence of which he was so convicted, or for non-pay-
ment of the sum which he was so ordered to pay, he shall not
be entitled to recover the amount of the penalfy or sum so
levied or paid, or any sum beyond the sum of a farthing as
damages for such imprisonment, or any costs of suit whatso-
ever,

In the name and on behalf of the King I hereby assent
to this Act.

H. A. STONE, Administrator.
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The First Schedule,
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Section 2.

Date of Aect.

Title of Act.

Extent of Repeal.
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o
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Viet,,
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Indictalle Offences
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with vespeet to Summary Convie-
tions and Orders
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istration of the Law so far as
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fore Justices of the Peace

An Acet to gmend the Law concerning
Warrants of Distress
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the Administration of the Criminal
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The Telice Act, 1892 ..

The Criminal Law Appeal Act, 1893
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The Criminal Cods
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The Second Schedule.

(teorge the Fiﬂth, by the Graece of God, ete.,

To AB. of

C.D. of

ete.

First Assignment.—Nnow Ye, that We have assigned you, and each and
every of you, to be Our Justices to keep Our Peace [in the Magisterial

District] in ounr State of Western Australia [and its Dependencies), either
alone or with any one or more of Our Justices that hereafter shall he
appointed in Our said State and its Dependencies [or the said Distriet], and
to keep and ecause to be kept all laws, for the preservation of the Peace, and
for the quiet rule and good government of Our people, in Our said State
and its Dependencies [or the said Distriet] aceording to the form and effect
of the same, and to punish all persons cffending against them, or any of
them, in the said State mid its Dependencies [or the said Distriet], as by the
said laws is provided, and to cause te¢ come before you all persons within
Oux said State and its Dependeneies {or the ‘said Distriet] who use threats
to any of Our People, to find security for keeping the peace or for their good
behaviour towards Us and Our people: And if they refuse fo find such
seeurity, then fo cause them to be safely kept until they find such seeurity:

Second Assignment.—We have also assigned you, and each and every of
vou, either alone or with any one or more of such Justices to be appointed as
aforesaid, to inquire the truth econcerning all manner of crimes, misdernean-
ours, and offences, eoncerning which Qur Justices of the Peace may lawfully
or ought fo inquire, by whomscever and in what manner sover doue,
perpetrated, or attempted in Our said State and its Dependencies [or the
pgaid Distriet]: And upon all complaints before you to issue such proecess
sgainst the persons charged until they arve taken or surrender themselves, as
may by law be issued:

Third Assignment—We have also assigned you, and each and every of
vou, either alone or with any one or more of such Justices to be appoinied
as aforesaid, to have, exercise, and diseharge all other the powers, authorities,
and duties which under or by virtue of any law of Our Realm or of Our said
State belong or appertain to the office of Justices of the Peace in or for Our
said State.

And therefore We command you and each and every of you that you
diligently apply yourselves to keep and cause to be kept the peace and all
laws of Our Realm and of Our said State, and that at certain days and
places duly appointed for these purposes, you make inquiries into the pre-
mises, and hear and determine all and singular the maiters aforesaid, and
perform and fulfil the duties aforesaid, doing therein what is just according to
the Iaws of Our Realm and of Our said Stafe: And we eommand Our Sheriff
and other officers of Our said State to aid you by all lawful means in the
performance and due execution of the premises.

In testimony whereof, We have caused these Our Letters to be made
Patent, and the Great Seal of Our said State to be hereunto affixed.

Witness Our Trusty and Well-belovad, ete., ete., ete.,, Governor, ete.,
at this day of in the vear of Our Lord One
thousand nine hundred and
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The Third Scitedule,

OATH oF ALLEGIANCE,

I, AB, do® sincerely promise and swear that I will be faithful and beax
true allegiance to His Majesty King George the Fifth, as lawful Sovereign
of the United Kingdomn of Cheat Britain, Treland, and the British
Dominions beyond the Seas, Emperor of India. 7So help me God!

Qare or OFFICH.

I, A.B,, do ®sincerely promise and swear that as a Justice of the Peace
I will at all times and in all things do equal justice to the poor and rich and
discharge the duties of my office according to the laws and statutes of the
Realm and of this State to the best of my knowledge and ability, without
fear, favour, or affection. 1So help me God!

*In the case of an affirmeation in lisu of eath, substitute * solemnly and sincersly promise and
affirm™ for ‘‘ eincerely promise and swear,” 1 Omit, In the case of afirmation In lieu of oath,

The Fourth Schedule.

ORIGINATING PROCEEDINGS.
L—Complaint to secure surety of the peace or for good behaviowr.

WESTERN AUSTRALLA,
[Perth] to wit.

The complaint of C.D., of , in the said
State, , made this day of , 19 | before
the undersigned, one of His Majesty’s Justices of the Peaee for the said
State [or for the Magisterial District of , in the said State],
who says that A.B., of , on the day of
last, af , declared and threatened {here state the defendant’s
threats], and that the said C.D. is therefore afraid that the said A.B. will do
him [or the said ] some hodily injury [er commit a breach of
the peace towards him {or the said ), or burn {(or injure} his
house, {or proeure some hodily injury to be done t¢ him, or as the ease may
be) [or thal the said A.B. is a person of evil fame and character, making his
living by dishonest means, or as the case may bel; and the said C.D. theve-
fore prays that the said A.B. may be required to find sureties to keep the
peace towards him [or the said ] [or be of good be-
haviour]: And the said C.D. says that he does not make this complaint from
any malice or ill-will [#n case of surety of the peace add but merely for the
preservation of his life and person {and property) {or the life and person
of the said ) from injury].

Sworn before me the day and vear first mentioned, at

in the said State.

J.8., 5P
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2—Complaint to ground search warrant.

WESTERN AUSTRALLA,
[Perth] to wit.

The complaint of G.D., of ; in the saig
State, , made this day of , 18
before the undersigned, one of His Majesty’s Justices of the Peace for the
said State [or for the Magisterial Distriet of , in the said
State], who saye that the following goods of [him], the said C.D., to wit
[deseribe them] were, on the day of [or have
lately been] felonicusly stolen, taken, and carvied away, from and out of the
dwelling-house [or as the case may be] of the said C.D,, situated at ,
in the said State; and that he, the said C.D., has reasonable cause to suspect,
and does suspect, that the said goods, or part thereof, are concealed in the
dwelling-house or premises [or gs the case may bel, in the occupation of

A.B., situate a$ Jin the zaid State. [Here state grounds of
suspicion].
Sworn [or made] before me, the day and year first abovementioned,
at , in the said State.
J.8., 1.8

3—Complaint tn all other cases.

WeSTERY AUSTRALIA,
[Perth] to wit.

The complaint of C.D,, of , in the said
State, , made this day of , 19
before the undersigned, one of His Majesty’s Justices of the Peace for the
said State [or for the Magisterial Distriet of], who says that on the
day of 419, st , af [ete., stating
the offence or subject-matier].

Sworn [or made} before me the day and year first above-mentioned,
at , in the said State.
I8, 5.

4 —Certificate of indictment being found.
1 hereby eertify that at the Criminal Bit{ings of the Supreme Court of

Western Ausfralia [or as the case may be], held at s in
the said State, on the day of , 19 , an informa-
tion was presented against A.B. therein deseribed as A.B., late of
in the said State, , Tor that he, on the day of
.19, &b {ete., stating shortly the offence], and
that the said A.D. did not uppear or plead to the said information.
Dated tlis day of .19
J.D.,

Registrar of the Supreme Court.
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5.-—Certificate that the costs of an appeal are not paid.
In the Court of General [or Quarter] Sessions of the Peace
[or as the case may bel holden at

[Title of the Appeal.]

I hereby certify that at a sitting of the Court of Cleneral
[or Quarter] Sessions of the Peace [or as the case may bel, holden at
on the day of , 18, an appeal by A.B. against o

[comwiction] of J.8., Bequire, {one] of His Majesty’s Justices of the Peace
for the said State [or. etc.]. came on fo be fried and was then heard and
determined, and the said Court thereupon ordeved that the said [comwiction]
should be affirmed [or reversed], and that the said [appellant] should pay to

the said [respondent] the sum of his] costs of the said appeal,
and which sum was ordered to be paid to the Clerk [o7 as the case may be]
of the said Court, on or before the day of .12

to be by him handed over fo the said [respondent]; and I further ecertify
that the said sum for costs has not, nor has any part thereof, been paid in
obedience to the said order.
Dated the day of , 19
GH,
Clerk of the said Court [or us the case may bel.

SUAMMONSES.

G —Summons to the defendant upon complaing.
To A.B,, of , in the State of Western Aunstralia,
‘Whereas a complaint has this day been made before the undersigned,
one of His Majesty’s Justices of the Peace for the said State or, ete.], that

you, on the day of , 19, at There
state shorily the matter of the complaint]: These are therefore to command
you, in His Majesty’s name, to appear at , in the said State, on
the day of , 19, at o’cloek in the

forenoon, before sueh Justices as may then be there, to answer the said com-
plaint, and to be further dealt with according to law.
Given under my hand, af , in the said State, this

day of . 19
4.8, 1P

[or Clerk of Petty Sessions].

Indorsement of Servirs.

On the day of , 19, at ) I
served the within-named A.B. with the within summons by delivering a dupli-
cate of it to him personally [or by leaving a duplieate of it for him with

at . his last-known place of abode].
(Signatare)
(Date)

65
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T —Summons of a witness.
To E.F,, of in the State of Western Australia,

Whereas a complaint was, on the day of ;19
made before the undersigned, one of His Majesty’s Justices of the Peace for
the said State [or, ete.], that A.B. [ete, as in the summons or warrant against
the defendant] : These ave therefore to require you to appear at
in the said State, on the day of , 18, at
o’eloel in the forenoon, before such Justices as may then be there, to testify
what you know coneerning the matter of the said complaint [and you are
further required to bring with you and produnee at the time and place above-
named] {here deseribe the documents to he produced].

(fiven nnder my hand, at , in the said State, this
day of ;19
J.8, 3P
[or Clerk of Petty Sessions].

Indorsement of Service.

On the day of , 19, at , I served
the within-named E.¥. with the within summons by delivering a duplicate
of it to him personally [or by leaving a duplicate of it for him with
at , his last-known place of abode].

(Signuturse)
{Date)

8.—Warrant in the first instance to apprehend o person charged with an
tndictable offence or a simple offence.
To the prineipal police officer at , in the State of Western Aus-
tralia, and to all other police officers in the said State.

Whereas a complaint has this day been made upon oath before the under-
signed, one of His Majesty’s Justices of the. Peace for the said State [or,
ete.], for that A.B., on the day of , 19, at
{here state shortly the offence or matter of the compluint]: These are there-
fore to command you, in His Majesty’s name, forthwith to apprehend the
said A B, and to bring [him] before some ome or more of His Majesty's
Justices of the Peace, to answer to the =aid complaint, and be furlber deslt
wifh according to law.

Given under my hand, at in the said State, this
day of , 19
J.B, Ir.

For offences commilted on the high seas the warrant may be the same
us in ordinary cases, but describing the offence to have been commitied “on
the high seas out of any jurisdiction or place in the State of Wastern Aus-
tralia, and within the jurisdiction of the Admiralty of England.”

For offences commdtted abroad for which the parties may be indicted in
this State the warrant also may be the same as in ordinary cases, but deserib-
ing the offence to have been eommitted “on land out of the State of Western
Australia, to wit, at ¥ gs the case may be.




Justices Act, 1902-1926.

9 —Search Warrant.

To the prineipal police officer af in the said State of Wesiern
Anstralia, aud all other poliee officers in the said State.

Whereas a complaint has this day been made upon oath hefore the
vndersigned, one of His Majesty’s Justices of the Peace for the said State
Tor, ete.], Tor that [ete, ¢s in Ferm 2 to the end, then thusi: These ave
therefore to eommand you, in His Majesty’s name, forthwith, with proper
acsistance, to enter the said dwelling-howse and premises [or as the case may
be] of the said AB. [in the daytime], and there diligently seareh for the
said goods; and if the same, or any part thereof, are found upon search, that
vou attach the goods so found [and apprehend the said A.B., and bring
{him) before some one or more of His Majesly’s Justices of the Peace, to
eive an account of how he came by the said goods, and to he further dealt
with according to law].

Given under my hand, at , in the said State, this
day of , 19
J.8, 12

MESNE WARRANTS,

10, —Warrant to apprehend defendant where the summons is disobeyed.

To the prineipal police officer at , in the State of Western Aus-
tralia, and all other police officers in {he said State.

Vhereas on the day of ; 19, a complaint
was made that AB. [elc, as in the swmmons], and a swnmons was then
issued to the said A.B. commanding [him] to appear at s
at . in the said State, on the day of
9, at o'clock in the forenoon, before such Justices as might then

he there, to answer the said complaint: And whereas the said A.B. neglected
tc appear at the time and place appointed by the said summons, and it has
been proved shat the sail summons was duly served upon the said AB.:
These are therefore to command you, in His Majesty’s name, forthwith fo
apprehend the said A.B. aud to bring [him] before some one or more of His
Majesty’s Justices of the Peace, to answer the said complaint, and to be
further dealt with according to law.

Given under [my] hand, at , in the said State,
this day of , 19
J.8., 1P

11— Warrant to appreliend o person required to give surety of the peace
or for good Dehaviour.

Fds in the above warrant, and conclude as follows, imstead of “and to be
further dealt with ete.]: and to find sufficient sureties to keep the peace
towards His Majesty and His people, and especially towards the said C.D.
lor be of good bekavionr] for such term as shall be directed.

Given under my hand, at, ete.

J.5., 1P
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12—Warrant where @ witness has not obeyed a summons to attend the ex-
amination of & person charged with an indictable offence or the hegr-
ing of a« charge of a simple off ence or other matier,

To the principal police officer at , in the State of Western
Australia, and all other police officers in the said State.

Whereas on the day of , 19, a complaint
was made that A.B. [efc., as in the summons or warrent], and a summons
wag duly issued to BE.F,, of in the said State requiring
{him] to appear on the day of , 18, at in
the said State, before such Justices as might then be there, to testify what
[he] knew concerning the matter of the saif eomplaint: And whereas proof
has been made that’ snch summons was duly served upon the said BE.F.: And
whereas the said EL.F. neglected to appear at the time and place appointed
by the said summons, and no just excuse has been offered for such negleet:
These are therefore to command you, in His Majesty’s name, forthwith to
apprehend the said E.F. and bring [him1 before [me]
at , in the said State, or before sueh other Justices as may
then be there, to teslify what [hel knows concerning the matter of the said
complaint,

Given under [my] hand, at , in the said State, this
day of . , 18
JS., 7P

13— Wearrant for a witness in the first instance.
To the prineipal police officer at , in the State of Western
Australia, and all other police officers in the said State.
‘Whereas on the day of , 19, at
a complainf was made that AB. [ete., as in the summons or werrent), and 11:
being made o appear before me on oath that BE.F. of , in the
said State is likely to give materiat evidence on behalf of the
prosecution [or as the case may be] in the matter. and it is probable that the
said BE.F. will not attend o give evidence without being compelled so to do:
These are thercfore to command you, in His Majesty’s name, forthwith to
apprehend the said E.F. and bring [him] before me at in the
said State, or before such other Justices as may be there, to testify what [he]
Imows concerning the matier of the said complaint.
Given under my hand, at , in the said State,
this day of ;18
J.8, 1P,

14— Warrant on certificate of indictment having been found to apprehend
person indicted.
To the prineipal polier officer at , in the State of Western
Australia, and all other police officers in the said State.

Whereas it has been certified by [the Registrar of the Supreme Court,
or as the case may be] that [etc., stating the certificate (Form 4)]: These
are thervefore to command you, in His Majesty’s name, furthwith to appre-
hend the said A.B. and to bring him before me or some other Justice or
Justices of the Peace, to be dealt with according to law.

Given under my hand at , In the said State,
this day of ; 19
J.8, 1P



Justices dot, 1902-1926.

Renmanns.
15 —Warrant remanding ¢ prisoner.

o the prineipal police officer at , in the State of Western
Australia, and to all other police officers in the said Siate, and to the
superintendent of His Majesty’s prison [or keeper of the (Police)
gaol] at , in the said State.

‘Whereas A.B. was this day charged before the undersigned [one] of His
Majesty’s Justices of the Peace for the said State [or, efe.], for that [ete., as
in the warrant to apprehend], and it appears to [me] to be necessary to re-
mand the said A.B.: These are, therefore, to command you, the said police
officers, in His Majesty’s name, forthwith to convey the said A.B. to His
Majesty's prison [or to the gaol at 1, and there to deliver [him]
fo the superintendent [or keeper} thereof, together with this warrani, and
[7] hereby command you. the said superiniendent [or keeper] to receive the
said A.B. into your eustody in the said prison [or gaol] and there safely keep

[him] until the day of , 19, or such earlier
day as may be lawfully ordeved in that behalf, when [I] hereby command
you to have [him] at , In the said State, at o’clock

in the forenoon, before suck Justices as may then be there further to answer
the said charge.
Given under [my] hand, at , in the said State, this
day of , 19
J.8, 5.

18.—Warrant of committal for safe custody during en adjournment of ihe

hearing.

To the prineipal police officer at . in the State of Western
Anstralia, and to all other police officers in the said State, and fo the
superintendent of His Majesty’s prison [or keeper of the (Police)
gaol] at , in the said State.

Whereas on the day of , 19, eomplaint was
made before the undersicned [or as the case may be], [one] of His Majesty’s
Justices of the Peace for the said State [or, ete.}, for that [ete., as in the
summons or warrant] and whereas the hearing of the same is adjourned to
the day of , 19, at o’cloek in the
forencon, at , in the said State, and it is necessary that the said A.B.
should in the meantime he kept in safe custody: These arve therefors to
command you, the said police ofiicers, in His Majesty’s name, forthwith fo
convey the said AB. to His Majesty’s prison [or to the {Police) gaoll at

, and there deliver [him] into the custody of the superin-
tendent [or keeper] thereof, together with this wavrant, and [I] hereby com-
mand you, the said superintendent [or keeper], to receive the said A.B. inte
your enstody in the said prison for gaol], and there keep [him] until the

day of .19 , when [I1 hereby require you to
convey and have [him] the said AB., at the time and place to which the said
hearing is so adjourned as aforesaid, hefore sueh Justices as may then be
there. to answer further the zaid complaint, and to be further dealt with
according to law.

Given nnder [my] hand, at . in the said State, this
day of 219
J.S., J.B

69



70

Justices Act, 1902-1926.

RECOGNISANCES, ETC.

17 —Certificate of consent io bail by the committing Justice indorsed
on the commitment,
|£] heveby cevtify that [J] consent to the within-named A.B. being bailed
by recoganisance, himself in the sum of and [two] surefies in

the sum of [each].
J.8, 7P

18.—The like on a sepavate paper.

Whereas AB. was on the day of , 18,
committed by [me] to the prison [or gaol] at , in the State of
Western Australia charged with [efc., naming the offence shortly] :

{¥] hereby certify that [I] consent to the said A.B. being bhailed by re-
cognisance, himself in the sum of and jtwe] sureties in the sum
of {each].

Dated this day of , 19

J.5, 3B

18,—-Recognisance for the appearance of a defendant, where the case is
adjourned or not at once proceeded with.

WesTERN AUSTRALIA,
[Perth] to wit.

Re it remembered that on the day of , 19
AB, of , in the said State , and LM, of
in the said State , personally came before the undersigned [one] of

His Majesty’s Justices of the Peace for the said State [or, ete,], and sever-
ally acknowledged themselves to owe to our Sovereign Lord the King the
several sums following—that is to say, the said A.B. the sum of .
and the said LM, the sum of sterling, to be made and levied of
their several goods and chatiels, lands, und tenements respectively, to the
use of our said Lord the King, his heirs and suecessors, if [he], the said A.B,,
shall fail in the condition indorsed,

Taken and acknowledged hefore [me] the day and year first above

mentioned, at , in the said State.

Condition.

The condition of the within-written recognisance is such that if the said
AB. charged upon the complaint of C.D. with (Rere insert driefly nature of
charge, such as larceny, assault, ete.), shall personally appear at
in the said State, on the day of , 19 ,at
o'clock in the forenoon, before such Justices as may then be there [further],
to answer the said charge made by C.D. against the said A.B., then the said
recognisance o be void, or else to stand in full foree and virtue.

J.8., 7Pr.
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20 —Notice of such recoynisance to be given to the defendant und his surety.

Take notice that vou, 4.8, of , in the State of Western
Australia, are bound in the sum of , and you
L.M., of , in the sald State, , in the sum of s
that yow, A.B., appear personally at , in the said State, on
the day of .19, at o’clock in the fore-

noon, before sueh Justices of the Peace as shall then he there, to answer fur-
ther a certain charge made by €I, the further hearing of which was ad-
journed to the said fime and place; and unless you appear accordingly the
tecognisance entered info by you, AR, and by LM, as your suvety, will
forthwith be put in suit and enforced against you and him.
Dated this day of , 19
J.S., g8,

21.—Certificate of non-uppewrance or defoult to Le indorsed on the
defendant’s recognisance.
[I] hereby certify that the said A.B. did not appear at the fime and
:place in the condition of the within-written recognisance mentioned.
4.8, 7P,

22 —FRecognisance of Beil on Comandttal for Trial,
[Same as Recognisance, Form 19.]
J.5., 1P
Condition.

The econdition of the within recognisance is sueh that whereas the said
AB. was this day charged before [me], the Justice within mentioned, that
{ete., as in the warrant] : i¥, therefore, the said A.B. shall appear at the next
criminal sitéings of the Supreme Couxt {or us the case may be] to be held
at , in the State of Western Australia, on the day
of , 19 , and surrender [himself] into the custody of the
superintendent [or keeper] of His Majesty’s prison [or gaol] there, and
plead to such information as may be filed against [him] in respeet of the
charge aforesaid, and fake [his] fijal upon the same, and not depart from
the said Conrt without leave, then the sald recognisanee to he void, or else
to stand in full fovee and virtue

23.—Notice of recognisance 1o be ginen to the defendant and his bail.

Take notice that vou, A.B.. of , in the State of Western
Australia, , are hound in the sum of , and you, L.M,,
and N.Q. in the sum of each, that you, A.B., appear [etc, as in

she eondition of the recogwisunce], and do not depart from the said Cowrt
without leave; and unless you. the said A.B., personally appear and plead
and take your trial aceordingly. the recognisance entered into by you and
your sureties will forthwith he put in suit and enforced against you and
them.
Dated this day of , 19
J.8, 1P
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24 —Recognisance of the peace or for good behaviour.
{Same as Reeognisance, Form 19.]

Condition,

The condition of the within-written recognisunee is such, that if the said
AB, shall keep the peace towards His Majesty the King and His people,
and especially towards C.D., of {07 be of good behaviour] for
the term of [six months] now next ensuing, then the said recognisance to ke
void, or else to stand in full force and virtue

25.—Notice of such recognisunce to be given to the defendant and his
sureties.
Take notfiee that you, A.B,, of , in the State of Western
Australia, , are bound in the sum of , and you, L.M,, of
and N.O., of in the sum of , that you, A.B., keep the peace
towards His Majesty the King and His people, and especially towards C.D.,
of [or be of good behaviour] for the term of [six months} from
the day of [last], and unless you so keep the
peace [or as the case may be] accordingly, the reeognisance entered into by
you, AB, and by L.M. and N.O. as your surveties, will forthwith be put in
suit and enforeed against you and them.

Dated this day of , 19
J.8., 3P,
26.—Recognisance to give evidence.
WESTERN AUSTRALIA,|
[Perth] to wit. |
Be it remembered that on the day of ;19
CD,of | 1, in the said State, .

came hefore [me] one of His Majesty’s Justices of the Peace in and for the
said State [or, ete.], and acknowledged [himself] to owe to our Sovereign
Lord the King the sum of sterling, to be made and levied of
[his] goods and chattels, lands, and tenements, to the use of our said Lord
the King, his heirs and suceessovs, if [he] the said C.D. shall fail in the con-
dition indorsed.

Taken and acknowledged before [me] the day and year first above-

mentioned, at ; in the said State,
J.S, 5r.

Condition,.

The condition of the within-written recognisance is such that whereas
A B, was this day charged before [mne], J.8., the Justice of the Peace within-
mentioned, for that [efe., as in the caption of the depositions]: If, therefore
fhe], the said C.D, shall appear at the next eriminal sitfing of the Supreme
Court [or as the case may be), to be holden at , in the Btate of
Western Australia, on , the day of ,
19 , and there give evidence upon an information to be then preferred
against the said A.B. for the offence aforesaid. then the said recognisance fo
be void, or else to stand in full foree and virtue.




Justices Aet, 1902-1926.

27 —Notize of recognisance to be given to the witnesses.

WESTERN ATSTRALIA, |

[Perth] to wit. |

Take notice that you, C.D., of , in the sald State, are
bound in the sum of , to appear at the next [as in the
Condition], and then and theve to give evidence against A.B., and unless you
then appear and give evidence accordingly the recognisance entered into by
vou will be forthwith put in suit and enforced against vou.

Dated this day of . 19
I8, 12,
28.—Recognisonce on appeal.
[Same as Recognisanee, Form 19.]
Condition,
Whereas the sald A.B. was, on the day of .18
at , convicted before E.F, [and others] [one of} His l\fIaJesty’s
Justices of the Peace of the said State [or, ete.] of an offence against the
provisions of the section of the Act [or as the case

may be, describing the Act or By-law under which the offence is created) ;
and it was by the said econviction adjudged that the said A.B. shonld for such
fhis] offence forfeit and pay [ete, as in the conviction). and should also

pay fo the said €.D. the sum of [his] eosts [or Whereas on
the day of , at , upon hearing of
a complaint made by C.D., of , against A.B. of

B, {and others}, [one of] His Majesty’s Justices for the said State Lo't
ete.], adjudged that the said A.B, should pay to the said C.D. the sum
of , on or before the , then next, and shonld also
pay to the said C\.D. the sum of for eosts]: And whereas the
said A.B. has given notice of his intention to appeal from the said eonvie-
fion [or order] to the Supreme Court [or as the case may be], holden at

. Now, the condition of the within-written recognisance is
such that if the said A.B. shall prosecufe the said appeal without delay and
submit to the judgment of the said Court, and pay such costs as the said
Court shall award, then this said recognisance to be void. or else to stand in
full force and viriue.

DEposTIONS, ETC.
29.-—Depogitions of witnesses
TWESTERN AUSTRALIA, |

[Perth] to wit. [

The examination of C.D., of , and E.F., of )
taken this day of , 13, at . in
the said State, before the nndersigned [one], of His Majesty’s Justices of
the Peace for the said State [or, ete.], in the presence and hearing of A.B.,
who is charged this day before [me] that [Re] [efe.. describing the offence
as in a werrant of commitment].

C.D., on his oath [or affirmation], savs as follows [ete., state the deposi-
tion of the witness as nearly as possible in the words he uses. and when his
deposition is complete let hem sign it].

B.F., upon his oath [or affirmation] says as follows [ete.].

Taken and sworn [or affirmed] before [me]
ab . in the said State, on the day and vear first above-
mentioned.

I8, 1P
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30.—Statement of the defendant,

WESTERN AUSTRALIA, |
[Perth] to wit. |

A.B. stands charged before the undersigned [ome] of His Majesty's
Justices of the Peace for the said Btate {or, ste.], this day
of , 18, that [he] [ete, as in the caption of the depositions],
and the charge being read to the said AB. and ithe witnesses for the prose-
cution, C.D. and EF. being severally examined in [his] presence, the said
AB. is now addressed by [mel as follows: “Having heard the evidence, do
you wish to say anything in answer to the charge? You are not obliged to
say anything unless you desire to do so, but whatever you say will be taken
down in writing, and may be given in evidence against you upon your trial”
Whereupon the said A.B. says as follows [here state whatever the prisoner
may say, and in his very words as nearly as possible; get Tim to sign it if

he will].
AB.
Taken before [me] at , 1u the said State, the day and
vear first above mentioned.
J.8, 1P

31l.—Conviction for a penalty to Le levied by execution, and in default

Alteration to form of sufficient execution, tmprisonment,
52?&1;1 218;31 WESTERN AUSTRALIA, |
p L&, 0 '
?024%9 of 1925, [Perth] to wit. |
Be it remembered that on the day of S 18,
at , in the said State, A.B., of , in the
said State, , is convieted before the undersigned, two of His
Majesty’s Justices of the Peace for the said State [or for the Magisterial
Distriet of ’ 1, that [he], the said A.B. [ete, stating the offence

and the time and place when and where it was committed], and we adjudge
the said A.B. for [his] said offence to forfeit and pay the sum of [stating
the penalty and the compensation, if anyl, to be paid and appled according
to Iaw, and also to pay to the said C.D. the sum of ) for
{hig] eosts, and we direct that the said several sums shall be reecoverable in
default of payment by execution againgt the goods and chattels of the said
A.B., and that in default of payment and of sufficient goods and chattels he
shall be imprisoned [with hard labour] in His Majesty’s prison [or the
{poliee) gaol] at for a period determined in accordanee with
the provisions of Section 167 of “The Justices Act, 1902-1920,” and subject
t¢ the provisions of that section.

*

Given under our hands at . in the said State, the day
and year. fivst above mentioned.
J.8, 5p
H.M, 12

* The Justices may add, If they think Ak: *° bub we order the period of imprisonment prescribad
by such section to be reduced as follows :-=[here seb out any reduction ordered in period of Emprisen-
ment by the Justices].”
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32 —Conviction for ¢ penally, and in default of payment imprisonment.

WESTERN ATUSTRALIA, | -
[Perth] to wit. |

Be it remembered that on the day of , 19,
at . in the said State, A.B., of ‘ . in the
sald State. , is conviected before the undersigned, two of His
Majesty's Justices of the Peace for the said State [or for the Magisterial
District of 1. that [he], the said A.B. [etc., stating the offence
and the time and place when and where it was committed), and we adjudge
the said A.B. for [his] said offence to forfeit and pay the sum of [stating
the penalty and the compensation, if any], to be paid and applied aceording
to law, and alse to pay to the said C.D. the sam of for
[his] costs, and we divect that in default of payment of the said several
sums the said A.B, zhall he imprisoned [with hard labour] in His Majesty’s
prison [or the {police) gacl] at , for a period determined
in secordance with Sectlon 167 of “The Justicer Aet, 1002-1920," and subjeet
to the provisions of that section.®

Given under our hands at . in the said State, the day
and vear first ahove mentioned.
J.8., 1P
HM., Jo.
* The Justices may add, if they think fit: “ but we order the period of iImprisonment prescribed

by such gection to be reduced as follows :—[here set oub any reduction ordered in period of imprison-
ment by the Tusticesl.”

38 —Conviction when the punishmeni is imprisonment.

WESTERN AUSTRALTA, |
[Perth] to wit. ¢
Be it remembered that, on the day of , 19,
at . AB., of , is convieted before the undersigned
[two] of His Majesty’s Justices of the Peace [or a Police or Resident Magis-
tratel for the said State [or for the Magisterial Distriet of 1
that [he] the said A.B. [stating the offence and the time and place when and
where it was committed), and [we] adjudge the said AB. for [his] said
offence be imprisoned in His Majesty’s prison [or the (police) gaol] at
. in the said State [there to be kept at hard labour] for the
gpace of
Qiven under [our] hand, at . the day and year first
above written,
J.8., 1P
H.M., 1>

34.—Conviction when the puwishment 1s Imprisonment and costs are
2 P
awarded to be levied by execution.

WESIDRN AUSTRALIZ, |
[Perth] to wit. §

Be it remembered that, on the day of , 19,
at , AB., of s . is convicted
before the undersigned, two of His Majesty's Justices of the Peace for the
said State [or for the Magisterial District of J. that [he] the
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sald A.B. [efc., stating the offence and the time and place when and where it
vag committed], and we adjudge the said A.B. for {his] said offence fo be
imprisoned in His Majesty’s prison [or in the (police) gaol] at
in the said State [there to be kept to hard labour], for the space of
and we also adjudge the said A.B. to pay the said C.D. the sum of
for [his] costs; and if the said sum for cosis is not paid forthwith [or on
or hefore next], then we order that the said sum be levied by
execution against the goods and chattels of the said A.B., and in default of
sufficient goods and chattels we adjudge the said A.B. to be imprisoned in
the said prison [with hard labour] for a perviod (o commence at and from
the determination of the imprisonment aforesaid) determined in accordanee
with Seetion 167 of “The Justices Aet, 1902-1920,” and subject to the pro-
visions of that section.*

?

H

Given under our hands, at , the day and year first above
menltioned.
J.8., T.p.
HM., 5P

*The Justices may add, if they think fit: * but we order the period of Imprisonment prescribed
by such section to be reduced as follows :—fhere set out any reduction ordered in period of imprison-
ment by the Jusbices),”

85.—Conviction where the defendant is made subject to police supervision.
WESTERN AUSTRALIa, |

[Perth] to wit. §

Be it remembered, ete. [proceed as in Form 34 to the words “said
olfence,” and conclude as follows]: be subject to police supervision for the
term of

Given under [owr] hand, at , in the said State, the day
and year first above mentioned.

J.S8, 1.B.
H.M., 5P
36.—Summary conviction for indictable offence.
(Criminal Code, Chapter XLIII.)
WESTERN AUSTRALLA, |
[Perth] to wit. |
Be it remembered that, on the day of , 18,
at , AB., being charged before [us], the undevsigned [#wo]
of His Majesty’s Justices of the Peace [or a Police or Resident Magistrate)
for the said State [or for the Magisterial District of 1, that

[he] the said A.B. [stating the offence and the time and place when and where
committed], and the value of the property in question not exceeding Fifty
pounds [or the said A.B. having pleaded gnilty to the charge], and the said
AR, consenting to our dealing with the offence summarily, he is eonvieted
of the charge, and [we] adjudge the said A.B. for hiy said offence to be im-
prisoned in His Majesty's prison [or the (police) gaol] at ;
[there to be kept at hard labour] for the term of
Given under [our] hand, at , in the said State, the day
and vear first above mentioned.
J.S., J.P.
H.M., 5.2
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37.—Summary conviction for indictable off ence.
(Criminal Code, Chapter XLVIL)

FVESTERN ATUSTRALIA,]
[Perth] to wit. |
Be it remembered that on the day of , 19,
at , AB., being charged before [us], the undersigned, [two] of
His Majesty’s Justices of the Peage [or a Police or Resident Magistrate] for
the said State [or for the Magisterial Distriet of ], that [Re],
the said A.B. [stating the offence and the time and place when and where
committed], and the amount of injury done not exceeding Fifty pounds [or
the said A.B, having pleaded guilty to the charge], and the said A.B. eon-
senting to ounr dealing with the offence summarily [proceed as in last form
to end].
(iven under [owr] hand at , in the said State, the day
and year first above mentioned.
J.8., 1.2
H.M., J.P.

38 —Summary conviction of child for indictable offence.
(Criminal Code, Chapier LXIX.}
WESTERE AUSTRALIA,)
[Perth] to wit. |
Be it remembered that on the day of , 19,
at . A.B., being charged before [us], the undersigned [iwo]
of His Majesty’s Justices of the Peace [or a Police or Resident Magistrate],
for the said State [or for the Magisterial Disfrict of ], that
[hel, the said A.B. [stating the offence and the time and place when and
where committed], and the age of the said A.B. on ihe day
of [date of offence] having in [our]
opinion not exczeded twelve years and C.D., the parent {or guardian] of ihe
gaid A.B., consenting to [owr] deciding upon the charge summarily, the said
A.B. iz thevefore convieted before [us] of the said offence, and [we] adjudge
the said A.B., for [his] said offence, to be imprisoned in the gaol at
[there to be kept at havd labour] for the term of [or, if a fine is imposed,
proceed as in other forms of convietion in sueh casel, and to be privately
whipped with [six] strokes of a bizch rod {(or cane or leather strap) in the
presence of (the persons described in Chapter LXIX, of the Criminal Code).
Given under [our] hand at , in the said State, the day and

yvear first above mentioned.
J.8, 5P
oM., J5.p.

39.—Summary Conviction of young person for indictable offence.
(Criminal Code, Chapter LXX.)
WeyTERNY AUSTRALIA,]
[Perth] to wit. §

Be it remembered that on the day of , 18,
at , A.B., being charged hefore [us], the undersigned, [fwo] of
Hi: Majesty’s Justices of the Peace [or a Police or Resident Magistrate] for
the said State [o+ for the Magisterial Distriet of 1, that
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[he] the said A.B. [staling the offence and the time and place, when and
where committed), and the age of the said AB. on the day
of [date of offence], having been over twelve years, bul not
having in [our] opinion exceeded sixteen years, and the said A.B. having
consented to our deciding on the charge summarily, the said A.B. is therefore
convicted before [us] of the said offence, and [we] adjudge [proceed as in
the last form, inserting Chapter LXX, instead of Chapter LXIX.].

Given, under [our] hand, at . in the said State, the day

and year first above-mentioned.

J.8., 5.
oM, 5p
40.—Crder of Dismissal of Complaint.
WESTERN AUSTRALIA,|
[Perth] to wit.
Be it remembered that on the day of , 19,
B complaint was made by C.D. that AB. [etc., as in the summons to the
defendant or in the waerrant], and on this day of , 19,
at , in the State of Western Australia, the said complaint came

on for hearing before the undersigned [two] of His Majesty’s Justices of
the Peace for the said State {vr as the case may be] whereupon if appears
to us that the said complaint is not proved [or the complainant did not
appear] and we therefore dismiss the said complaint and adjudge that the

said C.I. pay to the said A.B. the sum of £ for the costs incurred
by him in his defence, and if the said sum is not paid forthwith [or on or
before the day of s 19 1 We order [ithaf the

same be levied by execution againsi the goods and chatfels of the said C.D,,
and in default of sufficient goods and chattels] that fhe said C.D. be im-
prisoned [with hard labour] in His Majesty’s prison [or the {police) gaol]
at , for a period determined in acecordance with Seetion 167 of
“The Justices Act, 1902-1920,” and subject to the provisions of that seetion,
but so that such™period shall not exceed one month [or such lesser period as
the Justices may decidel.

(tiven under our hands at , in the said State, this
day of , 19
J.8., 5P
HM, 5p

+ The werds between the brackets may be omitted If the Justices so decide.

41 —Certificate of Dismissal.
WESTERN ATUSTRALIA,]
[Perth] to wit. §

[77 the undersiened [one] of His Majesty’s Justices of the Peace for
the said State [or, ete.], hereby certify that on the day of »
19 , at , in the said Siate, A.B. was charged before[me], that
[he] the said A.B. [efe., stating the offence and the time and place where and
when alleged to have been committed], and that [I] therenpon dismissed the
said complaint.

Given under [my] hand, at , in the said State
this day of , 19 .
J.8., 5p.
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4 —Order for payment of money to be levied by execulion, end, in
default of execution, imprisonment.
WESTERN AUSTRALIA, |
[Perth] to wit. §

Be it remembered that, on the day of ;19
complaint was made before , one of His Majesty’s Justices
of the Peace for the State of Western Austrulia [or as the case may be], by
C.D. that A.B. [state the facts entitling the complainant to the order], and
on the day of , 19, we, the nndersigned [two] of His Majesty’s
Justices ¢f the Peace for the said State, having heard the said eomplaint,
order the said A.B. to pay to the said C.D. the sum of £ forthwith
[or on the day of ) , 19 1, for to pay to A.B. the
som of £ every week] [or as the case may be], the first of such pay-
ments to be made forthwith [or as the ease may bel, and also to pay to the
sald C.D. forthwith [or as the case may be] the sum of £ for
eosts:  And we divect that if default shall be made in payment of the said
suni of £ for whenever and as often as defanlt is made in any of the
periodical payments hereinhefore directed to be made] or in pavment of the
said sumn of £ for eosts the said several sums shail be recoverable
by execution against the goods and chattels of the said AB., and in default
of payment and of sufficlent goods and chattels he shall bhe imprigoned
[with hard labour] for a period determined in accordance with the provisions
of Section 167 of “The Justices Act, 1902-1920,” and subject to the provisions
of that seetion. }

Given under cur hands, at , in the said State, thiz
day of , 18
J.8, 7P
H.M, 1P

_ t The Justices may add, if they think fit : ' but we order the period of imprisonment prescribed
by such section fo be reduced as follows :—[hers set out any reduction ordered in the period of im-
prlEonment by the Fustices]”

43 —O07rder for payment of moner and, in default of payment,

Tmprisonment.
WESTERN ATUSTRALTA, |
[Perth] to wit. |
Be it remembered that, on the day of , 19,
complaint was made before ., one of His Majesty's Justices

of the Peace for the State of Western Australia [or as the case may bel,
by C.D. that A.B. [state the facts entitling the complainant to the order], and
on the day of . 19, we ihe undevsigned {iwo]
of His Majesty’s Justices of the Peace for the said State, having heard the
zaid eomplaint, order the said A.B. to pay to the said C.D. the sum of £

forthwith [or on the day of , 19 7, [or to pay
to the sum of £ every week [or gs the case may
bel, the first of such payments to be made forthwith [or as the case may
bel, and also to pay to the said C.D. forthwith [or as the case may bel
the sum of £ for costs: And we direct that if default shall be
made in payment of the sald sum of [or whenever and as
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often as defanlt is made in any of the periodical paymenis hereinbefore
dirested to be made], or in payment of the said sum of £ for costs
the said A.B. shall be imprisoned [with hard labour] for a period determined
in accordance with the provisions of Section 167 of “The Justices Act, 1902-
1920,” and subject to the provisions of that seetion.

Given under our hands, at , in the said State this
day of , 19
4.8, 12
HM., I».

9 The Justices may add, if they think fit: ** but we order the period of imprisonment prescribed
by such gection to be reduced as follows :—Jhere set out nny reduction ordered in the period of Im-
prisonment by the Juatices,}”

44.-—Order for any matter where the disobeying of it is punishable with
imprisonment.
WESEEEN AUSTRALIA, |

TPerth] to wit. .

Be it remembered that, on the day of , 18
complaint was made before the undersigned [one] of His Majesty’s Justlees
of the Peace for the =aid State [or, etc.], that [stating the facts entitling the
complainant to the order, with the tme and place when and where they
occurred], and on the day of , at
in the said State, having heard the said complaint, [I] adjudge the said A. B
to [here state the matter required to be done], and if upon a copy of the
minnte of this order being served npon the said A.B., either personally or by
leaving the same for [him] at [his] last known or usual place of abode [he]
shall neglect or refuse to obey the same, [I} adjudge the said A.B. to be
imprisoned in His Majesty’s prison [or the {police) gaol] at

.Y
[there to be kept at bard labour] for the term of [unless the
said order is sooner obeyed if the statute quihorise this], and [I] also ad-
judge the said A.B. to pay to the said C.D. the sum of for costs,
and if the said sum is not paid forthwith [er on or before next],

[] order the same to be levied by execution against the goods and chattels
of the said A.B., and in default of sufficient goods and chattels [I] adjudge
the said A.B. to be imprisoned in the said prison for the term of
to commence at and from the termination of [Ris] imprisonment aforesaui
unless the said sum for costs, and all the costs and charges of the said exeecu-
tion [and of taking and conveying the said A.B. to prison] are sooper paid.
Given under [my] hand, at , in the said State, this
day of , 18 .
J.8, 7B

WarrawTs or EXECUTION, BIC.
48 ~—Warrant of execution upon a conviction for a penalty.

To the principal police officer af , in the State of Western
Australia, and all other police officers in the said State.

Whereas A.B., late of , in the said State of Western Aus-
tralia , was on the day of , 19, ab

convicted before JLF. [and others] [one of] His 1 "\Iagestys Justices of the
Peace for the said State [or, efe.], of an offence against the provisions of
the section of the Act {o'r as the case may be,
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deseribing the Act or By-law under which the offence is ereated], and it was
thereby adjudged that the said A.B. should for sueh [his] offence forfeit and
pay [sfe., as in the eomviciion], and should also pay to the said C.ID. the sum
of [his] costs, and it was thereby ordered that if the said
several sums should not be paid [forthwith] the same should be levied by
execution against the goods and chattels of the said AB.*: And wheresy
the said A.B., being [now] required to pay the said sums, has not paid the
same [or any part thereof}: These are thevefore to command you, in His
Majesty’s name, forthwith to take the goods and chaitels of the said A.B.;
and if within the space of days after taking them the said
sums, together with the reasonable charges of taking and keeping the goods
and chattels, ave not paid, that then you sell the said goods and chatfels and
pay the money arising by such sale to the elexk of pelfy sessions at s
in the said State, and if no goods and chatfels ean be found, that vou certify
the same to me,

Given under my hand, at , in the said State, this
day of , 18
J.5, s

* See Form A3.

46.—Warrant of execution upon an orvder for the payment of money.
To the principal poliee officer at , in the State of Western
Australia, and all other police officers in the said State.

Whereas on the day of , 19, at .
upon the hearing of a complaint by C.D., of , azainst A.B.,
of , B and GIL, two of His Majesty’s Justices of the Peace
for the said State [or as the case may be] ordered the said A.B. to pay to
the said C.D. the «1m of £ on or before the day
of , 8 [or as the case may be] [or to pay to
the sam of £ every weel] [or as the case may be] the first
of sueh payments to be made forthwith] [or us the case may bel, and also
to pay to the said C.D., the sum of £ for cosis
on or before the day of ;19 [or as the ecase
may bel.* And it was thereby diveeted that if default should be made in
payment of the said sum of £ [or whenever and as ofien as
default should be made in any of the periodical payments aforesaid], or in
payment of the said sum of £ for costs the said several sums should
be reecoverable by execution against the goods and chattels of the said AB.
And whereas default has been made by the said A.B. as follows:—

In payment of the sum of .. .. £
In the following periodieal payments,
namely—
Payment due on........... . e £
Payment due on........co..ianen £
Payment due on....o.ovvnnninn.. £
£
In payment for costs of the sum of
Ceaesiearaaaas Cerasrianaen . . £
Total overdue .. .. .. £

* See Form 63.
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ior as the ease may bel.
These are therefore to eommand you in His Majesty’s name forthwith to
take the goods and chattles of the said A.B., and if within the space
of days after taking them the said sum of £ , together
with the rveasonable charges of taking and keeping the goods and ehattels,
are not paid, that then you sell the goods and chattels and pay the money
arising from sueh sale to the clerk of petty sessions at in
the said State, and if no goods and chattels ean be found, then that vou
certify the same to me.

Given under my hand, af , in the said State,

this day of , 18

J.S., Jp

47 —Warrant of ewvecution for costs upon an order for dismissal of o

complaint,
To the principal police officer at , in the State of Western
Australia, and all other police officers in the said State.
Whereas on the day of s, 19, at

upon the hearing of a complaint made by C.D. agamst A B, befors E.F. [and
others] [one of] His Majesty’s Justices of the Peace for the said State [or,
ete.], dismissed the complaint, and adjudged that the said C.D, shonld pay fo
the said A.B. the sum of for costs, and that if the said sum were
not paid [forthwith] the same should be levied by execution against the goods
and chattels of the said C.D.* And whereas the said C.D., being [now] re-
quired to pay to the said A.B. the said sum for costs, has not paid the same
or any part thereof: These are therefore to command you, in His Majesty's
name, forthwith to take the goods and chattels of the said C.D., and if within
the space of days next after taking them the said sum, fogether
with the reasonable eharges of taking and keeping the goods and chattels,
are not paid, that ther you sell the said goods and chattels, and pay the
money arising from such szle to the clerk of petty sessions at
in the said State, and if no goods and chattels ¢an be found, that you certlfy
the same fo me.

Given under my hangd, af , in the said State, this day

of , 19
J.3, 3P

"+ See Form 64

48 —Warrant of execution for costs upon a conviction where the offence
is punishable by imprisonment.

To the principal police officer at , in the State of Western
Australia, and all other police officers in the said State.
Whereas A.B,, of , in the said Btate of Western Australia
[ 1, was on the day of , 19, at

convieted before E.F. [and others], [one of] His Ma;estys Justices of the
Peace for the said State [or, ete.], of an offence against the provisions of
the section of the Act [or as the case may be, describing
the Act or By-law under whick the offence is created], and it was adjudged
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that the said A.B. should be imprisoned in Fis Majesty’s prison [or the

(police) gaol] at , [there to be kept to hard labour], for the
term of , and it was also adjudged that the said A.B. should pay
to the said C.D. the sum of for costs, and it was thereby ordered
that if the said sum of tor costs should not be paid [forthwitk]

the same should be levied by execution against the goods and chattels of the
said A.B.® And whereas the said A.B. being required to pay the said sum
of , has not paid the same [or any part thereof]: These are
thevefore to command you, in His Majesty’s name, forthwith to take the goods
and chattels of the said A.B., and if within the space of days next
after taking them the said last-mentioned sum together with the reasonable
charges of taking and keeping the goods and chattels, are not paid, that then
you sell the said goods and chattels and pay the money arising from such sale

to the elerk of peity sessions at , in the said State, and if no
goods and chatiels can be found that yvou certify the same to me.
Ctiven under my hand, at , in the said State, this day
of , 19
4.5, 7.P.

* See Form 85.

4) —Warrant of execution for costs upon an order where the disobeying of
the order is punishable with imprisonment.

To the prineipal police officer at , in the State of Western
Australia, and all -other police officers in the said State.
‘Whereas on the day-of , 19, at
upon complaint made by C.D., of , against AB., of

E.F. {and others] [one of] His Majesty's Justices of the Peace for the said
State [or, ete.], adindged that the said A B, should [ete., as i the order],
and it was thereby also adjudged that the said A.B. should pay to the said
C.D. the sum of for costs, and it was ordered that if the said
sum should not be paid [forithwith] the same should be levied by execution
against the goods and chattels of the said A.B. and that in default of
sufficlent goods and chattels the said A.B. should be imprisoned in His
Majesty's prison [or the (police} gaol] at for the term of
, to commence at and from the termiuvation of [his] imprison-
ment aforesaid, unless the said sum for costs and all costs and charges o
the said exeecution and of the cormitment should be sooner paid: * And
whereas a copy of the minute of the said order was served upon the said
AB. but the said A.B. has not paid the said sum for costs, or any part
thereof : These are therefore to command yon, in His Majesty’s name, forth-
with to take the goods and chattels of the said A.B., and if within the space
of days after taking them the said last-mentioned sum, together
with the reasonable charges of faking and keeping the good and chattels, are
not paid, that then you sell the said goods and chattels, and pay the money
avising from such sale fo the clerk of petiy sessions at , in the
said State, and if no goods and chattels ean be found then that you certifyv

the same to me.
Given under my hand, at , in the said State, thiz day

of , 19
J.8, 1P

* See Form §5.
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S0.—Warrant of ewecution for costs of an appeal against u comviction or
order.
To the principal police officer af , in the State of Western
Australia, and all other police officers in the said State.

Whereas [ete., s in the warrants of ezecution (Forms 44 and 45) to the
end of the statement of the conviction or order then thus]: And whereas
the said A.B. appealed to [as the case may bel , against the
said eonviction [or order], in which appeal the said A.B. was the appellant,
and the said C.D, was the respondent, and which said appeal was heard at
the said Court on the day of , 19, and the said
Court thereupon ordered that the said convietion {or order] should be con-
firmed [or quashed], and that the sald [appellant] should pay to the said
[respondent] the sum for his costs of the said appeal, which
said sum was to be paid to the clevk [or as the case may be] of the said
Court at , on or hefore the day of , 19
And whereas the clerk [or as the case may be] of the said Court on the
day of , 19, duly certified that the said sum for costs had not
then been paid®: These are therefore to command youn, in His Majesty’'s
name, forthwith to take the goods and chattels of the said A.B., and if within
the space of days next after the taking them the said last-
mentioned sum, together with the reasonable charges of taking and keeping
the said goods and chatfels, are not paid, that then you sell the said goods
and chattels, and pay the money arising from such sale to the clerk of petty

sessions at , in the said State, and if no goods and chattels
ean be found, then that you certify the same to me.
(Yiven under my hand, at , in the said State, this day
of , 19 .
4.8, 5P

* See Form 66.

S1l—Retwrn to a warrant of ezecution.

I, W.T,, police officer of , in the State of Western Australia,
hereby certify to J.8, Esquire, one of His Majesty’s Justices of the Peace
for the State of Western Australia [or, ete.], that by virtue of this warrant
T have made diligent search for the goods and chattels of the within-mentioned
AB, and that I can find no sufficient goods or chattels of the said A.B.,
whereon to levy the sums within-mentioned.

Witness my hand, this day of , 19
W.T.

WaRRANTS 0F COMMITTAL, ETC.
52—Warrant of commitment for trial or for semience.
To all police officers in the State of Western Australia, and to the super-
intendent [or keeper] of His Majesty’s prison [or the gaol] at
s in the said State.

‘Whereas A B. was this day charged before me, J.8., one of His Majesty’s
Justices of the Peace for the said Siate [or, efe.] on the oath of €.D., of
, in the State of , and others, that [efe, stating
shortly the indictable offence], [and the said A B. being asked admitted that
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he iz guilty of the said offence]. And thereupon it was ovdered that the
said A.B. should be eommitted to take his trial [or to be sentenced] for the
said offence at the eriminal sittings of the Supreme Court [or as the case
may bel, to be holden at, ete.: These are therefore to command you, the said
police officers, to convey the said A.B. to His Majesty’s prison [or the gaol]
at and deliver [him] to the superintendent [or keeper] thereof,
together with this warrant; and [I] hereby command you, the said super-
intendent [or keeper] of the said prison [or gaol], to receive the said A.B,
into your eustody in the said prison [or gaol], and [him] there keep until
the said sittings of the said Court, or until fhe] shall be thence delivered by
due course of law.

Given under [my] hand, at , in the said State, this
day of

J.8., Jp.

83 —TWarrant to  convey uecused person before a Justice of the pluce in
which the offence was commiited.

To the principal police officer at , In the Btate of Wesiern
Australia, and all other police officers in the said State.
Whereas AB., of , in the said State, has this day been

charged before the undersigned [one] of His Majesty’s Justices of the Peace
for the said State [or, ete.], that [etc., as in the summons or warrant]: And
whereas [I] have taken the deposition of C.I)., a witness examined by me in
this behalf, but [I] am informed that the prineipal witness to prove the

said offence against the sald A.B. reside af . in the said State,
where the said offence is alleged {o have been committed: These are therefore
to command you forthwith o convey the said A.B. to , in the

said State, and take [him] before some Justice or Justices in and near to the
place where the offence is alleged to have been eommitted to answer further
the said complaint before him or them; and [I] hereby further command
vou fo deliver to the said Justice or Justices the complaint in this behalf,
and also the said deposition of C.D. now given into your possession for that
purpose, together with this warrant.

Given under [my] hand, at , in the said State, this
day of , 19 .
I8, 1P,

54 —Warrant of comimitment of g person indicted.
Te all police officers in the State of Western Australia, and to the super-
intendent for keeper] of His Majesty's prison [or the gaol] at
, in the said State.

Wheveas by warrant ander [my] hand, dated the day of .
19 | after reciting that it had heen eertified by J.D. [etc., as in the ceriifi-
cate], [I] commanded the principal police offieer at . in the State

of Western Australia, and all other police officers of the said State, in His
Majesty’s name, forthwith to apprehend the said A.B. and to bring [him]
before some Justice or Justices for the said State [or, ete.]: And whereas
the said A.B. having been apprehended and brought before [me], it is proved
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to [me] upon oath that the said A.B. is the same person who is eharged in
the said information: These are therefore to command you in His Majesty’s
name, forthwith to convey the said A.B. to His Majesty’s prison {or the gacl]
at and deliver [Rim] fo the superintendent {ov keeper)
thereof, together with this warrant, and [I] command you, the said super-
intendent [or keeper] of the said prison [or gaol] to receive the said AB.
into your custedy in the said prison [or gaol] and to keep [him] there until
{he] shall be thence delivered by due course of law.

Given under {my] hand, at , in the said State, this
day of , 18
4.8, 1r

55.—Warraut to detain a person indicted whe is already in custody for
another offence.
To the superintendent {or keeper] of His Majesty’'s prison [or the gaol]
at , in the State of Western Australia.

Whereas it has been duly certified by the Regisfrar of the Supreme
Court [or as the case may be], that {ete., stating the certificate Form 4]:
And whereas [I] am informed that the said A.B. is in your eustody in the
said prison [or goal] at , charged with some offence or other
matter, and it is now proved upon oath hefore [me] that the said AB. so
indieted as aforesaid, and the said A.B. in your custady as aforesaid, are one
and the same person: These arve therefore to command you, in His Majesty’s
name, to detain the said A.B. in your eustody in the prison aforesaid uniil
{hke] shall be lawfully rvemoved therefrom for the purpose of being tried
upon the said information, or until [he] shall otherwise be removed or dis-
<harged eut of your custody by due eourse of law.

Given under[my] hand, at , in the said State, this
day of ;19 .
J.5., 1p.

56.—Warrant of commitment of a witness for refusing to be sworn or to give
evidence.

To all police officers in the State of Western Australia, and fo the Super-
intendent [or keeper] of His Majesty’s prison [or the gaoll at
, in the said State.

Whereas on the day of , 19 , upon the hearing
of a charge before the undevsigned [ome] of His Majesty’s Justices of the
Peace for the said State [or etc.], that {etc., as in the summons or warrant]
B.F., of . in the said State, . being reguired to make
oath [or affirmation] as a witness o testify what [he] knew concerning the
gaid charge, refused so to do [or being duly sworn as a witness, refused to
answer cerfain guestions concerning the premises which were put to him]
without offering any just excuse for such refusal: These are therefore to
eommand you the said police officers to convey the said E.F. to His Majesty’s
prison [or the gaol] at , in the sald State, and deliver [him]
to the superintendent [or keeper] thereof, together with this warrant, and
[I] hereby command you the said superintendent [or keeper] of the said
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prison [or gaol] io receive the said E.F. into your custody in the said prison
[or gaol] and keep [him] there for the space of days for [his]
contempt, unless in the meantime he consents to be examined and o answer
concerning the premises.

Given nnder [my] hand, at , In the said State,
this day of ;19
J.8, 1P,

&7 —Warrant of commitment jor went of sureties of the peace or for
good behaviour.

To all police officers in the State of Western Australia, and fo the
Superintendent [or keeper] of His Majesty’s prison [or the gaol]
at , in the said State. '

Whereas on the day of . 19, upon the hearing
af a charge before the nndersigned [ome] of His Majesty’s Justices of the

Peace for the said State for efe.], that [ete., as in the complaint] the said

A B, heing ordered to enter into his own recognisance in the sum of £ s

with [two] sufficient sureties in the sum of £ each, to keep the Deace

eta. [or as the case may be (see condition of the recognisance to Keep the
peace, ete., ante. Form 25)], refused and neglected, and still refuses and
reglects so to do: These are therefore to command yowm, the said police
officers, to eonvey the said A.B. to His Majesiy’s prison [or the gaol] ab

, and deliver him to the said superintendent [or keeper] theveof,
together with the warrant. And [I] command you, the said superintendent

[er keeper] of the said prison {or gacl], to receive the said AB. into your

custodv, and there keep [him] for the term of [siz months], unless he in the

meantime enters into such recognisances with such sureties as aforesaid to
keep the peace, ete. or as may bel.

Given under [my] hand, at . in the said State,
this day of , 18
J.8, 1p,

B —Commitment of witness for refusing to enter into recognisance.

Te ali police officers in the State of Western Australia, and fo the
Saperintendent [or keeper] of His Majesty’s prison [or the gaol]
at . in the said State.

Whereas on the day of , 19, and upon the hearing
of a charge hefore the undersigned [omel of His Majesty’s Justices of the
Peace for the said State [or, ete.], that [ete., as in the summons or warrant]
EP, of , in the said State, , having been examined
as a witness touching the premises, and required to enter in a recog-
nizance conditioned to give evidence against the said A.B., refused so to do:
These are therefore t0 command you, the said police officers, to eonvey the
said E.F. to His Majesty’s prison [or the gaol] at , in the
said State, and deliver [him] to the said superintendent [or keeper] thereof,
together with this warvant, and [I] hereby command you, the said superin-
tendent [or keeperl of the said prison [or gacl], to veceive the said B.F.
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into your eustody in the said prison [or gacl], there to keep [him] until after
the trial of the said A.B. for the offence aforesaid, urless in the meantime
the said E.F. daly enters into sueh recognisance as aforesaid in the sum

of pounds, before some Justice of the Peace, conditioned to appear
at the next eviminal sittings of the Supreme Court [or as the case may be)
to be held at , in the said State, on the day of

[or as the case may be], and there fo give evidence upon any eomplaint which
may be then and there preferred against the said A.B. for the offence afore-
said, and also to give evidence upon the trial of the said A.B. for the said
offence.

Given under [my] hand, at , in the said State,
this day of , 19
J.8., I.B.

New form gazatted 59—Warrant of commitment upon conviction for a penslty in the first
28th JTanuary, 1921. R .
No, 19 of 1919, 5. mstance.

- To all police officers in the State of Western Australia, and to the
Superiniendent [or keeper] of His Majesty’s prison [or the gaol]

at , in the said State.
Whereas A.B., of , in the Sfate of Western Australia, was
on the day of , 19, convieted before J.S. and X.Y,,

two of His Majesty’s Justices of the Peace in and for the said State [or as
the case may be] for that [stating the offence as in the convietion], and it was
adjudged that the said A.B. for his said offence should forfeit and pay the
sumi of [as in the conviction], and should pay to C.H. the sum of £

for costs; and it was direeted [as in the conviction]. And whereas the fime
in and by the said convietion appointed for payment of the said several
sums has elapsed, but the said A.B. has not paid the same except to the
extent of £ paid off the penalty and £ paid off the cosis
[or as the case may be] : These are therefore to eommand you, the said police
officers, to apprehend the said A.B., and to convey him to the prison [or gaol]
at , and deliver him %o the superintendent [or keeper] thereof,
together with this warrant; and I hereby command you, the said superin-
tendent [or keeper] of the said prison [or gaol], to receive the said AB.
into your custody in the said prison [or gaol], there to imprison him [and

keep him to hard labour] for the term of unless [the balance
of] the said several sums and the costs and charges of conveying him fo the
said prison [or gaol] [amounting to the further sum of £ | are sooner
paid.
The total amount payable under this warrant is £ , made up as
follows:—
Amount ordered to be paid .. . - .o £
Sinee paid .. .. . .. - .. £
£

Costs and charges of taking and conveying A.B. to

gaol £

Total .. .. .. .. e I

——— —
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and if the said A.B. shall pay any portion of the amount payable under this
warrant, then the period of imprisomuent shall be thereby reduced hy o
period which shall bear the same ratio to the period of hwprisonment as the
portion paid bears to the total payvable, and the prisoner is to be veleaged on
the expiry of the redueed period. 1 eulenlating any such veduetion frac-
tianal pavts of days are to be disregarded.

Given wnder my hand, at , In the sajd Seate,
this day of ,
H.M., 1.2,

B0~ arrand nf comnttanent on wn ovder in Hee first instance.

To all police officers m the Slale of Weslern Anstralin, and to the
Superivtendent oy keeper] ol His Majesty™s prisen [er gaol}
al . in the said State.

Whereas on the day of 1Y L upon the
heaving of o complaind by C.D. agatngl AB, bebore ST, and XY, two of
Mis Majesty™s Justices of the Peace For the State of Weslern Australia [or
s the cose wmay bel, that Les i the order], the said Justices adjodeed the
~atd AB. Lo pay to the sald (LD, the sum of £ torthwith |ov on the

day of 19 ], Tor to pay lo the
sum of £ uvery week (or us the cuse may be), the Hrst of guch
vayments to be made forthwith] [or de the vase may be]. and also to pay to
the =pid C. D, the rum ol £ For e und the wnid Justices further
divected that, it defunli should he made 1 pavinent of the =aid sum of £

|er whenever and as ofien as defanlt should be wade in any of the aforesaid

periodical payments] or in payment of the said sane of £ tor sosts, the

said ALB. «honld be dmprisoned {with hard Jaboar] for a peviod determined

f ageordanee with the provisions of Seetion 167 of “The Justices Aot, 1902

1920, and subject fo the provisions of that section |bul so that the perind

af imprisemnent preseribed hy sueh seefion <honld be vedvvcad (here set oul

the aitent of Fhe reduckion)|.

ade by the anid A w. [ollows:

lu puymen! of the zom of .. .- .- A §
In the fellowing periedical pavments, numels-
Payments due on t{date) .. .. .f
Payments due on (date) . . .
In pavmen! of the eosts . . .. .. F
Total overdue .. £

Lar ws the crse may be|: Now, therefige |, H.K. one nf His Majestv's
Tugtices af the Feace For the State |or ay the cuse muy be, lerehy :fon‘lma_'nd
rou e satd polive ofticers To apprehond the said AR, sod convey hiy (o Hye
safd prisen [er gaol} al aforewnid, and there deliver bim fo the
~nperinfendent. [or keeper| thervat, Logethor with this warrant s apd | hephy
eopnsited vonr The sqad supertifendend Jor keeper| {o recgive fhe sariel A_E
inte your enstady in the said prison [er waut], there 1o imprison him [and
lLegp him to havd labour} for the ferm of Cnless Ehe said smm
of £ aud the cosls wnd eliarges ol conveying lim to the said prison
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lor gaol], amounting iLu the turther sum of £ , are sooner paid,
Provided that if the said A3 shall puy any purlion of the lotal ameunt,
{namely, £ ), payuble under $his warrant, then the peried of

imprisonment, shall he thereby reduced by a period which shall besr Lhe sang
ratio to the period of huprisonment as the portion paid bearss {o the folal
ayabie, and the prisener is to be released on the expiry ol Lhe roduced
period, and in ealeulaling auny sueh reduction fraclional parls of doys are
o be disregarded.

Given under wmy hand, ab y It the said Slale,
this day of , 19
HEK, Jr

Gl.—Warrant of commitment on an order where the disobeying of it is
punishable by imprisonment.

To all police olficers in the State of Western Australia, and to the
Superintendent [or keeper] of His Majesty’s prisvn [or the gaol]
at , in the said@ State.

Whereas on the day of ,» 19, upon the bearing of

a complaint before the undersigned [ome] of His Majesty’s Justices of the
Peace for the said State [or, ete.], that [ete., as in the order}, [I] adjudged
the said A.B. to [efe., as in the order], and ordered that if upon a copy of the
minute ol that order being served upon the said A.B., either personally or by
leaving the same for [him] ai [his] last known or usual place of abode, [he]
should refuse or negleet to obey the same, the said A B. should be imprisoned
in His Majesty’s prison [or the gaol] at , in the said State, [there
to be kept to hard labour] for the term of , unless the said order
sliould be oheyed: And whereas it is now proved to[me] that after the
making of the said order a copy of the minute thercof was duly served upon
the said A.B., but [he] then refused [or neglected] to obey the same, and
has not as yet oboyed the said order: These are therefore to command you,
the said police officers, to apprehend the said A.B. and convey {him] to the
prison [or goal] at aforesaid, and deliver him to fhe superin-
tendent [or keeper] thereof, together with this warrant, and [I] hexeby com-
mand you, the said supevintendent ox officer in charge of the said prison [or
zaol], to receive the said A.B. into your custody in the said prison {or gaol],
there to imprison {him] and keep [him] to hard labour for the term of

Given under [my] hand, at , in the said State,
this day of , 12
J.8., 3p

62.—Warrant of commitment on o conviction where the punishment is
by imprisonment.

To all police officers in the State of Western Australia, and to the
Superintendent [or keeper] of His Majesty’s prison [or the gaol]
at , in the said State.

Whereas AB., of [ 1, was this day duly eonvicted
before the undersigned {one] of His Majesty’s Justices of the Peace for the
said State [or ete.], that [stating the offence as tn the conviction as in Forms
33, 36 and 371, and it was adjudged that the said A.B. should be imprisoned
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in His Majesty’s prison [or the gaol], at , [there to be kept to
hawd Jahowr] for the ferm of : These are therefore to command
vou, the said police olficers, to eouvey the said AB. to the prison [or gaoll,
at , aforesaid, and deliver [him] io the superintendent [or
kecper] thereof, together with this warrant, and [I] command you, the said
superintendent [or keeper] of the sald prison [or gaol] to reeeive the said
AB. into your eustody in the said prison [or gaol], there to imprison [him]
and leep [him] to hard lubour for the term of
Given under [my] hand, at , in the said State, this
day of , 10 .
J.8., 1P

ExpeuTion AND IMPRISONMENT.

Gi.—TWarrant of commitment for want of ececubion upon « convickion for o

penally or upon on order for pmypnent of money.

To nll police olficers in the State of Western Australin and Lo the Super-
intendent [or keeper] of His Majesty’s prison [or gaol] at ,
in the said State.

Whereas [as in either of the foreging warrani of execution Forms 45
and 46 Lo the asterisk (%) and then {hus]: And it was directed that the said
severid sums should be recoverable in defauli of payinenl by xeeudion
agrninst the gouds and challels of Lhe snid AT, and that in defudt o sufficiend
soods and chattels be should be Dmprisonsd Twilh hard inbouwed -in His
Mujesiy's prison Jor the (police) guol] ab [as in Che convietion|
Lor snd G0 was direeted (had, i glelanlh of paymoend and of stficient goods
and ehadfels (he said AR shonld be bsprisoned (with hawd aboar) in His

Majesty's prison (or gaol) al , Tor Tas in the order]. Al whereas
ou [he duy of L9 Lo warrant wis issued to

communding theo to levy The [as in warrnl] by exeealion against the goods
atl chaltels of The satdl A B TAnd wherens partion only, pammely L .

of Thee snid several soms diveefed o Jwe levied by the said warranl has heep

Tewind (or paidy]. And whervas {0 appears Lo me as well by the vetarn of

(o Lhe suid warranl of exeention as otherwise (halb no suffi-
vient goods awd ehattels could he found whereon o levy the [balanca of the]
snms atoresaid:  These are (hevefore to eommand ven the said pelice officers
to apprehend the =aid AB. and to convey him ta the prison [sr paol] at

, and deliver him up to the supervintendent [or keeper] thereof
together with this warvanl, and [ hereby command you the said superin-
fendent [or keeper] of the said prison [or gaol]l o receive the said AB.
into your evstody in the same prisen [or gaol], there to i~rison him [and

keep him to hard lalowr] tfor the term of unless the [bhalance
of the] satd several sums and the eosis and charges of eonveying Iim to the
sald prison [or gaol] amownting to the further sum of are SOONLT
paid.

Now therefore [, 1.8, one of His Majesty's Justices of the Peace for
fhe State [or as the ease may be], hereby ecommand you the said poliee
officers to apprehend the said A B. and convey him to the said prison [o»
gaol] at aforesaid and there deliver him to the superintendent
[ar keeper] thereof together with this warrant; and I hereby command von
the said superintendent [or keeper] to receive the said A.B. into your eustody
in the said prison [or gaol] there to imprison him {and keep him to hard

9

Naw form gazelled
25th January, 1921
No. 19 of 19iy,
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lahour] for the term of unless the said sum of £ and the
eosty and charges of conveying lLim to the suid prison [or gaol] amounting
to the further sum ol £ are sooner paid: Provided that ift the

suid A.B. shall pay any portion of the total amount {namely £

payable under this warrant, then the period of imprisonment shall be there-
by reduced by a period which ghall bear the same ratio to the period of im-
prisonment as the portion paid bears to the total payable and the prisoner
is to be released on the expiry of the rveduced period, and in calenlating any
suell reduction fractional pavis of days ave to he disvegarded.

(tiven under my hand at , in the said State, this
day of , 19
J.8., ap.

64, ~—Warrant of commitiment for wanl of execuiion for costs on dismissal of
u romplaint.
Ta all police ollicers in the Stale of Western Australia and the Snperin-
tendent [or keeper| of His Majesty's Prison |or the gaoll at
in the said State.
Whereas [ete., as in Form 47 fo the asterisk (%), and then proceed as in
Form 63, *And it was adjudged, ete.” reciting arder of dismissal according
to its terms),

68— Warrwnt of commitment for wand af veecution for costs where ofence
s punishalle Ly dmprisowment, or apon dan order awhere disabeying the
wrder is plorishable with imprisonment.

o all pohwe officers n the State of Western Australia, and to the superin-
tendent [or keeper| of ITis Majesty's Prison [op the gaol] a
in the said State.

Whereas [efc., az in Forms 18 ool 49 respectively, to the asterisk (*;
and thew proeeed as in Form 83, “And it was adjudeed” ete., reeiting convic
tHon or order, according to its terms),

6. —TFurrant of ecommitment for want of ewveoution for costs of appeal
' against conviction or order.

To all poliee oflicers in the State of Western Australia, and to the Superin

tendent [or keeper] of His Majesty’s Prison [or the gaol] at

in the said State.

Wherveas [ele., as in Form 50 to the asterisk (*), and then thus: “And
whereas on the day of in the year aforesaid, a war
rant was issned,™ ete., and then proceed as in Form 63].

(Haoner's RReRPT.
67. -Goaler’s yeeeipt for the prizoner.
I hereby certify that T have received from W.T., police officer, ol
in the State of Western Agsivalia, the hody of AR, in good health (or us the
ease may be), together with a warrant wnder the hand of L8, Esquir.
fone] of His Mujesty’s Tnstices of the Peace for 'he caid State {or, ere.1.
P,

Superintendent [or keeper] of the Prison.
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DELIVERANCE,
68 —Warrant of discharge on bail being given for a prisoner already
committed.
To the Superintendent [or keeper] of His Majesty’s prison [or the gaol]
at , in the State of Western Anstralia.

Whereas A.B., late of , I the said State, has, before
the undersigned [ome] of His Majesty’s Justices of the Peace for the said
Slate [or ete], entered into his own recognisance and found sufficient
sureties for [his] appeavance at the next Criminal Sittings of the Supreme
Court [or as the ease max he], to be held at , in the said State,
to answer a charge that [ete, as in the commitment] for whiech [he] was
eommitted to your said prison [or gaol]. These ave therefore fo command
vou, in His Majesty’s name, that if the said A.B. is now in your enstody
i the =aid prizon for the said canse and for no other, vor forthwith suffer
[hite] to o at large.

(tiven under [my] hand, at , in the said State,
this lay of , 18
J8.,

e Warranl to dischurge o person commitied for wanl of sureties of
the peace or for gond beldriour,
To the Superintendent [or keeper] of His Majestv's prisou [or the gaol]
af , in the State of Weslern Australin,

Whereas A.B., late of o Imothe said Stale, has, hefore the
undersigned [onet of Hiz Majestv's Justices of the Peace for the said
State [or, ofe] entered into hiz own vecognisanee and found sufficient
~uréties fo keep the peace [ete., ws in the condition of the recognisamce].
These are therefore to command wou [eic, as in the preceding warrant of
Jdischarge].

Fven under [wy) hand, at , In the said Siate.
this day of . 19
J.8,; rE

.-—fivdar fo discharge o witiess upon prisoner mot being committed

for trial.
To the Superintendent [or keeper] of His Majestv's prison [0+ the gaoll
il , in the State of Western Australia.
Whereas by o warrant, dated the day of , 19

under the hand of LM. [ome] of Hiz Majesty's Justices of the Peace fm
the said State [or, efe.], reciting that upon the hearing of a charge against
wne AB. for g certain offence therein mentioned, E.F.. having heen exam-
ined as a witness, refused to enter into a rvecognisance to give evidence
against the said AB., and the said LM, comnutted the said F.F. to vour
wstody, and required you to keep [hlm} until after the trial of the said A.B.
far the offence aforvesaid, unless in the meantime the said E.F. shoald
enter info such reeognisance ay aforesaid: And whereas the said A.B. has
ot heeh committed Eor trial or held to bail for the said offence, bhut has
e ischarged: These ave therefore to direet you to discharge the said
B oul of your cusiody and saffer [him} to go at large as to the said
cormitment.

(fiven under [y hand, at . in the said State.

this day o? , 14
J.8., P,
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*The Fifth Schedule.

Fers 20 oe raxeN IN Cousrd oF Parry S8ss10wWs.

For every Complaint on Oath .. .. . . .. ..
For every Summons . e . . . . .
Drawing and Return of Convietion .. .. .. .
For every Order drawn up . . . . .. ..
Summons fo Witness, each .. .. . .- . . .

Bervice of all Summonses {except where ecomplaint m

ade by Police)

Mileage for Service of Summonses {ineluding Summons on complaint
by police), one shilling per mile {one way only), excepting where
railway is available. 1f a railway is available, railway fave
where summons served by police, and in other cases railway fare
and ten shillings per day, or five shillings per half-day, for time
oecupied in travelling.
Depositions on Hearing, not more than Is. per sheet of two pages,
from 1s. to 5s.

a

For every Oath in Judicial Proceeding .. .. o . ..
For every Oath when not in Judieial Proceeding - .. .

Warrant against one person .. .. . . .. ..
Search Warrant .. .. o .- .. e .. ..
Distress Warrant .. .. .. < - . . ‘e
Mitlimues Warrant .. o .. . . . .- ..
Recognisance and Return ol Quarler Sessions .. .. . .
TNischarge or Tiherate of Person in Custody .. o . ..
Copy Depositions (per folio of 72 words), inclnding stationery ..

*(Belraet [rom tloveswinent Uuzette of Mk Oclaber, 18007

Crown Law Department,

o b3 b e p0 B
~
SC oo oo T

L2 0D DD ot O
Do Do oD

= —
oo

Pertly, 3th Oetohar, 1984,

HIs Excellency the fovernor in Bxecutive Councll has approved of the follawing seale of Fees to he
taken In Courts of Petty Sesslons under the powets conferted by Sectlon M6 of the Justires Act, 2 Bdward
vIi,, 1911 ; such amended zcnle of Fees to come into force on the 1st November pexs.

H. . HAMPTOX,

TUnder Sewretary for Law,

THE VIFTH SCHEDULE.

Fees to be tiden in Covsts of Petly Sessions.

For every complaint on oath |

For every complaint not on vath

For every summons to defendant .

For every order or conviction drawn up

For every copy of an order or convietion

For every search in the records ...

Sumimnens to witness, each

Service of all swnmonses, or orders of Court ...

Mileage on service of summonses, orders of Court, or exccution of warrans, one
shilling per mile (one way only), excepting where a railway I3 available. Ii a
rallway is available, railway fare, and ten shillings per day, or five shillings per
half day, for time oceupled ln travelling.

Warrant in the fisst insbance ... - "

‘Warrant of any other kind

‘Execution thereof, snd mileage according to item 9...

Recognisance for appearance of accused when remanded ...

For every renewal Shereof

Recogniszncs for the peace or good behaviour e

Copy td%posi(:ions or Magistrate’s notes of evidence (per folio of 72 words), including
stationery

(The seale of fees vn special caze now obsolele und is omitled.)
+ Not payaule in cases of indictable offences,

e D e

SR Ty T

Note.—Where police prosecute, a)ove fees are only payable on conviction of pffenders.

oococooooat™

W oo o
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*The Fifth Schedule---econtinuerd

Special (Tusn. . dection 116.
Neawing Caze and Copy of Case, nob execeding five Folios of 100
words each .. - .. . .. .. I n
Foveveling live Tolies as deseribml, for every additional folio .. 204
1\'I'|'llj_:'lli:-1.'«lnl‘1‘ . . - . . 5 (4
Far every Knlargemené or Renewal therood 3 6
26

tertifivate of Relusal

The Sixth Schedule,

Mhduetion of givl under sixteen.

Assaull punizhable under Section 316 of the Crimtual Gode.
Abtempt to econmit a erime.

Attesupt to obtain money by false pretences.

Concealing bivth of child by sceret hurying ov otherwise.
Tndecent assault.

Offenees azainst morvality {Chapter XXTL. of Criminal Code).
Perjury and subornation of perjury.

LRief.

The Seventh Schedule. Hectlon 149,

Jusrices Acy, 1902-1920.
NAecompt of Clerls of Petiy Sessions or Keeper of (faol,

Relorn o the Treasury of all fines, penaltics, and sums of money
received: by the Clerk of Petty Sessions [or by the Superintendent of Jlis

Majesty’s prison or keeper of the gaol] at from the
day of , 19 , to the day of , 18
£ |
N Attt ; — | q . ﬂé{:ilﬂﬂh
Name : . oynb Tanish- | Niones o of non-
) Aot nd Amound : A
of party ) f RS ool ~ of fing, - mesl | eonvisking | paymen!
. [1Fate l)ﬂ’mmv.iﬁosf-s. H::il?.-;lr ; fie. “;.?,lit']ur how  Vwhen fine | Mfagis. | or other
A dekesl, T ST appbieel, ) nol pabd, Lrafag, alser-
l l wakionz.
V“"thi_ e e ‘,,______ . i ——- sy B - . e S A—
I
i
i i
; i
i !
Nated the day ol k]

(Signed)

{lerk of Petty Sessions {or superintendent or keeper]|
of the abovenamed prison [or gaol].

By Authority:

FRED, WM, S1arsen, Uoavernmenl Prinler, Ferth,
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