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THE JUSTICES ACT, 1902-1936.
(2° Bdwardi VIL, No. 11)

ARRANGEMENT.

PART I —PRELIMINARY,

. Short title and division of Aect,
. Repeal of existing Aects.
. Commencemeni of Act.
. Inferpretation—
¢ Charge of indietable offence.”’
‘‘Clerk of Petty Sessions.’’
“*Complaint.”’
‘“Deeision.”?
‘Defendant.”’
4 (3apl.*?
¢ Hearing.’?
‘¢Indictable offence.’”
“¢Indietment.’’
¢ Jurisdietion.”’
£t Justices.”’
“‘Keeper of gaol.’?
fMinister.”’
e Matter.??
¢¢Qath,’’
t¢QOrder.’?
‘‘Police Officer.”’
“{Resident Magistrate.’’
“‘Road distriet.??
“‘Simple offence.’’
“f Summary eonvietion.”’
‘¢ Dertvatives.’’
. General saving of
Justices.

powers of

ParT IL—JUSTICES.

. Appointment of Justices generally.

. Removal from office.

. Resignation.

. Mayors to be Justices.

a. Chairmen of Road Boards to be
Fustices.

. Unless prohibited.

. Police and Resident Magistrates.

2. Bx officio Justices of the State.

. Justices beyond the Stafe.

. Aets done beyond the State.

. (1.} Jurisdietion of Justices.

(2.} Interest as ratepayer, ete., no
disqualification.

Quth of Office.

Need not be taken a second time,

Description,

Justices, how deseribed.
Tetters, P.M., J.P., ete.

9370/37

Part II1.—JURISDICTION,

General Protisions.

See.

20,

2

22,

General provisions,

. Authentication of acts of Justices.

Warrants may be executed through-
out State.

. Presumption of jurisdiction.

Courts of Petty Sessions,

24. Magisterial Districts.

25, BExisting Magisterial Districts to

continne until altered.

Powers of one Justice.

26, Acts by one Justice,

27. After decision, one Justice may
issue warrant of exeeufion or
commitinent.

28, Warrants of execution after ap-
peal.

Hearing and Quorum.

29, Hearing of complaints.

30. Majority to decide.

31, When two Justices required, they
must be present throughout ecase.

32, Jurisdiction of one Justice in cer-
tain eirenmstances.

Police and Resident Magistrates.

33. Special powers of Police and Resi-

34

dent Magistrates whe may in all
cases act alone.

. Duties of Clerks of Petty Sessions
may be discharged by Police or
Resident Magistrate, or may be
delegated by Justices in Petty
Sessions to police officer.

Extent of Turisdiction.

5. Justices may act outside jurisdie-

tion.

. Warrants of commitment and re-
mand by Justices of limited jur-
isdiction.

. Duty of poliee officers to
warrants, ete.

obey
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Justices.

See.

38

39
40

41

42

43.
44

45,

46.

47,
43,

49,
50,

51,

52,
53.
54,
58,

. Summons or warrant not avoided
by Justice dying or ceasing to
hold office.

. Order in lienx of mandamus.

. Power to order delivery of pos-
session of goods charged to have
been stelen or fraudulently ob-
tained and irn custody of police.

Interruption of Proceedings.
. Penalty for insulting or interrupt-
ing Justices.

Parr IV.—GENERAL PROCEDURE,

. Complain{, by whom laid.

Only one matter of complaint.

Deseription of persons and pro-
perty.

What is sufficient deseription of
offence.

Variance and Amendment.

‘Want of form or variance in war-
rant, ete.

Amendment.

Minute of Amendment.

Complaints, how made.

Comyplaint on oath where warrant
issued.
Where summons issued.

Limitations.
Limitation of proceedings.

Sumnons.

When a Justice may issue sum-
mons.

Summons may be issued by Clerk
of Petty Sessions,

Summens to state
complaint.

Ex parte proceedings.

matier of the

Service Endorsement, and Proof of

56,
57,

58.
59.
60.

61,
62,

Service.

Serviee of summons,
Proof of service,

Warrant in the first instance.

‘Warrant and summons, in what
cases issued.

Warrant in the first instance for
simple offence.

(1.) Direction of warrant.

(2.) Any police officer may execute.

Form of Warrant.

What to be stated and ordered.
Warrant in force till executed.

Sunday Warranis.

See.

63

6.

65.
G6.
G7.

87.
88,

89,

90.
91.

93,

93

94
94

. Warrants may be issued and ex-
ecuted on Sunday.

Arrest without Warrant.

Bail of person arrested without
warrant,

Publicity.
Oper Court.
Exclusion of strangers.
Counsel or solicifors mot to be ex-
cluded,

Counsel and Selicitor,

. Conduet of case.

Evidence.

. Evidenee, how taken.

. Prosecutor or complainant a com-
petent wifness.

. Defendant and: wife or lusband,
when competent.

. Proof of negative, efe.
. Mode of taking evidenee,

TWitnesses in General,

. Power to summons witnesses to at-

tend and give evidence,
. After summons, warrant may issue.
. Warrant in first instance.
. Witness net answering.
. Production of documents,

Remand and ddjournment.

. Remand of defendant.

. Verbal remand.

, Bringing up during remand.
. Bail during examinatiocn.

3. Reiand to another place.

. Bffect of depositions, ete.
. Defendani may have to pay ex-
pense.

. Adjournment of hearing,

Committal and Recognisance.

Place of committal or detention.

Place to which committal to be
made.

Witress may he diseharged on re-
cognisance.

Recognisanees.

Issue of warrant for non-appear-
ance,

Eecognisances generally.

Recognisances taken out of Court.

. Porfeited recognisances, how to be
enforeed.

. Arrest of prineipal by sureties.

a. Revoeation of order of bail.



Justices.

Ezeculion of Warrants of Commit-
ment. ’
See.
85, Conveying prisoners to gaol

Regulations and Forms.
. Regulations, forms, and fees,

[le]
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PART V.—PROCEEDINGS IN CASE OF
INDICTABLE OFFENCES,
Information presented.

a7. Certificate where information pre
sented.

98, Warrant thereon.

a8, Commitial. .

100, Detainer of prisoner in gaol

Warrant—Committal,

301, Disobedience of Summons,

102, Statement of defendant.

103. Statement may be put in evidence
on trial.

104. Saving.

105, Bvidence for cefence,

106, Discharge of defendant.

107, Commnittal of defendant.

108, (Repealed.)

309, Depositions of persons dead or ab-
sent.

110. Power to take statements of wit-
nesses dangevously ill

111. How te be takemn.

112, Depositions when admissible in
evidence.

1313, Prisomer to be present when state-
ment taken.

Defendant admitting guili.
1i4. Committal for sentence,

.Bail,

115, In capital erimes.

116. Where persons charged with erimes
or misdemeanours stated in
Sixth Schedule.

117, Bail afier commitment for trial.

118. Certificate that defendant ought
to be admitted to hail

119, Duplicate where surety wnable to
attend

120, Procedure.

121, Bail in misdemeanours not staied
in Bixth Schedule.

Pransmission of Recognisences of
Bail.
122, Recognisances, how transmitted.

TFarrants of Deliverance.
123, Warrant of deliverance.

Titnesses: where committal for trial,

124, Recognisances of witnesses, ete,

125, Signature of Justices; notice te
witnesses.

See.
126, Justices may commit refractory
witness.

Transmission of Depositions, ete.

127, Tramsmission of depositions to At

torney General.
128, Duty of Attorney General.
129, Authority of Judge.

Recommitial.
130, Recommittal in ease of error.

Restitution of Property.
131. Restitution of property.
132, Or its value.

Record.
133. Counvietion, efc, on summary ecom-
vietion of indietable offence to
be transmitted to Supreme Court.

Parr VI—PROCEEDINGS IN CASE oOF
SrapLe (FFENCES AND OTHER MAT-
TERS.

Complainant’s Default.

134, Dismissal or adjournment in .ah-

sence of complainant.

Defendant’s Defaunlt.
133. Ev parte hearing in absenee of
defendant.
136, Or Justices may adjourn case, and
igsue warrant.

Hearing.

187. Both parties appearing.

138. Proeeedings at hearing on defend-
ant’s confession.

159. Where defendant does net admif
the ease.

140, Justices may proeeed to hearing
in absence of both parties or of
either party.

Practice,
141, Conduet of summary proceedings
regulated.
Dismissal,
142, Disnsissal of complaint; eertificate

thereof,

143. (Repealed.)

144. Payment by instalmenis of, or
security taken for payment of,
money.

145. Fine inflicted for assanlt may bhe
awarded to person assaulted.

146. Formal record of conviction not
necessary, except for special pur-
poses.

No certiorari.
147, No conviction or order may be re-
nmoved by certiorari.



iv.

Justices.
Sec. Remission,
Copies of Depositions, cfc. See. Remi ; ”
148. Copies of proceedings in summary 170. Remisston of penalty.
cgses_ P & y 171. Fines payable to informers fo De
retained seven days.
Imprisonment.
149, Imprisonment in first instance.
150. Imprisonment for =a subsequent ParT VII—SURETY OF THE PEACE ANd
offence. FOR (300D BEHAVIOUR,
Costs 172, Complaint praying for surety of
e e the peace.
%gé ggz;: gg g&iﬂgﬁn or order. 173. Complaint p;:ayiug for surety for
153. Bum allowed for costs to be speei - g_ood belllavmur.
s P ' _ 174, Evidence in support.
fied in convietion or order. 175, Warrant
154. Costs, how recoverable. 176. Proceedings on appearance of de-
. fendant.
Enforeement of recognisances. 177. Bvidence.
154a. Enforeing of recognisances. 178. Case to he dismissed or surety of
the peace, efe., required.
Ezxecution. 179, Notice of recognisances.
155. Enforcement of convietions and 180. Discharge. R
orders. 181. Esireating recognisances.
156. Discharge or detainer of defend- 182. Costs.
ant.
157. In default of exeeuiion defendant
committed, Part VIIL.—APPEALS FROM THE
158, Commitment for non-payment of a DEcisioN oF JUSTICES.
gz?dalty or a sum ordered to be Ordinary Appeal.
159. Commitment in other cases. 183. Appeal to Cirenit Court or Court
of General or Quarter Sessions.
i i ey 184, Notice of appeal.
Satisfaction of Execulion by Payment, 185. Entry of appeal! for hearing.

160. Discharge of defendant.

Payment under Emzecution.
161, To whom payment to be made.
Warrants of Execution.
Warrant may be exeeufed through-
ouf State.

162,

Mode of Execution.
Procedure on execution.
Satisfaction of exeeution by pay-

ment.
No person exeeuting defective war-
rant to be deemed a irespasser.
165a. Interpleader.

163.
164,

165,

Imprisonment.
166, Mitigation of punishment by Jus-
tices.
167. Scale of imprisonment for
payment of money.
Imprisonment for non-payment of
costs.

non-

Duty of Clerk of Pelly Sessions and
’ Leeper of Gaol,

168. Clerk of Petty Sessions fo pay over
to Treasurer.

169, Aceounts to be kept in form of
Seventh Schedule.

186. Service of mnotice.

187. Security for appearance of defend-
ant.

188. Appeal not’ a stay, unless appel-

lant gives security.

. Copies of proceedings to be trans-
mitted.

. Hearing of appeal.

. Appeal to be on original materials,
unless rehearing ordered or agreed
to.

2, Procedure where decision reversed
on appeal.

. Effect of affirming decision, :

. Commitéal on default after appeal

5. If costs not paid, eertificate to be

granted.

196. Enforcement of order for costs.

Appeal by way of Order to review.

197. Order to review.

198, Order to review—Dbefore whom re-
turnable.

Grounds to be stated in order.

Appellant to give security.

Stay of execution—Release of ap-
pellant on further recognisance.

Service of Order to review.

Entry of Order fo review for lear-
ing.

199.
200.
201.

202,
203.



V.

Justices,

. Appeal from refusal to grant order

to review.

205. Powers of Full Cowrt or Judge on
return of Order tu review.
206, Costs.

(a) No appeal from Judge.

{b) Enlargement or abridgment
of time.

(¢) BEvidence of preceedings in
Conrt below,

(d) Dismissal for want of proseca-
tion,

(e) Procedure where decision re-
versed,

(f) Enforcement of decision of
Supreme Court.

(g) Ii costs not paid, certificate to
be granted.

(h) Enforeement of Order for
costs.

(i) Appellant by way of Order to
review deemed to have aban-
doned other rights of appeal.

Habeas Corpus.
207, Control of Supreme Court over
summary convietions.
263. Amendment.
209. Notiee dispensed with.
210, Power of Court or Judge to admit

. Enforcement of convietion

to bail.

Amendment—Informalities.

. Proceedings not to be gquashed for

want of form.

2, Respeeting the amendment of con-

vietions, ete.

. Want of summons or complaint.
4. Distribution of penalty.
. Serviee by or upon solicitor acting

for party.

Abandoned Appeals.

when
appeal abandoned.

. Absconding appellant may he ar-

rested.

No certiorari necessary.

. Certiorari mnot to be required £or

proceedings under this Act.

Costs.

. No order for costs to be made

against Justices or Police Officers.

Rules,
220, Rules.
221. Al appeals from summary convie-

tions or orders to be subject to
Agt,

Pary IX —ProrecTioN oF JUSTICES IN
vl LXECUTION OF HEIR OFFICE.

See.

. Justice sued for act not within his
jurisdietion.

. Warrant by one Justice upor aa
order of another,

4. No action for aets doune under
order of Supreme Court.

. No aection where proceeding con-
firmed on appeal.

. Stay of proceedings where action
not maintainable.

Limatation.
. Limitatior of actions.

Notice.
228. Notiee of action.

Awards and Payment into Court.
229. Tender and payment of money into
Court.

Statement of Claim end Plaint.
230. Justice only lable in case of malice
and ghsence of reasomable and
probable cause.

Evidence.
231, Verdict for defendant.

Damages.
232. Damages againgt a Justice when
plaintiff really guilty.

THE FIRsT SCHEDULE.
Repeal,

THE SEcoxD SCHEDULE.
TForm of Commission of the Peace.

THE TERD SCHEDULE.

Forms of oath of allegiance and of
office.

THE FOURTH SCHEDULE.
FORMS,
Originating Proceedings.
Form.
1. Complaint to secure surety of the
peace or for good behaviour,
. Complaint to ground seareh war-

L3

rant.

3. Complaint in all other cnses.

4. Certificate of indictmenf being
found.

5. Certificate that costs of appeal are
not paid.

Summaonses.

6. Bummons to defendant upon com-

plaint,

. Summons to witness.

-1



vi.

Justices.
Form. Convictions.
8, Warrant in first instance to ap- Form.
prebend a person charged with 31. Convietions for a penalty to he

an indictable offence, or simple
offence.

9. Search warrant.

10,
1l

12,

13.
14.

15.
16.

29,
30.

. Certificate

Afesne TWarrants.

Warrant to apprehend defendant
where summons disobeyed.

‘Warrant to apprehend a person ye-
quired fo give security of the
peace or for good behaviour.

Warrant where witness has not
obeyed summons to attend exam-
ination of a person charged with
an indictable offence, or the hear-
ing of a charge of a simple
offence or other matter.

Warrant for witness in first in-
stance.

Warrant on certificate of indiet-
nment having been found to ap-
prehend person indicted.

Remands.

Warrant remanding prisoner,

Warrant of comnuittal for safe eus-
tody during adjournment of hear-
ing.

Recognisances, eto.

. Certificate of comsent to bail by

committing Justice indorsed on

commitment,

. The like on separate paper.
. Recognisance for appearance of a

defendant where case adjourned
or not at once procecded with,

. Notice of such recognisance to de-

fendant and his surety.

of ron-appeavance or
default to be indorsed on defend-
ant’s reeognisance.

. Recognisanee of bail on committal

for +{rial.

. Notiee of recognisance to be given

to defendant and his bail

. Recognisance of the peace or for

good behaviour.

. Notice of sueh recognisance to be

given to defendant and his sure-
ties.

. Recognisanee to give evidence.
. Notice of recognisance to be piven

to witnesses.

28, Recognisance on appeal.

Depogsitions, ete.

Depositions of witnesses.
Statement of defendant.

@
R4

33

38
29

levied Dy execution, and in de-
fanlt of suffieient execution, im.
prisonment.

2. Conviction for a penalty, and in

defaunlt
ment.

. Convictien when the punishment is
jmprisonment.

. Convietion when the punishment is
imprisonment, and eosts  are
awarded to be levied by exeen-
tien.

of payment, imprison.

5. Conviction where the defendant is

made
vision.

. Summary convietion for indietable
offence (Criminal Code, chapter
XLIIL).

subject fo police super-

7. Summary conviction for indietable

offence (Criminal
X1 VIL).
. Summary convietion of child for
indictable offence. )
. Summary convietion of young per-
son for indictable offence.

Code, chapter

Order and Certificate of Dismissal.

40
41

43

44

48

49

. Order of dismissal of complaint.
. Certificate of dismissal.

Orders.

2. Order for payment of money to be

levied by exeeution and in de-
fault of execution, imprisonment.

. Order for paymeni{ of money, and,
in default of payment, imprison-
meng,

. Ovder for any matter where the
disobeying of it is punishable
with imprisonment,

Warrants of Ezecution.

5. Warrant of exeeution upon a con-

vietion for a penalty.
. Warrant of execution upon an
order for the payment of money.

7. Warrant of execution for ecosts

upon an order for dismissal of
a complaini.

. Warrant of execution for costs
upon a convietion where the
offence is punishable by imprisen-
ment,

. Warrant of execntion for ecosts
upon an order where the dis-
obeying of the order is punish-
able with imprisonment.

. Warrant of execution for costs of
appeal against convietion or
order.

. Return to a warrant of exeention.



For

52

G4,

Justices.

Warrants of Committal, efc.

m.

. Warrant of commitment for trial
or for sentence.

. Warrant to convey aceused person
before a Justice of the place in
which the offence was eommitted.

. Warrant of eommitment of a per-
son indicied.

5. Warrant fo detain a person in-

dicted who is-already in eustody
for another offence.

. Warrant of commitment of a wit-
ness for refusing {o be sworn or
to give evidence.

. Warrant of commitment for want

of sureties of the peace or for
good behaviour. .

. Commitment of witness for refus-
ing to enter into recognisance,

. Warrant of commitment upon 2z
convietion for a penalty in first
instance.

. Warrant of commitment on an
order in first instance.

. Warrant of commitment on gan
order where the disobeying is
punishable by imprisonment

2. Warrant of commitment on a eon-

viction where the punishment is
by imprisonment.

Execution and Imprisonment.

. Warrant of commitment for want
of execution upon convietion for
penalty or upon an order for pay-
ment of money.

Warrant of commitment for want
of exeeution for costs on dis-
missal of complaint.

Form.

65.

G6.

67.

68.

69.

Warrant of commitment for want
of execution for costs where of-
fence punishable by imprison-
ment, or upon an order where
disobeying order is punishable by
imprisonment.

Warrant of commitnient for want
of execution for costs of appeal
against conviction or order.

Gaoler’s Receipt.
Gaoler’s receipt for the prisoner.

Deliverance.

‘Warrant of discharge on hail being
given for a prisener already con-
mitted,

Warrant to discharge a person com-
mitted for want of sureties of
the peace or for good behaviour.

. Ovder to discharge a witness upon

prisoner not being committed for
trial,

THE FIFTE SOHEDULE.
Table of Fees.

THE SIXTH SCHEDULE.

Misdemeanours in whieh bail dis-
cretionary.

THE SEVENTH SCHEDULE,
Form of aceount of fines, etc.

THE EIGHTH SCHEDULE.

Enforeement of orders made under
special Acts.






WESTERN AUSTRALIA.

JUSTICES ACT, 1902-1936.

No. 11 of 1902.

{As amended by No. 19 of 1919*, No. 28 of 19201, Ne. 34 of 1926%,
No. 26 of 19324, and No. 11 of 1936{.)

AN ACT to consolidate and amend the Laws relating
to Justices of the Peaece and their Powers and
Authorities.

[dssented to 18th November, 1902.]

5 it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legisla-

tive Council and Legislative Assembly of Western

Australia, in this present Parliament assembled, and hy
the authority of the same, as follows:—

Part 1.—PRELIMINARY.

1. This Act may be cited as the Justices dct, 1902-
1436, It is divided into Parts, as follows :—
Part I.—PrELIMINARY.
Parr II.—JusTicEs.
Parr IIL.—JURISDICTION.
Part IV..—GexBrRAL PrROCEDURE,
Parr V.—PROCEEDINGS IN CASE OF INDICT-
ABLE OFFENCES.
Parrt VI.—PROCEEDINGS IN CASE OF SIMPLE
OFFENCES AND OTHER MATTERS.
Parr VIL—SURETY OF THE PEACE AND FOR
Goop BEHAVIOUR.
Parr VIII.—APPEALS FROM THE DECISIONS OF
JUSTICES.
Parr IX.—PROTECTION OF JUSTICES IN THE
ExmouTion oF THEIR OFFICE.

* Assented to 28th October, 1919. T Assented to 31st December, 1930.
% Aszented to 8th December, 1926. § Assented to I5th December, 1932, and came
inte operaticn on ist January, 1933 (of, No. 26 of 1932, s. 7). || Assented to
3rd December, 1936,

Short titla
and division
of Act.
Amended by
No, 28 of
1920, s. 4.

¢f. No, 26 of
1932, s. B;
ef. No. 11 of
1986, s. 5.



2

Repeal of
existing Acts,

Commence-
ment of Act.

Interpreta-
tion.

Charge of in-
dictable
pffence.

Clerk of
Petty Ses-
sions,

Compiaint.

Pecision.

Defendant.
Amended by
No. 19 of
1919, s. 4.

Gaol

Hearing.

Justices.

2. The several Acts mentioned in the First Schedula
are hereby repealed and amended fo the extent in the
said schedule indicated, but no proceedings or acts op
things done under any of the said Acts before the com-
mencement of this Act shall be invalidated or affected by
such repeal; and all proceedings initiated before the com.-
mencement of this Act shall be carried on, as far as prac-
ticable, according to the provisions of this Act, angd
subject thereto, according to the provisions of the said
repealed Acts respectively, which shall for that purpose
be deemed to continue in force notwithstanding the
repeal thereof; and all persons lawfully in custody or
bound by recognisance, at the commencement of this Act,
under the provisions of any of the said repealed Aects,
shall be deemed to be in lawful custody or to be so bound
as aforesaid under the provisions of this Act, and may
be dealt with acecordingly.

Commencement of Act.

3. This Act shall commence and take effect on and
from the first day of January, one thousand nine hund-

red and three.

Interpretation.

4. In the interpretation of this Act, nnless the coun-
text otherwise requires—

““Charge of an indictable offence’” means charge of
an indictable offence as such and in order to a
committal for trial therefor;

““Clerk of Petty Sessions’ means the person acting
as clerk of the petty sessions at which the deci-
sion in guestion was made;

““Complaint’ includes the terms ‘‘information,”
“‘Information and complaint,’’ and ‘‘charge,”’
and, unless the contrary appears, means an
information and complaint before Justices;

““Decision”’ includes a committal for trial and an
admission to bail as well as a convietion, order,
order of dismissal, or other determination;

“Defendant’ means a person complained against
before Justices of an indictable offence, simple
offence, or other matter;

“(Gaol”’ includes prison and police gaol.

“Hearing’’ includes the examination of a person
charged with an indictable offence;



Justices.

“Indictable offence’” means an offence which may
be prosecuted before the Supreme Court, or
other Court having jurisdiction in that behalf,
by information in the name of the Aftorneyv
General or other anthorised officer;

“Indietment’” means an information for an indict-
able offence presented to a Court having juris-
diction to try the accused person by the Attorney
(Gteneral or other authorised officer;

“Jurisdiction,’’ when necessary, means the place in
which jurisdietion may be lawfully exercised;

““Justices’’ means Justices of the Peace having
jurisdiction where the act in question is or is to
be performed, and includes one Justice where
one Justice has jurisdiction to do the aet in
guestion;

“Keeper of a (taol’’ includes superintendent of a
prison;

“Matter’ means any act, omission, faect, or event
(except an indictable offence mnot punishabie
summarily} upon complaint whereof justices
may give any decision against or in respect of
any person;

“Minister”” means the Atforney Genera! or other
Minister charged with the supervision of Jus-
tices of the Peace;

““Qath’ includes solemn affirmation or declaration
when such affirmation or declaration may by
law be made instead of taking an oath, and also
includes any promise or other undertaking to
tell the truth that may be made under the pro-
visions of any Aet relating to giving evidence
in Courts of Justice;

““Order’’ means an order made upon a complaint of
any matter (not being a simple offence) ;

“Police Officer’ means any constable or other mem-
ber of the police foree;

““Resident Magistrate’’ means a person duly
appointed to be the Resident Magistrate of any
magisterial distriet, and includes Government
Resident; )

“‘Road Distriet”” means a district established under
the Roads Aect, 1888, or other Act amending or
in substitution for that Act;

Indictable
Offence.

Indictmens.

Jurisdiction,

Justices.

Keeper of
Gaol.

Matter.
Inserted by
No. 19 of
1919,s. 2,

Minister.

Ouath,

Order.

Amended by
Wo, 19 of
1919, 5. 4.

Police Qfficer.

Resident
Magistrate.

Boad Distrvies.
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Simple
offence,

Summary
conviction,

Derivatives.

General sav-
ing of powers
of Justices,

Appointment
of Justices
generally.

Amended by
No.19 of
1919, s. 3.

Removal from
office.
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Justices.

“Simple offence’ means any offence (indietable or
not) punishable, on summary conviction bhefore
Justices, by fine, imprisonment, or otherwise;

“Summary convietion’’ or ““conviction’ means a
conviction by Justices for a simple offence;

When one word or phrase includes another, the
derivatives of the one include those of the other.

5. Nothing in this Act shall be construed to diminish
or affect any power or anthority conferred on Justices
of the Peace by any other Act, except so far as the pro-
visions of this Act are inconsistent with the existence or
exercise of such power or authority.

Parr IT,—JUsTIOES.

6. The Governor may appoint such and so many
Justices (male and female) as may from time to time be
deemed necessary to keep the peace in the State of
Western Australia, or in any magisterial district therein.

Such Justices may be so appointed either by a General
Commission of the Peace under the Great Seal of the
State in the Form contained in the Second Schedule or
to the like effect, or by a special appointment of the Gov-
ernor notified in the Government Gazette. In the latter
case the Justices so appointed shall be deemed to be
included in the then subsisting General Commission of
the Peace for the State, or for such magisterial district,
as the case may be, from the time when they are so
appointed.

Any Justice may be appointed to keep the peace in
more than one magisterial distriet.

7. A Justice may be removed or discharged from lhis
office either by the issne of a new General Commission of
the Peace for the State, or for the magisterial district,
as the case may be, omitting his name, or by an order of
the Governor notified in the Government (azetie, with-
out any writ of supersedeas or other formal writ.

8. A Justice may at any time resign his office by writ-
ing, addressed to the Minister, and upon such resignation
being accepted by the (fovernor, and such acceptance
being notified in the Government Gazette, his office shall
be vacated.



Justices.

9. (1) The Mayor for the time being of every muni-
cipality shall, by virtue of his office and without any fur-
ther commission or authority than this Act, be a Justice
for the magisterial district in which the municipality is
situated.

{2.) The Chairman for the time being of every road
board shall, by virtue of his office and without any fur-
ther commission or anthority than this Aet, be a Justice
for the magisterial distriet or districts in which the road
board is sitnated.

(3.) No person who becomes a Justice under the pro-
visions of this seetion shall be authorised to exercise any
of the powers and authorities of a Justice of the Peace
until his name has been entered in a special roll which
shall be kept for the purpose by the secretary of the Pre-
mier’s Department, who shall enter the name of such
person therein upon production of a certificate from
the town clerk or the secretary of the road board, that
such person is the mayor or chairman, as the case may
be, and shall give notice thereof in writing to such person.

10. The Governor may prohibit any person who is a
Justice of the Peace by virtue of such office of mayor or
chairman of a road board from acting as such Justice,
and from the time of the notification in the Government
faeette of the order prohibiting such person from so act-
ing he shall be and remain incapable of acting as a Justice
of the Peace until he has been again elected to any such
office of mayor or chairman of a road board or has been
appointed by the Governor to be a Justice of the Peace.

11, The Governor may appoint any person fo be a
Police Magistrate or Resident Magistrate.

12. Tvery member of the Executive Council, every
Judge of the Supreme Court, and every Chairman of a
Court of General or Quarter Sessions of the Peace, Police
or Resident Magistrate or Coroner, shall, by virtue of his
office and without any further commission or authority
than this Act, be a Justice of the Peace for the State.

13. Any person may be appointed to be a Justice of
the Peace for Western Australia although he is not a
resident in the State.

)
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14. Any act done by a Justice by virtue of his office
out of Western Australia for the purpose of the authent;-
cation of the signature of any person fo any instrument
intended to take effect within Western Australia, and any
oath administered by any such Justice by virtue of his
office out of Western Australia in any case in whieh an
oath may be administered by a Justice of the Peace for
Western Australia, shall, unless such act or oath is re.
quired by law to be done or administered within Western
Anstralia, be valid and effectual within Western Aus-
tralia.

15. (1) Justices of the Peace shall have and may
exercise within and for their jurisdiection the several
powers and authorities conferred upon them by this Aet,
or any other Act, or by a General Commission of the
Peace.

(2.) No Justice shall be disqualified from acting in the
discharge of his duties in any matter relating to any
municipality, road district, board of health, or any loeal
authority by reason only of being a ratepayer or inter-
ested in common with the publiec.

16. A Justice, other than a Justice appointed by virtue
of section twelve of this Aet, shall not exercise any of
the functions of his office until he has taken or made an
Qath or Affirmation of Allegiance and the Oath or Affirm-
ation of Office preseribed in the Third Schedule.

Such oaths or affirmations may be taken or made be-
fore, and may be administered or received by, a Judge of
the High Court of Australia or of the Supreme Court of
any State, or a Police or Resident Magistrate, or any
person authorised in that behalf by the Governor.

17. 'When a person has once taken or made such oaths
or affirmations on his appointment to the office of Justice
of the Peace for the State,or for a magisterial distriet,
and afterwards . ceases or has ceased to hold such office,
it shall not be necessary for him to again take such oaths
or affirmations on his again becoming a Justice of the
Peace for the State or for the same or any other
distriet.



Justices.

Description.

18. When a Justice is described as a Justice of the
Peace for the State of Western Australia, sach descrip-
tion shall, unless there is something to denote a different
meaning, be taken to mean that he is a Justice of the
Peace for the State generally.

19, The words Police Magistrate, or the letters P.M.,
and the words Government Resident or Resident Magis-
trate, or the letters G.R. or R.M., after the signature to
any magisterial act, shall he prima facie evidence that
the person whose signature it purports to be is a Police
Magistrate, Government Resident, or Resident Magis-
trate, and the words Justice of the Peace, or the letters
J.P., after the signature of any magisterial act, shall be
primg facie evidence that the person whose signature it
purports to be is & Justice of the Peace having jurisdic-
tion in the matter.

Parr IT1.—JURISDICTION.
General Provisions.

20. Whenever by any Act past or future, or by this
Act, any person is made liable to a penalty or punish-
ment, or to pay a sum of money—

(a) for any offence made punishable on summary
conviction; or

(b) for any offence, act, or omission, and suech
offence, act, or omission is not by the Act de-
clared to be treason, felony, a erime, or a mis-
demeanonr, and no other provision is made
for the trial of such person,

the matter may be heard and determined by two or more

Justices in a summary manner under the provisions of
this Act.

21. All summonses, warrauts, convictions, and orders
{not being by law authorised to be made by word of
mouth only) shall be under the hands of the Justices
issuing or making the same.

22. When a Justice issues anyv warrant or swmmons
purporting on the face thereof to have been issued within
the limits of his jurisdiction, such warrant may be exe-
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Justices.

¢uted, and such summons may be served within any payt
of Western Australia, although beyond the limits of swel
jurisdiction.

23. Every act done or purporting to have been done
by or before a Justice shall be takeh to have been done
within his jurisdiction without an allegation to that effect
unless and until the contrary is shown.

Courts of Petty Sesstons.

24. The Governor may, subject to the provisions of
the Magisterial Distriets Act, 1886, appoint magisterial
districts for the purposes of Courts of Petty Sessions.

25. The districts heretofore appointed to be magis-
terial districts shall, until altered, be deemed to he dis-
tricts for the purposes of Courts of Petty Sessions, and
shall be deemed to have been appointed under this Aect.

Powers of one Justice.

26. One Justice out of sessions may receive a com-
plaint, and grant a summons or warrant thereon, and
may issue his summons or warrant to compel the attend-
ance of witnesses, and do all other necessary acts and
matters preliminary to the hearing, notwithstanding that
the case must he heard and determined by two or more
Justices.

27. After a case has been heard and determined, one
Justice may issue any warrant of execution or commit-
ment thereon, and the Justice who so acts need not be
the Justice or one of the Justices by whom the case was
heard and determined.

28. After an appeal against a conviction or order has
been decided against the appellant, any Justice may issue
a warrant of execution or commitment for execution of
the same as if no appeal had been brought.

Hearing and Quorum,.

29. Subject to this Act, and notwithstanding the pro-
visions of any other Act, every complaint for an indiet-
able offence or a simple offence or other matter shall he
heard by and before two or more Justices:



Justices.

Provided that, with the consent of all parties con-
cerned, any such complaint may be heard by and before
one Justice, but a memorandum of such consent shall be
forthwith made and signed by the Justice.

30. Except as hereinafter provided, when two or more
Justices are present and acting at the hearing of any
matter and do not agree, the decision of the majority
shall be the decision of the Justices, and if they ave
equally divided in opinion, the ecase shall be reheard at
a time to be appointed by the Justices present, or a
majority of them, or if they are equally divided, by the
senior Justice present:

Provided that when two Justices only are present and
acting at the hearing of any matter and do not agree, if
one of such Justices is a Police or Resident Magistrate,
the decision of the Police or Resident Magistrate shall
prevail:

Provided also that, upon a complaint for an indictable
offence, a Police or Resident Magistrate, if he is one of
the Justices, and in the absence of a Police or Resident
Magistrate, any two or more of the Justices may com-
mit the defendant for trial, notwithstanding that a major-
ity of the Justices are of opinion that the defendant
should be discharged. In any such case a memorandum
of the dissent of the majority of the Justices shall be
made npon or attached to the depositions.

31. Where a complaint must be heard and determined,
or a conviction or order must be made, by two or more
Justices, the Justices making the decision must be pre-
sent and act together during the whole of the hearing
and determination.

32. Any one Justice may exercise the jurisdietion of
iwo Justices under this or any other Act whenever no
other Justice usually residing in the district can be found
at the time within a distance of ten miles: provided that
the Justice, on any conviction, certifies, in writing, that
no other Justice can be found within ten miles; but no
sentence of whipping imposed by one Justice may be car-
ried out until approved by the Governor.

A certificate under this section shall be conelusive evi-
dence of the fact stated.

9
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Police and Resident Magistrates.

33. Every Police Magistrate and every Resident
Magistrate shall have power to do alone whatever might
be done by two or more Justices sitting in petty sessions,
and shall have power to do alone any act which by any
law shall be directed to be done by more than one Justice,

Eivery Police or Resident Magistrate hereafter or here.
tofore appointed shall be deemed to have and to have
had authority as such throughout the State.

34. Inany place appointed for holding Courts of Petty
Sessions in which a clerk of petty sessions is not ap-
pointed, or from which the clerk of petty sessions ig
absent, the Police or Resident Magistrate acting in such
place may discharge the duties of clerk of petty sessions,
and all acts done by such Police or Resident Magistrate
in pursuance hereof shall he as valid as if done hy such
clerk, and all notices required to be given to such clerk,
and all other matters and things required to he done with
or in reference to such elerk, may be given to or done with
or in reference to such Police or Resident Magistrate,
and shall have the like force and effect:

Provided that the Justices in petty sessions assembled
or the Minister may require that any of such duties, acts,
matters, and things as they or he shall think convenient
shall be done by, with, or in reference to some police
officer, and thereupon such acts, matters, and things if
so done shall be as valid as if done by, with, or in refer-
ence to a elerk of petty sessions.

Extent of Jurisdiction.

35, No act done by a Justice shall be invalid mevely
by reason of the fact that at the time of doing such act
he was outside the limits of his jurisdiction, and it shall
not be necessary that any conviction, order, or other pro-
ceeding should appear to be made or done within the
geographical limits of the jurisdiction of the Justice mak-
ing or doing the same.

36. A warrant of commitment or remand shall be
valid throughout the State, notwithstanding that the gaol
or other place to which the defendant is committed or
remanded, or any place into or through which he is taken
by virtue of the warrant, is ontside the limits of the juris-
diction of the Justice by whom the warrant is granted.



Justices.

37. All police officers are hereby required to obey the
warrants, orders, and directions of a Justice which in that
behalf are granted, given, or done, and to do and perform
their several offices and duties in respect thereof under
the pains and penalties to which a police officer is liable
for a neglect of duty.

38. A warrant or summons issued by a Justice shall
not be avoided by reason of such Justice dying or ceas-
ing to hold office.

39. When a Justice refuses to do any act relating to
the duties of his office as such Justice, the party requir-
ing such aet to be done may apply to the Supreme Court,
or a Judge thereof, upon affidavit of the facts, for an
order calling upon such Justice, and also the party to
he affected by such act, to show cause why such act should
not he done, and if after due service of such order good
cause is not shown against it, the Court or Judge may
make the same absolute.

A Justice, upon being served with an order absolute,
shall obey the order and do the act required by it to be
done..

40. When property charged to liave heen stolen or
frandulently obtained is in the custody of a police officer
by virtue of a search warrant, or ofherwise in the course
of the prosecution of any person for an indictable offence
in regard to the obtaining of such property, and the
prosecution has terminated, whether Iyv the conviction or
discharge of the defendant or otherwise, or the defendant
cannot be found, any Police or Resident Magistrate may
make an order for the delivery of the property to the per-
son who appears to be the rightful owner thereof.

But no such order shall be a bar to the right of any
person to recover the property by action from the person
to whom it ig delivered by virtue of the order. Provided
that the action shall be brought within six months next
after the order is made.

Interruption of Proceedings.

41. Any person who insults any Justices sitting in the
exercise of their jurisdiction under this or any other Act,
or wilfully interrupts the proceedings of Justices so sit-
ting, may be excluded from the Court by order of the

il
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Justices.

Justices, and may, whether he is so excluded or not, be
summarily convieted by the Justices on view, and on con-
viction shall be liable to a penalty not exceeding Five
pounds, and in default of payment to be imprisoned for
a period not exceeding seven days.

No summons need be issued against any such offender,
nor need any evidence be taken on oath, but he may be
taken into custody then and there by a police officer by
order of the Justices, and called upon to show cause why
he should not be convicted.

Parr IV.—GENERAL PROCEDURE.
Complainis.

42, Proceedings before Justices shall be commenced
by a complaint, which may be made or laid by the com-
plainant in person, or by his counsel or solicitor or other
person authorised in that behalf.

43. FEvery complaint shall be for one matter only, and
not for two or more matters:

Provided that—

(1) in the case of indictable offences, if the matters
of complaint are such that they may be
charged in one indictment, and

(2) in other cases, if the matters of complaint are
substantially of the same act or omission on
the part of the defendant,

such matters may be joined in the same complaint:

Provided also, that when several simple offences are
alleged to be constituted of the same acts or omissions
or by a series of acts done or omitted to be done in the
prosecution of a single purpose, charges of such offences
may be joined in the same complaint against the same
person; but if in any such case it appears fo the Justices
that the defendant is likely to be prejudiced by such
joinder, they may require the complainant to eleet npon
which of the charges he will proceed or may direct that
the defendant shall be tried separately on each or any
of the charges.

44, Such description of persons or things as would be
sufficient in an indictment shall be sufficient in complaints.



Justices.

45. The description of any offence in the words of the
Act, order, by-law, regulation, or other instrument creat-
ing the offence, or in similar words, shall be sufficient in
law.

Variance and Amendment.

46. No objection shall be taken or allowed to any com-
plaint, or to any summons or warrant to apprehend a
defendant issued upon any complaint, for any alleged
defect therein, in substance or in form, or for any vari-
ance between it and the evidence in support thereof, and
any such variance shall be amended by order of the
Justices at the hearing.

47. If any such variance appears to the Justices to be
such that the defendant has been thereby deceived or mis-
led, they may, and at the request of the defendant shall,
upon such terms as they think fit, adjourn the hearing of
the case to some future day, and in the meantime com-
mit the defendant, or discharge him upon recognisance
for his appearance at the time and place to which the
hearing is adjourned.

48. Every order for the amendment of a variance
shall be entered on the proceedings of the Justices, and
a minute thereof, if required, shall be given to the party
against whom it was made.

Complaints, how made.

43, When it is intended to issue a warrant in the first
instance against the party charged, the complaint must
be in writing and on oath, which cath may be made either
by the complainant or some other person.

50. When it is intended to issue a summons instead
of a warrant in the first instance, the complaint need not
be in writing or on oath, but may be verbal merely, and
without oath, whether any previous Act under which the
complaint is laid requires it to be in writing or not.

Liwmitation,

81, In any case of a simple offence or other matier,
unless some other time is limited for making complaint
hy the law relating to the particular case, complaint must
be made within six months from the time when the mat-
ter of ecomplaint arose.
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Justices.

Summons.

52. When a complaint is made before a Justice that
any person is guilty of, or is suspected of having com.-
mitted, or is Hable to be dealt with in respect of any
111chctable offence, simple offence, or other matter, withiy
the jurisdiction of such Justice, then such J us’cm1 may
issue his summons.

53. Any such complaint may be made before the clerk
of petty sessions, who may sign and issue his summons,
which shall have the same force and effect as if issued bv
a Justice.

54. The snmmons shall be directed to the defendant,
and shall state shortly the matter of the complaint, and
require him to appear at a certain time and place, before
such Justices as shall then be there, to answer the com-
plaint and to be further dealt with according to law.

55. Nothing herein contained shall oblige any Justice
or clerk of petty sessions to issne a summons in any case
where the application for an order of Justices is by law
to be made ez parte.

Service, Indorsement, and Proof of Service.

86. A summons must be served upon the person to
whom it is dirvected by delivering a duplicate thereof {o
him personally, or, if he cannot be found, by leaving it
with some person for him at his last known place of
abode.

Provided that the police or resident magistrate or clerk
of petty sessions may, if satisfied that to effect service
in the manner above prescribed would involve undue ex-
pense, and that the offence is not an indictable offence,
and that its nature is such that personal service might
reasonably be dispensed with, and that the hearing will
not be unduly delayed thereby, allow service by post.

Service by post shall be effected by the clerk of petty
sessions despatching the summons through the post as a
prepaid registered letter addressed to the person to be
served at his place of abode, and the magistrate may
acecept as proof of serviee a certificate of the clerk of the
due posting of the summons as a prepald registered



Justices.

lefter : provided that the clerk has received through the
post an acknowledgment of delivery of such letter pur-
porting to be signed by the person to whom the same was
addressed.

57. (1.) The service of any summons, where service
has not been effected by post, may be proved by an in-
dorsement on the summons, signed by the person by
whom it was served, setting forth the day, place, and
mode of service; or such person may depose to the ser-
vice on oath at the hearing.

(2.) The signature to an indorsement of service shall
be prima facie evidence that the indorsement was signed
by the person whose signature it purports to be.

(3.) Any false statement in an indorsement of service
shall render the person making the same liable, on sum-

mary conviction, to imprisonment, with or without hard
labour, not exceeding six months.

W arrants in the First Instance.

58. 'When complaint is made before a Justice—

(1) that a person is suspected of having committed
an indictable offence within the limits of the
jurisdiction of such Justice; or

(2) that a person charged with having committed
any such offence elsewhere in Western Aus-
tralia is suspected of heing within such limits;
or

(3) that a person charged with having committed
an indictable offence on the high seas, or in
any creek, harbour, haven, or other place in
which the Admiralty of England have, or
claim to have, jurisdietion, or on land outside
Western Australia, of which offence cognis-
ance may be taken by the Courts of Western
Australia, is suspected of being within such
limits,

the Justice may issue his warrant to apprehend such
person, and to cause him to be brought before Justices
in any jurisdiction to answer the complaint, and to be
further dealt with according to law:

Provided that the Justice, if he thinks fit, instead of
issuing his warrant in the first instance to apprehend
the person charged, may proceed by summons, and issue
a snmmons against him accordingly.
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Notwithstanding the issue of a summons, any Justice
may issue his warrant at any time before or after the
time mentioned in the summons for the appearance of
the defendant.

59. When complaint is made before a Justice of 3
simple offence, the Justice may, upon oath being made
before him substantiating the matter of complaint, in-
stead of issuing a summons, issue in the first instanee
his warrant to apprehend the defendant, and fo cause
him to be brought before Justices to answer the com-
plaint and to be further dealt with according to law.

~ Direction of Warrants.

60. (1.) A warrant to apprehend a defendant that he
may answer a complaint may be directed either to any
police officer or officers by name, or generally to all
police officers within the State, without naming them, or
to hoth.

(2.) Any police officer may execute any warrant as if
it was directed specially to him by name.

Form of Warrant.

61. A warrant shall state shortly the offence or mat-
ter of the complaint on which it is founded, and shall
name or otherwise describe the person against whom it
is issued, and it shall order the police officers to whom
it is directed to apprehend the defendant, and to bring
him before Justices in any jurisdiction to answer the
complaint and to be further dealt with according to law.

62. A warrant need not be returnable at any particu-
lar time, but may remain in force until executed, and may
be executed by apprehending the defendant at any place
within the State.

Sunday Warrants.

63. A Justice may grant or issue any warrant and
any warrant may be executed on a Sunday as on any
other day.

Arvest without Warrant.

64. A person taken into custody for an offence with-
out a warrant shall be brought before a Justice as soon
ag practicable after he is taken into custody; and if it is
not practicable to bring him before a Justice within



Justices.

twenty-four hours after he is so taken into custody, a
clerk of petty sessions or an inspector or sub-inspector
of police, or other police officer who is of equal or superior
rank, or who is in charge of a police station, may and
shall inquire into the case, and, except where the offence
appears to such clerk of petty sessions, inspector, sub-
inspector, or other police officer, to be of a serious nature,
ghall discharge the defendant upon his entering into a
recognisance, with or without sureties, for a reasonable
amount, to appear before Justices at the day, time, and
place named in the recognisance.

Publicity.

65. The room or place in which Justices sit to hear
and determine any complaint npon which a conviction or
order may be made shall be deemed an open and public
court, to which all persons may have access so far as the
same can conveniently contain them:

Provided that in any case in which, in the opinion of
the Justices, the interests of public morality require that
all or any person should be excluded from the Court, the
Justices may execlude such persons therefrom accord-
mgly. :

66. The room or place in which Justices take the
examinations and statements of persons charged with
indictable offences for the purpose of committal for trial
and the depositions of the witnesses in that behalf shall
not be deemed an open court, and the Justices may order
that no person shall be in such room or place without
their permission; but they shall not make such order
unless it appears to them that the ends of justice require
them so to do.

67. The power to exclude any person shall not be exer-
cised for the purpose of excluding any counsel or solici-
tor engaged in the case.

Counsel and Solicitor,

68. Every complainant shall be at liberty to conduct
his case and to have the witnesses examined and cross-
examined by his counsel or solicitor; and every defend-
ant shall be admitted to make his full answer and defence
to the charge, and to have the witnesses examined and
cross-examined by his counsel or solicitor.

Open Court.

Exclusion of
strangers.

Counset or
solicitor not
to be excinded,

Conduct nf
rase,
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Justices.

Euvidence.

69. Iivery witness shall be examined upon oath, or in
such other manner as is prescribed or allowed by the
Acts in force for the time being relating to giving evi-
dence in Courts of Justice. :

70. Upon any complaint of an indictable offence, or
simple offence or other matter, the prosecutor or com-
plainant shall be a competent witness to support such
complaint.

71. (1.) Except as in the Criminal Code is otherwise
provided, and subject to the provisions therein contained,
upon any complaint of an indictable offence, the defend-
ant, and the wife or husband of the defendant, shall be a
competent but not a compellable witness.

(2.} Upon any complaint of an indictable offence
against morality the husband or wife of a defendant shall
be a competent and compellable witness when the hus-
band or wife of an accused person would be a competent
or compellable witness on the trial of such person.

(3.) Upon any complaint of a simple offence or other
matter the hushand or wife of the defendant shall be a
competent and eompellable witness.

72. If the complaint in any case of a simple offence or
other matter negatives any exemption, exception, pro-
viso, or condition contained in the Act on which the same
is framed, it shall not be necessary for the complainant
to prove such negative, but the defendant shall be called
upon to prove the affirmative thereof in his defence.

73. When a person i1s charged with an indictable
offence the depositions of the witnesses shall be reduced
to writing, and shall be read over to and signed respec-
tively by the witnesses, and shall be signed also by the
Justices.

Witnesses w General.

74. (1.} Any Justice or clerk of petty sessions may
issue his summons to any person requiring him to be and
appear as a witness at a time and place mentioned in the
summons before such Justices as shall then be there fo
testify what he knows concerning the matter of the com-
plaint.
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(2.) A summons to a witness must be served, and proof
of service may be given in the same manner as herein-
before prescribed in the case of a summons to a defend-
ant, except that the provisions relating to service by post
shall not apply to a summons to a witness.

75. (L.} If a person summoned as a witness neglects
or refuses to appear af the time and place appointed by
the summons, and no just excuse is offered for such
neglect or refusal, then (after proof that the summons
wag duly served upon such person, and, except in the
case of indictable offences, that a reasonable sum was
paid or tendered to him for his costs and expenses of
attendanee) the Justices before whom such person was
summoned to appear may then and there impose upon
him in his absence a penalty not exceeding Twenty
pounds, which may be recovered in the same manner as
penalties imposed unpon a summary conviction as here-
inafter provided.

(2.) The Justices may also issue their warrant fo
bring and have such person at a time and place to be
therein mentioned before such Justices as shall then be
there to testify as aforesaid.

(3.) No payment or tender of expenses shall be neces-
sary in the case of indictable offences.

76. If the Justice is satisfied by evidence upon oath
that it is probable that a person whose evidence is de-
sired will not attend to give evidence without being com-
pelled so to do, then, instead of issuing a snmmons, he
may issue his warrant in the first instance.

T7. If on the appearance of a person before Justices,
either voluntarily or in obedience to a summons, or npon
being brought before them by virtue of a warrant, such
person refuses to be examined upon oath concerning the
matter, or refuses to take an oath, or having taken an
oath refuses to answer such questions concerning the mat-
ter as are then put to him, without offering any just
excuse for such refusal, any Justice then present and hav-
ing there jurisdiction may by warrant commit the person
so refusing to gaol, there to remain and be imprisoned
for any time not exceeding seven days, uniess in the mean.
time he congents to be examined and to answer concern-
ing the matter.
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78. 'When Justices have authority to summon any per-
son as a witness, they shall have the like authority to
require and compel him to bring and produce, for the
purposes of evidence, all documents and writings in his
possession or power, and to proceed against him in case
of negleet or refusal so to do in the same manner as in
case of neglect or refusal to attend or refusal to be exam-
ined:

Provided that no person shall be bound to produce any
document or writing not specified or otherwise sufficiently
deseribed in the summons, or which he would not be
bound to produce upon a subpoena duces tecum in the
Supreme Court.

Remand and Addjournment.

79. 1In any case of a charge of an indictable offence,
if from the absence of witnesses, or from any other rea-
sonable cause, it become necessary or advisable to defer
the hearing of the ecase, the Justices before whom the
defendant appears or is brought may adjourn such hear-
ing to the same or some other place, and may, by their
warrant, from time to time remand the defendant to some
gaol, or other place of security, for such period as they
may in their discretion deem reasonable (but not exceed-
ing eight clear days at one time) to be there kept, and
to be brought before the same or such other Justices
as shall be acting at the time or place appointed for con-
tinuing the hearing. The powers given by this and the
next succeeding section may be exercised by one Justice
if only one is present.

80. If the remand is for a time not exceeding three
clear days, lhe Justices may verbally order the person in
whose custody the defendant then is, or any other person
named by the Justices in that behalf, to keep the defend-
ant in his custody, and to bring him before the same or
such other Justices as shall be acting at the time and
place appointed for continuing the hearing.

81. Any Justices may order the defendant to be
brought before them at any time before the expiration of
the time for which he was so remanded, and the officer in
whose custody he then is shall duly obey such order.
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82. Instead of detaining the defendant in custody dur-
ing the period for which he is remanded, any one Justice
before whom he appears or is brought may, subject to
the provisions hereinafter contained, order his discharge
npon recognisance.

83. In any case of a charge of an indictable offence,
the Justices before whom the defendant appears may,
if they think fit, bind over such witnesses as they have
examined by recognisance to give evidence, and may, by
warrant, order the defendant to be taken before Justices
having juriscdiction in or near the place where the
offence is alleged to have heen committed, or in any other
place in Western Australia where any of the witnesses
to be examined are, and shall at the same time deliver the
complaint, and also the depositions and recognisances so
taken by them, to the officer who has the execution of the
last-mentioned warrant, to be by him delivered to the
Justices before whom he shall take the defendant in
obedience to such warrant.

84. Such depositions and recognisances shall be
deemed to be taken in the case, and shall be treated as if
they had been taken by or before the Iast-mentioned Jus-
tices, and shall, together with such depositions and recog-
nisances as such last-mentioned Justices shall take in the
matter of the charge against the defendant, be frans-
mitted to the proper officer in the manner and at the time
hereinafter mentioned, if the defendant is committed for
trial upon the charge or discharged upon recognisances:

Provided that, if the last-mentioned Justices do not
think the evidence against the defendant sufficient to put
him uwpon his trial, and discharge him without recognis-
anece, every recognisance so taken by the first-mentioned
Justices shall be null and void.

85, If it appears to the Justices by whom any defend-
ant is committed for trial or for sentence that he has
money sufficient to pay the whole or some part of the ex-

penses of conveyving him from the place where he was firsf

hrought before Justices to the place where he was com-
mitted, sueh Justices may order that, in the event of his
convietion, such money or a sufficient part thereof shall
be applied to such purpose.
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86. In any case of a charge of a simple offence or
other matter, the Justices present, or, if only one Justice
is present, such one Justice, may adjourn the hearing to
a certain time and place to be then appointed and stated,
in the presence and hearing of the party or parties, or
their respective counsel or solicitors then present, and
in the meantime may suffer the defendant to go at large,
or may commit him, or may order his discharge upon his
entering into a recognisance conditioned for his appear-
ance at the time and place appointed for continning the
hearing.

Committal and Recognisance.

87. When Justices commit a defendant by way of re-
mand or upen an adjournment, or at any fime before the
decision, they may commit to the gaol, or any other place
of security in the place for which they are then acting,
or to such other safe custody as they think fit.

88. When Justices commit a witness or person sought
to be made a witness, and when they commit a defendant
after the decision, they must commit to a gaol.

89. A witness or person sought to be made a witness
nmay be discharged upon recognisance.

90. When Justices are authorised to discharge a de-
fendant, witness, or other person upon recognisance, they
may order his discharge upon his entering into a recog-
nisance, with or without a surety or sureties at their dis-
eretion, conditioned for his appearance at the time and
place to which the hearing is adjourned, or which is
named in the recognisance.

91. If a defendant, witness, or other person, does not
appear at the time and place mentioned in the recognis-
ance, then the Justices who are there present may
adjourn the hearing, and may issue a warrant for his
apprehension as hereinbefore provided.

Recognisances generally.

92. When Justices have fixed, as regards any recog-
nisance, the amount in which the principal and sureties
(if any) are to be bound, the recognisance, notwithstand-
ing anything in this or any other Aect, need not be entered
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into before the same Justices, but may be entered into
by the parties before the same or any other Justice or
Justiees or before any clerk of petty sessions, or before
an ingpector or sub-inspector of police or other police
officer who is of equal or superior rank, or who iz in
charge of a police station, or, where any one of the
parties is . gaol, before the keeper of such gaol; and
thereupon all the consequences of law shall ensue, and
the provisions of this Act with respect to recognisances
taken before Justices shall apply as if the recognisances
had been entered into before such Justices as heretofore
by law required.

93. When the conditions, or any of them, in any recog-
nisance taken before Justices exercising a summary
jurisdiction are not complied with any Justice may cer-
tify upon the back of the recognisance, in what respect
the conditions have not been observed, and transmit the
same to the proper officer, to be proceeded upon in like
manner as other recognisances, and such certificate shall
be deemed sufficient prima facie evidence of the recogni-
sance having been forfeited, and such Justice shall on
demand by or on behalf of any law officer (as defined by
the Crown Suits Act, 1898), certify by writing under his
hand, in the form contained in the Fourth Schedule to
the said Aect or to the like effect, that such forfeiture has
taken place.

94, When a recognisance is conditioned for the
appearance of a person on a certain day before Justices,
or to take his trial before the Supreme Court, or a Conrt
of General or Quarter Sessions of the Peace, the sureties
bound by such recognisance may, before the day so
appointed, apprehend their prineipal and bring him he-
fore Justices, or deliver him into the custody of the
keeper of the gaol named in the warrant of committal,
as the case may be; and any police officer shall, if re-
quired by such sureties, assist them in such apprehen-
sion.

94¢. When a recognisance is conditioned for the
appearance of a person on a certain day before Justices
or to take his trial before the Supreme Court or a Court
of Session, a Police or Resident Magistrate may, if satis-
fied that it is in the interests of justice so to do, revoke
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the order admitting sueh person to bail or discharging
him on recognisance, and order him to be commitied to
prison, and may thereupon issue his warrant for that pur-
pose in the preseribed form.

Execution of Warrants of Commitment,

e 95. The person to whom a warrant of commitment ig

gaol. directed shall convey the person therein named or de-
seribed to the gaol or other place mentioned in the war-
rant, and there deliver him, together with the warrant, to
the keeper of such gaol or place, who shall thereupon give
the person delivering the prisoner into his custody a re-
ceipt for sueh prisoner, setting forth the state and con-
dition in which such prisoner was when he was delivered
into the custody of such keeper.

Regulations and Forms.

Regulations, 96. (1.) The Governor may make regulations for
Fees. carrying out this Aect, and presecribing the fees to be

taken in Courts of Petty Sessions.

(2.} The forms in the Fourth Schedule, or forms to
the like effect, may be used for the purposes to which
they are respectively applicable, and instruments in such
forms shall be deemed sufficient in law, notwithstanding
that any other form is prescribed by any Act heretofore
passed, but such forms or any of them may be varied for
the purpose of adapting the same to circumstances.

(3.) The fees in the Fifth Schedule shall be taken until
other fees are prescribed.

Part V.—PROCEEDINGS IN CASE OF INDICTABLE
OFFENCES. '
Information presented.
. 97. Where an information is presented in the
mationispre: - Supreme Court, or in a Court of General or Quarter Ses-
sions of the Peace, against any person then at large,
whether he is bound by any recognisance to appear to
answer to the same or is not so bound, the person act-
ing as clerk of arraigns at such Court shall, at any time
after the end of the sessions at which the information was
presented, if such person has not already appeared and
pleaded to the information, grant to the prosecutor, upon
his application, a certificate of the information having
been presented.
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98. Upon production of such certificate to any Justice
for any jurisdiction or place in which the offence is in the
information alleged to have been committed, or in which
the person informed against is supposed or suspected to
be, such Justice shall issue his warrant to apprehend
such person, and to cause him to be bronght before Jus-
tices, to be dealt with according to law.

99. If such person is thereupon apprehended =and
hrought before Justices they, upon it being proved upon
path before them that the person so apprehended is the
same person who is so informed against, shall, withiout
further inquiry or examination, commit him for trial ox
discharge him on recognisances.

100. If the person so informed against is, at the time
of sueh application and production of the certificate to
the Justice, confined in any gaol for any other offence
than that charged in the information, the Justice, upon
proof upon oath that the person so informed against and
the person so confined are one and the same, shall issue
his warrant directed to the keeper of the gaol in which
the person so informed against is then confined, com-
manding him to detain such person in his custody until
he is lawfully removed therefrom for the purpose of
heing tried upon the information, or until he is otherwise

removed or discharged out of his cusfody by due course.

of law.

Warrant-—Commitial.

101, When a person charged with an indietable
offence, and against whom a summong has been issued,
does not appear hefore the Justices at the time and place
mentioned i the summons, and it is made to appear to
the Justices that the summons was duly served upon him
a reasonable time before the time therein appoinfed for
appearing to it, then such Justices may issue their war-
rant to apprehend the defendant and to bring him before
Justices to answer the complaint, and to he further dealt
with aceording to law.

102. Hxcept where a defendant is dealt with sum-
marily under the provisions of the Criminal Code, after
the examination of all the witnesses on the part of the

1
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prosecution is completed, the Justice or one of the Jusg-
fices before whom the examination has been completed
shall say to the defendant these words, or words to the
like effect:—

“Having heard the evidence, do you wish to say
anything in answer to the charge? You are not
obliged to say anything unless you desire to do
g0, but whatever you say will be taken down in
writing, and may be given in evidence against
you upon your trial.’’

And whatever the defendant shall then say in answer
thereto shall be taken down in writing and read to him,
and shall be signed by the Justices, and by the defendant,
if he so desires, and shall be kept with the depositions
of the witnesses, and shall be fransmitted with them to
the proper officer as hereinafter provided:

Provided that if all or any of the depositions of the
witnesses have been previously read to the defendant,
cither at one time or at several times, it shall nof he
necessary to read them again to the defendant, unless he
desires that thev be again read to him.

Sutement 103. Afterwards, upon.the trial _of the defendant,‘any
guidence at :queh statement ‘made_ by him may, if necessary, be given
' in evidence against him without further proof thereof, if
the same purports to bhe signed by the Justice or Justices

by or hefore whom it purports to have been taken, unless

it is proved that it was not in fact signed by the Justice

or Justices hy whom it purports to bhe signed.

Savizg, 104. Nothing hervein contained shall prevent the prose-
cutor in any case from giving, in evidence, any admis-
sion or confession or other statement of the defendant
made at any time, which by law would be admissible as
evidence against such person.

Evidonce for 1Q5. After addressing the defendant as required by
' section one hundred and two, and after taking the state-
ment (if any) of the defendant, the Justice or one of the

Justices shall ask the defendant whether he desires to

give evidence or to call any witnesses; and if he gives

evidence or calls any witnesses, the Justices shall, in the

presence of the defendant, take the statement on oath,

both examination and cross-examination, of the defend-
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ant or of the witnesses so called who know anything
relating to the faets and circumstances of the case or any-
thing tending to prove the innocence of the accused.

106. When all the evidence offered npon the part of Dischacge of
the prosecution against a person charged with an indict- R
able offence, as such, has been heard, if the Justices then
present are of opinion that it is not sufficient to put the
defendant upon his trial for any indictable offence, the
Justices shall forthwith order the defendant, if he is in
custody, to be discharged as to the complaint then under
inquiry.

107. If, in the opinion of the Justices, the evidence is Commitial of
sutficient to put the defendant upon his trial for an in- ’
dictable offence, then they shall order him to be com-
mitted to take his trial for the offence before some court
of competent jurisdiction, and in the meantime shall, by
their warrant, commit him to gaol, to be there safelv kept
mntil the sittings of the Court before which he is to be
tried, or until he is delivered by due course of law or
admitted to bail ag hereinafter mentioned.

[Section 108 repealed by No. 19 of 1919, s. 4.]

109. When a person has been charged before Justices Depositions o
. . . persons daad
with an indictable offence, as such, and has been com- orabsent.
mitted for trial, then if, upon the subsequent trial of the
person so charged, it is proved that any person whose
deposition has been taken in manner hereinbefore pre-
scribed at the hearing of suceh charge before the Justices
is dead, or out of the State, or so ill as not to he abla
to travel, and if such deposition purports to be signed by
the Justice by or before whom the same parports to have
been taken, sueh deposition may be read as evidence on
the trial without further proof thereof, unless it is proved
that it was not in faet signed by the Justice by whom it
purports to he signed.

110, If a person dangerounsly ill and unable to travel rower sales
. . . . . . statemanis
is helieved to be able to give material and important in- witnesess
dangarously
i

formation relating to an indictable offence, or to a person i
accused thereof, and it 1s desirable, in the inferests of =
truth and justice, that means should be provided for per-
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petuating such testimony and rendering the same avail-
able in the cvent of the death of the person giving the
same, the proceedings described in the next section may
take place.

111, ‘Whenever it is made to appear to the satisfac-
tion of any Justice that any such person is dangerously
ill and not likely to recover from such illness, and that
it is not practicable for any Justice to fake a deposition,
in accordance with the provisions of Part IV. of this
Act, of such person, the Justice may take, in writing, the
statement on oath or affirmation of such person, and the
Justice shall thereupon subscribe the same, and add
thereto a statement of his reason for taking the same,
and of the dav and place when and where the same was
taken, and of the names of the persons (if any) present
at the taking thereof, and if the same relates to any
imdictable offence for which any accused person is
already committed or bailed to appear for trial, shall
trausmit the same with the said addition to the proper
officer of the Court for trial at which the accused person
has been committed or bailed; and in all other cases he
shall transmit the same to the Police or Resident Magis-
trate for the distriet in which he has taken the same, who
shall preserve the same and file it of record.

112, A statement taken as described in sections one
hundred and ten and one hundred and eleven may be
read in ¢vidence either for or against the accused upon
his trial, if the person who made the same is proved to
be dead, or if if is proved that there is no reasonable
probability that such person will ever be able to travel
or to give evidence, without further proof thereof, if the
same purports to be signed by the Justice by or hefore
whom it purports to be taken, and if it is proved to the
satisfaction of the Court that reasonable notice of the in-
tenfion to take such statement has been served upon the
person {wheather prosecutor or accused) against whom it
is proposed fo be read in evidence, and that such person
or his counsel or solicifor had, or might have had if he
had chosen to be present, full opportunity of cross-
examining the person who made the same, unless it is
proved that anv of the requisitions of the Act were not
complied with.
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113. VWhenever a prisoner in actual custody has
served or received notice of an intention to take a state-
ment as mentioned in sections one hundred and ten and
one hundred and eleven, a Judge or the Justice by whom
the prisoner was committed, or the visiting Justices of
the prison in which he is confined may, by an order in
writing, direct the gaoler having the custody of the
prisoner to convey him to the place mentioned in the said
notice for the purpose of being present at the taking of
the statement; and such gaoler shall convey the prisoner
or cause him to be econveyed accordingly, and the ex-
penses of such conveyance shall be paid out of the funds
applicable to the other expenses of the prison.

Defendant admitting guilt.

114, If the defendant, on being asked, as provided in
section one hundred and two, whether he wishes to say
anything in answer to the charge, says that he is guilty
of the charge, the Justices, instead of committing the de-
fendant for frial as hereinbefore provided, shall order
him to be committed for sentence before some Court of
competent jurisdiction, and in the meantime shall, by
their warrant, commit him to gaol, to be there safely kept
until the sittings of that Court, or until he is delivered
hy due course of law.

Buail.
115. No person charged with a capital erime shall be

admitted to bail except by order of the Supreme Court or
a Judge thereof.

116. When any person is charged before Justices with
any crime except a capital erime, or with any of the mis-
demeanours stated in the Sixth Schedule, such Justices
may admit the person charged to bail, npon his enter-
ing into a recognisance with such surety or sureties as
in the opinion of the Justices will be sufficient to insure
his appearance at the time and place when and where he
is to be tried for the offence.

117, When a person charged with any such erime or
nisdemeanonr is committed to gaol to take his trial for
the same, then at any time before the first day of the sit-
ting or session at which he is to be tried, or hefore the
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day to which such sitting or session is adjourned, the
Justices who have signed the warrant for his commit-
ment or a Police or Resident Magistrate may admit such
defendant to bail.

118. When the committing Justices are of opinion
that for any alieged crime or misdemeanour the defend-
ant ought to be admitied to bail, they shall certify, on
the back of the warrant of commitment, their consent
to the defendant being bailed, stating also the amount
of bail which ought to be required.

119. If it is inconvenient for the surety or sureties to
attend to join with the defendant in the recognisance of
bail, the committing Justices or a Police or Resident
Magistrate may make a duplicate of such certificate; and
upon the same being produced to any person authorised
by this Act in that behalf, such last-mentioned person
may thereupon take the recognisance of the surety or
sureties in conformity with such certificate.

120. Upon the recognisance being duly taken and pro-
duced together with the certificate on the warrant of
commitment, to the keeper of the gaol in which the de-
fendant is detained, the defendant shall be discharged
out of custody as to that commmitment.

121, "When any person is charged before Justices with
any misdemeanour other than those referred to in sec-
tion one hundred and sixteen, the Justices, if in their
opinion the evidence is sufficient to put the defendant
upon his trial, shall, instead of committing him to gaol
for such offence, admit him to bail with or without sure-
ties in such reasonable sum as they think sufficient to
insure his appearance at the time and place where he is
to be tried for the offence; but if he fails to give bail he
shall be committed to gaol to take his trial for the offence.

If he has been committed to gaol and applies to any

Justice, before the first day of the sitting or session at

which he is to be tried, or before any day to which such
sitting or session is adjourned, to be admitted to bail,
such Justice shall admit him to bail accordingly, with

oy withont sureties, in sueh reasonable sum as aforesaid.
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T'ransmission of Recognisances of Bail.

122. When a defendant in custody is admitted to bail
by a Justice other than the committing Justices, the Jus-
tice so admitting him to bail shall forthwith transmit the
recognisance or recognisances of bail to the committing
Justices, or one of them, or to the elerk of petty sessions,
to be by them or him transmitted with the depositions to
the proper officer.

Warrant of Delwerance.

123. When Justices admit to bail any person then in
any gaol charged with an offence for which he is so
acdmitted to bail, such Justices shall send to o1 cause to
be lodged with the keeper of the gaol a warrant of
deliverance, requiring the keeper to discharge the person
so admitted to bail if he is detained for no other offence,
and upon such warrant of deliverance being delivered to
or lodged with the keeper, he shall forthwith obey the
same.

Witnesses where Committed for Trial.

124, The Justices before whom any witnesses are
examined may bind every such witness by recognisance,
in such sum as they way think fit, to appear at the Conrt
at which the defendant is to be tried, then and there to
give evidence against or for the defendant, and shall so
bind over all witnesses called for the prosecution if so
required by the defendant.

125, Kvery such recognisance shall be duly acknow-
Tedged by every person who enters into it, and shall be
subseribed by the Justices before whom it is acknow-
ledged; and a notice thereof, signed by the Justices, ghall
at the same time he given to every person bound therebv.

126. Tf a witness refuses to enter info such recognis-
ance the Justices may, by warrant, commit him to gaol,
there to De safely kent until after the trial of the
defendant, unless in the meantime sueh witness duly
enters into such recognisance before a Justice.

Provided that, if afterwards, from want of sufficient
evidence in that behalf or other canse, the Justices hefore
whom the defendant has been hrought do not commit him
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or admit him to bail for the offence with which he ig
charged, or if the Attorney General or person appointed
to present indictments declines to file an information
against the defendant for the offence, any Justice, upon
being duly informed of the fact, may, by his order in that
behalf, order and direct the keeper of the gaol where such
witness is in custody to discharge him from the same, and
such keeper shall thereupon forthwith discharge him
accordingly as to that warrant.

Transmission of Depositions, etc.

127. When a defendant is committed for trial or for
sentence, all informations, depositions, exhibits, state-
ments, and recognisances shall be transmitted by the
Justices, as soon as possible after the conclusion of the
case before them, fo the Attorney General, or the person
appointed to present indietments in the district, accord-
ing as the defendant is committed to be tried or to he
sentenced before the Supreme Court in Perth, or within
a cirenit district or before a Court of General or Quarter
Sessions.

128. The Attorney General, and the person appointed
to present indictments shall, respectively, after such
transmission and before the day of trial, have and be
subject to the same duties and liabilities in respect of the
said several docmments upon a certiorari divected fo
them respectively, or upon a rule or order directed to
them in lieu of that writ, as the Justices would have had
and been subject to upon a certiorari to them if such
documents had not been so transmitied.

129. The Attorney General and the person appointed
to present indictments in a district respectively, and any
officer prosecuting for the Attorney General shall, at any
time after the opening of the Court at the sittings or
sessions at which the trial is to be held, or the sentence
passed, deliver the said documents, ov any of them, to the
proper officer of the Cowrt if and when the presiding
Judge so directs.

Recommatial.

130. If in any case a defendant is committed to take
his trial or for sentence before a Court which has not
jurisdiction to trv the case or pass sentence upon him, or
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before which he ought not to be committed to take his
trial, or for sentence, or the Judge whereof is by reason
of interest or otherwise incapacitated from trying the
case or passing sentence, the committing Justices or any
othier Justices may, at any time before the time appointed
for holding such Court, direct the defendant and the
warrant of commitment, if any, to be brought hefore
them, whether the defendant has heen admitted fo bail or
not, and may, upon production of the depositions and
without further evidence, cancel the warrant of commit-
ment, and may commit the defendant afresh to take his
trial, or for sentence, before another and the proper
Court, and may, in a proper case, admit him to bail as
hereinbefore provided, or enlarge his bail, if he has been
already admitted to bail; or if the defendant is brought
hefore the Court at the time appointed for holding the
same, the Court may, notwithstanding such defect of
jurisdietion or incapacity, remand him to take his trial,
or for sentence, before another and the proper Court,
and may, in a proper case, admit him to bail, subject to
the provisions hereinbefore contained, or enlarge his bail
if he has been already admitted to bail.

When a fresh commitment or remand has been so
made, the same or any other Justices, or such Court, may
bind the witnesses by fresh recognisance to appear and
give evidence at the Court to which the defendant is so
committed or remanded, and for that purpose may sum-
mon and compel the attendance of the witnesses before
the Justices or the Court in the manner hereinbefore pro-
vided for compelling the attendance of witnesses to give
evidence.

Fvery direction of Justices to bring a defendant before
them under this seetion shall be reduced into writing and
signed and have effect as a warrant, and shall be obeyed
and carried into effect by all constables, gaolers, and
other persons to whom it is direeted, according fo its
tenor.

Restitution of Properiy.

131. When a defendant is summarily convieted of an
indictable offence, or the Justices are of opinion that the
offence is proved, they may order restitution of the pro-
perty in respect of which the offence was committed to
the owner thereof or his representative.
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132. If such property is not then forthcoming, the
same Justices, whether they award punishment or othep-
wise, may inguire into and ascertain the value of the pro-
perty in money, and, if they think proper, may order
payment of the amount of such value o the true owner
by the defendant, either at one time or by instalments,
at such periods as the Justices deem reasonable, and the
amount so ordered to be paid may he recovered in the
same manner as moneys ordered to be paid by Justices
upon a eonviction for a simple offence.

Record.

133. The Justices before whom any person is sum-
marily convieted of an indictable offence, under the pro-
visions of the Criminal Code, shall forthwith thereafter
transmit the convietion and recognisances (if any) to
the Registrar of the Supreme Court, to be kept by him
among the records of the Court.

ParT VI—PROCEEDINGS IN CASE OF SIMPLE
OFFENCES AND OTHER MATTERS.

Complainant’s Defanlt.

134 1If, upon the day and at the time and place
appointed by the summons for hearing and determining
a complaint of a simple offence or other matter, the de-
fendant attends voluntarily in obedience to the summons,
or is brought before the Justices by virtue of a warrant,
and the complainant (having had notice of such day,
time, and place) does not appear by himself, his counsel,
or solicitor, the Justices shall dismiss the complaint,
unless for some reason they think proper to adjourn the
hearing of the same to some other day, in which case they
may adjourn the hearing accordingly, upon such terms
as they think fit, and may commit the defendant in the
meantime, or may discharge him wupon recognisances
conditioned for his appearance at the time and place to
which the hearing is so adjourned.

Defendant’s Default.

135. Tf, at the time and place so appointed, the de-
fendant does not appear when called, and proof is made
to the Justices, in manner hereinbefore prescribed, of
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due service of the summons upon the defendant a reason-
able time before the time appointed for his appearance,
the Justices may either—

(1) proceed, ex parte, to hear and determine the case
in the absence of the defendant; or

(2) issue thelr warrant to apprehend the defendant,
and to bring him before Justices to answer
the complaint, and to be further dealt with
according to law.

136. When the Justices, upon the non-appearance of
the defendant, issue their warrant, they shall adjonrn
the hearing of the complaint until the defendant is appre-
hended, and if the defendant is afterwards apprehended
uncler sueh warrant, he shall be detained in safe custody
until he can be brought up before Justices at a con-
venient time and place, of which the complainant shall
have due notice.

Hearing.

137. If both parties appear either personally or by
counsel or solicitor, then the Justices shall proceed to
Lhear and determine the complaint.

138. When the defendant is present at the hearing,
the substance of the complaint shall be stated to him, and
he shall be asked if he has any canse to show why he
should not he convicted, or why an order should not be
made against him; and if he has no cause to show, then
the Justices present at the hearing may conviet him, ox
make an order against him accordingly.

139, But if Le dJdoes not admit the truth of the com-
plaint, then the Justices shall proeeed to hear the com-
plainant and his witnesses, and also the defendant and
his witnesses, and also such witnesses as the complainant
may examine in reply, if the defendant has given any
evidence other than as to his general character; and the
Justices, having heard the evidence so adduced, shall
consider the whole matter and determine the same, and
shall conviet or make an order upon the defendant or
dismiss the complaint, ag justice may require.
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140. If at the time-or place to which u hearing or
further hearing is adjourned, either or both of the parties
does not or do not appear personally or by counsel op
solicitor, the Justices then present may proceed to such
hearing or further hearing as if such party or parties
were present; or if the complainant does not appear, the
Justices may dismiss the ecomplaint with or without costs,

Practice.

141, The practice before Justices upon the hearing of
a complaint of a simple offence or other matter shall, in
respect of the examination and cross-examination of
witnesses, be in accordance as nearly as may be with the
practice for the time being of the Supreme Court upon
the trial of an issue of fact in an action at law. But the
complainant, his counsel, or solicitor, shall not, without
the leave of the Justices, be entitled to make any observa-
tions in reply upon the evidence given by the defendant;
nor shall the defendant, his counsel, or solicitor, without
such leave, be entitled to make any observations in reply
upon any evidence given by the complainant in reply.

Dismissal.

142, TIf the Justices dismiss a complaint, they may, if
required so to do, and if they think fit, make an order of
dismissal, and give the defendant a certificate thereof,
which certificate shall, upon produetion and without
further proof, be a bar to any subsequent complaint for
the same matter against the same person.

[Section 143 repealed by No. 19 of 1919, s. 10.]

144, When, by a conviection or order, any sum or costs
ig or are adjudged to be paid, the Justices may do all or
any of the following things, namely:—

(1) Allow time for the payment of the sum or costs;

(2) Direet payment of the sum or costs to be made by
instalments;

(3) Direct that the person liable to pay the sum or
costs shall be at liberty to give, to the satisfac-
tion of sueh person as shall be speecified by the
Justices, security, with or without a surety or
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sureties, for the payment of the sum or costs, or
of any instalment thereof; and such securvity
may be given and enforced in mauuner provided
by this Act.

When a sum or costs is or are directed to be paid by
instalments, and defanlt is made in the payment of any
one instalment, the same proceedings may be taken ag ir
the original convietion or order had adjudged the pay-
ment of all the instalments then remaining unpaid and
defanlt had been made therein.

The Justices divecting the payment of a sum or costs,
or of an instalment of a sum or costs, may diveet such
payment to he made at such time or times and in such
place or places and to such person or persous as may be
gpecified; and every person to whom any such sum or
costs or instalment is or are paid, if he is not the clerk of
petty sessions, shall, as soon as may he, pay over or
account for the same to the clerk of petty sessions.

145, (1) On the summary convietion of any person
of an assaunlt, the Justices may award that the fine or part
thereof shall be paid to the person assgaulted.

(2) The order of the Justices shall he » sufficient
anthority to the clerk of petty sessions receiving such
fine for pavment to the person agsanlfed.

146. Tt shall not be necessary for Justices formally to
draw up a convietion or order or any other record of a
decision, except on summary conviction for an indietable
offence, unless the same is requived by a party to the
proceedings for the purpose of an appeal against the
decision, or is required for the purpose of a veturn fo a
writ of habeas corpus or other writ from the Supreme
Court.

No Certiorari.

147, No convietion or order shall be quashed for want
of form, or be removed by certiorart or otherwise into
the Supreme Court, and no warrant of commitment on
a convietion shall be held void by reason of anyv formal
defect therein: provided it is therein alleged that the
party has been duly convieted, and there is a good and
valid convietion to sustain it
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Copies of Depositions, etc.

148. When a convietion or order is made, or a com-
plaint 1s dismissed by Justices, all parties interested
therein shall be entitled to demand and have copies of the
complaint and depositions, and of the conviction or order,
from the officer or person having the custody thereof, on
payment of a reasonable sum for the same, not exceeding
thireepence for each folio of seventy-two words, or at
stich other rate as may be preseribed by regulation.

Imprisonment.

149. When the Justices, upon a conviction, adjudge
the defendant to be imprisoned with or without hard
labour, they shall issue their warrant of commiftment
accordingly.

150. When Justices, upon making a conviction for a
simple offence, adjudge the defendant to be imprisoned,
and the defendant has previously been adjudged to be
imprisoned upon a econviction for any other offence
(whether an indictable offence or not), or is adjudged
at the same petty sessions to be imprisoned for any other
offence, the Justices may, if they think fit (whether the
defendant is actually nndergoing imprisonment or not)
adjudge that the imprisonment for such subsequent
offence shall commence at the expiration of the term of
imprisonment which the defendant is then undergoing or
Lable to undergo, or of any term of imprisonment to
which he is sentenced at the same petty sessions.

Subject as aforesaid, and to subsection six of section
one hundred and sixty-seven, every term of imprison-
ment imposed by Justices under this Act shall commence
to 1un from the time when the defendant is first impri-
soned under the warrant of commitment.

Costs.

151, In all cases of summary convietions and orders,
the Justices making the same may, in their discretion,
order by the conviction or order that the defendant shall
pay to the complainant such costs as to them seem just
and reasonable.
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152. When Justices, instead of convicting or making
an order, dismiss the complaint, they may, by their order
of dismissal, order that the complainant shall pay to the
defendant such costs as to them seem just and reason-
able.

153. The sum so allowed for costs shall, in all cases,
be specified in the comnviction or order or order of dis-
missal.

154. Subject to the express provisions of subsection
{6) of section one hundred and fifty-five, the sum allowed
for costs in a conviction or order by which a penalty or
sum of money is adjudged to be paid shall be recover-
able in the same manner and under the same warrants
as the penalty or sum of money adjudged to be paid by
the conviction or order is recoverable.

Enforcement of Recogwsances.
164a. {1.) When any person bound with or without
sureties,—

(a) by any recognisance entered into pursnant to
the order or decision of any court of summary
jurisdietion to attend or appear before any
suneh court, or to keep the peace, or he of good
behaviour, or observe or comply with any
other condition, or

(1) by any recognisance entered into pursuant to
section one hundred and eighty-seven or two
hundred of this Act,

fails in any condifion of the recognisance, complain
thereof may be made against those bound by the recog-
nisance, or any oune or more of them, and proceedings in
respect thereof may be issued and taken as in the case
of a matter cognisable under this Act, and on the hearing
an order may be made forfeiting the recognisance and
ordering the payment by the person or persons proceeded
against of the sum or sums in which he or they is or are
respectively bound.

(2.) The provisions of this section shall bhe sithou
prejudice to any other method of enforcement.

(3.) This section shall apply and bave effect whether
the failure in the condition of fhe recognisance has
occurred hefore or after the commencement of this Aet.
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Ezecution.

155. (1.) When a conviction or order adjudges or
requires the payment of a pecuniary penalty or com-
pensation or sum of money or costs, then the conviction
or order shall direct that the same shall be recoverable
in default of payment by exeention against the goods and
chattels of the person liable, and that in default of pay-
ment and of sufficient goods and chattels he shall be
imprisoned for a period determined in accordance with
the provisions of section one hundred and sixty-seven,
and subject to the provisions of that seetion: Provided
that the Justices may, in lien of directing that such
penalty, compensation, or sum of money or costs shall
he recoverable by execution, direct that in default of pay-
ment the person in default shall be imprisoned as afore-
said.

(2.) This section applies to an order directing any per-
son to make any periodical payments, and such order
shall direct that whenever and as often as defanlt is made
in any such payment, the person in default shall be liable
to such process of execution and imprisonment or to such
imprisonment only as is hereinbefore provided.

(2a.) If shall not be necessary for the person entitled
to receive the said periodical payments to enforce such
order for and in respeet of each such payment as and
whenever default has been made in payment thereof, and
whenever default has been made in respect of more than
one periodical payment the person in default shall be
liable in respect of the aggregate amount in payment
whereof default has been made to such process of execu-
tion and imprisonment or imprisonment only as he would
be liable to if the default were in respect of one payment
equal to the said aggregate amount: Provided such
aggregate amount shall not exceed the sum of periodical
payments for six months.

This subsection shall have effect in respect of defaults
made before or after the commencement of the Justices
Act Amendment Act, 1926.

(3.) Bvery such conviction or order as aforesaid shall
have effect according to its tenor, and any necessary war-
rant of execution or commitment may be issued for the
purpose of enforcing the same.

(4.) The provisions of this section shall apply to all
convictions or orders of Justices, notwithstanding the
provisions of any other Act: Provided that nothing
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hevein shall rencer any person liable to imprisonment
who is expressly exempted from sueli liability by any
Act.

(5.) HEvery conviction or order adjudging or requiring
the payment (whether periodically or otherwise) of a
pecuniary penalty or compensation, or sum of money or
costs, which has been heretofore pronounced or made by
Justices or which has heretofore or shall hereafter be-
come enforeeable as if so pronounced or made, shall, for
the purposes of enforcement, be deemed to direct re-
covery i default of payment by execution and imprison-
nment as aforesaid, and this section shall apply thereto
accordingly.

(6.) Notwithstanding anything contained in the pre-
ceding subsections in case of proceedings under any of
the specified sections or provisions of the enactments set
out in the first column of the IHighth Schedule to this
Act, where any money which the Justices order to be
paid is on account of any of the matters specified in the
second column of that Schedule, the Justices shall not
make any direction under subsection (1) of this section
that such money shall be recoverable in defaunlt of pay-
nment as therein mentioned, but in regard to every such
order, notwithstanding the amount thereof, the follow-
ing provisions shall apply:—

(a) The sum ordered to be paid, including any costs
relating thereto, and in comnection with any
steps or proceedings under this section, is
hereby made recoverable in the same manner
as a judgment of a local eourt;

(b) At the request of the party entitled to recover
sueh sum, the clerk of petty sessions or other
officer having the custody of the record of the
order of the justices shall deliver to such
party a certified copy thereof under his hand;

(¢) Such party may register the certified copy in
the loeal court nearest to the place where the
order was made, and thereupon the same may
be enforced in the same way as if it had been
a judgment of such local court;

(d) Where the Justices make any order to which
this subsection applies, and in the same pro-
ceedings make an order in respect of any
other matier or simple offence whiclh they
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have jurisdiction to try and determine, they
shall exclude from any order as to costs
enforceable under the preceding subsections
any costs which would not in their opinion
have been necessarily or reasonably ineurred
had the matter to which this subseection re-
lates not heen before them. If the Justices
make any order for the payment of such
costs, excluded as aforesaid, then the pro-
visions of the preceding paragraphs (a), (b),
and {¢} of this subsection shall apply.

156. When a Justice issues a warrant of execution,
he may suffer the person against whom the warrant is
issued to go at large, or he may verbally, or by writing,
order such person to he kept and detained in gsafe custody
until return is made to the warrant of execution, unless
such person gives sufficient security, by recognisance or
otherwise, to the satisfaction of the Justice for his
appearance at the time and place appointed for the return
of the warrant of execution.

157, In auy case in which a warrant of execntion may
be issued under the provisions hereinbefore contained,
if at the time and place appointed for the return of the
warrant the officer who has the execution of the same
returns that ke could find no goods or chattels, or no suf-
ficient goods or chattels, whereupon he could levy the
stun therein mentioned, together with the costs of or ocea-
sioned by levying the same, the Justice before whom
the same is returned mayv issue his warrant of commit-
ment of the person against whom the warrant of execu-
tion is issued to gaol, there to be imprisoned with or with-
out hard labour for a period determined according to
the scale in section one hundred and sixty-seven, subject
to any reduetion ordered under that section, nnless the
sum adjudged to be paid and all costs and charges of
the execution, and also, if the Justice thinks fit so to
order, the costs and charges of taking and conveving
such person to gaol (the amount thereof heing ascer-
tained and stated in the warrant of commifment) are
sooner paid.

When portion of the penalty, compensation, swmn of
meoney, or costs directed to be levied by the warrant of
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execution has been levied or paid, due credit shall be
given and allowed for such portion in the warrant of
commitment.

158. In any case in which a couviction or order for a
penalty or compensation or for the payment of a sum of
money or costs does not dirvect that the same shall be
recoverable by execution, but directs that in default of
payment the person in default shall be imprisoned, then
any Justice may isswe his warrant of commnitment of the
person in default to gaol, there to be imprisoned for a
period determined aceording to the scale in section one
bundred and sixty-seven, subject to any reduction ordered
under that section, unless the sum adjudged to be paid
and all costs and charges of taking and conveying such
person to gaol (the amount thereof heing ascertained
and stated in the warrant of commitment) are sooner
paid. Due credit shall be given and allowed in the way-
rant of commitment for any portion of such penalty,
compensation, sum of money or costs paid hefore the
issue thereof.

159. When an order is not for the payment of money,
bat for the doing of some other act, and directs that in
case of the defendant’s negleet or refusal to do such act
he shall be imprisoned with or without hard labour, then,
if the defendant neglects or refuses to do such act, the
Justices making such order, or some other Justice, may
issue his warrant of commitment of the defendant to
gaol, there to he imprisoned with or without hard labour,
as the case may be, for such time as the Justices making
the order directed.

Satisfaction of Foecution by Payment.

160. When a person is imprisoned for non-payment of
a penalty, compensation, or smun of money, or costs, le
may pay to the keeper of the gaol in which le is im-
prisoned the sum in the warrant of commitment men-
tioned, together with the amount of the costs, charges,
and expenses (if auny) therein also mentioned, and the
said keeper shall receive the same, and shall therenpon
discharge such person if he is in his custody for no other
matter, and shall forthwith pav the sum s received to the
clerk of petty sessions.
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Payment wnder Execution.

161, In every warrant of execution the person to
whom it is directed shall be thereby ordered to pay the
amonnt of the sum and costs to be levied thereunder to
the clerk of petty sessions, and if any person convicted
of any penalty, or ordered by Justices to pay any sum of
money or costs, pavs the same to any other person, sueh
othier person shall forthwith pay the same to such clerk
of petty sessions.

Warrants of Execution.

162. When any Justice issues a warrant of execution,
purporting to have been issued within the limits of his
Jurisciction, such warrant may be executed within any
part or parts of the State although beyond the limits of
such jurisdiction, aud, if necessary, from time to time
until satisfaction thereof.

Mode of Execution.

163. With respect to warrants of execution issued by
Justices, the following provisions shall have effect:—

(1) The warrant shall be executed by selzure and sale
of the goods and chattels of the person against
whom the wairrant is issued, and shall he
executed by or under the direction of a police
officer.

(2) The wearing apparel, bedding, and household
furniture of a person and his family to the value
of Ten pounds, and the tools and implements of
his trade, shall not be taken in execntion.

(3) Except so far as the person against whom the
execution is isswed otherwise consents in
writing, the goods and chattels seized shall be
sold by public auction, and except in the case of
perishable goods forty-eight hours, at the least,
shall infervene between the making of the levy
and the sale.

(4) Subject as aforesaid, the goods and chattels
seized shall be sold within the period fixed by
the warrant, and if no period is so fixed, then
within the period of fourteen days from the date
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of making the levy, unless the sum for which the
warrant was issued, {ogether with the charges
of the execution, are sooner paid.

{6) The police officer charged with the execution of a
warrant of execution may deduct out of the
amount realised by such sale all costs and
charges actually incurred in effecting such sale,
and shall render fo the owner the overplus (if
any) after retaining the amount of the sum for
which the warrant was issued, and the proper
costs and charges of the excention of the
warrant.

{6) A written account of the costs and charges in-
curred in respect of the execution of any warrant
of execution shall be sent by the police officer
charged with the execution of the warrant to the
clevk of petty sessions; and the person against
whom the warrant was issned may, at any time
within one month after the levy, inspeet such
account, at any reasonable time, and take a copy
of such account.

164, When a person pays or tenders to the police
officer charged with the exceution of a warrant of execu-
tion the sum mentioned in such warrant, or produces the
receipt for the same of the clerk of petty sessions, and
also pays the amount of the costs and charges of the
execution up to the time of such payment or tender, the
officer shall not execute the warrant.

165. No execntion made under the anthority of this
Act shall be deemed unlawful, nor shall any person mak-
ing the same be deemed a trespasser by reason of any
defect or want of form in the convicetion order or warrant
of execution, nor shall any such person be deemed a ftres-
passer from the beginning by reason of any irregularity
which mayv afterwards be committed by him, but any per-
son aggrieved by such irregularity may recover satis-
faction for every special damage by action at law.

165a. (1.) If a claim is made to or in respect of goods
seized under a warrant of execution or in respect of the
proceeds or value of the goods by a person not being the
person against whom the process has been issued, the
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clerk of the local court nearest to where the seizure wag
made, npon application of the officer charged with the
execution of the warrant whether an action has been
brought against the officer or not, may enter an inter-

pleadel plaint, and may issue a summons thereon calling
hefore the court the person making the clalm, and thele-
upoen any action which has been bl ought in the Supreme
or any other court in respect of the claim shall be stayed.

(2.} The clerk shall also, if the magistrate so directs,
by the same stunmons call before the court any other per-
son whom the magistrate may deem interested in the
proceedings.

(3.) Upon the return of the summons the magistrate of
the local court shall have and may exercise such and the
same powers as a Judge of the Supreme Court has, and
may exercise upon the application of the Sheriff in the
case of goods taken in execution under process issued
from the Supreme Court, and may without any consent
of parties dispose of the merits of the claim, and decide
the same in a swmmary manner and on such terms as
shall be just.

(4.) The magistrate may allow any person to intervene
and take part in the proceedings at any stage.

(5.) The Governor may by rules made in manner pro-
vided in the Local Courts Act, 1904, prescribe, with re-
gard to proceedings under this section, such and the like
matters as he is empowered to prescribe under section
one hundred and fifty-eight of that Act.

Imprisonment,

166. Subject as in this Act mentioned, and notwith-
standing any enactment to the contrary, when Justices
have anthority under this Act or under any other Act,
whether past or future, to impose imprisonment with
hard lahour or to impose a fine for an offence punishable
on summary convietion, such Justices may, in the case
of imprisonment, impose the same without hard labour,
and may reduce the prescribed period thereof or do
either of such aets; and in the case of a fine, if it is im-
posed as in respect of a first offence, may reduce the
prescribed amount thereof.
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And where, In a case where either imprisonment or
fine is imposed, there is preseribed a requirement for the
defendant to enter into his recognisance and to find sure-
ties for keeping the peace or being of good behaviour,
and observing some other condition, or to do any of such
things, the Justices may dispense with any such require-
ment or any part thereof.

And where Justices have authority under an Act other
than this Act, whether past or future, to impose imprison-
ment for an offence punishable on summary convietion,
and have not anthority to impose a penalty for that
offence, they may notwithstanding, when adjudicating on
that offence, if they think that the justice of the case will
be better met by a fine than by imprisonment, impose a
penalty not exceeding Twenty-five pounds, and not being
of guch an amount as will subject the offender under the
provigions of this Act in default of payment of the pen-
alty, to any greater term of imprisonment than that to
which he is liable under the Act anthorising the imprison-
ment.

167. (1.) The peried of imprisomment to be inserted
in a warrant of commitment issued unnder section ome
hundred and fiftv-seven or one hundred and fifty-eight
of this Act shall, where the total amount payable under
the warrant is under two pounds, be three days, and in
other cases shall be calenlated at the rate of three days
for every pound payable (disvegarding any fractional
part of a pound): provided that in no case shall the
period of imprisonment exceed six months.

(2.) Any such imprisonment shall in general be with-
out hard labour, but shall he with hard labour it the
Justices pronouncing ov making the convietion or order
shall have determined that such imprisonment shall be
with hard labouy, which determination such Justices ave
hereby empotwered to make notwithstanding that the hw-
position of hard labour he not expressly authorised by
the Act on whicl the convietion or order is founded.

(3.) Notwithstanding anything in this section, when an
order or convietion does not order the payment of anv
panalty or cempensation or sum of money, but orders the
payment of costs and when a complaint is dismissed with
costs to he paid by the complainant, the period of im-
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prisonment fo be inserted puysuant to this section in the
warrant of commitment issued in such case shall not ex-
ceed one month.

(4.) When the person imprisoned under any such
warrant of commitment shall pay any portion of the
amount payable under the warrant, then the period of
mprisonment shall be thereby reduced by a period which
shall bear the same ratio to the period of imprisonment
as the portion paid bears to the total amount that was
payable, and the prisoner shall be entitled to be released
on the expiry of the reduced period. In calculating any
reduction hereunder fractional parts of davs shall he
disregarded.

(5.) Notwithstanding anything herein, any Justices
giving any decision may thereby order that the period of
imprisonment to be inserted in any warrant of commit-
ment to be issued in respect of any penalty, compensa-
tion, sun of money, or costs payable under the decision
shall be reduced to such an extent as the Justices think
Just.

(6.) Any sentence of imprisonment imposed hy
Justices for any offence shall, if the Justices so order,
commence to run from the expiry of any term of im-
prisonment for any cause whatsoever which the person
sentenced may be nndergoing under any such warrant of
commitment as aforesaid, and any term which any person
is liable to nndergo lhereunder for non-payment of any
pecuniary penalty, compensation, sum of money, or costs
shall, if the Justice issuing the warrant in respect thereof
so orders, commence to run from the expiry of any other
term of imprisonment for any cause whatsoever which
the person so liable may be undergoing,

Duty of Clerk of Petty Sessions and of Keeper of Gaol.

Clerk ot perty 100 All sums received by a clerk of petty sessions as
sessions to - the proceeds of a warrant of execution shall be paid by
Trensurer.  him to the person to whom the same respectively are to
be paid, according to the directions of the Act under
which the complaint was made, and if the Act contains no
directions for the payment thereof {o any person, then
the clerk of petty sessions shall pay the same into the

Treasury.
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169. Every clerk of petty sessions and every keeper
of a gaol shall keep a true and exact accomnt of all
moneys received by him under or by virtune of any con-
viction or order, showing the persons from whom and the
time when the snms were received, and to whom and when
the sums were paid, in the form in the Seventh Schedule
of this Aect, or to the like effect, and shall, once in every
month, render a fair copy of every such account to the
Treasury,

Remission.

170. The Governor may remit the whole or any part
of any fine, penalty, forfeiture, or costs imposed by a con-
vietion, wlhether any part thereof is pavable to any per-
son other than His Majesty or not; and upon such
remissicn, the conviction shall cease to have effect either
wholly or partially, as the case may be.

171, When any fine or penalty lmposed by a convie-
tion, or any part thereof, is payable fo any person other
than His Majesty, the clerk of petty sessions, on such fine
or penalty heing paid, shall retain the same, and shall not
pay over the same, or any part thereof, to any sueh per-
son until after the expirvation of seven days from the pay-
ment thereof, or such further period as the Justices may
clirect.

After a fine or penalty bas been paid to any such
person it shall not be recoverable from IHis Majesty,
notwithstanding that the convietion may afterwards he
set aside,

Parr VII.—Surery OF THE PrRAcE AND For
Goop BEHAVIOUR.

172. When complaint in writing is made before a
Justice that anv person has threatened to do to the com-
plainant, or to his wife or child, or any person under his
care or charge, any bodily injury, or to hurn or injure his
hounse, or otherwise to commit a breach of the peace
towards him or his wife or child or such other person as
aforesaid, or to procure others to commit such breach of
the peace or do such Injury, or has nsed any langunage
indicating an intention to commit such breach of the
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peace or to do such injury, or procure it to he committed
or done, and that the complainant is in fear of the defend-
ant, and the complainant therefore prays that the de-
fendant may be required to find sufficient sureties to keep
the peace, such proceedings mav be had as are in this
Part of this Act mentioned.

173. When complaint in writing, on oath, is made be-
fore a Justice that any person is a person of evil fame,
and the complainant therefore prays that the defendant
may be required to find sufficient sureties to he of good
hehaviour, such proceedings may be had as are in this
Part of this Act mentioned.

174, Upon the making of any such complaint as afore-
said, the Justice may receive corroborating affidavits of
third persons in support of the matters stated in the
complaint.

175. If the defendant is not present at the time of
making the complaint, the Justice may issue such and the
same process to procure his attendance hefore Justices
as is hereinbefore provided in the case of persons
charged with simple offences, and may, if he thinks fit,
and if the complaint is made on oath, isste a warrant in
the first instance: Provided that if the Justice is satisfied
that the complaint is made from malice or for vexation
only, he may refuse to issue any process.

176.  If the defendant is present at the time of making
the complaint, or if he is then absent, then at the time of
his appearing in obedience to the summons or being
brought up on warrant, the Justices before whom he ap-
pears or is brought up mayv require him forthwith to show
cause why he should not enter into a recognisance, and
find sureties to keep the peace or be of good hehaviour,
as the case may be.

177. The defendant may thereupon produce evidence
to show that the complaint is made from malice or for
vexation only, or in contradietion of the facts stated in
the eomplaint.
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178. After hearing the evidence produced, the Jus-
tices may dismiss the case, or may require the defendant
forthwith, or at some time to be specified by them, to
enter into a recognisance with or without sureties, in such
reasonable amount as the Justices think fit, to keep the
peace or be of good behaviour as the case may be, for
any time not exceeding six months, or, in defaunlt, may
commit the defendant to gaol for such time as the Jus-
tices think fit, not exceeding six months, unless, in the
meantime, the required recognisance is given.

179. Notice of any such recognisance, signed by the
Justices, shall be given to the parties bound in the same
manner as of other recognisances.

180. If the defendant is in gaol under a commitment
for want of sureties at the time le enters into the recog-
nisanece, then the Justice taking the same shall issue a
a precept to the keeper of the gaol to discharge him.

181, When a recognisance to keep the peace or be of
good behaviour is entered into by any persown as prin-
eipal or surety, anyv two Justices, npon application made
to them to declare such recognisance to be forfeited, and
upon proof of a convietion of the prinecipal bound by such
recognisance of any offence which is in law a breach of
the condition of the recognisance, and upon further proof
that a notice in writing signed by the person seeking to
put the recognisance in force has, seven clear days be-
fore the day of making the application, been personally
served upon or left at the usual place of abode of the per-
son, or each of the persons (if more than one), hound by
the recognisance, that an application will then and there
be made that the recognisance shall be declared forfeited,
may declare the same forfeited aecordingly.

182. (losts mav be awarded upon proceedings under
this Part of thig Act in the same manner and to the same
extent, and recoverable by the same process, as upon a
complaint of a simple offence.

182a. TUpon the making of any such complaint as
aforesaid. the matter may he proceeded with and heard
and adjudicated upon as in the case of other matters com-
plaint whereof is made in manner provided in this Act,
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and the Justices shall, in dealing with the matter of any
such complaint, have such and the like powers as they
have in dealing with other matters, and it shall be no
objection to any order made under this Part that any of
the special rules of procedure prescribed in this Part
have not been observed.

Pary VIII.—APPEALS FROM THE [JECISIONS OF
JUSTICES.

Ordinary dppeal.

183. When any person is summarily convicted, or an
order is made against any person by Justices, and im-
prisonment is adjudged without the option of a fine, and
such person did not plead guilty or admit the truth of the
complaint, he may appeal, subject to the following
provisions :—

(1) If the decision appealed from was given in a

Cireunit District, the appeal shall be made to a
Judge of the Supreme Court in such district;

(2) If the decision appealed from was nof given in a
Circuit Distriet, the appeal shall be made to a
Judge of the Supreme Court in Perth.

184, The appellant shall, within the time prescribed,
or, if no time is prescribed, within seven days after the
day on which the decision appealed from was given, serve
on the prosecutor or other party, and on the clerk of the
court of petty sessions at which the decision appealed
from was given, notice in writing of his intention to
appeal, and of the grounds of such appeal.

185. The appellant shall enter the appeal for hearing
in the Court to whicl the appeal is made, within the pre-
seribed time, o, if no time is prescribed, within fifteen
days after the day on which the decision appealed from
was given.

186. Eivery notice reguired to be given to an appellant
shall be in writing, signed by him or by his solicitor, and
may be served by delivering the same to the person to
whom it is addressed or by sending the same in a
registered letter through the post addressed to such per-
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son at his usual or last known place of abode, in which
rase such notice shall be deemed to have been served at
the time when the letter would be delivered in fhe
ordinary course hy post.

187. The appellant shall, within the prescribed time,
or, if no time is prescribed, within three days after the
day on which he gives notice of appeal, enter into a
recognisance before a Justice in such sum as the Justice
thinks fit, and with or without sureties as such Justice
may direet conditioned to appear before the Court to
which the appeal is made, and to submit to the judgment
of the Court, and to pay such costs as the Court may
award; or the appellant may, if the Justice before whom
the appellant appears to enter into a recognisance thinks
it expedient, instead of entering into a recognisance, give
suich other security by deposit of money with the clerk of
petty sessions or otherwise as such Justice may deem
sufficient.

Provided that in no case shall the security required by
the recognisance or mouney deposited he less than Twenty
pounds.

Provided further that, notwithstanding anything here-
inbefore contained, in no case shall any surefy be
accepted unless he justifies to the satisfaction of the
Justice, and that sureties shall not be dispensed with, ex-
cept by a police or resident magistrate, unless a deposit
of moneyv is made ag aforesaid.

188. Where the appellant is in custody a Uowrt of
Petty Sessions shall, on the appellant entering into such
a recognisance oy giving such other security as aforesaid,
by order release him from custody; but ne appeal shall in
any case operate as a stay of execution unless and until
the appellant enters into such recognisance or gives such
security as aforesaid.

189. A copy of the complaint, depositions, the convie-
tion or order, and other proceedings hefore the Justices
shall be transmitted by the clerk of the petfy sessions to
the C'ourt fo which the appeal is made.

[
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190. The Court to which the appeal is made may ad-
journ the hearing of the appeal, and, upon the hearing
thereof, may confirm, reverse, or modify the decision
appealed from, or remit the matter, with the opinion of
the Court, to the Court of Petty Sessions, or may make
such other order in the matter as the Court may think
just, and may, by such order, exercise any power which
the Court of Petty Sessions might have exercised, and
such order shall have the same effect and may be enforced
in the same manner as if it had been made by the Court
of Petty Sessions. Except as provided in section two
huandred and nineteen the Court may make such order as
to costs to be paid by either party as the Court may think
just.

The decision of the Court shall be final between the
parties.

191, If the Court to which the appeal is made so
orders, or the parties so agree, the appeal shall be by
way of rehearing, but otherwise the appeal shall be heard
and determined upon the evidence and proceedings be-
fore the Justices.

192, Whenever a decision is not confirmed by the
(Court to which the appeal is made, the Associate, Clerk
of Quarter Sessions, or Master of the Supreme Court,
as the case may be, shall send to the Clerk of the Court
from whose decision the appeal was made, for entry in
his register, a memorandum of the decision of the Court
to which the appeal was made; and where any copy or
certificate of such conviction or order is made, a copy
of such memorandum shall be added thereto, and shall
be sufficient evidence of the decision in every case where
sueh copy or certificate would be sufficient evidence of
such conviction or order.

193. 1If upon the hearing of the appeal the decision of
the Justices by which the appellant was aggrieved is
affirmed, the appellant shall forthwith pay the penalty
or amount ordered to be paid and costs, if any, together
with any costs adjudged to be paid by the Court to which
the appeal is made, or, if such decision contains a sen-
tence of imprisonment, the appellant may be committed
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by such Court or any Justice to gaol according to the
convietion or order, and for the space of time therein
mentioned.

194, If the penalty imposed, or the amount ordered
to be paid, or the costs awarded by the Justices is not or
are not then paid, the same or auny other Justice may
enforee the payment thereof in the same manner in which
payment might have been enforced if there had been no
appeal, or by putting the recognisance (if any) in suit,
or in hoth sueh modes, unless the same is or are sooner
paid.

195. If the costs ordered to be paid by either pariy to
an appeal are not paid, the Associate, Clerk of Quarter
Sessions, or Master of the Supreme Court, as the case
may he, upon application of the party entitled to such
costs, or of any person on his behalf, shall grant to the
party so applyving a certificate that such costs have not
been paid.

196. Upon produection of such certificate to any Jus-
tice, the pavment of such costs may be enforced in the
same maunner as is hereinhefore provided for enforcing
the payment of costs awarded by Justices, or by putting
the recognisance (if any) in suit, or in hoth of such modes.

Appeal by way of Order to Review.

197. When any person who feels aggrieved as com-
plainant, defendant, or otherwise by the deeision of any
Justices shows by affidavit to a Judge of the Supreme
Court sitting in court or chambers a proma facie case of
error or mistake in law or fact on the part of such Jus-
tices, or that the Justices had no jurisdictiou to give such
decision or exceeded their jurisdietion in giving
such decision, the Judge may, whether any other remedy
is provided by law or not, within one month from the
giving of the decision grant the applicant (hercinafter
called the ‘‘appellant’’) an order (hereinafter called ‘‘an
order to review’) calling upon the party interested in
maintaining the decision and also, if the Judge for any
special reason so directs, upon the Justices to show cause
(at a time to be therein mentioned or so soon thereafter
as the matter can come on for hearing) why the decision
should not be reviewed.
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198. An order to review may be made returnable he-
fore the Supreme Court sitting as the Full Court or be-
fore a single Judge sitting in Court.

199. The order to review ghall state the grounds upon
which it is sought o review the decision appealed against,
but on the return of the order the Court or Judge shall
have power to amend or add to the grounds stated.

200, The appellant shall, within ten days after the
granting of an order to review, enter into a recognisance
before a Justice, with or without a surety or sureties
according (subject as hereinafter provided) to the deci-
sion of the Justice, in such sum (not less than twenty
pounds) as the Justice shall determine conditioned to
prosecute his appeal without delay and fo snbmit to the
judgment on the order to review and to pay sveh costs
as the Court or Judge may thereon award, and the appel-
lant shall before proceeding to set the ovder down for
hearing pay the clerk of the petty sessions at which the
decision complained of was delivered the preseribed fees:

Provided that in no case shall any surety be accepted
unless he justifies to the satisfaction of the Justice, and
that sureties shall not be dispensed with, except by a
Police or Resident Magistrate, unless a sum of money,
fixed by the Justice, but not less than twenty pounds, be
deposited by the appellant with a clerk of petty sessions,
as security for the performance of the gonditions of the
recognisance.

201. On such recognisance being given, execution
shall be stayed until the order to review is disposed of or
the Supreme C'ourt or a Judge otherwise orders, and the
appellant, if then in custody, shall be liberated upon the
recognisance being further conditioned for his appear-
ance before Justices within a reasonable time (not less
than ten davs after judgment has been given on the order
to review) to abide by such judgment unless the decision
appealed against is reversed.

202. The appellant shall, within the time fixed by the
Judge who granted the order, cause an official copy of the
order to review to be served on each party who is there-
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upon called upon to show cause, and such service shall be
effected such number of days before the hearing as is
indicated below, that is to say:—

Where the distance from the The number of days which
place where the order is retwrn- must elapse between the ser-
able to the plase where the vice and the hearing shaib
service is effected is— be—

Not more than 200 miles .. Ten days.

More than 200 but not more

than 400 miles .. .. Bixteen days.
More than 400 but not more ’

than 600 miles .. .. Twenty-one days.
More than 600 miles .. Thirty days.

203. Every order to review shall, within the time fixed
by the Judge who granted the order, be entered for hear-
ing in the central office of the Supreme Court, and shall
be inserted in the proper list, and come on for hearing as
the Chief Justice may direct.

204. An appeal from the refusal of a Judge, whether
sitting in Conrt or Chambers, to grant an order to review
or to grant it upon any ground or grounds, shall be to the
Full Court as defined in the Supreme Cowrt Aect, 1880.

205. On the return of the order to review, the Court
or Judge may, on a consideration of the evidence and
materials adduced and brought before the Justices, and if
the Court or Judge thinks fit of any further evidence
either oral or by affidavit, discharge such order to review,
or may confirm, vary, amend, rescind, set aside, or quash
the decision appealed against, and any order, convietion,
warrant, or other proceeding founded thereon, and may
remif the case for hearing or rehearing to the said
Justices or to any other Justices, with or without any
direction in law, and may prohibit the Justices and all
other persons concerned from proceeding or further pro-
ceeding in respect of the decision, and may make such
other order as to such Court or Judge seems just, and
may algo, for such purposes or anyv of them and withont
prejudice to the generality of the powers hereinbefore
conferred, exercise all or any of the powers or jurisdie-
tion which the Court possesses or might exercise upon
certiorari, mandamus, prohibition, or habeas corpus:
Provided that notwithstanding that the Court or Judge
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may be of opinion that any point raised by the order to
review might be decided in favour of the appellant, dis-
charge the order if he or it considers that no substantial
miscarriage of justice has occurred.

206. Subject to this Act the Court or Judge may make
such order as to costs as it or he deems just.

206a. There shall be no appeal to the Full Court from
any determination of a single Judge made on the return
of any order to review, but the Judge on such return may,
if he thinks it desirable, refer such order to review for
hearing and determination by the Full Court at the re-
guest of any party thereto.

206b. The Supreme Court or a Judge shall have power
to enlarge or abridge the time appointed by the preceding
sections of this Part or fixed by any order for doing any
act or taking any proceeding upon such terms (if any)
as the justice of the case may require, and any suech en-
largement may be ordered although the application for
the same is not made until after the expiration of the
time appointed or allowed.

206¢. The Court or Judge, on the hearing of an order
to review, shall have power to determine and ascertain
what evidence wag given or what proceedings taken he-
fore the Justices on suech evidence or statement of what
occurred before the Justices, including the notes of the
Justices (if any), as the Court or Judge may deem suffi-
cient, and may rehear the testimony of any witness,

206d., If any appellant makes default in prosecuting
his appeal without delay or in taking any necessary steps
in the presentation thereof, any other party may apply
to the Judge in Chambers by summons served on such
appellant for an order discharging the order fo review,
and the Judge shall make such order as shall be just with
regard to the subjeet matter of the application and to
costs.

206e. Whenever a decision is given on an order to
review, the prescribed officer shall send to the proper
clerk of petty sessions a memorandum of the decision of
the Court or Jndge, and-such memorandum shall be suffi-
cient evidence of the decision for all purposes.



Justices.

206f. Any convietion, sentence or order affirmed,
amended, varied, adjudged, imposed or made by the deci-
sion of the Supreme Court or a Judge thereof in relation
to any order to review, may be enforced (subject to any
variation made therein) by any Justices (whether the
Justices in respect of whose decision the order to review
was granted or not) in the same way as if it had been
adjudged, imposed, or made by them, and any Justices
may issue, make, adjudge, or impose all such summonses,
warrants, orders, convictions, and sentences as may be
necessary to carry into effect any directions contained
in any decision of the Supreme Court or Judge given in
relation to any order to review, and no action or pro-
geedings shall be taken against any Justices for enfore-
ing any such conviction, sentence, or order notwithstand-
ing any defect therein.

206g. Subject to the proviso to section two hundred
and six h, if any costs ordered to be paid by either pariy
to an appeal hereunder are not paid, the prescribed officer
ghall, rpon application of the party entitled to such costs,
grant to him a certificate that such costs have not been
paid, and shall therein specifv the amount of such costs.

206h. TUpon production of such certificate to any Jus-
tice, the payment of such costs may be enforced in the
same manner as is hereinbefore provided for enforcing
the pavment of costs awarded by Justices, but the pro-
visions of this section are without prejudice to any other
method of enforcement:

Provided that, where such appeal relates wholly or
partly to an order made by Justices for the payment of
money in regard to any of the matters specified in the
Fighth Schedule, no order for payment of costs in con-
nection with any such appeal shall he enforceable under
the provisions of this section.

206i. Any person who appeals by way of order to
review against any decision of Justices, from which he is
by law entitled fo appeal in any other manner, shall be
taken to have abandoned any such other right of appeal.

Habeas Corpus.,

207. No person brought before the Supreme Court,
or a Judge thereof, on habeas corpus shall be discharged
from custody by reason of any defect or error in a war-
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Amwendment.

Notice dis-
pensed with,

Power to
Court or Judge
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Justices.

rant of commitment of any Justices exerecising a suy.
mary jurisdiction, unless such Justices, or one of them,
and the prosecutor or other party interested in support.
ing the warrant have received reasonable and sufficien
notice of the intention to apply for such discharge. Sugy
notice shall require them to transmit or cause to be trang.
mitted to the Court or Judge the conviction or order, if
any, on which the commitment was founded, together wij}
the depositions and complaint, if any, mtended to he re.
lied on in support of snch conviction or order, or certj.
fed copies thereof.

208. If any such conviction or order, complaint, ang
depositions, or certified copies, are so transmitted, and
the offence charged or intended to be charged theleby
appears to have been established, and the judgment of
the Justices thereupon have been in substance warranted,
and the defects or errors appear to be defects of form
only, or mistakes not affecting the substantial merits of
the proceedings before the Justices, the Court or Judge
shall allow the warrant of commitment, and the convie.
tion or order, to be forthwith amended in all necessary
particulars in accordance with the faets, and the person

committed shall thereupon be remanded to his former
custody.

209. The notice hereby preseribed may be given either
before or after the issue of the writ of habeas corpus:
Provided that when copies of the conviction or order and
depositions are produced at the time of applying for the
writ, the Court or Judge may dispense with such notice.

210. 'When any person committed to gaol by virtue of
a summary convietion or order is brought up by writ
of habeas corpus, and the Court or Judge postpones the
final decision of the case, such Court or Judge may dis-
charge the person upon his recognisance, with or with-
out sureties for his appearance at such time and place,
and upon such conditions as the Court or Judge may
appoint.

If the judgment of the Court or Judge is against any
person so brought up, the Court or Judge may remand
him to his former custody, there to serve the rest of the
term for which he was committed.



Justices.

Amendment—Informalities.

211. No complaint, convietion, order, or other pro-
ceeding before any Justices shall be guashed or set aside,
or adjudged void, or insufficient for want of form.

212. Whenever the facts or evidence appearing by the
depositions in substance support the adjudication of the
Justices, and if suech facts or evidence would have justi-
fled the Justices in making any necessary allegation or
finding omitted in such adjudication, or in the formal
convietion or order, or any warrant issued in pursuance
of such adjudication, all necessary amendments shall be
made by the Court or Judge, and when in a conviction
there is some excess which may (consistently with the
merits of the case) be corrected, the conviction shall be
amended accordingly, and shall stand good for the re-
mainder; and all amendments shall be subject to such

order as to costs and otherwise as the Court or Judge
thinks fit.

213. When the person convicted, or against whom an
order has been made, or any person whose goods have
been condemned or directed to be sold as forfeited, was
present at the hearing of the case, the conviction or order
shall be sustained, although there may have been no eom-
plaint or summons or amendment thereof, unless he
objected at the hearing that there was no complaint or
summons or amendment thereof.

214. No conviction or order shall be defeated for the
want of any distribution, or for a wrong distribution
of the penalty or forfeiture.

Service of Notices.

215. ‘Where a party acts or is represented by a soli-
citor, any document, notice, or proceeding required nnder
this Part of this Act to be served by or upoen such party
may be served by or upon sunch solicitor, and service of
any such document, notice, or proceeding upon such soli-
citor or delivery of the same at his office or sending the
same to him properly addressed by post prepaid shall
he deemed to be good service upon the party whom such
solicitor represents, or for whom he acts, as upon the day
when the same 1s so served or delivered, or upon which
in the ordinary course of post it would be delivered.
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Justices.

Abandoned Appeals.

216. When an appeal is not duly set down for heay.
ing, the Justices from whose decision the appeal wyg
made, or any other Justices, may enforce the convietioy
or order as if no notice of appeal had been given, and,
if the appellant has been released from custody, may
estreat the recognisance (if any), and, if the decision con-
tains a sentence of imprisonment, issue a warrant for the
arrest of the appellant and commit him to gaol aceord.
ing- to the conviction.

217. 1If it is made to appear on oath to any Justice
that any person within the jurisdiction of such Justice
ig under such recognisance as aforesaid, and that such
person is about to leave Western Australia, such Justice
may issue his warrant for the apprehension of such per-
son so under recognisance, and upon being satisfied that
the ends of justice would be otherwise defeated, may com.
mit such person, when arvested, to gaol, there to be kept
until the time mentioned in the recognisance for the
appearance of such person to receive judgment or render
himself in execution.

No Certiorari necessary.

218. No writ of certiorari or other writ shall be re-
quired for the removal of any conviction, order, or other
decision, in relation to which a cage is stated under this
Part of this Act, or otherwise for obtaining the judgment
or defermination of the Supreme Court on such case.

Costs.

219. No costs shall be allowed against any Justice or
police officer in respect or by reason of any appeal under
this Aect, or of any proceeding in the Supreme Court in
its control over summary convietions.

Rales.

#220. The Judges of the Supreme Court, or any two
of them, may make general rules and orders to regulate
the practice and procedure under this Part of this Aet,
and may preseribe the fees to be taken and the costs to
he allowed.

*By the Justices Act Amendment Act, 1919, s. 24. it is enacted as follows :—

The Judges of the Supreme Court or any two of them may by rule

alter any of the forms in the fourth schedule of the principal Act in such

“}’]B-}’ Aas they may deemn to be necessitated by the amendments made by
this Act.



Justices.

221. Notwithstanding anything contained in any other
Act to the contrary, there shall be no appeal from any
summary conviction or order of Justices except as pre-
vided by this Act.

Pary IX.—PROTRCOTION OF JUSTICES IN THE
ExmcourioNn oF THEIR OFFICE.

Where Action lies against Justices.

222. No action shall be maintainable against any
Justice for any aet done under any conviction or order
made or warrant issued by a Justice in any matter of
which by law he has not jurisdiction or in which he has
exceeded his jurisdietion until after the convietion or
order has been quashed or sef aside upon appeal.

Nor shall any such action be maintainable for anything
done nnder any such warrant which was issued by the
Justice to procure the appearance of the person charged,
and which has been followed by a conviction or order in
the same matter, until after suech convietion or order has
been so guashed or set aside.

If such last-mentioned warrant has not been followed
by a conviction or order, or if it is a warrant uvpon a com-
plaint of an alleged indictable offence, then if a summons
was issued previously to the warrant being issued, and
such summons was served upon the person charged either
personally or by leaving the same for him with some per-
son at his last known place of abode, and he did not ap-
pear according to the exigency of the swmmons, in such
case no aetion shall be maintainable against the Justice
for anything done under such warrant.

223. When a conviction or order is made by one or
more Justice or Justices, and a warrant of execution or
of commitment is granted thereon by some other Justice
bona fide and without collusion, no action shall be main-
tainable against the Justice who granted such warrant,
by reason of any defect in the conviction or order, or for
any want of jurisdiction in the Justice or Justices who
made the same, but the action {(if anyv) shall he brought
against the Justice or Justices who made the conviction
or order.
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224. When a Justice does an act in obedience to g,
order of the Supreme Court or a Judge thereof, no action
shall be maintainable against him for obeying such ordey
and doing the act thereby required.

225. When a warrant of execution or of commitment
is granted by a Justice upon a conviction or order whie)
either before or after the granting of the warrant is con.
firmed upon appeal, no action shall be maintainable
against the Justice who granted such warrant for any.
thing done under it by reason of any defect in such eon.
viction or order.

926. If an action is brought against a Justice whiel
by this Act is declared to be not maintainable, a Judge of
the Court in which the action is brought, upon application
of the defendant and upon affidavit of the faets, may set
aside or stay the proceedings in such action with or with-
out costs.

Limatation.

227, No action shall be brought against a Justice for
anything done by him in the execution of his office unless
the same is commenced within six months next after the
act complained of was committed, or within two months
next after the conviction or order under which the act
complained of was done, or which followed upon the war-
rant under which such act was done, has been quashed or
set aside, whichever is the later period.

Notice.

228. No sueh action shall be commenced against a
Justice until one calendar month at least after a notice in
writing of the intended action has been delivered to him
or left for him at his usual place of abode by the party
intending to commence the action, or by his solicitor, in
which notice the cause of action and the Court in which
it is intended to be brought shall be clearly and explicitly
stated, and upon the hack thereof shall be indorsed the
name and place of abode of the party intending to sue,
and also the name and place of abode or of business of
his solicitor, if the notice is served by a solicitor.

Amends and Payment into Court.

229. In every such case after notice of action has been
so given and before the action is commenced, the Justice
to whom the notice is given may tender to the party com-



Justices.

;mlnlng, or to his solicitor, such sum of money as he may
lunk fit by way of amends for the injury complained of
in the notice; and after the action has been commenced,
and at any time before isgue joined therein, the defend-
ant, if he has not made such tender or in addition to such
tender, shall be at liberty to pay into Court such sum of
money as he may think fit.

If the Court or jury at the trial are of opinion that the
plaintiff is not entitled fo damages beyond the sum so
tendered or paid into Court, then judgment shall be given
for the defendant; and the sum of money (if any) so pald
into Court, or so much thereof as is sufficient to pay or
satisfy the defendant’s costs in that behalf, shall there-
upon. be paid out of Court to him, and the vesidue (if
any) shall be paid to the plaintiff.

If, when money is so paid into Court, the plaintiff elects
to aceept the same in satisfaction of his damages in the
action, he may apply to a Judge for an order for the pay-
ment of such money out of Court to him, with or without
costs, and the Judge may make such 01der and there-
upon the action shall be determined, and such order shall
he a bar to any other action for the same cause.

Statement of Claim and Plaint.

230. In an action against a Justice for any act dome
by him in the execntion of his duty as such Justice, it
must be expressly alleged in the statement of claim or
plaint that the act was done maliciously and without
reasonable and probable cause, and if such allegations
are dented, and at the trial of the action the plaintiff fails
to prove them, judgment shall be given for the defendant
with costs.

Evidence.
231. If at the trial of any action against a Justice the
plaintiff does not prove—

(1) that the action was brought within the time here-
inbefore limited in that behalf; or

(2) that such notice as hereinbefore preseribed was
given one calendar month before the action
was commenced; or

(3) the cause of action stated in the notice; or
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(4) that the act of the Justice was done maliciously
and without reasonable and probable cause, ’

then and in every such case judgment shall be given fop
the defendant with costs.

Damages.

232. 'When the plaintiff in an action against a Justice
is entitled to recover, and he proves the levying or pay.
ment of any penalty or sum of money under a convietion
or order as parcel of the damages which he seeks to ye
cover, or proves that he was imprisoned under such eon.
viction or order, and seeks to recover damages in respect-
of such levying or payment or imprisonment, then, if it
is proved that he was actually guilty of the offence of
whieh he was so convicted, or that he was liable by law
to pay the sum which he was so ordered to pay, and, in
case of imprisonment that he has undergone no greater
punishment than that assigned by law for the offence of
which he was so convicted, or for non-payment of the
sum which he was so ordered to pay, he shall not be
entitled to recover the amount of the penalty or sum so
levied or paid, or any sum beyond the sum of a farthing
as damages for such imprisonment, or any costs of suit
whatsoever.

In the name and on behalf of the King I hereby
assent to this Act.

E. A. STONE, Administrator.
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The First Schedule.

Date of Act,

Title of Aet.

Extent of Repeal.

14 Viet,, No. 1

14 Viet, No. 4

14 Viet, No. 5

23 Viet., No. 3

37 Viet, No. 1

37 Vieh, No. 4

30 Viet.,, No. 20

55 Viet., No. 27

§7 Viet,, No. 8
39 Vieb, No, 11
60 Viet, No. 30

82 Viet,, No. 13
62 Viet, No. 30

I and 2 Ed. VI
No. 14

An Ordinance to protect Justices of
the Peace from Vexatious Aetions
for aets done by them in the exe-
cution of their office

An Ordinance to facilitate the per-
formance of {he Duties of Justices
of the Peace out of Quarfer Ses-
sions in Western Australin with
respect to Persons charged with
Indietahle Offences

An Ordinance to facilitate the Per-
formance of the Duties of Justices
of the Peace out of Sessions within
the Colony of Western Australia
with respect to Summary Convie-
tiong and Orders

An Ordinance to improve the Admin-
istration of the Law so far as
respects summary proceedings be-
fore Justices of the Peace

An Aet to amend the Law econcerning
‘Warrants of Distress

An Aect to remove some defects in
the Administration of the Criminal
Law

An Act te amend the Law coneern-
ing Remission of Penalties

The Police Aect, 1892

The Criminal Law Appeal Act, 1893

The Justices’ Appointment Act, 1395

An Act to facilitate the Administra.
tion of Justice and the faking of
Statutory Declarations

The Prevention of Crimes Act, 1808

The Tnterpretation Aet, 1598

The Criminal! Code

The whole.

The whole.

The whole, ex-
cept Section 32,

The whole.

The whole.

The whole, ex-
pept Seetions 3
and 7.

Section 2.

Seetions 130, 181,
132, 136, 139,
140, and 141.

Section 4.

The whole.

Section 3.

Section 3.

Tu Section 17 the
words ¢ Petty

Sessional Court?’?
are struck ouf,
and the words
‘¢ Court of Petty
Sessions?* im-
gserted in lisu
thereof.

Section 672 of
the First Sche-
dule.
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Section 6,

Justices.
The Second Schedule,

George the Fifth, by the Grace of God, elc.,

To A.B. of
C.D. of
ete.

First Assignment-—ISnow Ye, that We have assigned you, and
each and every of vou, to be Owr Justices to keep Our Peace [in the
Magisterial District] in our State of Western Australia [ang
its Dependencies], either alone or with any one or more of Our Justices
that hereafter shall be appointed in Our said State and its Depanden.
cies [or the said District], and to keep and cause to be kept all laves,
for the preservation of the Peace and for the guiet rule and good goy-
ernment of Qur people, in Our said State and its Dependencies [or
the said Distriet] according to the form and effect of the same, and
to punish all persons offending against them, or any of them, in the
said Sfate and its Dependencies [or the said Distriet], as by the said
laws is provided, and to cause to come before you all persons within
Our said State and its Dependencies [or the said District] who use
threats to any of Our Feople, to find seeurity for keeping the peace
or for their good behavicur fowards Us and Our People: And if they
refuse to find such seeurity, then to cause them to be safely kept until
they find such secavity

Second Assignment—We have also assigned you, and each angd
every of you, either alone or with any one or more of such Justices to
be appointed as aforesaid, to inguire the trath concerning all manner of
erimes, misdemeanours, and offences, concerning which Our Justices
of the Peace may lawfully or ought to inquire, by whomsoever and in
what manner soever done, perpetrated, or attempied in Our said State
and its Dependencies [or the said Distriet]: And upon ail complaints
before you to issue such process against the persons charged until
they are taken or surrender themselves, ag may by law be issued:

Third Assignment—We lave also assigned you, and each and
every of you, either alone or with any one ox more of sueh Justiees to
be appointed as aforesaid, to have, exercise, and discharge all other the
powers, authorities, and duties which under or by virtue of any law
of Our Realm or of Our said State helong or appertain to the office
of Justices of the Peace in or for Our said State,

And therefore We comimand you and each and every of you that
you diligently apply rourselves to keep and cause to be kept the peace
and all laws of Our Realm and of Our said State, and that at certain
days and places duly appointed for these purposes, you make inquiries
into the premises, and hear and determine all and singular the matters
aforesaid, and perform aud fulfil the dutics aforesaid, doing therein
what is just according to the laws of Our Realm and of Qur said State:
And we command Our Sheriff and other officers of Qur said State to
aid you by all lawful means in the performance and due execntion
of the premises.

In testimony whereof, We have caused these Our Letfers to be
made Patent, and the Great Seal of Our said State to be hereunto
affixed.

Witness Our Trosty and Well-beloved, efe.. ete., ete.. Governor, ete.,

at this day of in the year of Our
Lord One thousand nine hundred and



Justices.

The Third Schedule.

OATH OF ALLEGIANCE.

I, A.B,, do® sincerely promise and swear that I will be faithful
and bear true allegiance to His Majesty King George the Fifth, as
jawful Sovereign of the United Kingdom of Great Britain and Treland,
and of the British Dominions beyond the Seas, Emperor of India. {Se
befp me God!

Oare oF OFFICE.

I, A.B., do *sincerely promise and swear that as a Justice of the
Peace I will ab all times and in all things do equal justice to the poor
and rich and discharge the duties of my office according to the laws and
statutes of the Realm and of this State to the hest of my knowledge
and ability, withont fear, favour, or affection. {So help me God!

*In the case of an uffirmation in liea of oath, substitute *‘selemnly and
sincerely promise and affirm’ for “sincerely promise and swear.” T Omit, in the
wse of affirmation in liew of oath.

The Fourth Schedule.

ORIGINATING PRGCEEDINGS.

1—Complaint to secure suvety of the peace or for good behaviour.

WESTERN AUSTRALIA, |
[Perth] to wit. |

The complaint of C.D,, of , in the said
State, made this day of , 19,
hefore the undersigned, one of His Majesty's Justices of the Peace for
the said State [or for the Magisterial Distriet of , in the
said State], who says that AB., of , on the
day of last, at , declared and threatened [here
state the defendant’s threats], and that the said C.D. is therefore afraid
that the said A.B. will do him [or the said ] some bodily
injury for commit a breach of the peace towards him (or the said

), or born (or injure) his house, {or procure some bodily

injury to be done to him, or as the case may be)] [or that the said A.B.
is 2 person of evil fame and charaeter, making his living by dishonest
means, or as the case may be]; and the said C.D, therefore prays that
the said A.B. may be required to find sureties to keep the peace to-
wards him [or the said ] [er be of good hehaviour]. And
the said C.D. says that he does not make this complaint from any
malice or M-will [in cnse of surety of the peace add but merely for
the preservation of his life and person {and property) (or the Life and
person of the said )y from injury].

Sworn before me the day and year fivst mentioned, at
in the said State.

J.8, 5.2
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2—Complaint to ground search twarrant.

WESTERN AusrmLu,L
[Perth} to wit. §

The eomplaint of C.D., of s i the saig
State, , made this day of , 19
before the undersigned, one of His Majesty’s Justices of the Peace
for the said State [or for the Magisterial District of . in
the said State}, who says that the following goods of [him], fo 51,(1
C.D., to wit [desceribe them)] were, on the day of

[or have lately been] feloniously stoien taken, and carried away, from
and out of the dwelling-house [or as the case may be] of the smd C.D,

situated ab in the said State; and that ke, the =aid . D

has reasonable canse to suspect, and does suspect, that the said uoodb
or part thereof, ave concealed in the dwelling-house or premises for
as the case may be), in the oceupation of A.B,, situate at
in the =aid Btate. [Here state grounds of wspzcwn,]

3

Sworn [or made] before me, the day and wvear first abovemen-

tioned. at , In the said State,
JB., Ie.
3—Complaing in all other cases.
WESTERY AUSTRALIA,|
[Perth] to wit. §
The complaint of C.I)., of , 1n the said
State, , wade this day of s 19

before the undersiened, one of His Majesty™s Justices of the Peace

for the said State [or for the Magisterial Distriet of], who says that

on the day of , 13, at , at
[ete., stating the offence or subject-matier.]

Sworn [er made] hefore me the day and year fivst abovementioned,

at , in the said State.
J.8., 3.

&—Certificale of indictment being found.

I hereby certify that at the Criminal Sittings of the Supreme
Cowrt of Western Australia [or as the case may be], held at ,
in the said State, on the day of , 19, an
information was presented against AB. thorein described as A.B.,
late of in the said State, , for that he, on the

day of 19, at [ete., stating
shortly the offefce], and that the said A.B. did not appear or plead
to the said information.

Dated this day of , 19
J.D.,

Registrar of the Supreme Courl.
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5-—Certificate that the costs of an appeal are mot paid.
In the " Court of General [or Quarter] Sessions of the
Peate lor as the case may be} holden atb

[Title of the Appeal.]

I hereby certify that at a sitling of the Cowmrt of
general [or GQuarter] Sessions of the Peace [or as the case may bel,
holden at ol the day of , 19,

an appeal by AB. against a [conviction] of J.5., Esquire {one] of
His Majesty’s Justives of the Peace for the said State [or, ete.], came
on to be tried and was then heard and determined, and the said Court
thereupon ordered that the sald [comriction] should be affirmed [or
reversed], and that the said [appellant] should pay to the said [re-
spondent] the sum of {his] costs of the said appeal, and
which sum was ordered to be paid to the Clerk {or as the case may be)
of the said Courf, on or before the day of

10 , to he by him handed over to the said [respondenii; and I fulthe1
ce;hfy that the said sum for costs has not, nor has any part theveof,
peen paid in ohedience to the said order.

Dated the day of . 19
G,
Clerk of the said Court [or as the case muy be],

SUAIONSES.
G.—Summons to the defendant wpon couwplaing.
To AB. of , in the State of Western Australia,
Whereas & complaint has this day been made hefore the under-
signed, one of His Majesty's Justices of the Peate for the said Siate
[or, ete.], that you, on the day of ;19 , at
[Rere state shortly the matter of the com-pla'im]: These
are therefore to conmnand you, in His Majesty's name, {o appear at
, in the said State, on the day of .
19 , at o'clock in the forenoon, before such Justices as may
then he there, to answer the said eomplamt and to be further dealt
with according to law,
(Given under my hand, at , in the said State, this
day of , 19
3.5, 5P,
[or Clerk of Petty Sessions].

Indorsemens of Service.

On the day of , 19 L, at .1
served the within-named A.B. with the within summons by delivering
a duplicate of it fo him personally [or by leaving a duplicate of it for
him with at , his last-known place of abode].

(Signature)
(Date)

i



Justices.

T—Summons of « witness.
To E.F, of in the State of Western Australia,

Whereas a complaint was, on the day of
19 , made before the undersigned, one of His Majesty’s Justices UE
the Peace for the said State [on, ete.], that AB. [ete., as in the sum.
mons or warrant against the defendant]: These ave therefore to require
you to appear at in the said State, on the
day of , 19, at o'clock in the forencon. hefore
sueh Justices as may then be there, to testify what you know eoncern.
ing the matter of the said complaint [and vou are furthey Tequired
to bring with you and produce at the ftime and place above-named]
[here describe the docwments to be produced],

Given under my lhand, at , in the said State, this

day of , 18
J.5., 5P
[or Clerk of Petty Sessions].
Indorsement of Service,

On the day of , 49, ai , 1
served the within-named EF. with the within summons by delivering:
a duplicate of it fo him personally [or by leaving a duplicate of it for
him with at , his last-known place of abode].

(Signature)
(Date}

8.—Warrant in the first instance to apprehend a person charged with
an indictable offenceé or a simple offence.

To the prineipal police officer at , in the State of Westorn
Aunstralia, and to all other police officers in the smd Stafe.
Whereas a complaint kas this day been made upon oath before
the undersigned, one of His Majesty’s Justices of the Peace for the
said State [or, ete.], for that A.B., on the day of )
19 , at [here state shortly the offence or matter of the
eomplaint]:  These are therefore to command your, in His Majesiy's
name, forthwith to apprehend the said A.B. and to bring [him] be-
fore some one or move of His Majesty's Justices of the Peace, to
answer to the said eomplaint, and be further dealt with aecording to-
law.
Given under my hand, at m the said State, this
day of , 19
J.5., 7P

For offences committed on the high seas the warrant may be the
same as in ordinary cases, but describing the offence to have been com-
mitted “on the high seas out of any jurisdiction or place in the State
of Western Australia, and within the jurisdietion of the Admiralty of
Bngland.”

For offences commilted abroad foy which the parties may be in-
dicted in this State the warrant also may be the same aqs in ordinary
cases, but describing the offence to have heen eommitted “on land out
of the State of Western Australia, to wit, at " gs the case
may be.



Justices.

9—~-8earch Warrant,

T¢ the principal police olficer at in the sald State of Wes-

tern Australia, and all other police officers in the said State.
Wheress a complaint has this day been made upon oath before
the undersigned, one of His Majesty’s Justices of the Peace for the
said State [or, ete.], for that [etc., as in Form 2 to the end, then thus) :
These are therefore fo command you, in His Majesty’s name, forth-
with, with proper assistance, to enter the said dwelling-house and pre-
mises [or as the cuse may be] of the said A.B. [in the daytime], and
there diligently searck for the said goods; and if the same, or any
part thereof, are found upon search, that you attach the goods so
found [and apprehend the said A.B., and bring (him) before some
one or more of His Majesty’s Justices of the Peace to give an account
of how he came by the said goods, and to be further dealt with accord-

ing to law].
Given under my land, at , in the zaid State, this
day of .19
J.8, gr

Mesxeg WARRANTS.

10—Warrant to apprehend defendant where the summons
is isobeyed,

To the prineipal police officer at » in the State of Westerw
Australia, and all other police officers in the said State.
Whereas on the day of , 19, a com-

plaint was made that A.B. [ete., as in the snmmoens], and a sunmons
was then issued to the =aid A.B. ecommanding [Lim] to appear at
, at , in the said State, on the day
of ,» 18 at o'clock in the forewoon, before sucl
Justices as might then be there, to answer the said complaint: And
whereas the said A B. neglected to appear at the time and place
appointed by the said summons, and if has been proved that the said
summeons was duly served upon the said A.B.: These are therefore
to eommand you, in His Majesty's name, forthwith te apprehend the
sald A.B. and to bring [himl hefore some one or more of His
Majesty's Justices of the Peace, to answer the said complaint, and to
e further dealt with aecording fo law.
Given under [my] hand, at , in the said State,.
this day of , 19
J.5., 1P

11 —Warrant to apprehend a person required to give surety of
the pedce or for good Lehaviowr,

fds in the above wavrant, and conclude as follows, instead of

“and to be further dealt with,” cte.]: and to find sufiicient snreties to
keep the peace towards His Majesty and His people, and especially
towards the said C.D. [or be of good behaviour] for such term as shall
he directed.

Given under my hand. at, efe.

J8., 1z
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12 —Warrant where o witness hus not obeyed g summons to attend the
examination of « werson charged with an indictable offence ¢r
the hearing of a charge of o simple offence or other matter,

To the prineipal police-officer at , in the State of Western
Axstralia, and all other police ofticers in the said State.
Whereas on the day of , 15, a eomplaint
was made that AB. [elc., as in the summons or warrent], and a sum-
mons was duly issued to E.F., of in the said State
requiring [him] to appear on the day of .
19, at in the said State, before such Justices as might then

be there, to testify what [he] knew concerning the malter of the said
complaint: And whereas proof has been made that sueh summons
was duly served npon ile sald EF.: And whereas the said BT, ne-
glected to appear at the time and place appointed by the said sum-
mons, and no just exense has been offered for such negiect: These ave
therefore to command you, in His Majesty’s name, forthwith to appre-
hend the said E.F. and bring [him] before [me] at ,
in the said State, or before sueh other Justices as may then be there,
o testify what [be] knows concerning the matter of the said complaint.

Given under [my] hand, at , in the said State, this
day of ;19
J.8., I
13 —TWarrant for a witness in the first instance.
To the principal police officer at , in the State of Western
Australia, and all other police officers in the said@ State,
‘Whereas on the day of , 19 , at )
a complaint was made that A.B. [efe, as in the summons or warrant],
and it being made to appear before me on oath that EF., of )
in the said State B is likely to give material evidence on

behalf of the prosecution [or as the case mey be] in the matter, and
it is probable that the said E.F. will not attend to give evidence with-
out being eompelled so to do: These are therefore to eommand you,
in His dMajestv’s name, forthwith to apprehend the said E.F. and
bring [him] before me at in the said State, or before suech
other Justices as may be there, to testify what [he] knows concerning
the matter of the said complaint,
(tiverr under my hand, at , in the said State,
this day of , 18
J.8, 1p.

14.—Warrant on cevtificate of indictment Laving been found
to apprehend person indisted.
To the principal police officer at , in the State of Wesiern
Australia, and all other police officers in the said State.

Whereas it has been certified by [the Registrar of the Supreme
Court, or as the case may be] that [ete., stating the cevtificate (Form
43)]. These are therefore to command you, in His Majesty’s name,
forthwith to apprehend the said A.B. and to bring him before me or
some other Justice or Justices of the Peace, to be dealt with aceording
tn law.

Given under my hand, af , in the said State,

this day of , 19
J.8, I.P



Justices.
REMANDS.
15 ~~Warrgnt remanding o prisoner,
To the principal police officer at , in the State of Western

Anstralia, and to all other police officers in the said State, and.
te the superintendent of His Majesty’s prison [or keeper of

the (Police) gaoll at ; in the said State..
Whereas A.B. was this day charged hefore the undersigned [one]
ol His Majesty’s Justices of the Peace for the said State [or, efc.],
tor that [ete, s in the warrant to appreliend], and it appears {o
[me] to be necessary to vemand the said AB.: These are, therefore,

to command you, the said police officers, in His Majesty’s name, forth--

with to eonvey the said A.B. to His Majesty’s prison [or to the gaol at

1, and there to deliver [him] to the saperintendent [os
keeper] thereof, together with this warrant, and [I] hereby command.

vou, the said superintendent [or keeper] to receive the said AB. into
vour custedy in the said prison [or gnol] and there safely keep [him]
until the day of , 19, or such earlier day
ag may be lawfully ordered in that behalf, when [I] Lereby command.
vou to have [him] at , in the said State, at o’cloek
in the forenoon, before suelr Justices as may then be there further te
answer the said charge,

Given under [smy] hand, at , in the said State, this.

day of , 19
4.8, 3.p.

16 —~Warrant of committal for safe custody during an
adjournment of the hearing.
To the principal police officer at , in the State of Western.
Australia, and to all other police officers in the said State, and

to the superintendent of His Majesty’s prison [or keeper of fhe-

(Police} gaol] at , in the said State.

‘Whereas on the day of , 19, complaint.
was made before the undersigned [or as the case may be], [one] of
His Majesty's Justices of the Peace for the said State {or, ete.], for
that {ete., as in the summons or warrant] and whereas the hearing of
the same is adjourned to the day of , 19,
at o'clogk in the forenoon, at ; In the said State, and
it is necessary that the said A.B. should in the meantime he kept in

safe eustody: These are therefore to command you, the said police

officers, in His Majesty's name, forthwith to convey the sald A.B. to
iz Majesty’s prison [or to the (Police) gaol] atb , and.
there deliver [him] into the custedy of the superintendent [or keeper]
theveof, together with this warrant, and {I] hereby command you, the
said superintendent [or keeper], to recelve the said AB. inte your
eustody in the said prison [or gaol]l, and theve keep [lim] until the
day of , 18, when [I] hereby require you to
convey and have [him] the s2id AB., at the time and place to which
the said hearing is s¢ adjourred as aforesaid, befove sueh Justices as
may ther be there, fo answer further the said complaint, and to be
further dealt with according to law,
Given under [my] hand, at , in the said State, thie
day of , 18
J.8., sp.
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Jusiices.

RECOGNISANCES, ETC.
1v—Certificate of eonsent to bail by the committing Justice
indorsed on the commitment,
{I] bereby certify that [I] consent to the within-named A_B.
being bailed by recognisance, himself in, the sum of and

[two] sureties in the sum of [each].
4.8, J1.p,

18.—The like on & separate paper,

Whereas A.B. was on the day of ,19
committed by [me] to the prison [or gacl] at ; in the
" Btate of Western Aunstralia charged with [efe., naming the offence
shortly]

[I] heveby certify that {I] eonsent to the said A.B. being bailed
by recognisance, himself in the sum of and [two) surveties
in the sum of [each].

Dated this day of , 19

J.5, 5p

19~—Recognisance for the appearance of « defendunt, where the cqse
is adjowrned or not at once proceeded with.
WESTERN AUSIRALIA, ]
[Perth] to wit.

Be it remembered that on the day of , 19,
AB, of s in the said State ,and LM, of
in the said State » bersonally came before the undersigned

[one] of His Majesty's Justices of the Peace for the said State [or,
ete.], and severally acknowledged themselves to owe to our Sovereign
Lord the King the several sums following—that is to say, the said
A.B. the sum of , and the said T.M. the sum of

sterling, to be made and levied of their several goods and chattels, lands,
and tenements respectively, to the use of our said Lord and King, his
heirs and successors, if [he], the sald A.B., shall fail in the condition

indorsed.

Taken and acknowledged before [we] the day and year first above
mentioned, at , in the said Stafe.

Condition,

The eondition of the within-written recognisance is sweh that if
the said A.B. charged upon the complainant of C.I). with (here insert
briefly nature of charge, such as larceny, assauit, ete.), shall personally
appear at in the said State, on the day of

, 19, at o'clock in the forenoon, before such Jus-
tices as may then be there [further], to answer the said charge made
by C.D. against the said A.B.. then the said recognisauce to be void.
or else to stand in full foree and virtue.

J.8., 1.p.



Justices.

2. —Notice of such recogiisance to be given to the defendunt

and his surety,

Take notfice that you, A.B., of , i the State of Wes-
tern Australia, are bound in the swm of , and
you LM, of , in the said State, , 1n the sum
of , that you, A.B., appear perscnatly at . in
the said State, on the day of .19 at
o’clock in the forenoon, before such Justices of the Peace as shall then
be there, to answer further a eertain charge made by C.D., the further
hearing of which was adjourned to the said time and place; and unless
vou appear accordingly the recognisance entered into by wou, A.B.,
and by L.M., as your suvety, will forthwith be put in suit and enforeed
against vou and him.

Dated this day of , 19
J.5., 3P

21 —Certificate of non-auppeartnee gr defoult to be indorsed
on the defendant’s recognisance.

{1} herehy certify that the said A.B. did not appear at the time
and place in the condition of the within-written recognisance mentioned.
J.5., 3.7,
22 —Recognisanee of Bail on Committal for Trigl,
[Same as Recognisanee, Form 19.]
J.8., J.p

Condition,

The condition of the within reeognisance is such that whereas the
said AB. was this day charged hefore [me], the Justice within men-
tioned, that [ete., as in the warrgnt] @ if, therefore, the said A.B. shall
appear at the next eriminal sittings of the Supreme Cowrt [or as the
case may be) to be held at , in the State of Western Aus-
tralia, on the day of , 19 | and survender [him-
self] into the custody of the superintendent [or keeper] of Hix Majes-
ty’s prison [or gaol] there, and plead to such information as may he
filed against [him] in vespect of the charge aforesaid, and take [his]
trial upon the same, and not depart from the said Comrt without leave.
then the said recognizance to be vold, or elze fo stand in full force
and virtue.

2—Notice of recogrisaice {o be given to the defendunt and his ball,

Take notive that you, A.B., of , in the State of Wes-
tern Australia, , are bound in the sum of , and
vou, LM, and N.O., in the sum of each, that vou, A.B..

appear [ete., as in the condition of the recognisence], and do nof de-
part from the said Court wifhout leave; and unless vou, the said A.B,,
personally appear and plead and take vour trial accordingly, the recog-
nisanee entered into by you and vour sureties will forthwith be put in
anit and enforeed against you and them.

Dated this day of , 19
J.8, 1P
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Justices.

2i—Recognisance of the peace ur for good behaviowr.
{Same as Recognisance, Form 19.)

Condition.

The condition of the within-written recognisance is siek, that it
the said A.B. shall keep the peace towards His Majesty the King and
His people, and especially towards C.D., of [or be of
good behaviour] for the ferm of [six months] now next ensuing, then
the said recognisance to be void, or else to stand in full foree and
virtue.

25.—Notice of such recognisance to be given to the defendunt

and Ris sureties,

Take notice that you, A.B., of , in the State of Wes-
tern Auvstrabia, , ave bound in the sum of , and
you L., of and N.Q., of in the sum of that
you, A.B., keep the peace towards Mis Majusty the King and His
people, and especially towards C.ID., of lor he of zood
behaviowr] for the term of [six months] from the day of

[last], and unless you so keep the peace [or as the cuse
mey be] accordingly, the vecognisance entered into by you, A.B., and
by L.AL and N.O. as yowr surcties, will forthwith be puat in snit and
enforced against you and them.

Dated this day of , 19
4.8, 1P
26,—Recogiisance to give evidence,
IWESTERN AUSTRALIA, ]
[Perth] to wit. |
Be it remembered that on the day of , 19,
., of [ 1, in the said State , came before

[me] one of His Majesty’s Justices of the P’eace in and for the said
State [or, ete.], and acknowledged [himself] to owe to our Soversign
Lord the King the sum of sterling to be made and levied
of [his] goods and chattels, lands, and tenements, to the use of our said
Lovd the King, his heirs and successors, if [he] the said C.D. shall fail
in the condition indorsed.

Taken and acknowledged hefore [me] the day and year first above-

mentioned, at , in the said State.
4.8, J.p.

Condition,

The condifion of the within-written recogmisance is such that
whercas A.B. was this day charged before [me], J.S., the Justice of the
Peace within-mentioned, for that [ete., as in the caption of the deposi-
tiong] : Tf, therefore [he], the sald C.D., shall appear at the nexst
eriminal sitting of the Supreme Court [or as the case may be], to be
holden at , in the State of Western Australia, on s
the day of ; 10, and there give evidenee upon
an information to be then preferved against the said A B. for the
offence aforesaid, then the said recognisance to he void, or else to stand
in full force and virtue.



Justices.,

27 —Notice of recognisanee to be given to the witnesses.
"WESTERN AUSTRALIA,|
[Perth] to wit. |
Take notiee that you, C.1.,, of , in the said State, ave
bound in the sam of , to appear at the next {as in the
Condition], and then and there to give evidence against A.B., and nnless
you then appear and give evidence accordingly the recognisance entered
into by you wili be forthwith put in snit and enforced against vou.

Dated this day of , 19
J.5., a.p
28 —Recognisance on appeal.
[Same as Recogrisance, Form 19.]
Condition.
Whereas the said A.B. was, on the day of
19, at , convicted hefore E.F. fand OthEIa] [one of}

His Majesty's Justices of the Peace of the said State {or, ete.] of an

offence against the provisions of the section of the Aet -

[0 us the case may Ve, deseribing the Act or By-law under which the
offence is crented]; and it was by the said convietion adjudged that the
said A.B. should for such [his] offence forfeit and pay [ete., as in the
eonviction], and should also pay to the said C.D. the sum of

[bis] costs [or Whereas on the day of ,
at , ipon kearing of a ecomplaint made by C.D., of

against AB. of , BX. {and others], {one of] Hh
Majesty's Justices for the said State [or ete.], adJ‘udﬂed that the said
A.B. should pay to the said C.D. the sum of , on or before
the , then next, and should also pay fo the said C.D. the
sum of [for eosts]: And wheveas the said A.B. has given

notice of his intention to appeal from the said convietion [or order] to
the Supreme Court {or as the case may be], holden at

Now, the condition of the within-written recognisance is such that 1E
the said A.B. shall prosecute the said appeal w1thout delay and submit
to the judgment of the said Court, and pay such costs as the said Court
shall award, then this said recognisance to be void, or else to stand in
full foree and virtue.

DEPOSITIONS, BTC.
29.—Depositions of witnesses.
TESTERN AUSIRALLY,|
[Perth] to wit.

The examination of C.D., of , and B.I'., of .
taken this day of , 19, at y 111
the said State, before the undersigned [one], of His Majesty’s Justices
of the Peace for the said State [or, ete.], in the presence and hearing
of A.B,, who is charged this day before [me] that [ke] [efe., describing
the offence as in @ warrant of commitment].

C.D, on his cath [or affivmation], says as follows [ete., state the
depos ition of the witness as nearly gs possible in the words he uses,
and when his deposition is complete let im sign it].

E.F., upon his oath [or affirmation] says as follows [ete.].

Taken and sworn [or affivmed] before [me]
at , in the said State, on the day and vear first
above mentioned.
J.5., J.p,
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30.—Statement of the defendant.

V ESTERN AUSTRALIA,]
[Perth] to wit. |

A.B. stands gharged before the undersigned [one] of His Majosty's
Justices of the Peace for the said State [er, ete.], this day
of ;19 , that [he] [ete., as in the caption of the deposi-
tions], and the charge being rcad to the said A.B. and the witnesses
for the prosecution, C.D. and E.F. being severally examined in [his)
presence, the said A.B. is now addressed by [me] as follows: “Having
heard the evidence, do you wish to say anything in answer to the
charge? You are not obliged to say anything unless vou desire to do.
50, but whatever youn say will be taken down in writing, and may be
given in evidence against yvou upon your trial.” Wherenpon the sajd
A B. says as follows [here siate whatever the prisoner may say, and in
his very words as nearly as possible; get him to sign it if he will].

AB.
Taken before [me] at , in the said State, the day
and year first above mentioned.
J.8., 1.

81 —Conviction for & penally to be levied by execution, und in default
of sufficient execution, imprisonment.

WESIERN AUSTRALIA,]
[Perth] to wit. | _

Be it remembered that on the day of L 19,
at , in the said State. A.B., of , in the said
State, ; is convieted hefore the wundersighed, two of His.
Majesty’s- Justices of the Peace for the said State [or for the Magis-
terial Distriet of 1, that [he], the said A B. [ete., stating the
offence and the time and place when and where 1t was committed], and
we adjudge the said A.B. for {his] said offence to forfeit and pay the
sum of [stating the penalty and the compensation, if any], to be paid
and applied according to law, and also to pay to the said C.D. the sum
of - for [his] eosts, and we direet that the said several
sums shall be reecoverable in default of payment by execution against
the goods and chatiels of the said A.B., and that in defanlt of payment
and of sufficient goods and chattels he shall be imprisoned [with hard
Iabour] in His Majesty’s prison [or the (police) gaol] at
for a period determined in necordance with the provisions of Section
167 of “The Justices Act, 1902-1920,” and subject to the provisions
of that seetion.

£l
(#iven under our hands at ; in the sald State, the
day and year first above mentioned.
J.8, 1.2
H.AM, 7P,

* The Justices may add, if they thinlk fit: “but we order the period of im-
prisonment prescribed by such seetion te be reduced as follows:—[here set out any
weduction ordered in period of imprisoninent by the Justices].”



Justices.

2. —LConeiction for u penally, and in default of payment

R Presonment.
WESTERN AUSTRALIA,]
{Perth] to wit.

Be it remembered thal on the day of , 19,
at , in the said State, A.B., of , in the said
State, » is convicted before the undersigned, two of His
Majesty’s Justices of the Peace for the said State [or for the Magis-
terial Distriet of 1, that [he], the said A.B. [etc., stating

the offence end the time and place when and where it was committed],
and we adjudge the said A.B. for [his] said offence to forfeit and
pay the sum of [stating the penalty and the compensation, if any], to
be paid and applied aceording to law, and also to pay to the said C.D.
the sum of for [his] costs, and we direet that in default
of payment of the said several swms the said A.B. shall be imprisoned
[with hard labour] in His Majesty’s prison {or the {police) gaol] at

, Tor a period determined in aceordance with Section 167
of “The Justices Aef, 1902-1920," and subject to the provisions of
that section.®

(iiven under our hands at , in the said State, the dav
and year first above mentioned.
4.8, 3p.
H.M., 5.p.

* The Justices may add, if they think fit: “but we order the period of im-
Jprisonment prescribed hy such section to be reduced as follows:—[here set out any
veduction ordered in period of imprisonment hy the Justices].”

33.—Conviction when the punishment iz imprisonnient.
z

TVESTERN AUSTRALLA,]
[Perth] to wit. §

Be it remembered that, on the day of , 19
ab s AB, of . is convicted before the under-
signed [two] of Ilis Majesty's Justices of the Feace [or a Police or
Resident Magistrate] for the said State [or for the Magisterial Dis-
triet of 1, that [he] the said A.B. [stating the offence and
the time and place when and where it was committed], and [we]
adjudge the said A.B. for [his] said offence be imprisoned in His
Majesty's prison [or the (police) gaol] at » i the said
Btate [there to he kept at hard labour] for the space of

(Hiven under [owr] hand, at , the day and year
first above written.
J.8, 7p
H.M, 1.p.
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3d—Conviction when the wrshment is Lnprisonment and costs are
awarded to be levied by execution.

WEsIERN  ATSTRALIA}
[Perth] to wit. §

Be it remembered thah on the day of .
9, at B, of , is
convieted before the underswued two of His '\Ia;]esty g Justices of the
Peace for the said Stats [or f01 the Magisterial Distriet of 1,

that [he] the said AB. [ete., stating the offence and the time and place
when gnd where it was committed], and we adjudge the said A.B. for
[his] said offence to be lmpriconed in His Majesty’s prison [or in the

{police) gaol] at , in the said State [there to be kept to
hard labour], for the space of , and we also adjudge the
said A B. to pay the said C.D. the sum of for [his] costs;

and if the said sum for costs is not paid forthwith [or on or before

next], then we order that the said sum be levied by
execution against the goods and chattels of the said A.B., and in default
of sufficient goods and chattels we adjudge the said A.B. to be im-
prisoned in the said prison [with hard labour] for a period (to com-
mence ab and from the determirnation of the imprisonment aforesaid)
determined in accordance with Section 167 of “The Justices Aet, 1902-
1920,”7 and subjeet o the provisions of that section.®

(iven under our hands, at , the day and vear first

above mentioned.
J.8, 12,
HM,, 1.7,

* The Justices may add, if they think fit: "but we order the period of im-
prisonment preseribed by such section to be redneed as follows i(—Jhere set out any
reduction ordered in period of imprisonment by the Justices]."”

35 ~Conviction where the defendant is made subject to police
supervision.
WESTERNY AUSTRALIA, |
[Perth? to wit. .

Be it remembered, ete. [proceed as in Form 34 {o the words “said
offence,” and conciude as follows] : be subject to police supervision for
the term of

Given under [our] hand, at , in the said State, the

day and year first above mentioned.
J.8., 1P,
H.M., g.r.

36.—Summary conviction for indictable offence.
(Criminal Code, Chapter XLITI.)
WESTERY AUSTRALLA,]
[Perth] to wit.
Be it remembered that, on the day of , 18
at , AB., bemg charged before [us], the undelswned
ftwel of His E\Ia;]eatvs Justices of fhe Peace [or a Police or Resulent
Magistrate] for the said State [or for the Magisterial District of
1, that [Re] the said A.B. [stating the offence and the
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time and pluce when and wheve commitied], and the value of the pro-
perty in question not exceeding Fifty ponnds [or the said A.B. having
pleaded guilty to the charge], and the said A.B. consenting to our
dealing with the offence snmmarily, he is convicted of the charge, and
[we] adjudge the said A.B. for his said offence to he imprisoned in His

Majesty’s prison [or the (police) gacl] at » [there
te he kept at hard labour] for the ferm of
Given under [pur] hand, at , in the said Stafe, the
day and yedr first above mentioned.
4.5, 12
.M, J.p.

37—-Summary conviction for indictable offence.
(Criminal Code, Chapter XLVIL)
TVESRTERY  ATUSTRALLY, |
[Perth] to wit. |
Be it romemhbered that on the day of
19 , at . AB., being charged hefore [us], the under
signed [twe] of His Majesty's Justices of the Peace [or a Police or
Resident Magistrate] for the said Stafe [or for the Magisterial Distriet
of 1, that {he], the said A.B. [stuting the offence and
the time and place when and where committed], and the amount of
injury done not execeding Fifty pounds [or the said AB. having
pleaded guilty to the charge], and the said A.B. consenting to our deal-
ing with the offenee summarily [proeeed as in lust form fo end.]
Given under [owr] hand, at , In the said State, the
day and year first above mentioned.

r

J.8., T8
H.BL, 5.r.

38 —Summary conwviction of child for indictable offence.
{Crimingl Code, Chapter LXIX.)

IVESIERN  AUSTRALLS,]

[Perth] to wit. |

Be it remembered that un the day of .
10, at , A.B., being charged hefore [us], the under-
signed [fwo] of His Majesty’s Justices of the Peace [or a Police or
Resident Magistrate] for the said State {or for the Magisterial Distiiet

of 1, that [ke], the said A.B. [stating the offence and
the time and place when and where committed], and the age of the said
A.B. on the day of [date of offence] having

in [eur] opinion not exceeded twelve vears and C.D., the parent [or
gnardian] of the said AB., consenting to [our] deciding upon the
charge summarily, the said A B. ig therefore convieted hefore [us] of
the said offence, and [we] adjudge the said A.B., for [his] said offence,
to be imprisoned in the gaol at [there to e kept at hard
lahbour] for the term of [or, if a fine iz imposed, proceed as in other
forms of convietion in such case], and to be privately whipped with
[sir] strokes of a bireh rod (or cane or leather strap) in the presence

of (the persons described in Chapter LXIX. of the ('riminal Code).
Given under four} hand, at , in the said State, the

day and year first above mentioned.
J.8., 7
H.AL, 1.p.
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39.—Summary conviction of young person for indictable offence.
{Criminal Code, Chapter LXX.)
WESTERY AUSTRALIA, |
[Perth] to wit. |
Be it remembered that on the day of
19 , at A.B., being charged befole [us}, the undel-

signed [two] of His ] '\Ia,]estys Just1ces of the Peace [or a Police gy
Resident Magistrate] for the said State [or for the Magisterial Distriet

of 1, that [he], the said A.B. [stating the offence ang
the time and place when and where committed], and the age of the saig
A_B. on the day of [date of oﬂ"eewe],

having been over twelve years, but not having in [owr] opinion ex-
eeeﬁed sixteen years, and the said A.B. having consented fo our deciding
on the charge summarily, the said A.B. is ‘therefore convieted befole
[us] of the said offence, and [we] adjudge [proceed as in the last form,
inserting Chapter LXX, instead of Chapter LXIX.].

Given under [our] hand, at , 1 the said State, the
day and year first above mentioned.
J.8., I.p.
HM, rp.
40.—Order of dismissal of complaint,
WESTERN AUSTRALIA,]
[Perth] to wit. |
Be ii remembered that on the day of
19 , a complaint was made by C.D. that A.B. [ete., as in the summons
to the defendant or in the wmmnt} , and on this day of
;19 at , in the State of Western Australia,

the said complaint eame on for hearing before the undersigned [fwo]
of His Majesty’s Justices of the Peace for the said State [or as the
case may be] whereupon it appears to us that the said eomplaint is not
proved [or the complainant did nof appear] and we therefore dismiss
the said complaint and adjudge that the said C.D. pay to the said A.B.

the sum of £ for the costs ineurred by him in his defenece,
and if the said sum is not paid forthwith [or on or hefore the
day of » 18 ] We order [ithat the same bhe levied by

execution against the goods and chattels of the said C.D., and in de-
fanlt of sufficient goods and chattels] that the said C.D. be imprisoned
[with hard labour] in His Majesty’s prison [or the {police) gaol] at

, for a period determined In accordance with Section
167 of “The Justices Aet, 1002-1920,” and subjeet to the provisions
of that section, but so that such period shall not excced one month [or
such lesser perviod as the Justices may decide].

Given under our hands at , in the said State,
thig day of , 19 .
J.8., J.p.
.M., J.P.

1 The words hetween the brackets may be omitted if the Justices so decide.



Justices.

A1—Certificate of dismissal.

TWESTERNY AUSTRALIA,]
[Perth] to wit.

[I] the undersigned [one] of His Majesty’s Justices of the Peace
for the said State [or ete.], hereby certify that on the day
of , 19 , at , in the said State, A.B. was
charged before [me], that [he] the said A.B. [efe., stating the offence
and the time and place where and when alleged to Lave been com-
mitted], and that [I] thereupon dismissed the sai@ complaint.

Given nnder [my] hand, at , in the said State,
this day of ;19
J.8,, 1P,

42 —Order for payment of money to be levied by execuiion, and, in
defoult of execution, imprisonment.

WESTERKY AUSTRALIA,)
[Perth] to wit.

Be it remembered that, on the day of , 19,
ecomplaint was made before , one of His Majesty’s Justices
of the Peace for the State of Western Australia [or as the case may
be], by C.D. that A.B. [state the faets entithing the complainant to the
order], and on the day of , 19, we, the
undersigned, [two] of His Majesty’s Justices of the Peace for the said
State, having heard the said complaint, order the said A.B. to pay to
the said €.D. the sum of £ forthwith [or on the day
of , 19 1, [or to pay to A.B. the sum of £
every week] [or as the case may be)], the first of such payments to be
made forthwith [or as the case may be], and also to pay to the said
C.D. forthwith [or as the case may be] the sum of £ for
gosts: And we direet that if default shall be made in pavment of the
said sum of £ [er whenever and as offen as default is made
in any of the periodical paymenis hereinbefore directed to be made]}
or in payment of the said sum of £ for costs the said several
sums shall be recoverable by exceution against the goods and chattels
of the said A.B., and in default of payment and of sufficient goods and
chattels he shall be imprisoned [with hard Iabour] for a period deter-
mined in aecordance with the provisions of Section 167 of “The Justices
Act, 1902-1920,” and subject fo the provisions of that section.t

Given under our hands, at , in the said State,
this day of , 19
J.8., JPB.
H.M., 5.7,

.- 1 The Justices may add, if they thirk fit: '"but we order the period of im-
prisonment prescribed by such section to be reduced as follows:—-[here set out any
reduction ordered in the period of imprisonment by the Justices].”

New form
sazetted 28tk
Januvary,
1821,

Na, 19 of,
1919, 5. 24,
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43.—Order for payment of money and, in default of payment,

imprisonment.
WESTERN AUSTRALIA,]
{Perth] to wit. |
Be it remembered that, on the day of L19
complaint was made before » one of His Majesty’s

Justices of the Peace for the State of Western Australia [or ag {he
case may be], by C.D. that A.B. [state the facts entitling the com-
plainant to the order], and on the day of L 10,
we the andersigned [two] of His Majesty’s Justices of the Peace for
the said State, having heard the said complaint, order the said A.B.

to pay to the said C.D. the sum of £ forthwith [or on the
day of , 191, [or to pay fo the
sum of £ every week] [or as the case may be], the first of

such payments to be made forthwith [or as the case may be], and also
to pay to the said C.D. forthwith [or as the case may be] the sum of
£ for costs: And we dirvect that if default shall be made in
payment of the said sum of {or whenever and as often
as default is made in any of the periodical payments hereinbefore
directed to be made], or in payment of the said sum of £ for
«costs the said A.B. shall be imprisoned [with hard labour] for a period
determined in accordance with the provisions of Seetion 167 of “The
Justices Act, 1902-1920,” and subject to the provisions of that section.*

Given under our hands, at , in the said State.
this day of , 19
4.8, 5r.
HM,5p.

. *'The Justices may ndd, if they think fit: “but we order the period of im-
‘prisonment prescribed by such section to be reduwced as follows:—[here set ont any
weduction ordered in the period of imprisonment by the Justices].”

44 -—Qrder for s matter where the disobeying of it is punishable
with imprisonment.
WESIERN AUSTRALIA, ]
[Perth} to wit. |

Be it remembered that, on the day of , 19,
gomplaint was made before the undersigned [one] of His Majesly's
-Justices of the Peace for the sald State [or, ete.], that [stating the facts
entitling the complainant to the order, with the time and place when
-and where they occurred], and on the day of s

.ab , in the said State, having heard the said complaini,

[7] adjudge the said A.B. to [Rhere stale the matier required te be
done}, and if upon a eopy of the minnte of this order heing served
‘upon the said A.B., either personally or by leaving the same for [him]
at [his] last known or nisual place of abode [he] shall neglect or refuse
to obey the same, [I] adjudge the said A.B. to be imprisoned in His
Majesty's prison [or the (police) gaol] at , [there to
"be kept at hard labour] for the term of Tunless the said
order iz soaner obeved if the statute authorise this], and [I] also
:adjudge the said A.B. to pay to the said C.D. the sum of for
<osts, and if the said sum is not paid forthwith {or on or hefore
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next], [I] ovder the same to be levied by executior against the goods
and chatbels of the said A.B., and in default of sufficient goods and
chattels [I] adjudge the said A.B. to be imprisoned in the said prison
for the term of , to eommence at and from the ter-
mination of [his] imprisonment aforesaid, unless the said sum for costs,
and all the eosts and charges of the said execution [and of taking and
conveying the said A.B. to prisen] are sooner paid.

Given under [my] hand, at , in the said State.
this day of , 19

J.8., 1r.

WarraNTS O0F EXECUTION, ETC.

45 ~—Warrant of execution upon « conviction for ¢ penalty.

To the principal police officer at , in the State of Westerw
Australia, and all other police officers in the said State.
‘Whereas A.B., late of , in the said State of Western
Australia, , was on the day of ,
19, at , convicted before EF. [and others] [one of]
His Majesty’s Justices of the Peace for the said State [or efe.], of an
oftence against the provisions of the section of the

Act {or as the case may be, describing the Act or By-law
under which the offence is created), and it was thereby adjudged that
the said A.B. should for snch [his] offence forfeit and pay [ete, ws in
the conviction], and should aise pay to the said C.D. the sum of
[his costs, and it was thereby ovdered that if the said several sums
should not be paid [forthwith] the same should be levied by execution
against the goods and chattels of the said A.B.”: And whereas the said
AB, being [now] requived to pay the said swms, has not puid the
same [or any pavi thereof]: These are therefore to eommand you, in
His Majesty’s name, forthwith {o take the goods and chaftels of the
said A.B., and if within the space of days after taking-
them the said smmns, together with the reasonable eharges of taking and
keeping the goods and chattels, are not paid, that then vou sell the said
goods and chattels and pay the money arising by such sale to the elerk
of petty sessions at , in the said State, and if no goods
and chattels can be found, that you certify the same to me.

Given under my hand, at , In the said State,
this day of , 19
J.8., 1.7,

* Bee Form 63.
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46.—Warrant of erecution upon an order for the payment of Mmoney,

To the prineipal officer at ; in the State of Westery
Australia, and all other police officers in the said State.

Whereas on the day of s 19, at

, upon the hearing of s complaint by CD,

of , against AB,, of » BB and
G.H., two of His Majesty’s Justices of the Peace for the
said State [or as the case may be] ordered the said A.B. fto pay to the

said C.D. the sum of £ on or before the day
of , 19, [or as the case may be] [or to pay to

the sum of £ every week] [or as the case may be], the first
of sueh payments to be made forthwith [or as the cuse may be], and
also to pay to the said C.I,, the sum of £ for
costs on or before the day of » 19,
[or as the case may bel.® And it was thereby directed that if default
should be made in payment of the said sum of £ [o+ when-
ever and as often as defaunlt should be made in any of the periodieal
pavments aforesaid], or in payment of the said sum of £  for

costs the said several sums shonld be recoverable by, exeeution against
the goods and ehattels of the said A.B. And whereas defanlt has been
made by the said A.B. as follows i—

In payment of the sum of .. .. £
In the following periodical payments,
namely—
Payment due on ................ £
Payment due on ................ £
Payment duee on ..... e £

Total overdue .. - . £

Tor as the case may bel.
These are therefore to command you in His Majesty’s name forthwith
tn take the goods and chattels of the said A.B., and if within the space
of days after taking them the said sum of £ ; together
with the reasonable charges of taking and keeping the goods and
-ehattels, are not paid, that then you sell the goods and chattels and
pay the money arising from such sale to the clerk of petty sessions at
, i1 the said State, and if no goods and chattels can
be found, then that you certify the same to me.

Given under my hand, at , in the said State,
this day of , 19

J4.8., J.P.

* See Form 68,
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4T —Wuarrant of execution for costs upon an order for dismissal of a
complaint,

To the prineipal police officer at , in the State of Western
Australia, and all other police offieers in the said State.
Whereas on the day of , 18, at

upon the learing of a eomplaint made by C.D. ao'amst AB. betow
E.F. [and othels} [one of] His Majesty’s Justmes of the Peace for
the sald State [or, ete.], dismnissed the eomplaint, and adjudged that
the said C.D. should pay to the said A.B. the sum of for
costs, and that if the said sum were not paid [forthwith] the same
should be levied by execution against the goods and chattels of the said
¢.D.*  And whereas the said C.D., being [now]} required to pay to
the said A.B. the said sum for costs, has not paid the same or any pars
thereof: These are therefore to eommand you, in His Majesty’s name,
forthwith to take the goods and chattels of the said C.D., and if within
the space of days next after taking them the said sum,
together with the reasonable charges of taking and keeping the goods
and chattels, are not paid, that then youn sell the said goods and chat-
tels, and pay the money arising from such sale to the elerk of petfy
sessions ab , in the said State, and if no goods and chattels
can be found, that you certify the same to me.

Given under my hand, at , in the said Staie,

this day of , 18
4.8, 3B,

* Bee Form G4,

48— Warrant of execution for costs upon & conviction where the
offence is punishable Dy imprisonment.

To the prineipal police officer at , in the State of Western
Australia, and all other police oflicers in the said State.
Whereas A.B., of , in the sald State of Western
Aunstralia [ ], was on the day of
19, at , convieted before B.F. [and ofhers], [one ot]
His Majesty’s Justiees of the Peace for the said State [or ete.], of an
offence against the provisions of the section of the

Act [or as the case may De, describing the Act or By-law under which
the offence is ereated], and it was adjudged that the said A.B. should
be imprisoned in His Majesty’s prison [or the (police) gaol] at ,
[there to be kept to havd lahour], for the term of . and it
was also adjudged that the said A.B. should pay to the said C.D. the
sunt of for costs, and it was thereby ordered that if the
raid sum of for costs should not be paid [forthwith] the
same should be levied by exeeution against the goods and chattels of
the said A.B.® And whereas the said A.B. being required fo pay the
satd swm of , has not paid the same [or any part thereof]:
These ave thevefore to command you, in His Majesty’s name, forthwith
to take the goods and chattels of the said A.B., and if within the space
of days next after taking them the said last-mentioned
sum together with the reasonable charges of taking and keeping the
goods and chattels, are not paid, that then you sell the said goods and
chattels and pay the money arising from such sale to the clerk of petiy

sessions at , in the sald State, and if no goods and chattels
can be found that you certify the same to me.
Given under my hand, at , i the said State,
this day of , 19 .
IS, 1p.

* sSee Form G5,

89
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49T arrant of execution for costs upon an order where the disobeying
of the order is punishable with imprisonment.

To the principal police officer at , in the Stafe of Westery
Australia, and all other police officers m the said State.

. Whereas on the day of ,19 , at

npon complaint made by C.D., of , against AB. gf

E.F. [and others] [one of] His Majesty’s Justices of
the Peace for the said State [or ete.], adjudged that the said A.B.
shonld [ete, as in the order] and it was théreby also adjndged that
the said A.B. should pay to the sald C.D. the sum of for
eosts, and it was ordered that if the said sum should not be paid [ferth-
with] the same should be levied by execntion against the goods ang
chattels of the said A.B., and that in defanlt of sufficient goods ang
chattels the said A.B. should be imprisoned in His Majesty’s prison
[or the (police) gaol] ai for the term of
to commence ab and from the fermination of [his] imprisorment afole-
said, unless the said sum for costs and all costs and charges of the said
execution and of the commitment should be sooner paid:*i And whaye-
as a eopy of the minute of the said ovder was served upon the said
AB, but the said A.B. has not paid the said sum for costs, or any
part thereof: These are therefore to command vou, in His Majesty’s
name, forthwith to take the goods and chattels of the said A.B, and
it 'mthm the space of days after taking them the sznd last-
mentioned swm, together with the reasonable charges of taking and
keeping the goods and chattels, are not paid, that then you sell the
said goods and chattels, and pay the money arising from such sale to
the clerk of petty sessions at ; in the said State, and if
no goods and chatiels ean be found then that you eertify the same to me.

Given under my hand, at , in the said State,
this day of , 19
. J.8, 1P,

* See Form 65,

50.—TFarrant of execulion for costs of an appeal against a conviction
or order.

To the prineipal police officer at , in the Btate of Western
Australia, and all other police officers in the said State.
Whereas [efec., as in the warrants of evecution (Forms 44 end 43)
to the end of the siatement of the conviclion or order then thus]: And
whereas the said A.B. appealed to [as the case may bel
apainst the said conviction [or order], in which appeal the said AB
was the appellant, and the said C.D. was the respondent, and which
said appeal was heard at the said Court on the day
of , 19 , and the said Court thereupon ordered that the
said convietion [or order] should be confirmed [or guashed], and that
the said [eppellant] should pay to the said [respondent] the sum
for his costs of the said appeal, which said sum was to

be paid to the elerk [or as the ease may be] of the said Court at )
on or before the day of ;19 : And whereas
the clerk [or as the case may be] of the said Court on the day

of ; 19, duly certified that the said sum for costs bad
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pot then been paid®: These are therefore to command vou, in His
Majesty’s name, forthwith to take the goods and chattels of the said
AB, and if within the spaee of days next after the taking
them the said last-mentioned sum, together with the reasonable charges
of taking and keeping the said goods and chattels, are not paid, that
then you sell the said goods and chattels, and pay the money arising
from such sale to the eclerk of petiy sessions at , in the
said State, and if no goods and chattels ean be found, then that yon
certify the same to me.

Given under my hand, at , in the said State.
this day of , 19 . .
J4.8., 1.P.

% Bee Form 64,

Sl—Return to a warrant of execution.

I, W.T,, police officer of , in the Srate of Wester:
Australia, hereby certify to J.8., Esquire, one of His Majesty’s Justices
of the Peace for the State of Western Ausfralia [or ete.], that by virtue
of this warrant I have made diligent search for the goods and chattels
of the within-mentioned A.B., and that I ean find no sufficient goods
or chattels of the said A.B., whereon to levy the sums within-
mentioned.

Witness my hand, this day of , 18 .
W.T.

WarrawTs or COMMITTAL, BTC,
52—1Varrant of commiiment for trial or for sentence.

Te all police officers in the State of Western Awnstralia, and to the
superintendent [or keeper] of His Majesty’s prison [or the
gaol] at , in the said State.

Whereas A.B. was this day chavged before me, J.8., one of His
Majesty’s Justices of the Peace for the said State [or, ete.] on the
vath of C.D., of , in the State of »
and others, that [efc., stating shortly the indictable offence],
[and the said A.B. being asked admitted that he is guilty of the
suid offence]. And therenpon it was ordered that the said
AB. should be committed to take his trial [or to be senmtencedl
tor the said offence at the eriminal sittings of the Supreme Court [or
as the case may be] to be holden ai ete.: These ave fherefore to com--
mand you, the said police officers, to convey the said AB. to His
Majesty’s prison [or the gaol] at and deliver [him] to the-
superintendent [or keeper] thereof, together with this warvant; and
[1] hereby command you, the said superintendent [or keeper] of the-
said prison [or gaol], to receive the said A.B. into your custody in the
said prison [or gaol], and [him] there keep until the said sittings of
the said Court, or nntil [he] shall he thence delivered by due econrse of
law.

Given under [mv] hand, at , in the said State, this

day of , 19
4.8, 1P,
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53.—Warrant to convey accused person before a Justice of the place
in which the offence was committed.

To the prineipal police officer at , in the State of Westary
Australia, and all other police officers in the said State,
Whereas A.B., of , in the sald State, hay this day heen

charged before the undersigned [onel of His Majesty’s Justices of the
Peace for the said State [or, ete.], that [ete, as i the summons o
warrent]: And whereas [I] have taken the deposition of Ch, 4
witness examined by me in this behalf, but [I] am informed that the
prineipal witness to prove the said offence against the said A.B. resige
at , in the said State, where the said offence is alleged to
have been committed: These are therefore to ecommand you forthwity
to econvey the said A.B. to , in the said State, and take
[him] before some Justice or Justices in and near to the place where
the offence is alleged to have been committed to answer further the
said eomplaint before him or them; and [I] hereby further commangd
you to deliver to the said Justice or Justices the ecomplaint in this be-.
half, and also the sma ueposition of C.D. now given into your posses-
sion for that purpose, together with this warrant.

Given undev [my] hand, at s in the said State,
this day of , 19 —

54~ Warrant of commitment of « person indicted.

To all police officers in the State of Western Australia, and to the
superintendent [or keeper] of His Majesty’s prison [or the
gaol] at , in the said State.

Whereas by warrant under [my] hand, dated the day of
,19 , after reciting that it had been certified by J.D. {ete., as
in the certificate], [I] commanded the principal police officer at
, in the State of Western Australia, and ali other poliee
officers of the said State, in His Majesty’s name, forthwith to appre-
hend the said A.B. and to bring [him] before some Justice or Justices
for the said State [or, ete.]: And whereas the said A.B. having been
apprehended and brought before [me], it is proved to [me] upon oath
that the said A.B. s the same person who is charged in the said in-.
formation: These are therefore to command you in FHis Majesty's
name, forthwith fo convey the said AB. to His Majesty’s prison [or
the gaol] at and deliver [him] to the superintendent [or
keeper] thereof, together with this warrant, and {I] command you,
the said superintendent [or keeper] of the said prison [or gaol] to
receive the sald A.B. into your eustody in the said prison [or gaol]
and 1o keep [him] there until [he] shall be thence delivered by due
course of law.

Given under [my] hand, at , in the said State,

this day of .19
J.8, a.r.



Justices.

35 —Warrant to detain o« person indicted who is already in custody
for another offence,

To the superintendent [or keeper] of His Majesty’s prison [or the
gaol] at . in the State of Western Australia.

Whereas it has been duly certified by the Registrar of the Supreme
Cowurt [or as the case may be], that [efe, stating the certificate Form
4]: And whereas [I] am informed that the said A.B. is in your eus-
tody in the said prison [or gaol] at , eharged with some offence
or obher matter, and it is now proved upon oath before [me] that the
said AB. so indieted as aforesaid, and the said A.B. in your custody
as aforesaid, are one and the same person: These ave therefore to com-
mand you, in His Majesty’s name, fo defain the said AB. in your
custody in the prison aforesaid until [hel shall be lawfully removed
therefrom for the purpose of Dbeing tried upon the said information,
or until [he] shall otherwise he removed or discharged out of your
castody by due course of law.

(Given under [my] hand, at , it the said State, this
day of , 1
J.8., JP.

6 —TTarrant of commitment of & witness for vefusing to be sworn
or to give evidence.

To all pelice officers in the State of Western Australia, and fo the
superintendent -[or keeper] of His Majesty’s prison [or the
gaol] at . in the said State.

Whereas on the day of , 19, upon the
leaving of a eharge before the undersigned [one] of His Majesty's
Justices of the Peace for the said State [or ete.], that [etc., as in The
summens or warrant] EF, of , in the said State, ,
heing required to make oath [or affirmation] as a witness fo festify
what {he] knew coueerning the said eharge, refused so to do [or being
duly sworn as a witness, refused to answer certain questions concern-
ing the .premises which were put to him] without offering any just
exeuse for snch refusal: These are therefore to command you the said
police officers to convey the said B.F. to His Majesty’s prison [or
the gaol] at , in the said State, and deliver [him] to the super-
intendent [0y keeper] thereof, together with this warrant, and [I]
hereby command you the said superintendent [or keeper] of the said
prison [or gaol] to reeeive the said E.F. into your eustody in the said
rrison [or gaoll and keep [him} there for the space of days
for [his] contempt, unless in the meantime he consents to be examined
and to answer concerning the premises.

Given under [my] hand, né , in the said State,
this day of , 19 .
4.8, 5P
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Justices.

ST—Warrant of commitment for want of sureties of the pegce of for
good behaviowr,

To all police officers in the State of Western Australia, and 1, the
Superintendent [or keeper] of His Majesty’s prison [or the

gaol] at ~; In the said State. .
‘Whereas on the day of » 19, upon the
hearing of a charge before the undersigned [one] of His Majesty’s
Justices of the Peace for the said State [or ete.], that [ete., as n the
complaint] the said A.B., being ordered to enter into his own recoonis.
anee in the sum of £ , with [twe] sufficient sireties in theasum
of £ eaeh, to keep the peace ete. [or us the case may be (see ey
dition of the recognisance to keep the peace, etc., ante, Form 253
refused and neglected, and stilk refuses and neglects so to do: These
2xe therefore to command you, the said police officers, to convey the said
A.B, to His Majesty’s prison [or the gaol] at » and deliver

“him to the said superintendent [or keeper] thereof, together with the

warrant. And JI] command you, the said superinteadent [or keaper]

of the said prison [or gaol], to reeeive the said A.B. into your custody,

and there keep [him} for the term of [siz months], unless he in the

meantime enters into such recognisances with such sureties as aforesaid
to keep the peace, efe. [or as may be].

Given under [my] hand, at » in the said State,

this day of , 1B

J.S., 7.

58.—Commetment of witness for refusing to enter into recognisance.

To all police officers in the State of Western Australia, and fo the
Superintendent [or keeper] of His Majesty’s prison [or the
gaol] at ; in the said State.

‘Whereas on the day of , 19, and upon the
hearing of a charge before the uwndersigned [one] of His Majesty's
Justices of the Peace for the said State [or, ete.], that [ete., as in the
summons or warrant] B, of , mn the said State, ]
having been examined as a witness touching the premises, and required
to enter in a recognisance conditioned to give evidence against the said
AB,, refused so to do: These ave therefore to command you, the said
police officers, to convey the said B.F. to His Majesty’s prison [or the
gaoll at , in the said State, and deliver [him] to the
said superintendent [or keeper] thereof, together with this warrant,
and [I] hereby command you, the said superintendent [or keeper] of
the said prison [or gaol], to receive the said E.F. into your custody in
the said prison [or gaoll, there to keep [him] until after the trial of
the said A.B. for the offence aforesaid, unless in the meantime the said
E.F. duly enters into such recognisance as aforesaid in the sum
of pounds, before some Justice of the Peace, conditioned to
appear at the next eriminal sittings of the Supreme Court [or as the
case may be] to be held at , in the said State, on the
day of [or as the case may be], and there fo give evidence
upoen any ¢omplaint which may be then and there preferred against the
said A.B. for the offence aforesaid, and also to give evidence upoa the
frial of the said A.B. for the said offence.

Given under [my] hand, at , in the said State,
this day of 18 .
1.5, J.P



Justices.
59 —Warrant of commilment upon coyvietion for a penalty in the
first instance.

To all police officers in the Siate of Western Australia, and to the
Superintendent [or keeper] of His Majesty’s prison [or the

gaol] at , in the said State.
Whereas AB., of in the State of Western Austraiia,
was on the day of , 19, eonvicted before

J.8. and X.Y., two of His Majesty's Justices of the Peace in and for
the said State [or as the case may bel for that [stating the offence as
in the conviction], and it was adjudged that the said -A.B. for his said
offenee should forfeit and pay the sum of [as in the conviction], and
should pay to C.H, the sum of £ for costs; and it was directed
[as in the conviction]. And whereas the time in and by the sald eon-
viction appointed for payment of the said several sums has elapsed, but
the said A.B. has not paid the same except o the extent of £

paid off the penalty and £ peid off the costs [or as the case
may be]: These ave therefore to command you, the said police ollivers,
to apprehend the said A.B., and to convey him to the prison [or gaol]
at , and deliver him to the superintendent [or keeper]
theveof, together with this warrant; and I hereby eommand you, the
said superintendent [or keeper] of the said prison [0 gaol], fo receiva
the said A.B. into your custody in the said prisom [or gaol], there fo
imprison him [and keep him to hard labour] for the term of

unless [the balance of] the said several sums and the eosts and charges
of conveying him to the said prison [er gaol] [amounting to the further

g of £ 1 are sooner paid.
The total amount payable under this warrant is £ , made
up as follows -
Aaount ordered to be paid .. .. R 4
Since paid .. .. .. . . S
£
Costs and charges of taking and conveving A.B.
to gaol .. .. .. . - R &
Total .. - .- . .. £

and if the said A.B. shall pay any portion of the amount payable nnder
this warrant, then the peviod of imprisonment shall be thereby veduced
by a pexiod which shall bear the same ratio {o the period of imprison-
ment ag the portion paid bears to the total payable, and the prisonsr is
to be released on the expiry of the reduced period. In caleulating any
such reduction fractional parts of days are to he disregavded.

Given ander my hand, at , in the said
State, this day of .19
FLAM., ae
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a6 Justices.

Kew £ 60.—Warra manit " rst i
g“m:fﬁsth 3 . I n’t of c'*o ment on an order i the ﬁ'rst mstance.
Jommary, To all police officers in the State of Western Australia, and to the
No. 18 of Buperintendent [or keeper] gf His MaJesty’s prison {or
1919, &, 24, gaol] at , in the said State.

Whereas on the day of 19 ; Upon
the hearing of a eomplaint by C.D). against A.B. before 8.T. and X v
two of His Majesty’'s Justices of the Peace for the State of Wesber[{
Australia [or as the case may be], that [as in the order], the saig
Justices adjudged the said AB. to pay to the said C.D. the sum of
£ forthwith Jor on the day of 19 ],
[or to pay to the sum of £ every weel
(or as the case may be), the first of such payments to be made forth-
with] [or as the case may bel, and also fo pay to the said C.D. the sum
of £ for costs; and the said Justices further directed that, if
default should be made in payment of the said sum of £
[or whenever and as offen as default should be made in any of the
aforesaid periodical payments] or in payment of the said sum of
£ for costs, the said A.B. should be imprisoned [with hard
labour] for a period determined in accordance with the provisions of
Seetion 167 of “The Justices Act, 1902-1920,” and subject to the pro-
visions of that seetion [but so that the period of imprisonmens pre-
scribed by such section should be reduced (here set out the emtent of
the reduction}].
And whereas default has been made by the said A.B. as follows:—

In payment of the sum of .. .. .. .. £
In the following periodieal payments, namely——

Payments due on (date) £
Payments due on (date) £

In payment of the costs £
Total overdue .. .. .. £

lor as the case may be] : Now, therefore I, HK, one of IHis Majesty's
Justices of the Peace for the State [or as the ease may be], herchy
command you the said police officers to apprehend the said A.B. and
eonvey him to the said prison [or gaol] at aforesaid, and
there deliver him {o the superintendent [or keeper] thereof, together
with this warrant; and I hereby command you the said superintendent
{or keeper} to receive the said A.B. into your eustody in the said prison
[or gacll, there to imprison him [and keep him to hard labour] for the
term of , unless the said sum of £

and the costs and charges of conveying him to the said prison
[or gaol], amounting to the further sum of £ , are
gooner paid. Provided that if the said A.B. shall pay any portien of
the total amoumt {namely, £ }, payable under this
warrant, then the period of imprisonment shall be thereby reduced by
a period which shall bear the same ratio to the period of imprisonment
as the portion paid bears to the total payable, and the prisoner is to be
released on the expiry of the reduced period, and in caleulating any
such reduction fractional parts of days ave to be disregarded.

Given under my hand, af , in the said State,
this day of , 19 .
HEK, 5P



Justices.

Gl.—Warrait of commitment ot an order where the disobeying of it is
punishable by imprisonment,

To ali police officers in the State of Western Australia, and to the
Superintendent [or keeper] of His Majesty’s prison {or the
gaol] at , in the said State.

WWhereas on the day of ;18 , upon the hearing
of a complaint before the nndersigned [one] of Hiz Majesty’s Justices
of the Peace for the said State [or ete.], that [ete., as in the order], [I]
adjudged the said A.B. to [etc., as in the order], and ordered that if
upon a copy of the minute of that order being served upon the said
A.B., either personally or by leaving the same for [him] at [his] last
known or usual place of abode, [he] should refuse or negleet to ohey
the same, the said A.B. should be imprisoned in His Majesty’s prison
[or the gaol] at , in the said State, [there to be kept to hard
labour] for the term of , unless the said order should be
obeyed: And whereas it is now proved to [me] that after the making
of the said order a eopy of the minute thereof was duly served upon
the said A.B., but [he] then refused [or neglected] to obey the same,
and has not as yet obeyed the said order: These are therefore to com-
mand you, the said police officers, to apprehend the said A.B. and
convey [him] to the prison [or gaol] at aforesaid, and
deliver him to the superintendent [or keeper] therveof, together with
this warrant, and [I} hereby command you, the said superintendent or
officer in charge of the said prison [or gaol], to receive the said A.B,
into your eustody in the said prison {or gaol], there to imprison [him]
and keep [him] to hard labour for the term of

Given under [wmy] hand, at , in the said State,
this day of , 19
J.8, rp.

62— Warrans of commitment on & conviction where the punishment
is by imprisonment.

To all police officers in the State of Western Australia, and ‘to the
Snperintendent [or keeper] of His Majesty’s prison [or the
gaol] at , in the said State.

Whereas AB., of [ 1, was this day duly eon-
victed before the undersigned [one] of His Majesty’s Justices of the
Peace for the said State [or ete], that [stating the offence as
i the conviction as in Forms 33, 36 and 37], and it was adjudged that
the said A.B. should be imprisoned in His Majesty’s prison [or the
gnolj, at [there to be kept to hard labour] for the ferm
of : These are therefore to eommand vou, the said
police officers, to convey the said A.B. to the prison [or gaol] ab

, aforesaid, and deliver [him] to the superintendent

[or keeper] thereof, together with this warrant, and [I] eommand you,

the said superintendent [or keeper] of the said prison [or gaol],

to receive the said A.B. into your custody in the said prison [or gaoll,
there to imprison [him] and keep [him] to hard labour for the term
of

Given under [my] hand, at , in the said State, this

day of .19

o

F.5, 5p.
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Justices.

ExgCuTIioN AND IMPRISON MENY.

63— Warrant of commitment for wunt of exeention upon g conviction
for a pendalty or wpon an order for payment of money,

To all police officers in the State of Western Australia and to the
Superintendent [or keeper] of His Majesty’s prison [or gaol]
at , in the said State.

Whereas [as in either of the foregoing warrant of exeeution Formg

45 and 46 to the asterisk (*) and then thus]: And it was directed that

the said several sums should be recoverable in default of payment by

execution against the goods and chattels of the said A.B., and that
in default of sufficient goods and chattels he should be imprisoned

[with hard labour] in His Majesty’s prison {or the (police) gaol}

at {as in the convietion] {or and it was

dirceted that in default of payment and of sufficient goods and chattels
the said A.B. should be imprisoned ({with hard labour) in His

Majesty’s prisow (or gaol) at » for [as in the order]. Ang

whereas on the day of ,

19 , a warrant was issued to » commanding them to levy the

[as in warrant] by execntion against the goods and chattels of the said

AB. [And whereas portion only, namely £ , of the said

several sums directed to be levied by the said warrant has been

levied (or paid).] And whereas it appears to me as well by the return
of to the said warrant of execution as otherwise that no
sufficient goods and chatiels could be found whereon to levy the

{balance of the] sums aforesaid: These are therefore to command

you fhe said police offieers to apprehend the said A.B. and to convey

him to the prison [or gaol] at ) , and deliver him up to the

superintendent [or keeper] thereof together with this warrant, and I

hereby command you the said superintendent [or keeper] of the said

prison {or gaol] to receive the said A.B, into your eustody in the same
prison [or gaol], there to imprison him [and keep him to hard labour)
for the term of i unless the [balance of the] said several
sams and the costs and charges of conveving him to the said prison

[or gaol] amounting to the further sum of are sooneyr paid.

Now therefore I, 1.5., one of His Majesty’s Justices of the Peace

for the State [or as the case may he], herehy command you the said
police officers to apprehend the said A.B. and convey him to the said
prison [or gaol] at aforesaid and there deliver him fo the
superintendent [or keeper] theveof together with this warrant; and I
hereby command vou the said superintendent [or keeper] to receive the
said A.B. into vour custody in the said prison [or gaol] there to im-
prison him {and keep him to hard labour] for the term of
unless the said sum of £ and the costs and charges of conveying
him to the said prison [or gaol] amounting to the further sum of
£ are sooner paid: Provided that if the said A.B. shall
pay any portion of the total amount [namely £ ], payable under
this warrant, then the period of imprisonment shall be thereby re-
duced by a period which shall bear the same ratio to the period of
imprisonment as the portion paid bears to the fotal payable and the
prisoner is to be released on the expiry of the reduced period, and
in caleulating any sueh reduetion fractional parts of days are to be
disregarded.

Given under my hand at , in the said State, this

‘day of 10 J.S., J.P.



Justices.

6d—Warrant of commitment for want of execution for costs on
dismissal of a complaint. ’

To all police Officers in the State of Western Australia, and the
superintendent [or Lkeeper] of His Majesty’s prison [or the
gaol] at , in the said State.

Whereas [efz., as in Form 47 to the asterish (), and then pro-
ceed as in Form 63, “And it was adjudged, ete.,” reciting order of dis-
missal according to fts terms].

G5.—Warrant of commitment for want of execution for costs where
offence is punishable by imprisonment, or upon an order where
disobeying the order is punishable with tmprisonment.

To all police officers in the Stafe of Western Australia, and io the
superintendent [or keeper] of His Majesty’s prison [or the
gaol] at , in the said State.

Whereas [ete., as in Forms 48 and 49 respectively, to the asterisk
{*) and then proceed as in Form 03, “And it was adjudged,” ete., re-
citing conviction or order, according to ils terms],

66.—TWarrant of commitment for want of ewecution for costs
of appeal against conviction or order.

To all police officers in the State of Western Australia, and to the
Superintendent [or keeper] of s Majesty’s prison [or the
gaol] at in the said Stafe.

Whereas [ete., as iu Form 50 to the asterisk (%), and then thus:
“And whereas on the day of in the year
aforesaid, a warrant was issued,” ete,, and then proceed as in Form 63].

y

GaonLeEr™s RecCerpT.
67 —Guoler's reecipt for the prisoner,

I hereby cextifv that I have veceived from W.T., police officer,
of in the State of Western Australia, the body of A.B,
in good bealth (or as the case may Dbe}, together with a warrant undex
the hand of J.8., Esquire, [one] of Mis Majesty’s Justices of the Peace
for the said State [or, ete.].
LK,
Superintendent [er.keeper] of the Prisomn.
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Justices.

DELIVERANCE,
G3.—MWarrant of diseharge on boil being given for « prisoner already
committed.
To the Superintendent [or keeper] of His Majesty’s prison [or the
gaol] at ; in the State of Western Australia,
Whereas A.B., late of , i the said State, has hefore

the undersigned [one] of His Majesty’s Justices of the Peace for the
said State [or, efe.], entered into his own recognisance and found
sufficient sureties for [his] appearance at the next Criminal Sittines
of the Supreme Court [or as the case may be], to be held at N
in the said State, to answer a charge that [ete., as in the eommitment]’
for which {he] was committed to your said prison [or gaol]. These
ave therefore to command you, in His Majesty’s name, that if the said
A.B. is now in your custody in the said prison for the said cause and
for no ofher, you forthwith suffer [him] to go at large.

Given under [my] hand, at » in the said State,
this day of , 18
4.8, arp.

69 ~—~Warrant 1o discharge a person committed for want of surelies of
the peace or for good behaviour.
To the Superintendent [or keeper] of His Majesty's prison [or the
gaoll ab , in the State of Western Australia.
Whereas A.B., late of , in the said State, has before
the undersigned [onel of His Majesty's Justices of the Peace for the
said State [or, ete.}, entered into his own recogmisance and found
sufficient sureties to keep the peace [ete., as in the condition of recog-
nisance]. These ave therefore to command you [ete., as in the preced-
ing warrant of discharge].
(3iven under [my] hand, at , in the said State,
this day of , 19 .
J.S., g

T0~—0rder to dischargs a wilness upon prisoner nof being commitled
for trial.
To the Superintendent [or keeper] of His Majesty’s prison [or the
gaol] at , in the State of Western Australia.

Whereas by a wayrant, dated the day of ’
19 , under the hand of L.M. [one] of His Majesty’s Justices of the
Peace for the said State [or ete.l, veciting that upon the hearing of 2
charge against one A.B. for a certain offence therein mentioned, E.T,
having been examined as a witness, refused to enter into a recognisance
to give evidence against the said A.B., and the said L.M. committed
the said E.F. fo your custedy, and vequited vou to keep [him] until
after the trial of the said A.B. for the offence aforesaid, unless in the

_ meantime the said E.F. should enter into such recognisance as afore-

said: And whereas the said A.B. has not been committed for irial
or held to bail for the said offence, but has been diseharged: These
are therefore to direct you to discharge the said E.F. out of your
eustody and suffer [him] to go at large as to the said commitment.

Given under [myl hand, at , in the said State,
this *day of , 19
J.5, gr.
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*The Fifth Schedule. Secsion 96~

FEES 10 BE TAKEN IN COURTS OF PETTY SESSIONS.

s, ds
For every Complaint on Oath .. .. - . .. 2 8
For every Summons .. .. . .. .. .. ... 10
Drawing and Refurn of Cenvietion . .. . o200
For every Order drawn up .. . . .. . 200
Summons to Witness, each .. . . .- .- 10

Service of all Summonses (except where complaint made by
Police) . .. .. .. .. .. .. .. 10
Mileage for Service of Sumimonses (ineleding Summons on com-
plaint by poliée), one shilling per mile (one way only},
excepting where a railway is available. If a railway is avail-
able, railway fare where summons served by police, and in
other eases railway fare and ten shillings per day, or five
shillings per half-day, for time oeccupied in travelling.
Depositions on Hearing, net more than ls. per sheet of two
pages, from 1s. to 5s.

For every Oath in Judicial Proceeding .. .. .. .. 0 8
For every Oath when not in Judieial Proceeding .. .- .. 1o
Warrant against one person - .. .- .. ... 10
Search Warrant . - . .. .. . 2009
Distress Warrant .. . . .. .. o o200
Mittimus Warrant .. o . .. .. .. o200
Recognisance and Retorn of Quartcr Sessions .. . .. 30
Discharge or Liberate of Person in Custody .. . . 10
Copy Depositions (per folio of 72 words), including stationery 0 3

* [ Exlract from Govermanent Gazetle of Oth Oclober, 1914.)

Crown Law Department,
Pertl, Sth October, 1914.
HIS Excellency the Governor in Executive Council has approved of the following
seale of Fees to be taken in Courts of Petty Sessions under the powers conferved
Ly Section 96 of the Justices Act, 2 Edward VII, 1911; such amended scale of
Fees to come into foree on the 1st November next.

H. G. HAMPTON,
Under Secretary for Law.

THE FIFTH SCHEDULIL.
Fees to be taker. in Courts of Pelly Sessions.

Service of all summonses, or orders of Court .. .. .

Mileage on service of summonses, orders of Court, ov:execution of
warrant, one shilling per mile {one way only), exeepting wheve a
railway is available. If a railway is available, railway fave. and
ten shillings per day, or five shillings per half day, for fime aceu-
pied in travelling.

10. Warrant in the first instance .. e . .- ..

11. Warrant of any other kind .

13. Execution thereof, and mileage 'lCl‘.Dldln"’ “to item 9 . .

T13. Recognisance for appearance of necuzed when 1ennnded ..

714. For every renewnl theveof . - ..

15. Recognisance for the peace or goud behaviour .
T16. Cop\' depositions or Magistrate’'s notes of evidence (pez Iolm af T2
words), incinding stationery ..

(The scale of fees on special case now ubsulete and 5 omzftud )
i Not payable in cases of indictabie offences,

Note.—Where police prosecute, above feex are only paysble on cenviction of
offenders.

1. For every complaint on oath .. 25
2, For every complaint not on oath . 1 0
2. For every summons to defendant . ‘s o . 1 0
4. Tor every order or convictiom drawn up . .- a9
5. TFor every copy of an order or conviction ‘. .. .. 1 0
6. TFor every search in the records . .. . a 1 0
7. Summons t¢ witness, each . . . 1 0
a. 1

9.

(2] TR b &0 SV
=

-
Rexl
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Section 116,

Beetion 165,

Justices.

#*The Tifth Schedulg—continued.

Special Case. 5. d.

Drawing Case and Copy of Case, not cxeeeding five folios of

100 words cach .. . . .. .. - .. 10
Exceeding five folios as deseribed, for every additional folio 2
Recognisance - . . . .. 5
For every Enlargement or Renewal thervof . .- .. 3
Certificate of Refusal .. .. . . . .. 2

The Sixth Schedule.

Abduction of girl under sixteen.

Assault punishable under Seetion 316 of the Criminal Code.
Attempt to ecommit a erime.

Attempt to obtain money by false prefences.

Coneealing birth of child by secret hurying or .otherwise.
Indecent assanlt.

Offences against morality (Chapter XXII. of Criminal Code).
Perjury and subornation of perjury.

Riot.

The Seventh Schedule.

JusTeces Act, 1902-1920.
Aecount of Clerk of Petty Sessions or Keeper of Gaol.

[~ R e

Return to the Treasury of all fines, penalties, and sums of money
received by the Clerk of Peity Sessions [or by the Supevintendent of

His Majesty’s prison or keeper of the gaol] at from
the day of ; 18, to the day
of , 19
. Punish- Reason
Kame Amount | ment [Names of § of nons
of party Axmount Amount| of fine, | when [conviebingf payment
aon- | Date, JOffence,[Costs. thereof | Tined thereof | how fine Magis- | or other
vigteld. l paid. paid. |applied.f not trates. | obsetva-
! paid. tions.
1

|

{

1

i

Dated the day of , 19
(Signed)

Clerk of Petty Sessions [or superintendent or keeperl

of the abovenamed prison [or gaol].



Justices.

The Eighth Schedule.

First Column—Enactment and Section
{or provision).

Second Column—=Subject matter.

Perth  Gas Cc;mpany’s Act, 1886
(50 Vie., 33)}—sec. 54

Recovery of gas vates; rent; price of
gas fittings 5 expenses of disconnecting
service.

Fremantle Clas Company’s Act, 1886
(50 Vie,, 34)-—sec. 5¢

Recovery of gas rates; rent; price of
gas fibbings ; expenses of disconnecting
gervice.

Police Act, 1892 (55 Yic., 27)—sec. 73

Recovery of Compensation payable to
person who is ordered to deliver up
goods which have heen unlawfully
pawned or pledged with him or taken
in exchange by such person,

Masters and Servants Act, 1892 (53

Vie., 28)—sees, 7 and 8

sec, 9

Recovery of wages, remuneration damages
for breach of contract, o compensation
for misusage, miscondnct, illtreatment,
or injury to the person or property of
cither party to a contract of service,

Enforcement of recognisance for fulfilment
of contract of service.

Tlectric Lighting Act, 1892 (55 Vie.,
33)—see, 61

Recovery of amends, compensation, ex.
penses of examination or inguiry, or
loss, damage or injury.

Water Supply Act, 1803 (5% Vie., 20)—
see. 4

Recovery of water charges.

Dentists Act, 1584 (58 Vie, 19)—
sec. 18

Recovery of fees.

Medical Act, 1894 (58 Vie.,, 36)—sec. 26

Recovery of fees.

Stock Diseases Act, 1805 (59 Vic., 34)
—see. 21

Recovery from owner of expenses of com-
plying with order of inspector.

Cemeteries Act, 1897 (61 Vie., 23}
sec. 40

Recovery of fees.

Droving Aet 1902 (2 Ed. VIL., 30}
sec. 18

Recovery of travelling charges
owner of sheep or cattle.

from

Cioldfields Water Supply Act, 1902—
(2 Ed. VIL, 33)—
see, 42 ..,

sec. 77 ...
sec. 106

Recovery of cxpenses of repairs and altera-
tions fo system,

Recovery of rates and water charges.

Recovery of expenses relating to breach
of hy.law.

Dog Act. 1903 {Appendix, 1928, Ses-
sional Volume of Statutes)—see. 32

Recovery of damages done by dog or in
relation to the wrongfnl sale or disposal
of any dog.

103

Added by
N%. 25 of 1932,
s. 6.
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Justices.

Egura SCHEDULE-—continued.

Enactment and Section.

Subject matter.

Water Boards Act, 1904 (No. £ of 1904)
—sec. 6la

sec. 638 ...

see, 102

Recovery of the cost of installation of
storage tanks by a water board.

Recovery of cost of repairs and alters.
tions to defective fttings.

Recovery of rates.

Government Railways Act, 1904 (23
of 1904)—sec. 52

Recovery of damage caused by neglect or
wrong doing of railway servant.

Katanning Electric Lighting and
Power (Private) Act, 1004 (1903~
1904, Sessional Volume, page 619}—

sec. 35

i
w
o
L
St

Recovery of damages in respest of the
careless or acoidental breaking or
throwing down, or damaging of any
works, the property of an undertaker
under the Aect.

Recovery of moneys due for clectricity
supplied ; rent or price of meter and
other fittings or apparatus, and cost of
disconnecting service,

Inspection of Machinery Act, 1904
{No. 53 of 1904)—sec. 77

Recovery of fees payable under the Act,

Navigation Act,

1994 {No. 39 of
1904)—see, 1U2 .

Recovery of expenses or sums of mongy
payable under the Act (other than
fines, penaltics and forfeituves expressly
cesignated as such therein).

Municipalities Act, 1306 {No. 32 of
1906)—
sec. 263

sec, 274

sec, 282

286
a87

Bec.
see.

15

. 318

. 372

. 3‘73

Recovery of cost of removing encroach-
ment of obstruction.

Recovery of expense of certain works to
roof flats and gutters.

Recovery of cost of paving footway or
path.

Recovery of cost of crossing.

Recovery of cost of crossing and expenses
of keeping same in repair.

Recovery of cost of carrying out re-
quisition relating to dangervous build-
ing.

Recovery of ¢oft of carrying out re-
quisition  relating to ruinous or
dilapidated or neglected building.

Recovery of fees in respect of dilapidated
or negleeted building.

Recovery of stallages, reats, tolls, or dues.

Recovery of monoys erdered to be paid
in disputes as to stallages, rents, tolls
or ducs.

Licensed Surveyors Aet, 190% (No.
25 of 1909)—scc. 19 (2)

Recovery of cost of correction of error in
survey from licensed surveyor re-
sponsible.




Justices.

Eigurr ScumopuLE—eontinued.

Enactment and Section.

Subject matter.

Metropolitan Water Supply, Sewer.
age, and Drainage Act, 1908 (No.
43 of 1909)—
sec. 49 (3)

sec. 59 (3)

sec. 64 (2¢)
sec. 63 ...

sec. 109

Recovery of cost of repairs and renewals
to defective fibtings and alterations to
system.

Recovery of cost of installation of
drainage system, ventilating shafts,
pipes, and tubes,

Recovery of cost of removal of un-
authorised works.

Recovery of cost of inspection of private
drain.

Recovery of rates.

Goldfields Water Supply Act Amend-
ment Act, 1911 {No. 50 of 1011})—
sec. 8

Recovery of cost of installation of storage
tanks and appliances.

Game Act, 1012-1813 (Appendix
1913, Sessional Volume, p. 543)—
see. 23a

Recovery of royalty.

Rights in Water and Irrigation Act,
1014 (No. 19 of 1914)—
sec. 40 (3)
sec. 42 (3)

Recovery of Irrigation rates.
Recovery of water charges.

Plant Diseases Act, 1914-1926 (No.
23 of 1914)—

sees, 8a (3): 10 (4);
12 (2); 14 (3)
sec. 20 ...

Recovery of expenses incurred by in-
spector in eradicating and/or pro-
venting spread of disease.

Recovery of expenses incurred under the
Act from persons liable,

(Giovernment Electric Works Act, 1915
(No. 29 of 1915)—sec. 13 (v)

Recovery of charges for electricity and
rent of meters, fittings, and other ap-
paratus recoverable summarily under
the provisions of the byJaws.

Fire Brigades Act, 1217 (No. 13 of
1817} —sec. 71

Recovery of charges by fire bripade in
attending uninsured house or building,

Vermin Act, 1918 (No. 2 of 1919)—
see, 62 (b) ii.

Recovery of rates.

Roads Act, 1919 (No. 38 of 1919)—
sec. 99 (e)

Second Schedule :
Regulation 21

23

24

-Recovery of gosts ordered to be paid by

candidate in connection with pro-
ceedings relating to disputed returns.

Recovery of expenses inctrred in relation
to dangerons building.

Recovery of expenses incurred in relation
to ruinous, dilapidated, or neglected
buildings.

Recovery of prescribed fees payable to o
board in connection with any dilapid-
ated or neglected building.

Stamp Act, 1922 (No. 10 of 1922)-—
sec. 39

ERecovery of stamp duty and fines for [ate
stamping.
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Justices.

Ergara SCHEDULE--continued,

Enactment and Section.

Subject matter,

Inspeotion of Machinery Act, 1922
{(No. 11 of 1922)—sec. 77

Recovery of fees payable under the ;ﬁct.

Inspection of Scaffolding Aet, 1924
(No. 39 of 1924)}—
see. 14 (9)

sec. 23 ...

Recavery of cost of inguiry concerning
aceident.

Recovery of fees payable under the Act,

Industrial Arbitration Act, 1912-1925
(Appendix, 1925, Sesgional Volume
of Statutes)—see. 149

Recovery of fines, f:ees, Ie\:ries and dues
payable to an industrial wnion op
association.

Coal Mines Regulation Act, 1902 (Ap-
pendix 1926, Sessional Volime of
Statutes)—

secs. 13 (8); E3 (10) ...

sec, 26 (1)

Recovery of cost of proceedings for re-
moval of check weigher,

Recovery of cost of inquiry as fo com-
petency of manager, under-manager or
overman.

Legal Practitioners Ast, 1897 (Ap-
pendix 1927, Sessionad Volume of
Statutes)—see, 52

Recovery of fees payable nnder the Act
or Raules.

Education Actk, 1928 (No. 33 of 1928)—
sec, 12 (2)

Recovery of fees for instruetion.

Pawnbrokers' Ordinance, 1860 {App-
pendix 1928, Sessional Volume of
Statutes)—see. 23

Recovery of sum ordered to be paid to
pawnbroker who is ordered to deliver
np goods unlawfully deposited, pawned,
pledged, sold or exchanged,

Health Acs, 1011-1926 (Appendix 1931,
Sesgional Volume of Statutes)—
sec. G4 {c)

sec. 65 ...

see. B8 ..

see. 73 (2)
see. 89 ..

sev. 03

see. 1935 (2)
sec. 199

see, 148
sec. 149

Recovery of contributions as between
owners for expenses incurred in con-
structing drains,

Recovery of cost of inspecting and re-
moving stagnant water from cellar.
Yecovery by oceupier from owner of
preinises of statntory expenses incurred
in connection with paving, asphalting,

or draining cellar.

Recovery of sun fixed as cost of sewerage
communication ov connection to pre-
mises. :

Recovery of snm fixed for eost of inspee-
tion and works done in connection with
bacteriolytic pland.

Recovery of costs of clransing conrts,
private ways, common yards, urinals,
sanitary conveniences, and common
PAsSsages.

scovery of cost of right-of-way by local
anthority from owner of premises.

Recovery of expenses jnenrred by local
anthority under Division § of Part TV.
of tha Act.

Recovery of expense incurved by local
awhority in clenning up nuisance.

Recovary of expense incurred by local
n ithority in abating mnuisance.
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EicrTH SCHEDULE—Ccontinued.

Enactment and Section, Subject matter.

Bealth Act, 1911-1926 { Appendix 1931,
Sessional Volume of Statutes)—
sec. 160 ... | Becovery of cost of putting slaughter
house in eondition conforming o re-
quirements of the Act.
gec. 163 ... | BRecovery of expenses incurred by local
authority in the examination, deten-
tion, seizure, or destruction of any
animal or food where the justices find
that the animal or food or any portion
thereof was diseased, nnsound, or un-
wholesome, or unfit for human con-
sumption.
gec. 212 ... | Becovery by local authority of cost of
sanitary work or of remedying sanitary
defect.
sec. 216 (5) ... ... | Recovery by local authority of cost of
cleansing or disinfecting premises and
articles.
sec. 220 {2) ... ... | Reeovery from infected person of the cost
of disinfecting vehicle which the in-
fected person has entered.
see, 314 ... | Recovery of meneys, costs, and expenses
payeble under the Act, regulations or
by-laws (other than fines, penalties and
forfeitures designated as such).

By Auwthority: Trrp, WM. SinupsoN, Government Printer, Perth.
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