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WESTERN AUSTRALIA.

WEIGHTS AND MEASURES.

No. 50 of 1915:

(Affected by Act No. 113 of 1965.)
[As amended by Acts:

No. 42 of 1926, assented to 23rd December, 1926;
No. 7 of 1941, assented to 13th October, 1941;
No. 26 of 1958,1 assented to 11th November, 1958;
No. 78 of 1964' assented to 14th December, 1964;
No. 64 of 1965,4 assented to 19th November, 1965;
No. 34 of 1967' assented to 21st November, 1967;
No. 64 of 1969,G assented to 14th October, 1969;

and reprinted pursuant to the Amendments Incorporation Act,
1938.)

AN ACT to provide Standards and Units, and to
amend and declare the Law of Weights and
Measures; for the Verification and Stamping of
Weights, Measures, and Weighing and Measur-
ing Instruments; to regulate the Sale of Coal
and Firewood; and for the purposes consequent
thereon or incidental thereto.

[Assented to 20th November, 1915.]

BE it enacted-

PART I.—PRELIMINARY.

Preliminary and Repeal.

1. This Act may be cited as the Weights and sholtiletalei;y

Measures Act, 1915-1969, and shall commence and Tat
take effect on and from a date to be fixed by
proclamation.'

Came into opt ation 1st Sulk, 1927. See Gazette 3rd June. 1927, p. 1399.
Came into operation 16th August, 1963. See Gazette 16th August, 1963,p. 2376.

3 Came into operation 1st May, 1965. See Gazette 30th April, 1965, p. 1269.
4 came into operation 1st January, 1966. See Gazette 31st December, 1965,

p. 4359 (except S. 9 which was repealed by No. 34 of 1967, S. 3).
5 Sections 1-6, 10-13, 15-18, 21-33, came into operation 1st October, 1968; Sections

9, 19 and subsections (1), (3) and (4) of section 20 came into operation
1st November, 1969; Section 7 and subsection (2) of section 20 came into
operation 1st May, 1970; See Gazette 13/9/68, p. 2748. Section 8 came into
operation 24th July, 1970; See Gazette 24/7/70, p. 2156. Section 14 repealedby No. 64 of 1969, s. 3.

sections 1, 2, 3, 5 and 6 and section 4 insofar as it enacts subsections (1),
(2	

ect
(3), (5), (6), (7), (8) and (9Se of section 27C, proclaimed to come

into operation 1st November, 1970; ction 4 insofar as it enacts subsection
Gaze

 of sion 270, proclaimed to come into operation 1st May, 1971; See
tte 24/7/70, p. 2156.
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Repeal.

2. This Act is divided into Parts, as follows:
PART I.—PRELIMINARY, ss. 1-8.
PART II.—STANDARDS AND UNITS, ss. 9-17A.
PART	 LAW OF WEIGHTS AND MEASURES,

ss. 18-27.
PART IIIA.—SPECIAL PROVISIONS IN RESPECT OF

PRE-PACKED ARTICLES, ss. 27A-27S.
PART IV.—VERIFICATION AND STAMPING, ss. 28-32.
PART V.—SALE OF COAL AND FIREWOOD, ss. 33-35.
PART VI.—GENERAL AND SUPPLEMENTAL, ss. 36-53.

3. The Weights and Measures Act, 1899, is hereby
repealed.

Division.
Amended by
No. 64 of
1965. s. 3;
No. 34 of
1967, 5. 4.

Construction. 3A. A reference in a law of the State
Added by
No. 78 M	 (whether that law was made before or is made after
1964, s. 3. the commencement of the Weights and Measures

Act Amendment Act, 1964) to a unit of measure-
ment of a physical quantity shall, if there is a
Commonwealth legal unit of measurement of that
physical quantity of the same name, be read and
construed as a reference to that Commonwealth
legal unit of measurement.

Definitions.

Definitions.
Amended by
No. 42 of
1926, s. 2;
No. 26 of
1958, s. 3;
No. 78 of
1964, s. 4;
No. 64 of
1965, s. 4;

1967, s. 5.	 "Coal" means all descriptions of coal, coke, andNo. 34 of

charcoal.
"Commission" means the National Standards

Commission continued in existence by the
Commonwealth Act.

"Commonwealth Act" means the Weights and
Measures (National Standards) Act, 1960,
of the Commonwealth Parliament or any
Act passed by that Parliament in amend-
ment of or substitution for that Act.

4. (1) In this Act, unless the context or subject
matter otherwise indicates

"Chief Inspector" means the chief inspector of
weights and measures appointed under
section six of this Act.

Act No. 29 of
1948 (Com-
monwealth).
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"Commonwealth legal unit of measurement"
means a unit of measurement prescribed by
or under the Commonwealth Act.

"Commonwealth regulations" means the regu-
lations made from time to time and in force
under the Commonwealth Act.

"Driver" means any person driving or in charge
of a vehicle.

"Drug" means any substance, organic or
inorganic, used as medicine or in the
composition or preparation of medicines,
whether for external or internal use; and
includes absorbent cotton wool, surgical
dressings, and therapeutic substances.

"Inspector" means an inspector of weights and
measures appointed under this Act, and
includes the chief inspector of weights and
measures.

"Measuring instrument" means any instru-
ment or machine, other than standard
measures of extension or capacity, used for
measuring any article or any liquid.

"Package" includes anything by means of which
any article is packed for sale, or any
articles are packed for sale as a single item,
and in particular, and without prejudice to
the generality of the foregoing, includes a
wrapper and a confining band.

"Public weighing instrument" means any
weighing instrument open for use by the
public; or for the use of which a charge is
made.

"Purchaser" includes person purchasing as
agent for any other person.

"Schedule" means Schedule to this Act.

"Secretary for Labour" means the person for
the time being holding the position of
Secretary for Labour in the Government
Department known as the Department of
Labour.
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"Sell" includes

(a) offer or expose for sale;

(b) keep or have in possession for sale;

(c) barter or exchange;

(d) deal in or agree to sell;

(e) send, forward, or deliver for sale or
on sale; and

(f) authorise, direct, cause, permit or
suffer any of those acts or things,

and "sale" and "sold" have corresponding
meanings.

"Subsidiary standard of measurement" means
a standard of measurement that is a sub-
sidiary standard of measurement within the
meaning of the Commonwealth Act.

"The court" means the court in or before which
the proceedings in question are had.

"To stamp" means to stamp or otherwise mark
in such a manner as to be as far as prac-
ticable, indelible.

"Vehicle" means any description of vehicle upon
wheels.

"Weighing instrument" means weighbridge,
weighing machine, scales, balance, steel-
yard, or other instrument for weighing, and
includes the weights belonging thereto.

"Weighman" means the person in charge of a
public weighing instrument.

"Working standard of measurement" means a
standard of measurement that is a working
standard of measurement within the mean-
ing of the Commonwealth Act.

(2) Except as otherwise prescribed, a reference in
this Act to the weight or measure of an article shall
be construed as a reference to the weight or measure
of the article excluding the weight or measure of
the package in which the article is contained.
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(3) A reference in this Act to the weight or
measure of an article shall, in the case of an article
of a kind that is ordinarily packed or sold by number,
be construed as a reference to a quantity of that
article counted by number.

(4) Where, by or under this Act, any particulars
or words are, or any statement or expression is,
required, permitted, or forbidden to be marked on
a package containing an article, the particulars,
words, statement, or expression shall be deemed to
be marked on the package if marked on a label
attached to the package or to the article.

(5) A reference in this Act (however expressed) to
the marking of a package with a statement of the
weight or measure of the article contained in the
package shall be construed as including a reference
to the marking with such a statement of a label
attached to the package or to the article.

(6) A reference in this Act (however expressed)
to

(a) a package containing an article, or a
package in which an article is contained,
shall be construed, where appropriate, as
including a reference to a package to which
an article is attached or around which an
article is wound or wrapped; and

(b) an article contained in a package, shall be
construed, where appropriate, as including
a reference to an article that is attached to,
wound around, or wrapped around, a
package.

Administration.

5. Subject to the control of the Minister, this Act
shall be administered by the Secretary for Labour,
the chief inspector of weights and measures, and
inspectors.

Secretary for
Labour to
administer.
Amended by
No. 42 of
1926, s. 3;
No. 64 of
1965, s. 5.
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Appointment 6. (1) The Governor may appoint a chiefof inspectors.
Added by	 inspector , of weights and measures and such
19
No. 42 of

26, s. 4	 inspectors as may be necessary.as 5A.

Renumbered
in 1926
reprint.

(2) Whenever the chief inspector is absent from
his duties by reason of illness or other cause the
Minister may appoint a deputy, and during such
absence such deputy shall have the powers and shall
perform the duties of, and for the purposes of this
Act be deemed to be, the chief inspector.

Control of	 7. The Secretary for Labour shall control the
Inspectors.
No. 50 of 1915, chief inspector of weights and measures and the
s. 6.
Rd inspectors in the performance of their duties underRenumbere
in 1926	 this Act.reprint.
Amended by
No. 42 of
1926, s. 5;
No. 64 of 1965,
s. 5. 8. The Secretary for Labour may, by arrangement
Application with the Commissioner of Railways, from time to
Government time examine and test any weighing instrumentRailways.
No. 50 of	 used on the Government Railways.1915, s. 7.
Renumbered
in 1926	 [Sections 8A and 8B, which were added to originalreprint.
Amended by Part II by No. 26 of 1958, were repealed by No. 64No. 64 of
1)65, s. 5.	 of 1965, s. 6.]

Part II
repealed and	 PART II.—STANDARDS AND UNITS.
substituted
by No. 64 of
1965, s. 6.	 Standards.
Standards of
measurement 9. The Minister may arrange for the provision
rgreided. and maintenance of such working standards of
Substituted measurement and subsidiary standards of measure-by No. 64of
1965, s. 6. ment as are necessary to provide means by which, for

the purposes of this Act, measurements may be made
in terms of Commonwealth legal units of measure-
ment.

Primary
State
Standards.
Substituted
by No. 64 of
1965, s. 6.

10. (1) Every working standard of measurement
that is provided and maintained pursuant to section
nine of this Act is a standard weight or, as the case
may be, a standard measure of the State, and shall
for the purposes of this Act be known as a Primary
State Standard.
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(2) The Minister shall cause to be published in
the Government Gazette notice of any working
standards of measurement that are provided pur-
suant to section nine of this Act.

Subsidiary Standards.

11. A subsidiary standard of measurement that
is provided and maintained pursuant to section nine
of this Act and having a denomination referred to in
the first column of Part I of Schedule A to this Act,
the true value of which is calculated not to be greater
or less than its value as ascertained on verification or
reverification by an amount exceeding the amount
of variation specified opposite to that denomination
in the second column of that Part, shall for the
purposes of this Act be known as a Secondary State
Standard.

Secondary
State
Standards.
Substituted
by No. 64 of
1965. s. 6.

12. A subsidiary standard of measurement that is =Jean
provided and maintained pursuant to section nine :tandards.a

of this Act and having a denomination referred to blAtio.taatterf

in the first column of Part I of Schedule A to this Act, 1965, s. 6.

the true value of which is calculated not to be greater
or less than its value as ascertained on verification
or reverification by an amount exceeding the amount
of variation specified opposite to that denomination
in the third column of that Part, shall for the
purposes of this Act be known as a Tertiary State
Standard.

13. A subsidiary standard of measurement, not Ingiedeatg:
being a Secondary State Standard or a Tertiary sul2titiv
State Standard, that is provided and maintained risg°d.7.
pursuant to section nine of this Act and having a
denomination referred to in the first column of Part
II of Schedule A to this Act that on verification or
reverification is found not to be greater or less than
its denomination by an amount exceeding the
amount of permissible variation specified opposite



8	 Weights and Measures.

to that denomination in the second column of that
Part and deemed by the Commonwealth regulations
to be of a value equal to its denomination, shall for
the purposes of this Act be known as an Inspector's
Standard.

Inspector's
Standards
to be
stamped.
Substituted
by No. 64 of
1965, s. 6.

14. (1) Unless its size or nature renders stamp-
ing impracticable, or it is exempted by the regula-
tions, every Inspector's Standard shall be stamped
as prescribed.

(2) The impression of the stamp referred to in this
section on a weight or measure is evidence that the
weight or measure is an Inspector's Standard.

Verification of Standards.

Use of
standards
Prohibited
unless
verified.
Substituted
by No. 64 of
1965, s. 6.

15. A standard of measurement provided and
maintained pursuant to section nine of this Act that
has not been verified, or has not been reverified, as
provided by the Commonwealth Act or, as the case
may be, the Commonwealth regulations, shall not
be used for the purposes of this Act.

Falsifying Standards.

Falsifying
standards
an offence.
Substituted
by No. 64 of
1965, s. 6.
Amended by
No. 113 of
1965, s. 8.

16. Any person who falsifies or wilfully or
maliciously damages or destroys any standard
provided and maintained under this Act commits
an offence against this Act.

Penalty: Two hundred dollars.

Units.

Units of
weight and
measure.
Substituted
by No. 64 of
1965, s. 6.

17. The units of weight and measure are the
units of measurement prescribed by and under the
Commonwealth Act from time to time.
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Amending of Schedule A.

17A. (1) The Governor may from time to time Governor
by Order in Council amend Schedule A to this Act gh8=
by adding to or deleting from any column of that Ca
Schedule any denomination, value or other item , tigii 1965,undeclenbYNo.

or by altering any denomination, value or other
item in any such column.

(2) Notice of every amendment made pursuant
to subsection (1) of this section shall be published
in the Government Gazette and thereupon
Schedule A to this Act, as so amended, shall have
force and take effect as if the amendment effected
by the Order in Council had been enacted in this
Act.

PART III.—THE LAW OF WEIGHTS AND MEASURES.

Sale of Goods.

18. (1) Every contract, bargain, sale, purchase, 21ditrorssto

or dealing made or had in Western Australia for tg:gr?(CadtiPdg

any work, goods, wares, or merchandise, or other weights er.and

thing which has been or is to be done, sold, Flarraiii7
purchased, delivered, carried, or agreed for by renumbered

weight or measure, shall be deemed to be made and reprint.

had according to the standard weights or measures
ascertained by this Act, or to some multiple or part
thereof, and if not so made or had shall be void. All
tolls or duties charged or collected according to
weight or measure shall be charged and collected
according to one of the above-mentioned standards,
or to some multiple or part thereof.

Such contract, bargain, sale, purchase, or dealing 9:11,ier of
and collection of tolls or duties as is in this section
mentioned is in this Act referred to under the term
"trade".

(2) No person shall sell or buy by any denomina- MIrlbdesbY
tion of weight or measure other than the standard
weights or measures, or some multiple or part
thereof.



10	 Weights and Measures.

Foreign
contracts
and sales.

Articles to
be sold by
Common-
wealth legal
unit of
measure-
ment.
No. 50 of
1915, s. 18
renumbered
In 1926
reprint.
Amended by
No. 78 of
1964, 5.7;
No. 64 of
1965, s. 7;
No. 34 of
1967, s. 6.

Weight of
bushel.
No. 50 of
1915, s. 19
renumbered
in 1926
reprint.

(3) This section shall not apply to a contract,
bargain, sale, purchase, or dealing in connection
with the importation or export of goods, wares, or
merchandise from or to a country where other than
the standard weights and measures, ascertained by
this Act, are used.

19. (1) An article sold by weight or measure
shall be sold only by reference to a Commonwealth
legal unit of measurement the use of which
in respect of that article is permitted by the
regulations.

(2) All contracts, bargains, sales, and dealings in
relation thereto shall be deemed to be made and had
by such weights or measures and, where so made
or had, shall be valid.

20. In any contract for the sale by the bushel of
any articles mentioned in Schedule D, the bushel
shall be determined by weighing; the weight
equivalent to a bushel of any such article being that
stated in the said Schedule.

Sales by net
weight or
measure.
No. 50 of
1915, s. 20
renumbered
in 1926
reprint.
Repeated and
re-enacted by
No. 34 of
1967, s. 7.

21. (1) Except as otherwise prescribed by this
or any other Act, a person shall not

(a) sell an article by weight or measure other-
wise than by net weight or measure; or

(b) mark a package containing an article, or
cause, permit, or suffer such a package to
be marked, with the words "Gross weight"
or words to the like effect.

Penalty: Two hundred dollars.

(2) A person by whom an article is sold shall, if
the article is sold by weight or measure and is
delivered to the purchaser at a place other than the
premises of the seller, deliver with the article an
invoice or delivery note showing the weight or
measure of the article so delivered.
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(3) Subsection (2) of this section does not apply
to or in relation to bread or

(a) a pre-packed article within the meaning of
section twenty-seven A of this Act con-
tained in a package on which is marked
the net weight or measure of the article; or

(b) an article that is, otherwise than at the
request of the purchaser, weighed or
measured before or at the time of sale and
in the presence of the purchaser, or to a
package containing such an article.

(4) For the purposes of paragraph (b) of sub-
section (3) of this section, an article shall be
deemed not to be weighed or measured in the
presence of the purchaser unless the instrument by
which the article is weighed or measured is so
constructed, placed in such a position, and so used
as to enable the purchaser to have a clear and
unobstructed view of and to see easily

(a) the weight or measure, or indication of the
weight or measure, of the article; and

(b) the operation of the weighing or measuring
of the article.

(5) Where beer, including ale, porter and stout is
sold in a vessel specified in the first column of the
table to this subsection, the vessel shall contain not
less than the quantity set out in the second column
of that table opposite to that vessel

Hogshead 	 	 52 gallons
Barrel	 35 gallons
Half-hogshead 	 	 26 gallons
Kilderkin 	 	 17 gallons
10-gallon keg	 92 gallons
9-gallon keg	 81 gallons
5-gallon keg	 41 gallons

(6) Any article may, by regulation, be exempted
from all or any of the provisions of this section.
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22. [Repealed by No. 34 of 1967, s. 8.]

Provision for
weighing or
measuring.
No. 50 of
1915, s. 22
renumbered
in 1926
reprint.
Amended by
No. 64 of
1965. s. 10;
No. 34 of
1967, 5. 10.

False
declaration
as to
measures,
weights, etc.
No. 50 of
1915, s. 23
amended by
No. 42 of
1926, s. 9;
renumbered
in 1926
reprint.

23. [Repealed by No. 34 of 1967, s. 9.]

24. (1) Any person who offers or exposes for
retail sale by weight or measure any article in a
shop or other place, or in a vehicle, pack, basket or
other receptacle, shall

(a) have a suitable weighing or measuring
instrument that is placed in such a position,
and is capable of being so used in that
position, as to enable a purchaser to have a
clear and unobstructed view of, and to see
easily-

(i) the weight or measure, or indication
of the weight or measure, of any
article weighed or measured on the
instrument; and

(ii) the operation of the weighing or
measuring of the article;

(b) where the instrument is a weighing
instrument, keep thereby such weights, if
any, as are necessary for weighing articles
thereon; and

(c) at the request of the purchaser of any
article sold by retail, by weight or measure,
weigh or measure the article in the
presence of the purchaser on a weighing or
measuring instrument that complies with
the requirements of paragraph (a) of this
subsection.

(2) If the article is less than the due weight or
measure, the person selling the same shall be guilty
of an offence against this Act.

25. No person shall, by means of words, descrip-
tion, or other indication, direct or indirect, make
any false declaration or statement, or wilfully
mislead any person as to the number, quantity,
measure, gauge, or weight of any articles sold or
delivered by him, or sell or cause to be sold or
delivered anything by weight or measure short of
the quantity ordered or purchased.
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26. When any article is purchased by weight , 0:Ince of
measure, or number, and the weight, measure, or rtier. senta-

number thereof is determined by the purchaser, any adz, r
such purchaser or person on his behalf making a 1923A;
false representation to the seller or his agent, either fieiniu92m8bered

directly or indirectly, of the weight, measure, or
number of such article, shall be guilty of an offence
against this Act.

26A. The provisions of sections twenty-five =tans of
and twenty-six of this Act do not apply to or in tchistpPpefyttnoot

relation to an article or package to which the provi-  art es and
sions of Part IIIA of this Act apply.	 packages.

Added by
No. 34 of
1967, s. 11.

27. Where any fraud is wilfully committed in the 11:IL:ausi-5 naght
using of any weight, measure, or weighing or 

or measure. 
50 o

as r e .

measuring instrument, the person committing such gansaa;
fraud, and every person party to the fraud, shall be 721::pi4121 of
guilty of an offence against this Act, and the weight, fieinlumbered

measure, or instrument may be seized. 	 reprint.

PART IIIA.-PRE-PACKED ARTICLES. 	 Heading
added by
No. 34 of
1967, s. 12.
Interpreta-
tion.
Added by

"approved brand" means a brand approved by 1196734212.

the chief inspector;

"brand" includes any mark, device, name, word,
letter, numeral or symbol, or any
combination thereof.

(2) For the purposes of this Part

(a) an article shall be deemed to be pre-packed
if it is packed in advance ready for sale; and

(b) on premises where articles of any descrip-
tion are so packed, or are kept or stored for
sale after being so packed, any article of
that description found on those premises
(being an article that is contained in a
package) shall be deemed to be pre-packed
within the meaning of this Part unless the

reprint.

27A. (1) In this Part
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contrary is proved, and it is not sufficient
proof to the contrary to show that the
package has not been marked in accordance
with the provisions of this Act with respect
to the marking of packages containing
articles of that description.

Exemptions.
Added by
No. 34 of
1967, S. /3.

27B. (1) Nothing in this Part or in the regula-
tions in force thereunder applies to or in relation to

(a) an exempted article; or

(b) a package that contains an exempted
article only or two or more exempted
articles only.

(2) Nothing in this Part or in the regulations in
force thereunder with respect to the packing of an
article for sale or the marking of a package
containing an article applies to or in relation to an
article that is, otherwise than at the request of the
purchaser, weighed or measured before or at the
time of sale and in the presence of the purchaser, or
to a package containing such an article.

(3) For the purposes of subsection (2) of this
section, an article shall be deemed not to be weighed
or measured in the presence of the purchaser unless
the instrument by which the article is weighed or
measured is so constructed, placed in such a
position, and so used as to enable the purchaser to
have a clear and unobstructed view of and to see
easily

(a) the weight or measure, or indication of the
weight or measure, of the article; and

(b) the operation of the weighing or measuring
of the article.

(4) In Subsection (1) of this section, "exempted
article" means

(a) bread; and
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(b) an article of any description that is wholly
exempted by the regulations from the
operation of this Part and the regulations
in force thereunder.

27C. (1) A person shall not pack an article for logfaramtectee:c"
sale or cause, permit or suffer an article to be gcsatepdb:n
packed for sale unless the package in which the A dded by. No.
article is contained is marked—	 64 of 1969.

s. 4.

(a) where the article is packed by the packer
other than for or on behalf of another
person who has an address within the State
—with the name and address of the packer
or with an approved brand approved for use
by the packer; or

(b) where the article is packed by the packer
for or on behalf of another person who has
an address within the State—with either
the name and address of that other person
or the name and address of the packer, or,
in either case, an approved brand approved
for use by that other person or such a brand
approved for use by that packer, as the case
may be,

and, where the regulations make provision with
respect to the marking of packages for the purposes
of this section, in accordance with those regulations.

Penalty: Two hundred dollars.

(2) Where an article is packed by a person as an
employee of another person, the name and address
required by subsection (1) of this section to be
marked as the name and address of the packer are
those of the employer of that person.

(3) Where the name required to be marked on a
package is

(a) that of a corporation—the name so
required to be marked on the package is
that under which the corporation is incor-
porated; or
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(b) that of a person or persons carrying on
business under a business name registered
under the Business Names Act, 1962—the
name so required to be marked on the
package is the business name so registered.

(4) A person shall not sell a pre-packed article
unless the package containing the article is
marked

(a) as required by subsection (1) of this
section; or

(b) where the article was packed outside the
State but within the Commonwealth, as
required by the corresponding law in force
in that part of the Commonwealth in which
the article was packed.

Penalty: Two hundred dollars.

(5) In this section, "corresponding law" means
a law, or a specified provision of a law, of a State
other than this State or of a Territory of the
Commonwealth that is declared by the Minister, by
order published in the Gazette, to be a corresponding
law for the purposes of this section.

(6) A person shall not mark his name and address
or his approved brand, or cause, permit or suffer his
name and address or his approved brand to be
marked, pursuant to subsection (1) of this section
on a package containing a pre-packed article unless
he has means of identifying at the time of marking
and thereafter the place where the article is packed.

Penalty: Two hundred dollars.

(7) In any proceedings for an offence against
subsection (6) of this section, evidence of the failure
of the person referred to in that subsection, at the
request of an inspector, to inform the inspector of
the place referred to in that subsection is evidence
that at the time of the marking and thereafter, that
person did not have the means of identifying that
place.



Weights and Measures. 	 17

(8) A person whose name and address or approved
brand is, pursuant to subsection (1) of this section,
marked on a package containing a pre-packed
article shall, when so requested by an inspector,
inform the inspector of the place where the article
was packed.

Penalty: For a first offence, two hundred dollars;
for a second or subsequent offence, four hundred
dollars.

(9) The address of a person or persons required
to be marked on a package pursuant to subsection
(1) of this section is

(a) where that person is a natural person—the
address of his sole or principal place of
business in the State;

(b) where that person is or those persons are
a person or persons carrying on business
as a firm under a business name registered
under the Business Names Act, 1962—the
address of the sole or principal place of
business of the firm in the State;

(c) where that person is a corporation—the
address of the registered office of the cor-
poration in the State,

and shall in any case include a reference to the
State.

27D/ (1) A person shall not, on or after the Zed= to
appointed day, pack for sale, or cause, permit, or and sold
suffer to be packed for sale, an article of any des- gget
cription to which this section applies except in a 	 '-
weight or measure of such denomination as may fctidnilY

be prescribed in relation to articles of that 1967, S. 15'

description.

Penalty: For a first offence, two hundred dollars;
for a second or subsequent offence, four hundred
dollars.
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(2) For the purposes of subsection (1) of this
section, the appointed day in relation to articles
of any particular description is such day as the
Minister may, by order published in the Gazette,
declare to be the appointed day in relation to
articles of that description.

(3) A person shall not, on or after the appointed
day, sell an article of any description to which this
section applies if the article is packed otherwise
than as required by subsection (1) of this section.

Penalty: For a first offence, two hundred dollars;
for a second or subsequent offence, four hundred
dollars.

(4) For the purposes of subsection (3) of this
section, the appointed day in relation to articles
of any particular description is such day as the
Minister may, by order published in the Gazette,
declare to be the appointed day in relation to
articles of that description.

(5) Nothing in subsection (3) of this section
prohibits the sale, pursuant to a permit under
section twenty-seven F of this Act, of an
article to which the permit relates.

(6) An order made by the Minister under this
section

(a) may declare different days as the appointed
day for the purposes of subsections (1) and
(3), respectively, of this section; and

(b) may declare different days as the appointed
day in relation to articles of different
descriptions,

but a day so declared shall be a day not earlier than
one year after the date of coming into operation of
this section and not earlier than the day on which
the order is published in the Gazette.
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(7) Notwithstanding any other Act relating to
the denominations of weight or measure in which
an article of any description to which this section
applies may be packed for sale, on and after the date
of the passing of the Weights and Measures Act
Amendment Act, 1967, a person may pack for sale,
or cause, permit, or suffer to be packed for sale, or
sell, an article of any description to which this
section applies in a weight or measure of a
denomination prescribed for the purposes of this
section in relation to articles of that description.

(8) This section applies to articles of such
descriptions as may be prescribed.

27E. (1) A person shall not, on or after the packages,
appointed day, pack for sale, or cause, permit, or gl:glil tith

particulars
suffer to be packed for sale, an article of any 

t

description to which this section applies unless the Wit eigglg
therein. dpackage containing the 	

a
rticle is marked, in 

fferte

accordance with the regulations, with a statement jgd.fir
of the true weight or measure of the article. 	 1967, s. 16.

Penalty: For a first offence, two hundred dollars;
for a second or subsequent offence, four hundred
dollars.

(2) For the purposes of subsection (1) of this
section, the appointed day in relation to articles of
any particular description is such day as the
Minister may, by order published in the Gazette,
declare to be the appointed day in relation to
articles of that description.

(3) A person shall not, on or after the
appointed day, sell an article of any description to
which this section applies unless the package in
which the article is contained is marked as required
by subsection (1) of this section.

Penalty: For a first offence two hundred dollars;
for a second or subsequent offence, four hundred
dollars.
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(4) For the purposes of subsection (3) of this
section, the appointed day in relation to articles of
any particular description is such day as the
Minister may, by order published in the Gazette,
declare to be the appointed day in relation to articles
of that description.

(5) Nothing in subsection (3) of this section
prohibits the sale, pursuant to a permit under
section twenty-seven F of this Act, of an article
to which the permit relates.

Permits for
sale of
articles
that do not
Comply
with the
prescribed
require-
ments.
Added by
No. 34 of
1967, s. 17.

(6) An order made by the Minister under this
section may declare different days as the appointed
day in relation to articles of different descriptions,
but a day so declared shall be a day not earlier than
one year after the date of coming into operation of
this section and not earlier than the day on which
the order is published in the Gazette.

(7) Notwithstanding any other Act relating to
the marking of a package containing an article with
particulars of the weight or measure of the article,
on and after the date of the passing of the Weights
and Measures Act Amendment Act, 1967, a person
may pack for sale, or cause, permit, or suffer to be
packed for sale, or sell, an article of any description
to which this section applies, if the package in
which the article is contained is marked in
accordance with subsection (1) of this section.

(8) This section applies to articles of such
descriptions as may be prescribed.

27F. (1) Where, in relation to any pre-packed
articles, there has been a contravention of or failure
to comply with any of the provisions of this Act
with respect to the packing of the articles or the
marking of the packages in which the articles are
contained, and the Minister is satisfied that

(a) the articles were, when packed intended to
be exported from Australia and considers
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that it is just or reasonable that the sale of
the articles in the State should be per-
mitted;

(b) the articles were packed outside Australia
and were brought into the State in such
circumstances as, in the opinion of the
Minister, render it just and reasonable that
the sale of the articles in the State should
be permitted; or

(c) the articles were packed within Australia
and he considers that, having regard to the
date when the articles were so packed or
to any other relevant circumstances, it is
just and reasonable that the sale of the
articles in the State should be permitted,

the Minister may, on the application of a person,
grant to that person a permit authorising the sale
of the articles in the State by that person.

(2) A permit under this section may be granted
upon and subject to

(a) such conditions as are specified in the
permit with respect to

(i) the number of individual articles the
sale of which is authorised by the
permit;

(ii) the form and manner in which the
weight or measure of the articles
contained in each package shall be
indicated; and

(iii) the weight or measure of the articles
contained in each package; and

(b) such other conditions (if any) as the
Minister determines and specifies in the
permit.

(3) A person who sells an article the sale of which
is authorised by a permit under this section to
another person for the purpose of resale shall, before
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or at the time of the sale of the article to that other
person, inform that other person in writing of the
conditions specified in the permit.

Penalty: Two hundred dollars.

(4) A person shall not

(a) sell an article the sale of which is
authorised by a permit under this section
otherwise than in accordance with the
conditions specified in the permit;

(b) falsely represent that a permit has been
granted under this section or that such a
permit has been granted in relation to any
particular article;

(c) purport to sell any article the sale of which
is authorised by a permit under this section
at any time after the permit ceases to be
in force, whether by reason of its cancella-
tion or of the effluxion of time; or

(d) being the holder of a permit under this
section, purport to sell pursuant to the
permit any greater number of individual
articles than the number (if any) of articles
to which the permit relates.

Penalty: Two hundred dollars.

(5) A person to whom a permit under this section
is granted shall, while the permit is in force, deliver
or forward by post to the chief inspector, on or
before the fifteenth day of each month, particulars,
in a form approved by the Minister, of all articles
sold by him under the authority of the permit during
the preceding month.

(6) Unless sooner cancelled pursuant to sub-
section (7) of this section, a permit under this section
continues in force for such period as is specified in
that behalf in the permit, but may be renewed by the
Minister for such further period or periods as the
Minister may think fit.
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(7) The Minister may, at any time, by notice in
writing to the holder of a permit under this section,
cancel the permit if the Minister is satisfied that it
is desirable in the public interest so to do.

(8) Where a permit under this section is cancelled
pursuant to subsection (7) of this section, the holder
thereof shall forthwith deliver up the permit to the
chief inspector.

27G. (1) Subject to this section, where the true ;11,ecigf:gtr
weight or measure of a pre-packed article is less than Addedu rbey.

the weight or measure of the article stated on the 906.73`Lof8.
package containing the article the person who
packed the article, or who caused, permitted, or
suffered the article to be packed, is guilty of an
offence.

Penalty: For a first offence, two hundred dollars;
for a second or subsequent offence, four hundred
dollars.

(2) Subject to this section, a person who-

(a) sells a pre-packed article the true weight or
measure of which is less than the weight or
measure of the article stated on the package
containing the article; or

(b) delivers or sends to a purchaser an invoice
or delivery note relating to an article sold to
the purchaser (whether a pre-packed
article or not) which states as the weight
or measure of the article a weight or
measure that is greater than the true
weight or measure of the article so sold,

is guilty of an offence.

Penalty: For a first offence, two hundred dollars;
for a second or subsequent offence, four hundred
dollars.
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(3) Subsection (1) of this section and paragraph
(a) of subsection (2) of this section have effect in
relation to any pre-packed article whether or not
the package containing the article is required, by
or under this Act, to be marked with a statement of
the weight or measure of the article.

(4) Where a package is marked with a statement
of the weight or measure of an article contained
therein expressed in Commonwealth legal units of
measurement related to the yard, the pound, or the
gallon, and is, in addition, marked, pursuant to
the regulations, with a statement of the weight or
measure of its contents expressed in terms of a
unit of measurement of some other system of weights
or measures, the true weight or measure of the
article shall, for the purposes of subsection (1) of
this section, be deemed to be less than the weight
or measure of the article stated on the package if
that true weight or measure is less than the weight
or measure stated in either of those statements.

(5) Notwithstanding the provisions of subsections
(1) and (2) of this section, a pre-packed article shall,
for the purposes of this Act, be deemed to be of a
true weight or measure equal to the weight or
measure stated on the package in which the article
is contained if

(a) any deficiency of weight or measure of the
article does not exceed five parts per centum
of that stated weight or measure or, where
the article is contained in a glass bottle the
stated contents of which do not exceed
eight ounces or eight fluid ounces, seven
and one half parts per centum of the stated
contents; and

(b) there is no average deficiency in the con-
tents of twelve packages containing the
article taken at random by an inspector or,
when there are less than twelve such
packages available, in the contents of all the
available packages, being not fewer than six.
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(6) Where a pre-packed article is sold at a stated
price per unit of weight or measure and the state-
ment of the price of the article marked on the
the package containing the article is inconsistent
with the price correctly computed from the true
weight or measure of the article and the stated price
per unit of weight or measure, the person who
marked the package with the statement of price, or
who caused, permitted, or suffered the package to
be so marked, and the person who sold the article,
are each guilty of an offence.

Penalty: Two hundred dollars.

(7) In proceedings in respect of an offence against
paragraph (a) of subsection (2) of this section, it is
a defence for the person charged to prove

(a) that-
(i) the person from whom he purchased

the article or who packed the article
furnished him with a written guar-
antee that the weight or measure of
the article stated on the package
containing the article was correct;
and

he sold or delivered the article in the
same state as it was when delivered
to him; or

(b) that-

(i) he purchased the article in a package
that was marked as required by
section twenty-seven C and by section
twenty-seven E of this Act;

he sold or delivered the article in the
same state as it was when delivered to
him; and

(iii) the person who packed the article or
the agent of that person or of the
manufacturer of the article from
which agent the person charged
purchased the article is resident in
the State,
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but the marking on the package of the weight or
measure of the article contained therein constitutes
a warranty by the person who packed the article or,
as the case requires, by that agent that the true
weight or measure of the article is as marked on the
package.

(8) Where the true weight or measure of an
article contained in such a package as is referred to
in sub-paragraph (i) of paragraph (b) of subsection
(7) of this section is found by an inspector to be less
than the weight or measure stated on the package
containing the article, any person who appears from
the marking on the package to have packed the
article or, if that person is not resident in the State,
the agent referred to in that subsection

(a) shall be deemed to have sold the article to
the inspector on the day when, and at the
place where, the inspector weighed or
measured the article or caused it to be
weighed or measured; and

(b) is liable to the same penalty as if he had
actually sold the article to the inspector on
that day and at that place.

(9) A person who gives such a guarantee as is
referred to in paragraph (a) of subsection (7) of this
section that is false or misleading in a material
particular is guilty of an offence.

Penalty: Four hundred dollars.

(10) In proceedings against a person in respect
of an offence against subsection (9) of this section,
it is a defence for the person charged to prove that
any discrepancy between the true weight or measure
of the article to which the proceedings relate and the
weight or measure of the article as stated in the
guarantee

(a) arose after the giving of the guarantee and
was attributable wholly to factors for which
reasonable allowance was made in stating
the weight or measure of the article;
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(b) was attributable wholly to the taking of
measures reasonably necessary in order to
avoid the commission of an offence in
respect of a deficiency in the weight or
measure of that article or of any other.
article; or

(c) is due to the act or default of some other
person after the article had passed from the
control of the person charged.

(11) Subsections (7) and (10) of this section do
not apply unless the person charged has, not less
than two days before the date set down for the hear-
ing of the proceedings, notified the complainant that
he intends to avail himself of the protection of sub-
section (7) or, as the case may be, subsection (10)
of this section giving the reasons relied on for
claiming that protection.

27H. (1) Where an article of any description to ttittily
which this section applies (being a pre-packed Ilirgat
article) is of such a nature and is so packed that Mr.
the weight of the article is or is likely, by reason of niir
climatic conditions or evaporation, to be subject to 1967, s. 19.

variation after the packing of the article, the
regulations may prescribe that packages containing
articles of that description may be marked, in the
prescribed form and manner, with the words "Net
weight when packed" or words to the like effect.

(2) The regulations may provide that a package
containing an article of a specified kind (in this
section referred to as "a specified article"), being
an article of a description to which this section
applies, may, in lieu of being marked with the words
referred to in subsection (1) of this section, be
marked with such other words as may be prescribed
(in this section referred to as "the alternative
words").



28	 Weights and Measures.

(3) A person shall not pack for sale, or cause,
permit, or suffer to be packed for sale

(a) an article of any description to which this
section applies in a package marked with a
statement of the weight of the article
together with the words "Net weight when
packed" or words to the like effect; or

(b) a specified article in a package marked with
a statement of the weight of the article
together with the alternative words,

unless the true weight of the article is, at the time
when the article is packed and at all times there-
after during the day on which the article is packed,
equal to or greater than the weight stated on the
package.

Penalty: For a first offence, two hundred dollars;
for a second or subsequent offence, four hundred
dollars.

(4) A person shall not mark, or cause, permit, or
suffer to be marked

(a) the words "Net weight when packed" or
words to the like effect on a package con-
taining any article other than an article
to which this section applies; or

(b) the alternative words on a package , con-
taining any article other than a specified
article.

Penalty: For a first offence, two hundred dollars;
for a second or subsequent offence, four hundred
dollars.

(5) For the purposes of this section, but subject
to subsection (6) of this section, an article of any
description to which this section applies contained
in a package marked pursuant to this section with
the words "Net weight when packed" or words to
the like effect or, in the case of a specified article,
with the alternative words, shall be deemed to have
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been, at the time when the article was packed and
at all times thereafter during the day on which the
article was packed, of a true weight equal to the
weight stated on the package if

(a) any deficiency of weight of the article does
not exceed five parts per centum of that
stated weight; and

(b) there is no average deficiency in the con-
tents of twelve packages containing the
article taken at random by an inspector or,
where there are less than twelve such
packages available, in the contents of all
the available packages, being not fewer
than six.

(6) Notwithstanding anything in subsection (5)
of section twenty-seven G of this Act or in sub-
section (5) of this section, where

(a) an article is contained in a package marked,
pursuant to this section, with the words
"Net weight when packed" or words to the
like effect or, in the case of a specified
article, with the alternative words;

(b) the article is declared by the regulations
to be an article to which this subsection
applies; and

(c) at any time subsequent to the day when the
article was packed-

(i) there is a deficiency of weight of the
article exceeding such number of
parts per centum (being greater
than five parts per centum) of the
weight stated on the package as is
prescribed for the purposes of this
subsection in relation to that article;
or

(ii) there is an average deficiency exceed-
ing such number of parts per centum
of the weight stated, on the package
as is prescribed as the permissible
average deficiency for the purposes
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of this subsection in relation to that
article in the contents of twelve
packages containing the article taken
at random by an inspector or, where
there are less than twelve such
packages available, in the contents
of all the available packages, being
not fewer than six,

the article shall, for the purposes of this section, be
deemed not to have been, at the time when the
article was packed and at all times thereafter during
the day on which the article was packed, of a true
weight equal to the weight stated on the package.

(7) The regulations may require that, in addition
to any other particulars required by or under this
Act to be marked on the package containing an
article to which subsection (6) of this section
applies, the package shall be marked with the date
when the article was packed or with an approved
brand indicating that date.

(8) This section applies to articles of such
descriptions as may be prescribed.

Articles that
may be
marked
"Net weight
at standard
condition".
Added by
No. 64 of
1969, s. 5.

27HA. (1) A package (not being a hermetically-
sealed package) containing an article of a description
to which this section applies may be marked, in
the prescribed form and manner, with the words
"Net weight at standard condition" or words to the
like effect.

(2) No person shall mark, or cause, permit, or
suffer to be marked, the words "Net weight at
standard condition" or words to the like effect on
a package containing an article unless

(a) the article is an article of a description to
which this section applies; and

(b) where the regulations so provide, there is
also marked on the package such a state-
ment as is referred to in paragraph (b) of
subsection (4) of this section.
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Penalty: For a first offence, two hundred dollars;
for a second or subsequent offence, four hundred
dollars.

(3) Notwithstanding anything in subsection (5)
of section twenty-five G of this Act, an article of a
description to which this section applies that is
contained in a package marked as provided in
subsection (1) of this section shall be deemed to be
of a true weight equal to the weight marked on the
package if

(a) any deficiency of weight of the article does
not exceed such number of parts per
centum as is prescribed in relation to
articles of that description; and

(b) where the regulations prescribe a permis-
sible average deficiency in relation to
articles of that description, the average
deficiency in the contents of twelve
packages containing the article taken at
random by an inspector or, where there are
less than twelve such packages available,
in the contents of all the available
packages, being not less than six, does not
exceed the permissible average deficiency
so prescribed.

(4) The regulations may
(a) generally, or in relation to an article of

any particular description, or in relation
to articles that are composed of two or
more different materials, prescribe and
regulate the manner in which any
deficiency referred to in paragraph (a) or
paragraph (b) of subsection (3) of this
section shall or may be determined; and

(b) either generally or in relation to an article
of any particular description, provide that
where a package containing an article is
marked as provided in subsection (1) of
this section the package shall also be
marked with a correct statement of the
proportion by weight of the several types of
material of which the article is composed.
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(5) This section applies to articles of such
descriptions as may be prescribed.

Prohibition
and
restriction
of use of
certain
expressions
on packages.
Added by
No. 34 of
1967, s. 20.

27J. (1) Subject to this section, if a prohibited
expression or a restricted expression is marked on
a package containing a pre-packed article, the
person who packed the article, or who caused,
permitted, or suffered the article to be packed, is
guilty of an offence.

Penalty: For a first offence, two hundred dollars;
for a second or subsequent offence, four hundred
dollars.

(2) Subject to this section, a person who sells a
pre-packed article contained in a package on which
a prohibited expression or a restricted expression is
marked is guilty of an offence.

(3) The provisions of subsections (1) and (2) of
this section do not apply to or in relation to an
article contained in a package on which a restricted
expression appears if, in addition to that
expression

(a) there is marked on every part of the
package on which the restricted expression
appears such a statement as to the weight
or measure of the article contained in the
package as is referred to in subsection (1)
of section twenty-seven E of this Act,
whether or not the article is an article of
a description to which that section applies;

(b) the restricted expression and that state-
ment are so placed and so marked that
both may be seen clearly at the same time;
and

(c) each of the letters or figures contained in
that statement-

(i) is of a size not less than the
minimum size of print prescribed by
the regulations in relation to the
dimension of the package;
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(ii) is of a size not less than one-third of
the size of the largest letter or figure
contained in the restricted expres-
sion; and

(iii) is marked in a colour of a distinct
contrast to the colour of its back-
ground.

(4) In this section

"prohibited expression" means any expression
(whether consisting of a single word or of
more words than one and whether in an
abbreviated form or not) that directly or
indirectly relates to or qualifies a unit of
measurement of a physical quantity and,
without prejudice to the generality of the
foregoing, includes any expression declared
by the regulations to be a prohibited
expression for the purposes of this section;

"restricted expression" means any expression
not being a prohibited expression (and
whether consisting of a single word or of
more words than one or of any word or
words in combination with any figure or
figures and whether in an abbreviated form
or not) that directly or indirectly relates to
the size of the package containing the article
(not being such a statement as to the weight
or measure of the article as is required by
subsection (1) of section twenty-seven E of
this Act) and, without prejudice to the gen-
erality of the foregoing, includes any
expression that is declared by the regula-
tions to be a restricted expression for the
purposes of this section.

27K. Where it appears to the chief inspector that II:geleclIngs
an offence against this Part or the regulations in iCial:eesr. t a in
force thereunder has been committed by a person occidgg
and the chief inspector is of the opinion that the 1th, s.21.

offence was due to an act or default of some other
person and that the first-mentioned person could

(2)-82625
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establish a defence under this Act applicable to the
offence, the chief inspector may take or authorise the
taking of proceedings against that other person
without first taking or authorising the taking of
proceedings against the first-mentioned person, and
in any such proceedings that other person may be
charged with and, on proof that the commission of
the offence was due to his act or default, be convicted
of, the offence with which the first-mentioned person
might have been charged, and in any proceedings
against that other person the first-mentioned person
is a competent and compellable witness.

Defences.
Added by
No. 34 of
1967, s. 22.

27L. (1) In proceedings in respect of an offence
against section twenty-seven C of this Act, it is a
defence for the person charged to prove that the
article to which the proceedings relate was packed
on any premises for sale on those premises to a
person for the purpose of consumption or use and not
for the purpose of re-sale.

(2) In proceedings in respect of an offence against
subsection (1) of section twenty-seven D, or subsec-
tion (1) of section twenty-seven E, of this Act, it is a
defence for the person charged to prove that the
article to which the proceedings relate was packed
for export from Australia and that the marking on
the package containing the article clearly so
indicated.

(3) In proceedings in respect of an offence against
subsection (4) of section twenty-seven C, subsection
(3) of section twenty-seven D, subsection (3) of
section twenty-seven E, paragraph (a) of subsection
(4) of section twenty-seven F, subsection (2) or
subsection (6) of section twenty-seven G, or sub-
section (2) of section twenty-seven J, of this Act, in
relation to a pre-packed article, it is a defence for the
person charged to prove

(a) that the commission of the offence was due
to a cause or to causes beyond his control;



Weights and Measures.	 35

(b) that he took all reasonable precautions and
exercised all due diligence to avoid the
commission of the offence in respect of the
article to which the proceedings relate; and

(c) that he purchased the article from another
person and sold or delivered it in the same
state as it was when delivered to him.

(4) A cause beyond the control of a person charged
with an offence against subsection (4) of section
twenty-seven C, subsection (3) of section twenty-
seven D, subsection (3) of section twenty-seven E,
paragraph (a) of subsection (4) of section twenty-
seven F, subsection (2) or subsection (6) of section
twenty-seven G or subsection (2) of section twenty-
seven J, of this Act, is not a defence under subsection
(3) of this section if the court before which the pro-
ceedings are brought is of the opinion that the cause
was one that the person charged could reasonably
have foreseen or for which he could reasonably have
made allowance.

(5) In proceedings against a person who packed
an article, or who caused, permitted or suffered an
article to be packed, in respect of an offence against
subsection (1) or subsection (2) of section twenty-
seven G of this Act, being an offence in relation to an
alleged deficiency in the true weight or measure of
the article, it is a defence for the person charged to
prove

(a) that the deficiency-

(i) arose after the packing of the article
and the marking of the package
and was attributable wholly to
factors for which reasonable allow-
ance was made in stating the weight
or measure of the article; or

(ii) was attributable wholly to the taking
of measures reasonably necessary in
order to avoid the commission of an
offence in respect of a deficiency in
the weight or measure of that article
or of any other article;
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(b) that the commission of the offence was due
to a cause or to causes beyond his control;
and

(c) that he took all reasonable precautions and
exercised all due diligence to avoid the
commission of the offence in respect of the
article to which the offence relates,

but a cause beyond the control of the person charged
is not a defence under paragraph (b) of this
subsection if the court before which the proceedings
are brought is of the opinion that the cause was one
that the person charged could reasonably have fore-
seen or for which he could reasonably have made
allowance.

(6) Subsections (3) and (5) of this section do not
apply unless the person charged has, not less than
two days before the date set down for the hearing of
the proceedings, notified the complainant that he
intends to avail himself of the protection of this
section, giving the reasons relied on for claiming
that protection.

Certificate
of incorrect
guarantee or
warranty.
Added by
No. 34 of
1967, s. 23.

27M. (1) When a person is charged with an
offence against subsection (2) of section twenty-
seven G of this Act, being an offence in relation to
an alleged deficiency in the true weight or measure
of a pre-packed article, and the court before which
the proceedings are brought is satisfied that

(a) the article to which the alleged offence
relates was packed by a person other than
the defendant;

(b) the defendant was furnished with such a
guarantee as is referred to in paragraph
(a) of subsection (7) of section twenty-
seven G of this Act, or the marking on the
package containing the article constitutes
a warranty pursuant to that subsection;

(c) the defendant sold or delivered the article
in the same state as it was when delivered to
him; and
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(d) the guarantee or warranty, as the case may
be, was false or misleading in a material
particular,

the court may, on the application of the complain-
ant, grant a certificate as to its findings.

(2) In proceedings in respect of an offence against
subsection (1), subsection (2) or subsection (8) of
section twenty-seven G of this Act, being an offence
in relation to an alleged deficiency in the true weight
or measure of a pre-packed article, a certificate
purporting to have been granted under subsection
(1) of this section or under a corresponding law is
evidence of the matters stated therein.

(3) In this section, "corresponding law" means a
law, or a specified provision of a law, of a State other
than this State or of a Territory of the Common-
wealth that is declared by the Minister, by order
published in the Gazette to be a corresponding law
for the purposes of this section.

27N. (1) On the application of a person whose gggr of

business consists of or includes the packing of zigvg,
articles for sale, the chief inspector may approve in 1967. s. 24.

writing of a brand for use by that person for the
purpose of marking on packages

(a) the name and address required by
paragraph (a) of subsection (1) of section
twenty-seven C of this Act to be marked on
packages;

(b) the name and address required by
paragraph (b) of that subsection to be
marked on packages; or

where the regulations so require, the dates
when the articles contained in the packages
were packed,

and a package on which such a brand is marked in
accordance with the approval shall, for the purposes
of this Act, be deemed to be marked with the name
and address as required by paragraph (a) of sub-
section (1) of section twenty-seven C of this Act, or

(c)
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paragraph (b) of that subsection, or with the date
when the article contained therein was packed, as
the case requires.

(2) An approval under subsection (1) of this
section may be granted subject to such conditions
(if any) as the chief inspector determines and
specifies in the approval, and may be cancelled by
the chief inspector at any time by notice in writing
to the person to whom the approval was granted.

(3) A person to whom an approval under sub-
section (1) of this section has been granted subject
to conditions shall not mark a package containing
an article, or cause, permit, or suffer such a package
to be marked, with the brand specified in the
approval otherwise than in compliance in all
respects with those conditions.

Penalty: Two hundred dollars.

(4) Where an approval has been granted to a
person under subsection (1) of this section of a
brand for use by that person for the purposes of
marking on packages the name and address referred
to in paragraph (a) of that subsection, or the name
and address referred to in paragraph (b) of that
subsection, no person other than the person to
whom that approval was granted or a person having
his authority so to do shall mark a package
containing an article with the brand specified in the
approval or with any other brand so closely
resembling the brand specified in the approval as to
be likely to lead to the belief that it is the brand
specified in the approval.

Penalty: Two hundred dollars.

Evidentiary
Provisions.
Added by
No. 34 of
1967, s. 25.
Amended by
No. 64 of
1969, s. 6.

27P. In proceedings in respect of an offence
against this Act in relation to a pre-packed article

(a) the marking on the package in which the
article is contained indicating the name of
the person who packed the article is
evidence that the article was packed by that
person;
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(b) the marking on the package in which the
article is contained indicating the name and
address of a person for or on behalf of whom
the article was packed is evidence that the
article was packed for or on behalf of that
person and that the article was so packed
in the State or Territory indicated by that
address;

the marking on the package in which the
article is contained indicating the place
where the article was packed is evidence
that the article was packed at that place;

(d) the marking on the package in which the
article is contained indicating the date
when the article was packed is evidence that
the article was packed on that date;

(da) the fact that an article contained in a
package is found exposed for sale or in the
possession of any person for sale is evidence
that the person who packed the article in
that package packed it for sale;

(e) a document purporting to be certified by
the chief inspector to be a copy of a permit
granted by the Minister under section
twenty-seven F of this Act is evidence of
the grant of the permit and of the condi-
tions (if any) specified in the permit;

a certificate purporting to be signed by the
chief inspector and stating-

(i) that the particulars required by sub-
section (5) of section twenty-seven
F of this Act to be supplied to him
have not been so supplied;

(ii) that a permit granted by the
Minister under subsection (1) of
section twenty-seven F of this Act
has been cancelled;

(iii) that a permit cancelled under sub-
section (7) of section twenty-seven
F of this Act has not been delivered
up to him;

(c)

(f)
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(iv) that an approval granted by him
under subsection (1) of section
twenty-seven N of this Act has been
cancelled,

is evidence of the matters stated in the
certificate; and

(g) a document purporting to be certified by
the chief inspector to be a copy of an
approval granted by him under subsection
(1) of section twenty-seven N of this Act of
a brand for use by a person for the purpose
of marking on packages-

(i) the name and address required by
paragraph (a) of subsection (1) of
section twenty-seven C of this Act to
be marked on packages;

the name and address required by
paragraph (b) of that subsection to
be marked on packages; or

(iii) the date when the articles contained
therein were packed,

is evidence of the approval and of the
conditions (if any) subject to which the
approval was granted, and the fact that
such a brand is marked on a package
containing an article is evidence that

(iv) the article was packed by the person
to whom the approval was granted
and at the place the address of which
is specified in the approval as the
address indicated by the brand;

(v) the article was packed for or on
behalf of the person whose name and
address are indicated by the brand;
Or

(vi) the article was packed on the date
indicated by that brand,

as the case requires.
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27Q. (1) Without affecting the generality of =Igo.
sections thirty-six, thirty-seven and thirty-eight of ivd.ra
this Act, an inspector may at all reasonable times 1967, s. 26.

either in the daytime or at night

(a) search for and examine any pre-packed
article and for that purpose enter any
place where he has reasonable cause to
believe there is any pre-packed article, and,
in the presence of the person in charge,
select and weigh or measure or cause to be
weighed or measured any pre-packed
article and, if necessary, break open the
package containing any such article; and

(b) on payment or tender to the person in
charge thereof, of the current market value
of a Pre-packed article, demand, select, and
take any such article.

(2) If a person in whose presence any article
referred to in paragraph (a) of subsection (1) of
this section may be selected and weighed or
measured, when requested by the inspector to be
present at that selection and weighing or measuring
refuses or fails to be present then, notwithstanding
the provisions of that paragraph, the inspector may
select and weigh or measure the article in the
absence of any person referred to in that paragraph.

(3) Notwithstanding the provisions of paragraph
(b) of subsection (1) of this section, an inspector
may seize any pre-packed article in respect of which
a contravention of this Act appears to him to have
been committed.

27K (1) The Governor may make regulations Regulations.

for the purposes of this Part, and in particular and ado: 
Val"'

without prejudice to the generality of the provisions s'27*

of this section, may make regulations

(a) for or with respect to the form and manner
in which packages required or permitted by
any provision of this Part to be marked
with any particulars, statement, or
approved brand, shall or may be so marked;
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(b) for or with respect to the denominations of
weight or measure in which articles of any
prescribed description shall or may be
packed or sold;

(c) regulating, controlling, and restricting the
sale or supply of articles by means of a
vending machine (as defined in the
regulations) and prohibiting the sale or
supply of articles by means of such a
machine otherwise than in accordance
with the regulations;

(d) for securing that articles that are sold by
means of a vending machine (as defined in
the regulations) are so sold only if there
is displayed in or on the machine such
particulars or statements, with respect to
such matters, as may be prescribed, and the
manner in which the particulars or
statements so prescribed shall be so
displayed;

(e) for or with respect to the units of weight or
measurement to be used in marking or
displaying on packages or vending
machines (as defined in the regulations)
any particulars or statements required to
be marked or displayed thereon, either
generally or in respect of any prescribed
description of articles, and the manner in
which those units of weight or measure-
ment shall or may be expressed (whether
in figures or words or figures and words)
and the abbreviations that may or may not
be used for the purposes of expressing those
units;

(f) for or with respect to the method in which,
and the conditions under which, the weight
or measure of articles is to be determined in
connection with the marking or displaying
on packages or on vending machines (as
defined in the regulations) of any particu-
lars or statements referred to in the
foregoing provisions of this subsection;



Weights and Measures.	 43

(g) permitting, in the case of such articles and
in such circumstances as may be specified
in the regulations, the weight or measure
of any articles used in packing the first-
mentioned articles for sale as may be so
specified to be included in the net weight or
measure of the first-mentioned articles;

(h) exempting (either wholly or to such extent
as may be prescribed) or authorising a
prescribed person to exempt (either uncon-
ditionally or subject to such conditions and
restrictions as that person may determine)
from all or any of the provisions of this
Part-

(i) articles of any description prescribed
or referred to in the regulations and
packages containing any such
articles; and

(ii) prescribed transactions and classes
of sales;

(i) prescribing standard specifications of
capacity for or in relation to packages used
in the packing or sale of prescribed articles,
prescribing distinctive marks for packages
made to those specifications, and providing
that any such articles, when packed, shall
be sold only in prescribed packages made to
those specifications and bearing the
prescribed distinctive marks;

(j) requiring packages containing articles of a
prescribed descriptions and the marking of
a statement of the sale price per unit of
weight or measure of the articles;

(k) generally regulating and controlling the
packing of articles or of articles of
prescribed descriptions and the marking of
packages in which pre-packed articles are
contained; and

(1) imposing penalties, not exceeding one
hundred dollars, for offences against the
regulations.
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(2) The regulations

(a) may make different provision in respect of
different descriptions of articles, packages,
transactions, and classes of sales;

(b) may be made so as to apply generally or
only in respect of the packing or sale of
articles of denominations of weight or
measure greater than or less than some
other prescribed multiple of a prescribed
denomination;

(c) may be of general or specially limited
application; and

(d) may differ according to differences in time,
locality, place, or circumstance.

(3) The regulations shall not be regarded as
invalid on the ground that they delegate to or confer
on a person a discretionary authority.

Provisions
of this
Part to
prevail.
Added by
No. 34 of
1967, s. 28.

27S. Where there is any inconsistency between
the application of any provision of this Part or the
regulations in force thereunder and the application
of any other provision of this Act, or the regulations
in force thereunder, to or in relation to a pre-packed
article, or to or in relation to any act done or required
to be done, or not done or forbidden to be done, in
relation to such an article, the former provision
shall prevail and the latter provision shall, in its
application to or in relation to that pre-packed
article or that act, be of no effect.

PART TV-VERIFICATION AND STAMPING.

Verification
and
stamping.
No. 50 of
1915, s.25;
amended by
No. 42 of
1926, s. 12;
renumbered
in 1926
reprint.

28. (1) Every weight, measure, and weighing or
measuring instrument used for trade, not being a
weight, measure, or instrument exempted by the
regulations, shall be stamped with a mark of
verification in pursuance of this Act.

Amended by
No. 7 of	 (2) After the date of the commencement of
1941, s. 2;
No. 61 of	 regulations made under the Commonwealth Act
1965, s. 11. relating to the approval of patterns of instruments
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as patterns of instruments suitable for use for trade,
a weight or measure or a weighing or measuring
instrument shall not be verified or stamped pur-
suant to this Act unless

(a) it is of a pattern approved by or on behalf
of the Commission under those regulations;
Or

(b) it is of a type and design in respect of which
there is in force an approval given before
that date, or in the case of an application
for approval that at that date was pending,
given after that date, by the Secretary
for Labour under the regulations made
under this Act.

(3) For the purposes of this and the next three
succeeding sections of this Act

(a) the expression "weighing or measuring
instrument used for trade" includes

(1) every weighing or measuring instru-
ment used in the ordinary course of
trading by a person carrying on trade
for the weighing or measuring of any
articles of trade;

(ii) every weighing or measuring instru-
ment, the use of which can be
obtained by any member of the public
upon payment of a fee or charge for
the purpose of weighing or measuring
any articles of trade, and

(iii) every weighing instrument intended
for use primarily for the purpose of
weighing human beings and the use
of which for such purpose is made
open to any member of the public
(either upon or without payment of
a fee or charge) by the person owning
or having the possession, control, or
care of the instrument; and

(b) the expression "use for trade," when
applied to a weighing or measuring
instrument, includes the use of such
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instrument for any purpose mentioned in
subparagraphs (i), (ii), and (iii) of para-
graph (a) of this subsection.

(2) Provided that the Governor, by regulation, may
exempt from the operation of this section, subject
to such conditions as he may impose, prescribed
weights or measures, or weighing and measuring
instruments, or weights, measures, or weighing
instruments at any places named therein which are
situated at a greater distance than twenty miles from
the office of an inspector.

(3) Provided also that the Governor may make
regulations for the more frequent reverification and
stamping of prescribed weights or measures, or
weighing or measuring instruments. Such regula-
tions may require the owners of such weighing
instruments to provide such stamped weights and
such labour as the inspector considers necessary for
the proper conduct of such verification.

(4) In the case of a weighing or measuring instru-
ment which, by reason of its being fixed or of its
being so heavy that it cannot conveniently be moved,
it shall be a sufficient compliance with this section
if arrangements are made to the satisfaction of an
inspector for the reverification and stamping of the
instrument within the period prescribed.

Penalty for
using	 30. No person shall use, or have in his possession
unstamped
weights, etc. for use for trade, any weight, measure, or weighing
No. 50 of	 or measuring instrument which is not stamped as1915, s. 27;
renumbered required by this Act, or which is incorrect or unjust.in 1926
reprint.

Reverification 29. (1) Every weight, measure, and weighing or
restamping. measuring instrument used for trade shall be verifiedNo. 50 of
1915, s. 26; and stamped every two years, and if required shallamended by
No. 42 of	 be produced at the office of an inspector for that1926, 6. 13;
renumbered purpose.in 1926
reprint.
Amended by
No. 64 of
1965, s. 12.
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31. No person shall use for trade any weight, Escigedc,i.
measure, or weighing or measuring instrument Wart
which has become defective in consequence of wear =ungd.
or accident, or has been mended or repaired, or being y901:550 018.
a fixed weighing or measuring instrument has been renumbered

removed
ipn 1926 r

removed for installation at another site, until the	 b. -
e

same has been restamped. Any person mending or }Ainc ieari:fd by

repairing such defective weight, measure, or instru-
ment, or removing or causing to be removed a fixed
weighing or measuring instrument for installation
at another site, shall destroy any existing stamp
thereon.

Fees for
verifying
and
stamping.
No. 50 of
1915, s. 29;
amended by
No. 42 of
1926, s. 14;
renumbered
in 1926
reprint.
Amended by
No. 64 of
1965, s. 14.

32. The fees for testing, verifying, or stamping
weights, measures, and weighing or measuring
instruments shall be those prescribed.

PART V.-SALE OF COAL AND FIREWOOD.

33. (1) All coal and firewood shall be sold by ight ),;: by
weight, and not otherwise, except when and as sale Nmooassomoef .

by other method is prescribed or permitted by regu- gransdlaCv
lation: Provided that it shall be lawful to sell coal 92642s.of5;
or firewood by measurement elswhere than within freinmbered

any municipal district, townsite, or other place where reprint.

a weighing instrument is provided.

(2) Proof that coal or firewood is conveyed on any
vehicle shall be prima facie evidence that such coal
or firewood is for sale or delivery to a purchaser.

34. No person shall—	 Fraudulent
sales.

(a) sell coal or firewood by description which is 915,1 a3;
false as to the sort of coal or firewood sold; fiein19266ered

reprint.or
(b) sell or deliver wet coal or firewood with

intent to defraud the purchaser as to the
weight of coal or firewood sold or delivered;
or
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(c) sell or deliver coal or firewood short of the
quantity purchased, or of the quantity
purported to be sold or delivered; or

(d) make any false statement as to the weight
of any coal or firewood; or

(e) being in charge of a vehicle, wilfully make
any false statement as to the tare weight
of the vehicle, or wilfully do any act by
which either the seller or purchaser of any
coal or firewood is defrauded.

Regulations.
No. 50 of
1915, s. 34;
renumbered
In 1926
reprint.
Amended by
No. 64 of
1965, s. 15;
No. 113 of
1965, s. 8.

35. The Governor may make regulations for any
of the subjects f ollowing:—

(a) The sale, weighing, and delivery of coal and
firewood, and the provision and use of
weighing instruments in connection
therewith.

(b) The issue by sellers, to drivers of vehicles
conveying coal or firewood, of weight
tickets, and the carrying and production of
such tickets and delivery of same to
purchasers.

(c) The weighing of any vehicle conveying
coal or firewood, or the load thereon, or any
part of such load, on demand by a
purchaser or an inspector.

(d) The sale of all grain, and the mill products
of such grain.

(e) Generally for other matters for carrying out
the provisions of this Part.

(f) For imposing a penalty not exceeding two
hundred dollars for any breach of any
regulation.
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PART VI.—GENERAL AND SUPPLEMENTAL.

Inspection.

36. (1) Any inspector may at all reasonable ot gicgsa,
times—	 measures,

and
instruments.
No. 50 of
1915, s. 35;
renumbered
in 1926
reprint.

(a) enter any building or place, or stop and
inspect any vehicle wherein or in con-
nection with which weights, measures, or
weighing or measuring instruments are
used for trade;

(b) inspect any weights, measures, or weighing
instruments in the possession of any
person having a pack, basket, or other
receptacle containing articles for sale; and

(c) examine and test such weights, measures,
and weighing or measuring instruments.

(2) Any weight, measure, or weighing or measur- Seizure.

ing instrument which is not stamped as required by
this Act, or which is incorrect or unjust, may be
seized by an inspector.

37. Any inspector may at all reasonable times allAsiggigl of

enter any building or place, and stop and inspect any pac kages.

vehicle, or inspect any pack, basket, or other 1119T55,1.16;
receptacle, and any article therein kept or exposed =ere('
for sale in a package, and weigh or cause the article reprint.
to be weighed or measured in the presence of the
person in charge of the same, and may seize any
article in respect of which a contravention of this
Act has been committed.

38. Any person who hinders or obstructs any abisi=,
inspector in the execution of his duty under this 1101.550,017.
Act, or who does not, when requested by such renumbered
inspector, produce all weights, measures, or reprint.
weighing or measuring instruments in his , posses-
sion for examination or testing, shall be guilty of
an offence against this Act.
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Unjust weights, measures, or weighing instruments.

False or
unjust
weight,
measure or
instrument.

Increasing or
diminishing
stamped
weight or
or measure.

39. (1) No person shall

(a) forge or counterfeit or unlawfully have in
his possession any stamp used for stamping
under this Act or under the Act hereby
repealed any weight, measure, or weighing
or measuring instrument, or in any way
alter or tamper with any weight, measure,
or weighing or measuring instrument which
has been so stamped, so as to cause it to
weigh or measure unjustly;

(b) knowingly use, sell, dispose of, or expose for
sale any weight, measure, or weighing or
measuring instrument, with such forged or
counterfeit stamp thereon, or any weight,
measure, or weighing or measuring instru-
ment so altered or tampered with;

(c) wilfully or knowingly make, or sell, or cause
to be made or sold, any weight, measure, or
weighing or measuring instrument which is
false or unjust;

(d) increase or diminish any stamped weight or
measure, or use, sell, dispose of, or expose
for sale any such increased or diminished
weight or measure: Provided that nothing
herein shall apply to any person who
increases or diminishes any stamped weight
or measure when he adjusts the same to
standard, and entirely obliterates the stamp
thereon.

Forged
stamp.
No. 50 of
1915, s.38;
renumbered
in 1926
reprint.

Weight,
measure, or
instrument,
with forged
stamp.

Contract in
reference to	 (2) Any bargain, sale, or contract made in
fa/se weight
Or m 

eig
easure. reference to any false or unjust weight, measure, or

weighing or measuring instrument shall be void.

Standards
damaged and
repaired to
be reyeritled.
Added by
No. 64 of
1965, s.16.

39A. A standard of measurement provided and
maintained under this Act that has become defective
through use or accident, or that has been broken or
repaired, shall not be used for the purposes of this
Act unless and until it has been reverified in manner
referred to in section fifteen of this Act.
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General
provisions
relating to
offences.
No. 50 of
1915, 6.39;
renumbered
in 1926
reprint.
Repeated and
re-enacted
by No. 34 of
1967, s. 29.

40. (1) Where by or under this Act any act is
directed or forbidden to be done, or authority is given
to any person to direct or forbid any act to be done,
a person who offends against any such direction or
prohibition is guilty of an offence against this Act.

(2) A person who is guilty of an offence against
this Act for which no specific penalty is provided
elsewhere in this Act is liable to a penalty of two
hundred dollars.

(3) Where a person (in this subsection referred
to as "the defendant") is convicted of an offence
against this Act and the court by which he is
convicted is of the opinion that some other person
was defrauded or suffered pecuniary loss by reason
of the commission of the offence, the court may, in
addition to imposing a penalty for the offence, order
the defendant to pay to that other person, by way of
recoupment of his loss, such sum as the court thinks
fit and as may be specified in the order.

(4) All offences against this Act may be prose-
cuted in a summary way under the Justices Act, 1902,
and proceedings for an offence against Part IIIA of
this Act or the regulations in force thereunder may
be commenced only on complaint by the chief
inspector or by any person authorised by the chief
inspector.

(5) A prosecution for an offence against this Act
may be instituted at any time within twelve months
after the commission of the offence or within six
months after the commission of the offence comes to
the knowledge of the complainant, whichever is the
later period.

41. Any weights, measures, or weighing or
measuring instruments in connection with which
any contravention of or offence against this Act was
committed may on conviction of any person guilty
of such contravention or offence be forfeited to Her
Majesty, and may be disposed of as the court directs.

Forfeiture.
No. 50 of
1015, s. 40;
renumbered
in 1926
reprint.
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Imprison-
ment for
fraud.
No. 50 of
1915, s. 41;
renumbered
in 1926
reprint.

42. Where a person is convicted of a second or
subsequent contravention of or offence against this
Act, and the court by which he is convicted is of
opinion that such contravention or offence was
committed with intent to defraud, he shall be liable,
in addition to or in lieu of any penalty, to be
imprisoned for a term not exceeding three months.

Procedure.

43. [Repealed by No. 34 of 1967, 8.30.]

Conviction
not to affect	 44. No proceeding or conviction for any offence
civil remedy.
No. 50 of 1915	 civil, punishable under this Act shall prejudice any
s. 43;	 proceedings.renumbered

1926re
reprint.

This Act not
to exempt
person from
indictment.
No. 50 of
1915, s. 44;
renumbered
in 1926
reprint.

45. This Act shall not exempt any person from
any indictment or other proceeding for an offence
which is punishable under the Criminal Code, or
some other Act, but so that no person be punished
twice for the same offence.

Evidence as
to possession.
No. 50 of
1915, s.45;
renumbered
in 1926
reprint.
Repealed and
new section
substituted
by No. 7 of
1941, s. 3.

46. (a) When any weight, measure, weighing, or
measuring instrument is found in the
possession of any person carrying on trade
or on any premises which, whether a
building or in the open air, are used by
any person for carrying on trade; or

(b) when any weighing or measuring instru-
ment of the kind mentioned in subpara-
graph (ii) of paragraph (a) of subsection
(3) of section twenty-eight, or any
weighing instrument of the kind men-
tioned in subparagraph (iii) of paragraph
(a) of section twenty-eight aforesaid is
found in the possession of any person in
circumstances which indicate that the
said instrument is open for the use of the
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public the person in whose possession the
weight, measure, weighing, or measuring
instrument is so found shall be deemed,
for the purposes of this Act, to have such
weight, measure, weighing, or measuring
instrument in his possession for use for
trade.

46A. (1) Notwithstanding any other law or rule lZ'agtr
of law, where any person (in this section referred to flagrot.
as "the agent") acting, otherwise than as an em- No 84ofy
ployee, for or on behalf of another person (in this 1967' 5.31.
section referred to as "the principal") packs an
article for sale, marks a package containing an
article, or sells an article, and commits an offence'
against this Act in relation to that packing, marking,
or sale, the principal is guilty of an offence against
this Act in like manner as the agent and may be
proceeded against and convicted accordingly unless
he proves that he had no knowledge of the commis-
sion of the offence and that he took all reasonable
precautions and used all due diligence to avoid the
commission of the offence in relation to the article
to which the proceedings relate.

(2) The principal may be proceeded against and
convicted pursuant to subsection (1) of this section
notwithstanding that the agent has not been pro-
ceeded against or has not been convicted under this
Act.

(3) Nothing in subsection (1) of this section
prejudices or affects any liability imposed by or
under this Act on any person by whom an offence
against this Act is actually committed.

46B. (1) Notwithstanding any other law or rule igli;grm
of law, where any person, as the employee of another V; offence

person (in this section referred to as "the employer") , Aemdgeedbeye.
packs an article for sale, marks a package containing 114 3 17 o3f2.
an article, or sells an article, and commits an offence '
against this Act in relation to that packing, marking,
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or sale, the employer is guilty of an offence against
this Act in like manner as the employee (whether or
not the offence was committed without his authority
or contrary to his orders or instructions) and may
be proceeded against and convicted accordingly
unless he proves that he had no knowledge of the
commission of the offence and could not, by the
exercise of due diligence, have prevented the com-
mission of the offence.

Offences by
Corpora-
tions.
No. 50 of
1915, s. 46;
renumbered
in 1926
reprint.
Repealed and
re-enacted
by No. 34 of
1967, s. 33.

(2) The employer may be proceeded against and
convicted pursuant to subsection (1) of this section
notwithstanding that the employee has not been
proceeded against or has not been convicted under
this Act.

(3) Nothing in subsection (1) of this section pre-
judices or affects any liability imposed by or under
this Act on any person by whom an offence against
this Act is actually committed.

47. (1) Where a corporation is convicted of an
offence against this Act, every person who at the time
of the commission of the offence was a director or
member of the governing authority of the corpora-
tion or an officer concerned in the management of
the corporation and who authorised or permitted the
commission of the offence is guilty of the like offence.

(2) A person referred to in subsection (1) of this
section may, on the request of the complainant, be
convicted on the proceedings on which the corpora-
tion is convicted if the Court is satisfied that the
person had reasonable notice that the complainant
intended to make that request.

Costs or
failure of
prosecution.
No. 50 of
1915, s. 47;
renumbered
in 1926
reprint.

48. If an information is laid by any person
other than an inspector, and the proceedings
are withdrawn or dismissed, the court may, if it
thinks fit, order that the said person pay to the
defendant such compensation for costs and loss of
time as seems reasonable.



52. The Governor may make regulations for any Regulations.
o. 50 ofof the subjects following:— 	 1915, s. 51.

Amended by
(a) The guidance of inspectors in

performance of their duties.

Prescribing the denominations of weights
and measures permissible for use or trade.

(b)

the 1926,No. s.17;
renumberedrenumbered
in 1926
reprint.
Amended by
No. 64 of
1965, s. 18;
No. 113 of
1965, s. 8.

(c) The fixing of times and places for the
submitting for verification and the verify-
ing and stamping of weights, measures, and
weighing or measuring instruments.

(d) The supply, custody and care of standards
of measurement under this Act, the giving
of certificates of verification or reverification
of any of those standards, and the fees
chargeable for verification and for reverifi-
cation.
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49. In any conviction under this Act, the court
may order such payment as it thinks fit as
compensation for loss of time or expense incurred
in consequence of the offence of which defendant
was convicted, or in connection with the proceedings
to secure such conviction.

Costs on
conviction.
No. 50 of
1915, s. 48;
renumbered
in 1926
reprint.

50. In any proceedings under this Act, any evggiAcig:.1.

printed paper purporting to be regulations made 79.1.5508.019.
by the Governor under this Act, and to be printed ftninEbeied

by the Government Printer, shall be evidence that reprint.

the regulations in the words printed in such paper
were duly made and published under this Act.

Fees.

51. All fees received by an inspector in pursuance Fees to be

of this Act shall be accounted for by him, and paid Treasury.
into the Treasury and carried to the Consolidated It 1010 ;

renmRevenue Account.	 in /9
u 26bered

reprint.

Regulations.
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(da) Exempting inspector's standards or
classes of inspector's standards from
stamping under section fourteen of this
Act.

(e) The amount of error which may be tolerated
in weights, measures, and weighing or
measuring instruments.

(f) The shapes, dimensions, and proportions, to
be required in weights, measures, and
weighing or measuring instruments, and
the materials of which they shall be made.

(g) Defining and specifying what weights,
measures, and weighing or measuring
instruments shall, or shall not be admitted
to verification, and the tests to be applied
to ascertain their accuracy and efficiency.

(h) Limiting the purposes or trades for or in
which certain weights, measures, weighing
or measuring instruments may lawfully be
used, and prescribing the class of weighing
or measuring instruments which are to be
used or shall not be used either generally or
in certain trades.

(i) The testing, verifying, and stamping of
weights, measures, and weighing or measur-
ing instruments, and the adjusting of
weights.

(j) Prescribing the instruments for testing
and verifying weights, measures, and
weighing or measuring instruments.

(k) The marking on weights and measures of
their several denominations, and on
weighing and measuring instruments of
their capacities and other markings. The
obliteration of stamps on weights, measures,
and weighing or measuring instruments
found to be incorrect or not in accordance
with these regulations.

(1) Prescribing the fees for testing, verifying,
and stamping weights, measures, and
weighing instruments.
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(m) Prescribing the method by which specified
articles shall be sold.

(ma) Prohibiting or restricting the use of a unit of
measurement of a physical quantity pres-
cribed by the Commonwealth regulations
either generally or in respect of a trans-
action or a class of transactions.

(mb) Requiring a transaction or a class of trans-
actions to be made or entered into in terms
of a unit of measurement of a physical
quantity prescribed by the Commonwealth
regulations.

(n) Prescribing the weights, measures, or sizes
in which packages of specified goods shall be
sold.

(o) The payment of the fees prescribed for the
testing, verifying, adjusting, or stamping of
weights, measures, and weighing or meas-
uring instruments.

(p) The classes of weights to be used on certain
weighing instruments.

(q) The registration by owners or lessees of
public weighing or measuring instruments,
and the examination and licensing of weigh-
men, and generally for their supervision and
control.

(r) The regulation of the taking of tare weights
of any vehicle used for the conveyance of
goods sold or carried by weight; the issue
and production of tickets showing such
weight, or the weight of the loading on such
vehicle, or the weight of the loading and the
vehicle; providing for such weighing by an
inspector, and for preventing frauds in con-
nection with goods conveyed on vehicles and
sold or carried by weight.

(s) Prohibiting the sale of certain goods by
measure of capacity.
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(t) Providing for exemptions in pursuance of
this Act.

(u) The method of marking upon articles their
weight or measure.

(v) Providing for the examination and licensing
of scale repairers, and petroleum product
measuring instrument repairers, other than
persons employed by and working under the
direct supervision of a licensed scale
repairer or a licensed petroleum product
measuring instrument repairer, and gene-
rally for their supervision and control,
including prohibition of the use of the
designation "scale adjuster", or any like
designation by persons other than those
licensed under the regulations.

(w) Generally for other matters for carrying
out the provisions of this Act.

(x) For imposing any penalty not exceeding two
hundred dollars for any breach of any
regulation.

Regulations
and by-laws.
No. 50 of
1915, s.52;
renumbered
in 1926
reprint.

53. (1) Any regulation or by-law made or pur-
porting to be made under or by virtue of this Act
shall

(a) be published in the Gazette;
(b) take effect from the date of publication or

from a later date to be specified therein; and
(c) be judicially noticed, and unless and until

disallowed as hereinafter provided, or except
in so far as in conflict with any express
provision of this or any other Act, be con-
clusively deemed to be valid.

(2) Such regulations and by-laws shall be laid
before both Houses of Parliament within fourteen
days after publication if Parliament is in session, and
if not, then within fourteen days after the commen-
cement of the next session.

(3) If either House of Parliament pass a reso-
lution at any time within one month after any such
regulation or by-law has been laid before them
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disallowing such regulation or by-law, then the same
shall thereupon cease to have effect, subject, how-
ever, to such and the like savings as apply in the case
of the repeal of a statute.

SCHEDULES.
SCHEDULE A.

PART I.

Maximum range within which
values of the Standard as de-

Denomination of Standard
	

termined on verification or
reverification may be expected

to lie

First Column Second Column Third Column

Standards in the form of rigid bars (scales)
Secondary

State
Standard

Tertiary
State

Standard

Denominations not exceeding 1 yd. but exceed-
ing 1 ft. ± 0 . 0005 in. ....

Denominations not exceeding 1 ft. but exceeding
1 in.	 . + 0 . 0003 in.

Denominations not exceeding 1 in.	 ...	 .... ± 0 . 0002 in.
Denominations not exceeding 1 m. but exceeding

30 cm. ± 0 . 012 mm.
Denominations not exceeding 30 cm. but exceed-

ing 25 ram. ± 0 . 0075 mm.
Denominations not exceeding 25 mm. ....	 .... ± 0 . 005 mm.

Standards in the form of flexible tapes Parts per hundred thousand of
the nominal value

Denominations exceed- 	 Denominations exceed-
ing 33 ft.	 ing 10 m.

± 2

Denominations not ex- 	 Denominations not ex-
ceeding 33 ft. but	 ceeding 10 m. but
exceeding 10 ft.	 exceeding 3 m.

± 5

Denominations not ex- 	 Denominations not ex-
ceeding 10 ft. 	 ceeding 3 m.

± 2 ....

Secondary Tertiary
Metric Denominations State State

Standard Standard

Parts per million of the nominal
value

Denominations exceeding 5 kg. .... ± 9

Denominations not exceeding 5 kg. but not less
than 1 kg. ± 3 ± 6

Denominations less than 1 kg. but not less than
100 g. ±3 ±10

Denominations less than 100 g. but not less than
10 g. ± 5 ± 20

Sees.11, /2
and 13.
Schedule A
substituted
by No. 64 of
1965, s. 19.



60	 Weights and Measures.

Denomination of Standard

Maximum range within which
values of the Standard as de-
termined on verification or

reverification may be expected
to lie

Pint Column Second Column Third Column

Milligrammes

Denominations less than 10 g. but not less than
± 0 . 05 ± 0.2

Denominations less than 1 g. but not less than
± 0 . 03 ± 04

Denominations less than 100 mg. but not less
than 10 mg. ± 0 . 02 ± MI

Denominations less than 10 mg ± 0.02

Systems in terms of which denominations are
expressed

Secondary
State

Standard

Tertiary
State

Standard

Avoirdupois Troy Grain Parts per million of the nominal
value

Exceeding	 14
lb.

Exceeding 100
oz. tr.

th 3

Not exceeding
141b. but not
less than 2
lb.

Not exceeding
100	 oz.	 tr.
but not less
than 20 oz.
tr.

± 3 ± 6

Less than 2 lb.
but not less
than 2 oz.

Less than 20
oz.	 tr.	 but
not less than
2 oz. tr.

Not exceeding
10,000 gr. but
not less than
1,000 gr.

± 3 ± 10

Less than 2 oz.
but not less
than 4 dr.

Less than 2 oz.
tr.	 but not
less than 0 . 2
oz. tr.

Less than 1,000
gr. but not
less than 100
gr.

± 5 th 20

Less than 4 dr. Less than 0 . 2
oz.	 tr.	 but
not less than
0 . 02 oz. tr.

Less than 100
gr. but not
less than 10
gr.

Grains

± 0-0005 ± 0.002

Less than 0-02
oz.	 tr.	 but
not less than
0-002 oz. tr.

Less than 10
gr. but not
less than	 1
gr.

± 0 . 0003 ± 0.001

.... Less than 1 gr.
but not less
than 04 gr.

± 00002 ± 0.0004

Less than 0 . 002
oz. tr.

Less than 0 . 1
gr.

± 00002



Secondary
State

Standard

Tertiary
State

Standard
Metric Carat Denominations

Parts per million of the nomina
value

Denominations less than 5,000 CM. but not less
than 500 CM.

Denominations less than 500 CM. but not less
than 50 CM.

th 3

th 5
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Maximum range within which
values of the Standard as de-

Denomination of Standard termined on verification or
reverification may be expected

to lie

First Column Second Column Third Column

Secondary Tertiary
Denominations expressed in metric units State State

Standard Standard

Denominations exceeding 1,000 ec. 	 .. ± 1 ten-thous- th	 2 . 5	 ten-
andth of the thousandths
nominal-value of the nom-

inal value
Denominations not exceeding 1,000 cc. but th 1 ten-thous- th 5 ten-thous-

exceeding 50 cc. andth of the andths of the
nominal value nominal-value

Denominations not exceeding 50 cc. but exceed- th 0-005 cc. th 5 ten-thous.
ing 20 cc. andths of the

nominal value
Denominations not exceeding 20 cc. th 0 . 005 cc. ± 0 . 01 cc.

Denominations expressed in gallons, quarts,
pints or gills

Denominations exceeding 1 qt. .... ± 1 ten-thous- ±	 2 . 5	 ten-
andth of the thousandths
nominal value of the nom-

inal value
Denominations not exceeding 1 qt. but exceed- ± 1 ten-thous- th 5 ten-thous-

ing 2 fl. oz. andth of the andths of the
nominal value nominal value

Denominations not exceeding 2 ff. oz. but ex- ± 0 . 1 min. ±	 1	 thous-
ceeding 2 fluid drachms andth of the

nominal value
Denominations not exceeding 2 fluid drachms ± 0 . 1 min. ± 0 . 15 rain.

Milligrammes

Denominations less than 60 CM. but not less 	 ± 0.05
than 5 CM.	 (± 0 . 25 CM.)

Denominations less than 5 CM. but not less than 	 + 0-02
0 . 5 CM.	 (± 0 . 1 CM.)

Denominations less than 0-5 CM. but not less 	 th 0.01
than 0 . 05 CM.	 (th 0 . 05 CM.)
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PART II.

Maximum permissible variation of
Denomination of Standard Inspector's Standard from denomina-

tion on verification or reverification

First Column Second Column

Denominations expressed in metric units Maximum variation in millimetres

Denominations exceeding 1 m. 	 .... One-tenth	 of the	 denomination	 in
metres.

Denominations not exceeding 1 m. but One-tenth of the cube root of the
exceeding 1 mm. denomination in metres.

Denominations not exceeding 1 mm. .... 0.01.

Denominations expressed in chains,
links, fathoms, yards, feet or inches

Maximum variation in inches

Denominations exceeding 1 yd.	 .... Four-thousandths of the denomination
in yards.

Denominations not exceeding 1 yd. but One-thousandth of the cube root of
exceeding 0 . 05 in. the denomination in inches.

Denominations not exceeding 0 . 05 in. 0-0004.

Denominations expressed in metric units Maximum variation in milligrammes

Denominations exceeding 10 kg.	 .... Eight times the denomination in kilo-
grammes.

Denominations not exceeding 10 kg. Eight-tenths of the square root of the
but exceeding 1 mg. denomination in grammes.

Denominations not exceeding 1 mg.	 .... 0025.

Denominations expressed in tons, short
tons, hundredweights, centals, quarters,

stones, pounds, ounces or drams
Maximum variation in grains

Denominations exceeding 50 lb.	 .... Six-hundredths of the denomination in
pounds.

Denominations not exceeding 50 lb. but Four-tenths of the square root of the
exceeding 3 dr. denominations in pounds.

Denominations not exceeding 3 dr.	 .... 0-05.

Denominations expressed in grains	 .... Maximum variation in grains

Denominations exceeding 0 . 01 gr.	 .... Three-thousandths of the square root
of the denomination in grains.

Denominations not exceeding 0 . 01 gr. 0-0003.

Denominations expressed in troy ounces,
pennyweights, Apothecaries ounces,

drachms or scruples
Maximum variation in grains

Denominations exceeding 300 oz. tr. .... Four-thousandths of the denomination
in troy' ounces.

Denominations not exceeding 300 oz. Three-thousandths of the square root
tr. but exceeding 0 . 01 gr. of the denomination in grains.

Denominations not exceeding 0 . 01 gr. 00003.

Denominations expressed in metric ....
carats

Maximum variation in milligrammes
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Denomination of Standard
Maximum permissible variation of

Inspector's Standard from denomina-
tion on verification or reverification

First Column Second Column

Denominations exceeding 0 . 02 metric
carat

Denominations	 not	 exceeding	 0 . 02
metric carat

Eight-hundredths of the square root of
the denomination of the standard in
metric carats.

0.01.

Denominations expressed in metric
units

Maximum variation in cubic centimetres

Denominations exceeding 0 . 05 cu. m.

Denominations not exceeding 0 . 05 cu.
m. but exceeding 0 . 5 cc.

Denominations not exceeding 0 . 5 cc

Six hundred times the denomination in
cubic metres.

Two-hundredths of the cube root of
the square of the denomination in
cubic centimetres.

0-01.

Denominations expressed in quarts, ..
pints or gills

Maximum variation in minims

Denominations exceeding 10 gal.
Denominations not exceeding 10 gal. ...

Fifty times the denomination in gallons
One hundred times the cube root of the

square of the denomination in gallons

Denominations expressed in fluid ounces,
fluid drachms or minims

Maximum variation in minims

Denominations exceeding 20 min.

Denominations not exceeding 20 min...

Twice the cube root of the square of
the denomination in fluid ounces.

0-2.

SCHEDULE B.

[Deleted by No. 64 of 1965, S. 20.]

SCHEDULE C.

[Deleted by No. 64 of 1965, S. 21.1

I Deemed to have had effect from and including 4th March. 1949.
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Sec. 20	 SCHEDULE D.

Weights for Bushel.

Weight.
Article lb.

Amber cane 60
Barley 50
Beans 60
Bran 20
Broom corn 50
Buckwheat 50
Clover, red or white 	 .... 20
Grasses—couch, cocksfoot, paspalum, rib, rye 20
Hungarian millet 60
Imphee 60
Lucerne 20
Maize 56
Oats .... 40
Planter's friend 60
Peas .... 60
Pollard 20
Rye corn	 .... 60
Sorghum	 .... 60
Tares or vetches .... 60
Wheat 60

By Authority: WILLIAM C. BROWN, Government Printer
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