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Western Australia
Criminal Property Confiscation Act 2000
An Act to provide for the confiscation in certain circumstances of property acquired as a result of criminal activity and property used for criminal activity, to provide for the reciprocal enforcement of certain Australian legislation relating to the confiscation of profits of crime and the confiscation of other property, and for connected purposes.
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[bookmark: _Toc479398604][bookmark: _Toc492811049][bookmark: _Toc519928661][bookmark: _Toc389658003]1.	Short title
		This Act may be cited as the Criminal Property Confiscation Act 2000 1.
[bookmark: _Toc479398605][bookmark: _Toc492811050][bookmark: _Toc519928662][bookmark: _Toc389658004]2.	Commencement
		This Act comes into operation on a day fixed by proclamation 1.
[bookmark: _Toc479398606][bookmark: _Toc492811051][bookmark: _Toc519928663][bookmark: _Toc389658005]3.	Meaning of terms used in this Act
		The Glossary at the end of this Act defines or affects the meaning of some of the words and expressions used in this Act.
[bookmark: _Toc492811052][bookmark: _Toc519928664][bookmark: _Toc389658006]4.	Confiscable property — synopsis
		Property of the following kinds is confiscable to the extent provided by this Act —
	(a)	property equal in value to any amount by which the total value of a person’s wealth exceeds the value of the person’s lawfully acquired wealth (unexplained wealth — see section 144);
	(b)	certain property, services, advantages and benefits obtained by a person who has been involved in the commission of a confiscation offence (criminal benefits — see section 145);
	(c)	property used in or in connection with the commission of a confiscation offence, or property of equal value (crime‑used property — see section 146);
	(d)	property derived directly or indirectly from the commission of a confiscation offence (crime‑derived property — see section 148);
	(e)	property owned, effectively controlled or given away by a person who is declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981, or who absconds before a declaration can be made (declared drug trafficker — see section 159).
[bookmark: _Toc479398609][bookmark: _Toc492811053][bookmark: _Toc519928665][bookmark: _Toc389658007]5.	Application of Act to confiscable property
	(1)	This Act applies to a person’s unexplained wealth whether any property, service, advantage or benefit that is a constituent of the person’s wealth was acquired before or after the commencement of this Act.
	(2)	This Act applies to criminal benefits, crime‑used property and crime‑derived property —
	(a)	whether the relevant confiscation offence was committed in Western Australia or elsewhere;
	(b)	whether the relevant confiscation offence was committed before or after the commencement of this Act;
	(c)	whether or not anyone has been charged with, or convicted of, the relevant confiscation offence; and
	(d)	if someone has been convicted of the relevant confiscation offence — whether the conviction took place before or after the commencement of this Act.
	(3)	This Act applies —
	(a)	to property in Western Australia; and
	(b)	to the fullest extent of the capacity of the Parliament to make laws with respect to property outside the State, to property outside Western Australia.
[bookmark: _Toc89161309][bookmark: _Toc97007818][bookmark: _Toc102272522][bookmark: _Toc102812054][bookmark: _Toc116709253][bookmark: _Toc116809164][bookmark: _Toc119207001][bookmark: _Toc119209222][bookmark: _Toc121119247][bookmark: _Toc121119444][bookmark: _Toc121124114][bookmark: _Toc124061250][bookmark: _Toc164574536][bookmark: _Toc165714606][bookmark: _Toc165792339][bookmark: _Toc196789920][bookmark: _Toc199815786][bookmark: _Toc215480202][bookmark: _Toc223246717][bookmark: _Toc223319658][bookmark: _Toc224976508][bookmark: _Toc225320332][bookmark: _Toc225903795][bookmark: _Toc241053077][bookmark: _Toc241053275][bookmark: _Toc244076917][bookmark: _Toc244077115][bookmark: _Toc266437528][bookmark: _Toc268268835][bookmark: _Toc389658008]Part 2 — Confiscation of property
[bookmark: _Toc492811054][bookmark: _Toc519928666][bookmark: _Toc389658009]6.	When property is confiscated
		Property is confiscated when it is given or taken in satisfaction of a person’s liability under section 14, 20 or 24 to pay the amount specified in an unexplained wealth declaration, a criminal benefits declaration or a crime‑used property substitution declaration.
[bookmark: _Toc492811055][bookmark: _Toc519928667][bookmark: _Toc389658010]7.	When frozen property is confiscated automatically
	(1)	Frozen property is confiscated if an objection to the confiscation of the property is not filed on or before the 28th day after the service cut off date for the property.
	(2)	If an objection to the confiscation of frozen property is filed on or before the 28th day after the service cut off date for the property, the property is confiscated if —
	(a)	the objection, or each objection if there are more than one, is finally determined;
	(b)	where the property is subject to a freezing notice — the freezing notice is not cancelled or set aside; and
	(c)	where the property is subject to a freezing order — the freezing order is not set aside.
	(3)	However, property frozen under a freezing notice is not confiscated under subsection (1) or (2) until the freezing notice is filed in accordance with section 36(6)(a).
[bookmark: _Toc492811056][bookmark: _Toc519928668][bookmark: _Toc389658011]8.	Drug trafficker’s property
	(1)	When a person is declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981 as a result of being convicted of a confiscation offence that was committed after the commencement of this Act, the following property is confiscated —
	(a)	all the property that the person owns or effectively controls at the time the declaration is made;
	(b)	all property that the person gave away at any time before the declaration was made, whether the gift was made before or after the commencement of this Act.
	(2)	When a person is taken to be a declared drug trafficker under section 159(2), the following property is confiscated —
	(a)	all the property that the person owned or effectively controlled at the time that the person absconded;
	(b)	all property that the person gave away at any time before the person absconded, whether the gift was made before or after the commencement of this Act.
	(3)	Nothing in subsection (1) or (2) prevents the confiscation of crime‑derived property or crime‑used property owned, effectively controlled or given away by a person, whether the relevant confiscation offence was committed, or is likely to have been committed, before or after the commencement of this Act.
	(4)	Nothing in subsection (1) or (2) prevents a criminal benefits declaration from being made against a person, whether the relevant confiscation offence was committed, or is likely to have been committed, before or after the commencement of this Act.
	(5)	Nothing in subsection (1) or (2) prevents an unexplained wealth declaration from being made against a declared drug trafficker or a person who has been charged with an offence that may lead to his or her being declared a drug trafficker.
[bookmark: _Toc492811057][bookmark: _Toc519928669][bookmark: _Toc389658012]9.	Time and effect of confiscation of registrable real property
	(1)	Registrable real property that is confiscated under section 6, 7 or 8 vests absolutely in the State when —
	(a)	the court declares under section 30 that the property has been confiscated; and
	(b)	a memorial of the making of the declaration is registered under section 113(1).
	(2)	When registrable real property vests in the State under subsection (1) —
	(a)	the property vests free from all interests, whether registered or not, including trusts, mortgages, charges, obligations and estates, (except rights‑of‑way, easements and restrictive covenants);
	(b)	any caveat in force in relation to the property is taken to have been withdrawn; and
	(c)	the title in the property passes to the State.
	(3)	If registrable real property has been confiscated under section 6, 7 or 8, but has not vested in the State under subsection (1), sections 50 and 51 and Part 7 apply to the property as if it were subject to a freezing order.
[bookmark: _Toc492811058][bookmark: _Toc519928670][bookmark: _Toc389658013]10.	Time and effect of confiscation of other property
	(1)	Property (except registrable real property) that is confiscated under section 6, 7 or 8 vests absolutely in the State when the section takes effect in relation to the property.
	(2)	When property (except registrable real property) that is registrable under an enactment is confiscated, the DPP must notify the registrar of the confiscation.
[bookmark: _Toc89161315][bookmark: _Toc97007824][bookmark: _Toc102272528][bookmark: _Toc102812060][bookmark: _Toc116709259][bookmark: _Toc116809170][bookmark: _Toc119207007][bookmark: _Toc119209228][bookmark: _Toc121119253][bookmark: _Toc121119450][bookmark: _Toc121124120][bookmark: _Toc124061256][bookmark: _Toc164574542][bookmark: _Toc165714612][bookmark: _Toc165792345][bookmark: _Toc196789926][bookmark: _Toc199815792][bookmark: _Toc215480208][bookmark: _Toc223246723][bookmark: _Toc223319664][bookmark: _Toc224976514][bookmark: _Toc225320338][bookmark: _Toc225903801][bookmark: _Toc241053083][bookmark: _Toc241053281][bookmark: _Toc244076923][bookmark: _Toc244077121][bookmark: _Toc266437534][bookmark: _Toc268268841][bookmark: _Toc389658014]Part 3 — Identifying and recovering confiscable property
[bookmark: _Toc89161316][bookmark: _Toc97007825][bookmark: _Toc102272529][bookmark: _Toc102812061][bookmark: _Toc116709260][bookmark: _Toc116809171][bookmark: _Toc119207008][bookmark: _Toc119209229][bookmark: _Toc121119254][bookmark: _Toc121119451][bookmark: _Toc121124121][bookmark: _Toc124061257][bookmark: _Toc164574543][bookmark: _Toc165714613][bookmark: _Toc165792346][bookmark: _Toc196789927][bookmark: _Toc199815793][bookmark: _Toc215480209][bookmark: _Toc223246724][bookmark: _Toc223319665][bookmark: _Toc224976515][bookmark: _Toc225320339][bookmark: _Toc225903802][bookmark: _Toc241053084][bookmark: _Toc241053282][bookmark: _Toc244076924][bookmark: _Toc244077122][bookmark: _Toc266437535][bookmark: _Toc268268842][bookmark: _Toc389658015]Division 1 — Unexplained wealth
[bookmark: _Toc479398612][bookmark: _Toc492811059][bookmark: _Toc519928671][bookmark: _Toc389658016]11.	Applying for unexplained wealth declarations
	(1)	The DPP may apply to the court for an unexplained wealth declaration against a person.
	(2)	An application may be made in conjunction with an application for a freezing order, in proceedings for the hearing of an objection to confiscation, or at any other time.
[bookmark: _Toc479398613][bookmark: _Toc492811060][bookmark: _Toc519928672][bookmark: _Toc389658017]12.	Making unexplained wealth declarations
	(1)	On hearing an application under section 11(1), the court must declare that the respondent has unexplained wealth if it is more likely than not that the total value of the person’s wealth is greater than the value of the person’s lawfully acquired wealth.
	(2)	Any property, service, advantage or benefit that is a constituent of the respondent’s wealth is presumed not to have been lawfully acquired unless the respondent establishes the contrary.
	(3)	Without limiting the matters to which the court may have regard, for the purpose of deciding whether the respondent has unexplained wealth, the court may have regard to the amount of the respondent’s income and expenditure at any time or at all times.
	(4)	When making a declaration, the court is to —
	(a)	assess the value of the respondent’s unexplained wealth in accordance with section 13; and
	(b)	specify the assessed value of the unexplained wealth in the declaration.
	(5)	The court may make any necessary or convenient ancillary orders.
[bookmark: _Toc479398614][bookmark: _Toc492811061][bookmark: _Toc519928673][bookmark: _Toc389658018]13.	Assessing the value of unexplained wealth
	(1)	The value of the respondent’s unexplained wealth is the amount equal to the difference between —
	(a)	the total value of the respondent’s wealth; and
	(b)	the value of the respondent’s lawfully acquired wealth.
	(2)	For the purposes of subsection (1), the value of any property, service, advantage or benefit that has been given away, used, consumed or discarded, or that is for any other reason no longer available, is the greater of —
	(a)	its value at the time that it was acquired; and
	(b)	its value immediately before it was given away, or was used, consumed or discarded, or stopped being available.
	(3)	The value of any other property, service, advantage or benefit is the greater of —
	(a)	its value at the time that it was acquired; and
	(b)	its value on the day that the application for the unexplained wealth declaration was made.
	(4)	However, when assessing the value of the respondent’s unexplained wealth, the court is not to take account of —
	(a)	any property that has been confiscated under this Act or any other enactment;
	(b)	any property, service, advantage or benefit that was taken into account for the purpose of making an earlier unexplained wealth declaration against the respondent; or
	(c)	any property, service, advantage or benefit in relation to which a criminal benefits declaration has been made.
[bookmark: _Toc492811062][bookmark: _Toc519928674][bookmark: _Toc389658019]14.	Unexplained wealth payable to State
		When the court makes an unexplained wealth declaration, the respondent is liable to pay to the State an amount equal to the amount specified in the declaration as the assessed value of the respondent’s unexplained wealth.
[bookmark: _Toc89161321][bookmark: _Toc97007830][bookmark: _Toc102272534][bookmark: _Toc102812066][bookmark: _Toc116709265][bookmark: _Toc116809176][bookmark: _Toc119207013][bookmark: _Toc119209234][bookmark: _Toc121119259][bookmark: _Toc121119456][bookmark: _Toc121124126][bookmark: _Toc124061262][bookmark: _Toc164574548][bookmark: _Toc165714618][bookmark: _Toc165792351][bookmark: _Toc196789932][bookmark: _Toc199815798][bookmark: _Toc215480214][bookmark: _Toc223246729][bookmark: _Toc223319670][bookmark: _Toc224976520][bookmark: _Toc225320344][bookmark: _Toc225903807][bookmark: _Toc241053089][bookmark: _Toc241053287][bookmark: _Toc244076929][bookmark: _Toc244077127][bookmark: _Toc266437540][bookmark: _Toc268268847][bookmark: _Toc389658020]Division 2 — Criminal benefits
[bookmark: _Toc479398616][bookmark: _Toc492811063][bookmark: _Toc519928675][bookmark: _Toc389658021]15.	Applying for criminal benefits declarations
	(1)	The DPP may apply to the court for a criminal benefits declaration.
	(2)	An application may be made in conjunction with an application for a freezing order, in proceedings for the hearing of an objection to confiscation, or at any other time.
[bookmark: _Toc492811064][bookmark: _Toc519928676][bookmark: _Toc389658022]16.	Making criminal benefits declarations for crime‑derived property
	(1)	On hearing an application under section 15(1), the court must declare that the respondent has acquired a criminal benefit if it is more likely than not that —
	(a)	the property, service, advantage or benefit described in the application is a constituent of the respondent’s wealth;
	(b)	the respondent is or was involved in the commission of a confiscation offence; and
	(c)	the property, service, advantage or benefit was wholly or partly derived or realised, directly or indirectly, as a result of the respondent’s involvement in the commission of the confiscation offence, whether or not it was lawfully acquired.
	(2)	For the purposes of subsection (1)(b), if the respondent has been convicted of the confiscation offence, the respondent is conclusively presumed to have been involved in the commission of the offence.
	(3)	The property, service, advantage or benefit is presumed to have been directly or indirectly acquired as a result of the respondent’s involvement in a confiscation offence unless the respondent establishes otherwise.
[bookmark: _Toc492811065][bookmark: _Toc519928677][bookmark: _Toc389658023]17.	Making criminal benefits declarations for unlawfully acquired property
	(1)	On hearing an application under section 15(1), the court must declare that the respondent has acquired a criminal benefit if it is more likely than not that —
	(a)	the property, service, advantage or benefit described in the application is a constituent of the respondent’s wealth; and
	(b)	the property, service, advantage or benefit was not lawfully acquired.
	(2)	If the respondent has been convicted of a confiscation offence, or it is more likely than not that the respondent is or has been involved in the commission of a confiscation offence, then it is presumed that the property, service, advantage or benefit was not lawfully acquired unless the respondent establishes the contrary.
[bookmark: _Toc492811066][bookmark: _Toc519928678][bookmark: _Toc389658024]18.	Limitations and ancillary orders
	(1)	The court is not to make a criminal benefits declaration in relation to any property, service, advantage or benefit if —
	(a)	a criminal benefits declaration has already been made in relation to the property, service, advantage or benefit;
	(b)	the property, service, advantage or benefit has been confiscated under this Act or any other enactment; or
	(c)	the property, service, advantage or benefit, or its value, has been taken into account for the purpose of making an unexplained wealth declaration against the respondent.
	(2)	When making a criminal benefits declaration, the court is to —
	(a)	assess the value of the criminal benefit acquired by the respondent in accordance with section 19; and
	(b)	specify the assessed value of the criminal benefit in the declaration.
	(3)	When making a criminal benefits declaration, the court may make any necessary or convenient ancillary orders.
[bookmark: _Toc492811067][bookmark: _Toc519928679][bookmark: _Toc389658025]19.	Assessing the value of criminal benefits
	(1)	The value of any property, service, advantage or benefit that has been given away, used, consumed or discarded, or that is for any other reason no longer available, is the greater of —
	(a)	its value at the time that it was acquired; and
	(b)	its value at the time that it was given away, or was used, consumed or discarded, or stopped being available.
	(2)	The value of any other property, service, advantage or benefit is the greater of —
	(a)	its value at the time that it was acquired; and
	(b)	its value on the day that the application for the criminal benefits declaration was made.
[bookmark: _Toc492811068][bookmark: _Toc519928680][bookmark: _Toc389658026]20.	Criminal benefits payable to State
		When the court makes a criminal benefits declaration, the respondent is liable to pay to the State an amount equal to the amount specified in the declaration as the assessed value of the criminal benefit acquired by the respondent.
[bookmark: _Toc89161328][bookmark: _Toc97007837][bookmark: _Toc102272541][bookmark: _Toc102812073][bookmark: _Toc116709272][bookmark: _Toc116809183][bookmark: _Toc119207020][bookmark: _Toc119209241][bookmark: _Toc121119266][bookmark: _Toc121119463][bookmark: _Toc121124133][bookmark: _Toc124061269][bookmark: _Toc164574555][bookmark: _Toc165714625][bookmark: _Toc165792358][bookmark: _Toc196789939][bookmark: _Toc199815805][bookmark: _Toc215480221][bookmark: _Toc223246736][bookmark: _Toc223319677][bookmark: _Toc224976527][bookmark: _Toc225320351][bookmark: _Toc225903814][bookmark: _Toc241053096][bookmark: _Toc241053294][bookmark: _Toc244076936][bookmark: _Toc244077134][bookmark: _Toc266437547][bookmark: _Toc268268854][bookmark: _Toc389658027]Division 3 — Crime‑used property substitution
[bookmark: _Toc492811069][bookmark: _Toc519928681][bookmark: _Toc389658028]21.	Applying for crime‑used property substitution declaration
	(1)	The DPP may apply to the court for a crime‑used property substitution declaration against a person.
	(2)	An application may be made in conjunction with an application for a freezing order, in proceedings for the hearing of an objection to the confiscation of property, or at any other time.
[bookmark: _Toc492811070][bookmark: _Toc519928682][bookmark: _Toc389658029]22.	Making crime‑used property substitution declarations
	(1)	On hearing an application under section 21, the court must declare that property owned by the respondent is available for confiscation instead of crime‑used property if —
	(a)	the crime‑used property is not available for confiscation as mentioned in subsection (2); and
	(b)	it is more likely than not that the respondent made criminal use of the crime‑used property.
	(2)	For the purposes of subsection (1)(a), the crime‑used property is not available for confiscation if —
	(a)	the respondent does not own, and does not have effective control of, the property;
	(b)	where the property was or is owned or effectively controlled by the respondent, and was or is frozen — the freezing notice or freezing order has been or is to be set aside under section 82(3) in favour of the spouse, a de facto partner or a dependant of the respondent; or
	(c)	in any other case — the property has been sold or otherwise disposed of, or cannot be found for any other reason.
	(3)	If the respondent has been convicted of the relevant confiscation offence, it is presumed that the respondent made criminal use of the property unless the respondent establishes the contrary.
	(4)	If the respondent has not been convicted of the relevant confiscation offence, but the applicant establishes that it is more likely than not that the crime‑used property was in the respondent’s possession at the time that the offence was committed or immediately afterwards, then it is presumed that the respondent made criminal use of the property unless the respondent establishes the contrary.
	(5)	In any circumstances except those set out in subsection (3) or (4), the applicant bears the onus of establishing that the respondent made criminal use of the property.
	(6)	When making a declaration, the court is to —
	(a)	assess the value of the crime‑used property in accordance with section 23; and
	(b)	specify the assessed value of the crime‑used property in the declaration.
	(7)	The court may make any necessary or convenient ancillary orders.
	[Section 22 amended by No. 28 of 2003 s. 40.]
[bookmark: _Toc479398622][bookmark: _Toc492811071][bookmark: _Toc519928683][bookmark: _Toc389658030]23.	Assessing the value of crime‑used property
	(1)	The value of crime‑used property is the amount equal to the value of the property at the time that the relevant confiscation offence was or is likely to have been committed.
	(2)	The value of the crime‑used property is taken to be its full value even if the respondent did not outlay any amount for the purpose of obtaining or making criminal use of the property, or did not outlay an amount equal to its full value for that purpose.
	(3)	The court may make a crime‑used property substitution declaration against 2 or more respondents in respect of the same crime‑used property, whether or not the applications for the respective declarations are heard in the same proceedings.
[bookmark: _Toc492811072][bookmark: _Toc519928684][bookmark: _Toc389658031]24.	Substituted property payable to State
	(1)	When a court makes a crime‑used property substitution declaration, the respondent is liable to pay to the State an amount equal to the amount specified in the declaration as the assessed value of the crime‑used property.
	(2)	If a crime‑used property substitution declaration is made against 2 or more respondents in respect of the same crime‑used property, the respondents are jointly and severally liable to pay to the State an amount equal to the amount specified in the declaration as the assessed value of the property.
[bookmark: _Toc89161333][bookmark: _Toc97007842][bookmark: _Toc102272546][bookmark: _Toc102812078][bookmark: _Toc116709277][bookmark: _Toc116809188][bookmark: _Toc119207025][bookmark: _Toc119209246][bookmark: _Toc121119271][bookmark: _Toc121119468][bookmark: _Toc121124138][bookmark: _Toc124061274][bookmark: _Toc164574560][bookmark: _Toc165714630][bookmark: _Toc165792363][bookmark: _Toc196789944][bookmark: _Toc199815810][bookmark: _Toc215480226][bookmark: _Toc223246741][bookmark: _Toc223319682][bookmark: _Toc224976532][bookmark: _Toc225320356][bookmark: _Toc225903819][bookmark: _Toc241053101][bookmark: _Toc241053299][bookmark: _Toc244076941][bookmark: _Toc244077139][bookmark: _Toc266437552][bookmark: _Toc268268859][bookmark: _Toc389658032]Division 4 — Recovery of confiscable property
[bookmark: _Toc479398624][bookmark: _Toc492811073][bookmark: _Toc519928685][bookmark: _Toc389658033]25.	Recovery of unexplained wealth, criminal benefits or substituted property
[bookmark: _Hlt485437497]	(1)	The amount payable by a respondent under section 14, 20 or 24 is payable —
	(a)	within one month after the date on which the respective unexplained wealth declaration, criminal benefits declaration or crime‑used property substitution declaration was made; or
	(b)	within any further time allowed by the court.
	(2)	The court may allow further time even if the due date has passed.
	(3)	If part or all of the amount is not paid within the time allowed, the unpaid amount is recoverable from the respondent by the State in a court of competent jurisdiction as a debt due to the State.
[bookmark: _Toc492811074][bookmark: _Toc519928686][bookmark: _Toc389658034]26.	Use of frozen property to meet liability
	(1)	Frozen property owned by a respondent may be taken, with the respondent’s consent, in payment or part‑payment of an amount payable by the respondent under section 14, 20 or 24.
	(2)	However, if part or all of the amount payable by the respondent is not paid within the time allowed under section 25(1), then despite any other provision of this Act, any frozen property that is owned by the respondent is available for the purpose of satisfying the respondent’s liability as if the property had been taken from the respondent’s possession under a writ, warrant or other process of execution.
	(3)	Nothing in subsection (1) or (2) limits any other means of satisfying a debt due to the State under section 25(3).
[bookmark: _Toc492811075][bookmark: _Toc519928687][bookmark: _Toc389658035]27.	Applying for confiscable property declarations
	(1)	The DPP may apply to the court for a confiscable property declaration.
	(2)	An application may be made in the course of proceedings for an unexplained wealth declaration, a criminal benefits declaration or a crime‑used property substitution declaration, or at any other time.
[bookmark: _Toc492811076][bookmark: _Toc519928688][bookmark: _Toc389658036]28.	Making confiscable property declarations
	(1)	On hearing an application under section 27 the court may declare that property that is not owned by the respondent is available to satisfy the respondent’s liability under section 14, 20 or 24 if it is more likely than not that —
	(a)	if the property is frozen — the respondent effectively controlled the property at the time that the freezing notice was issued or the freezing order was made for the property;
	(b)	if the property is not frozen — the respondent effectively controlled the property at the time that the application for the unexplained wealth declaration, criminal benefits declaration or crime‑used property substitution declaration was made; or
	(c)	the respondent gave the property away at any earlier time.
	(2)	It is presumed that the respondent effectively controlled the property at the material time, or gave the property away, unless the respondent establishes the contrary.
	(3)	The court may make any necessary or convenient ancillary orders.
[bookmark: _Toc492811077][bookmark: _Toc519928689][bookmark: _Toc389658037]29.	Restrictions on confiscation of declared confiscable property
	(1)	Property that is effectively controlled, or was given away, by a respondent is not available to satisfy the respondent’s liability under section 14, 20 or 24 unless the property is specified in a confiscable property declaration against the respondent.
	(2)	The property specified in a confiscable property declaration is only available to satisfy the respondent’s liability —
	(a)	in accordance with the declaration; and
	(b)	to the extent that property owned by the respondent is not available or is insufficient to satisfy the liability.
[bookmark: _Toc492811078][bookmark: _Toc519928690][bookmark: _Toc389658038]30.	Applying for and making declarations of confiscation
	(1)	The DPP may apply to the court for a declaration that property has been confiscated.
	(2)	On considering an application, if the court finds that the property described in the application has been confiscated under section 6, 7 or 8, the court must make a declaration to that effect.
[bookmark: _Toc492811079][bookmark: _Toc519928691][bookmark: _Toc389658039]31.	Notice of confiscation of registrable property
	(1)	When the court declares under section 30 that registrable real property has been confiscated, the DPP must lodge a memorial of the confiscation with the Registrar of Titles.
	(2)	When the court declares under section 30 that property that is registrable under any enactment except the Transfer of Land Act 1893 has been confiscated, the DPP must lodge with the registrar —
	(a)	a copy of the declaration; and
	(b)	a notice giving particulars of the confiscation.
[bookmark: _Toc492811080][bookmark: _Toc519928692][bookmark: _Toc389658040]32.	Varying declarations
		If the court has made a declaration under this Part, the DPP may at any time apply to the court for a variation of the declaration, or for a further declaration, to give effect, or better to give effect, to the previous declaration.
[bookmark: _Toc89161342][bookmark: _Toc97007851][bookmark: _Toc102272555][bookmark: _Toc102812087][bookmark: _Toc116709286][bookmark: _Toc116809197][bookmark: _Toc119207034][bookmark: _Toc119209255][bookmark: _Toc121119280][bookmark: _Toc121119477][bookmark: _Toc121124147][bookmark: _Toc124061283][bookmark: _Toc164574569][bookmark: _Toc165714639][bookmark: _Toc165792372][bookmark: _Toc196789953][bookmark: _Toc199815819][bookmark: _Toc215480235][bookmark: _Toc223246750][bookmark: _Toc223319691][bookmark: _Toc224976541][bookmark: _Toc225320365][bookmark: _Toc225903828][bookmark: _Toc241053110][bookmark: _Toc241053308][bookmark: _Toc244076950][bookmark: _Toc244077148][bookmark: _Toc266437561][bookmark: _Toc268268868][bookmark: _Toc389658041]Part 4 — Preventing dealings in confiscable property
[bookmark: _Toc89161343][bookmark: _Toc97007852][bookmark: _Toc102272556][bookmark: _Toc102812088][bookmark: _Toc116709287][bookmark: _Toc116809198][bookmark: _Toc119207035][bookmark: _Toc119209256][bookmark: _Toc121119281][bookmark: _Toc121119478][bookmark: _Toc121124148][bookmark: _Toc124061284][bookmark: _Toc164574570][bookmark: _Toc165714640][bookmark: _Toc165792373][bookmark: _Toc196789954][bookmark: _Toc199815820][bookmark: _Toc215480236][bookmark: _Toc223246751][bookmark: _Toc223319692][bookmark: _Toc224976542][bookmark: _Toc225320366][bookmark: _Toc225903829][bookmark: _Toc241053111][bookmark: _Toc241053309][bookmark: _Toc244076951][bookmark: _Toc244077149][bookmark: _Toc266437562][bookmark: _Toc268268869][bookmark: _Toc389658042]Division 1 — Seizure of crime‑used and crime‑derived property
[bookmark: _Toc479398627][bookmark: _Toc492811081][bookmark: _Toc519928693][bookmark: _Toc389658043]33.	Seizure of crime‑used or crime‑derived property
	(1)	A police officer may seize any property if there are reasonable grounds for suspecting that the property —
	(a)	is crime‑used property;
	(b)	is crime‑derived property; or
	(c)	is owned or effectively controlled by a person who has been charged with an offence, and who could be declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981 if he or she is convicted of the offence.
	(2)	A police officer may —
	(a)	at any time remove the seized property from the place in which it was found and retain it; or
	(b)	guard the property in the place in which it was found.
	(3)	A police officer may retain or guard the property —
	(a)	if a freezing notice is issued for the property within 72 hours after it was seized — while the freezing notice is in force; or
	(b)	if not — for not more than 72 hours after the property was seized.
	(4)	Any income or other property derived from seized property while it is being retained or guarded is taken for all purposes to be part of the seized property.
[bookmark: _Toc89161345][bookmark: _Toc97007854][bookmark: _Toc102272558][bookmark: _Toc102812090][bookmark: _Toc116709289][bookmark: _Toc116809200][bookmark: _Toc119207037][bookmark: _Toc119209258][bookmark: _Toc121119283][bookmark: _Toc121119480][bookmark: _Toc121124150][bookmark: _Toc124061286][bookmark: _Toc164574572][bookmark: _Toc165714642][bookmark: _Toc165792375][bookmark: _Toc196789956][bookmark: _Toc199815822][bookmark: _Toc215480238][bookmark: _Toc223246753][bookmark: _Toc223319694][bookmark: _Toc224976544][bookmark: _Toc225320368][bookmark: _Toc225903831][bookmark: _Toc241053113][bookmark: _Toc241053311][bookmark: _Toc244076953][bookmark: _Toc244077151][bookmark: _Toc266437564][bookmark: _Toc268268871][bookmark: _Toc389658044]Division 2 — Freezing notices for crime‑used and crime‑derived property
[bookmark: _Toc479398629][bookmark: _Toc492811082][bookmark: _Toc519928694][bookmark: _Toc389658045]34.	Issue of freezing notices
	(1)	The DPP or a police officer may apply to a Justice of the Peace for the issue of a freezing notice.
	(2)	A Justice of the Peace may issue a freezing notice for any property if there are reasonable grounds for suspecting that the property is crime‑used or crime‑derived.
	(3)	A Justice of the Peace may issue a freezing notice for all or any property that is owned or effectively controlled by a person, or that the person has at any time given away if —
	(a)	the person has been charged with an offence, or the applicant for the notice advises the Justice of the Peace that the person is likely to be charged with an offence within 21 days after the day on which the freezing notice is issued; and
	(b)	the person could be declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981 if he or she is convicted of the offence.
	(4)	A freezing notice may be issued under subsection (3) for all or any property that is owned or effectively controlled by the person, whether or not any of the property is described or identified in the application.
	(5)	A freezing notice may be issued under subsection (3) for all property acquired after the order is made —
	(a)	by the person; or
	(b)	by another person at the request or direction of the first‑mentioned person.
	(6)	When considering an application for a freezing notice, a Justice of the Peace must —
	(a)	consider each matter that is alleged by the applicant as a ground for issuing the freezing notice; and
	(b)	if the justice decides to issue the freezing notice — set out in the notice each ground that the justice finds is a ground on which the notice may be issued.
	(7)	Any income or other property derived from the property while the freezing notice is in force is taken to be part of the property.
[bookmark: _Toc479398630][bookmark: _Toc492811083][bookmark: _Toc519928695][bookmark: _Toc389658046]35.	Form of freezing notices
	(1)	A freezing notice must —
	(a)	describe the property covered by the notice;
	(b)	include an estimate of the value of the property;
	(c)	if the property has been removed from the place in which it was found — indicate where, when and from whom it was taken;
	(d)	summarise the effect of the notice;
	(e)	advise the recipient to the effect that the property described in the order may be confiscated automatically under this Act unless an objection to the confiscation of the property is filed in the court specified in the notice within 28 days after the date of service of the notice;
	(f)	tell the recipient that he or she may be eligible to file an objection to the confiscation of the property;
	(g)	give details of the recipient’s obligations under section 37; and
	(h)	give any directions necessary for the security and management of the property while the notice is in force.
	(2)	For the purposes of subsection (1)(b), a police officer may estimate the value of the property, or may have the property valued by an appropriately qualified valuer.
	(3)	For the purposes of subsection (1)(h), a police officer or the DPP may arrange for an inventory to be taken of any fittings, fixtures or moveable goods in or on the property.
[bookmark: _Toc479398631][bookmark: _Toc492811084][bookmark: _Toc519928696][bookmark: _Toc389658047]36.	Service and filing of freezing notices
	(1)	As soon as practicable after a freezing notice is issued, the applicant for the notice must arrange for a copy of it to be served personally on each of the following persons —
	(a)	if the property covered by the notice was taken from a person — that person;
	(b)	if, at the time that the freezing notice is issued, the applicant is aware of any other person who is, or may be, or claims to be, an interested party — that person.
	(2)	If the property is registrable real property, the applicant must lodge a memorial of the issue of the notice with the Registrar of Titles.
	(3)	If the property is registrable under any enactment except the Transfer of Land Act 1893, the applicant must notify the registrar of the issue of the notice.
	(4)	If, as a result of information in a statutory declaration given, in accordance with section 37, by a person who was served with a copy of the freezing notice under subsection (1), the applicant becomes aware that any other person is or may be or claims to be an interested party, then the applicant must arrange for a copy of the notice to be served on the person personally, as soon as practicable.
	(5)	Nothing in subsection (1) or (4) prevents the applicant from serving a copy of the notice at any time on any other person whom the applicant becomes aware is, or may be or claims to be an interested party, but the service cut off date for the property is not affected by any service outside the requirements of subsection (1) or (4).
	(6)	The applicant must ensure that —
	(a)	the freezing notice is filed in the court specified in the notice;
	(b)	an affidavit of service is endorsed on a copy of each copy of the freezing notice that is served on a person; and
	(c)	each endorsed copy is filed in the court.
[bookmark: _Toc492811085][bookmark: _Toc519928697][bookmark: _Toc389658048]37.	Persons served with freezing notices to declare any other interested parties
	(1)	A person who is served with a copy of a freezing notice under section 36 must give a statutory declaration to the officer in charge of the police station specified in the notice.
	(2)	The statutory declaration must be given within 7 days after the day on which the copy of the freezing notice was served on the person.
	(3)	In the statutory declaration, the declarant must —
	(a)	state the name and, if known, the address of any other person whom the declarant is aware is or may be, or claims to be, an interested party; or
	(b)	if the declarant is not aware of any other person who is or may be, or claims to be, an interested party — make a statement to that effect.
	Penalty: $5 000.
[bookmark: _Toc492811086][bookmark: _Toc519928698][bookmark: _Toc389658049]38.	Duration of freezing notices for registrable real property
	(1)	A freezing notice for registrable real property comes into force when a memorial of the issue of the freezing notice is registered under section 113(1).
	(2)	A freezing notice for registrable real property stops being in force when a memorial under subsection (4) or (5) in relation to the property is registered under section 113(1).
	(3)	However, if the freezing notice was issued on 2 or more grounds, but a memorial has not been lodged under subsection (4) or (5) in relation to each of those grounds, the freezing notice continues in force as if it had been made on each remaining ground.
	(4)	If a freezing notice under section 34(2) is in force for registrable real property, the applicant for the freezing notice must lodge a memorial with the Registrar of Titles if —
	(a)	the freezing notice is cancelled under section 40;
	(b)	the freezing notice is set aside under Part 6; or
	(c)	the property is confiscated under section 6, 7 or 8.
	(5)	If a freezing notice for registrable real property was issued under section 34(3) on the basis that a person has been or is likely to be charged with an offence, the applicant for the freezing notice must lodge a memorial with the Registrar of Titles if —
	(a)	when the notice was issued on the basis of advice given under section 34(3)(a) — the person is not charged with the offence within 21 days after the date of the freezing notice;
	(b)	the charge against the person is disposed of;
	(c)	the charge is finally determined, but the person is not declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981;
	(d)	the freezing notice is cancelled under section 40;
	(e)	the freezing notice is set aside under Part 6; or
	(f)	the property is confiscated under section 6, 7 or 8.
[bookmark: _Toc492811087][bookmark: _Toc519928699][bookmark: _Toc389658050]39.	Duration of freezing notices for other property
	(1)	A freezing notice for any property except registrable real property comes into force when the notice is issued.
	(2)	A freezing notice issued under section 34(2) for any property except registrable real property stops being in force as soon as any of the following happens —
	(a)	the property is confiscated under section 6, 7 or 8;
	(b)	the freezing notice is cancelled under section 40;
	(c)	the freezing notice is set aside under Part 6.
	(3)	A freezing notice for property (except registrable real property) issued under section 34(3) on the basis that a person has been or is likely to be charged with an offence stops being in force as soon as one of the following happens —
	(a)	where the notice was issued on the basis of advice given under section 34(3)(a) — the person is not charged with the offence within 21 days after the date of the freezing notice;
	(b)	the charge against the person is disposed of;
	(c)	the charge is finally determined, but the person is not declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981;
	(d)	the freezing notice is cancelled under section 40;
	(e)	the freezing notice is set aside under Part 6; or
	(f)	the property is confiscated under section 6, 7 or 8.
	(4)	However, if the freezing notice was issued on 2 or more grounds, but the notice has not ceased to be in force under subsection (3) or (4) in relation to each of those grounds, the freezing order continues in force as if it had been made on each remaining ground.
	(5)	When a freezing notice stops being in force for property (except registrable real property) that is registrable under an enactment, the applicant for the notice must notify the registrar to that effect.
[bookmark: _Toc479398635][bookmark: _Toc492811088][bookmark: _Toc519928700][bookmark: _Toc389658051]40.	Cancellation of freezing notices
	(1)	A police officer or the DPP must cancel a freezing notice issued under section 34(2) for property if the grounds for suspecting that the property is crime‑used or crime‑derived no longer exist.
	(2)	A police officer or the DPP must ensure that —
	(a)	notice of the cancellation is served personally, as soon as practicable, on each person on whom a copy of the notice was served under section 36;
	(b)	if the notice has been filed in a court — a notice of the cancellation is filed in the court;
	(c)	any property covered by the notice that is being guarded under section 33(2)(b) is released from guard;
	(d)	any property covered by the notice that is being retained under section 33(3) is returned to the person from whom it was seized unless it is to be otherwise dealt with under this Act or another enactment; and
	(e)	if the police officer or the DPP is aware that the person to whom the property is to be returned under paragraph (d) is not the owner of the property — the owner is notified, where practicable, of the cancellation and return.
[bookmark: _Toc89161353][bookmark: _Toc97007862][bookmark: _Toc102272566][bookmark: _Toc102812098][bookmark: _Toc116709297][bookmark: _Toc116809208][bookmark: _Toc119207045][bookmark: _Toc119209266][bookmark: _Toc121119291][bookmark: _Toc121119488][bookmark: _Toc121124158][bookmark: _Toc124061294][bookmark: _Toc164574580][bookmark: _Toc165714650][bookmark: _Toc165792383][bookmark: _Toc196789964][bookmark: _Toc199815830][bookmark: _Toc215480246][bookmark: _Toc223246761][bookmark: _Toc223319702][bookmark: _Toc224976552][bookmark: _Toc225320376][bookmark: _Toc225903839][bookmark: _Toc241053121][bookmark: _Toc241053319][bookmark: _Toc244076961][bookmark: _Toc244077159][bookmark: _Toc266437572][bookmark: _Toc268268879][bookmark: _Toc389658052]Division 3 — Freezing orders for confiscable property
[bookmark: _Toc479398636][bookmark: _Toc492811089][bookmark: _Toc519928701][bookmark: _Toc389658053]41.	Applying for freezing orders
	(1)	The DPP may apply to the court for a freezing order for property.
	(2)	An application may be made ex parte.
[bookmark: _Toc479398637][bookmark: _Toc492811090][bookmark: _Toc519928702][bookmark: _Toc389658054]42.	Proceedings for freezing orders, court’s powers in
		In proceedings for a freezing order, the court may do any or all of the following —
	(a)	order that the whole or any part of the proceedings is to be heard in closed court;
	(b)	order that only persons or classes of persons specified by the court may be present during the whole or any part of the proceedings;
	(c)	make an order prohibiting the publication of a report of the whole or any part of the proceedings or of any information derived from the proceedings.
[bookmark: _Toc492811091][bookmark: _Toc519928703][bookmark: _Toc389658055]43.	Making freezing orders
	(1)	The court may make a freezing order for property if —
	(a)	an examination order, a monitoring order or a suspension order is in force in relation to the property; or
	(b)	the DPP advises the court that an application for an examination order, a monitoring order or a suspension order has been made in relation to the property, or is likely to be made in relation to the property within 21 days after the freezing order is made.
	(2)	The court may make a freezing order under subsection (1) whether or not the person against whom the examination order, monitoring order or suspension order is made, or is to be sought, owns or effectively controls the property.
	(3)	The court may make a freezing order for all or any property that is owned or effectively controlled by the person or that the person has at any time given away if —
	(a)	a production order has been made against the person;
	(b)	an application has been made against the person for an unexplained wealth declaration, criminal benefits declaration, crime‑used property substitution declaration or production order; or
	(c)	the DPP advises the court that such an application is likely to be made within 21 days after the freezing order is made.
	(4)	The court is not to refuse to make a freezing order for property under subsection (3) only because the value of the property exceeds, or could exceed, the amount that a person could be liable to pay under section 14, 20 or 24 if the declaration is made.
	(5)	The court may make a freezing order for all or any property that is owned or effectively controlled by a person, or that the person has at any time given away if —
	(a)	the person has been charged with an offence, or the DPP advises the court that a person is likely to be charged with an offence within 21 days after the day on which the freezing order is made; and
	(b)	the person could be declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981 if he or she is convicted of the offence.
	(6)	A freezing order may be made under subsection (3) or (5) for all property owned or effectively controlled by the person, whether or not any of the property is described or identified in the application.
	(7)	A freezing order may be made under subsection (3) or (5) for all property acquired after the order is made —
	(a)	by the person; or
	(b)	by another person at the request or direction of the first‑mentioned person.
	(8)	The court may make a freezing order for property if there are reasonable grounds for suspecting that the property is crime‑used or crime‑derived.
[bookmark: _Toc492811092][bookmark: _Toc519928704][bookmark: _Toc389658056]44.	Grounds for freezing orders to be considered and specified by court
		When considering an application for a freezing order, the court must —
	(a)	consider each matter that is alleged by the applicant, either in the application or in the course of the proceedings, as a ground for making the order; and
	(b)	set out in the order each ground that the court finds is a ground on which the order may be made.
[bookmark: _Toc492811093][bookmark: _Toc519928705][bookmark: _Toc389658057]45.	Scope of freezing orders
		In a freezing order, the court may do any or all of the following —
	(a)	direct that any income or other property derived from the property while the order is in force is to be treated as part of the property;
	(b)	if the property is moveable — direct that the property is not to be moved except in accordance with the order;
	(c)	appoint the DPP, the Public Trustee or the Commissioner of Police to manage the property while the order is in force;
	(d)	give any other directions necessary to provide for the security and management of the property while the order is in force;
	(e)	provide for meeting the reasonable living and business expenses of the owner of the property.
[bookmark: _Toc479398639][bookmark: _Toc492811094][bookmark: _Toc519928706][bookmark: _Toc389658058]46.	Service of freezing orders
	(1)	As soon as practicable after a freezing order is made, the applicant for the order must arrange for a copy of the order and a notice that complies with subsection (6) to be served personally on each of the following persons —
	(a)	if the frozen property was taken from a person, or is in the custody of a person — that person;
	(b)	if, at the time that the freezing order is made, the applicant is aware of any other person who is, or may be, or claims to be, an interested party — that person.
	(2)	If the property is registrable real property, the applicant must lodge a memorial of the making of the order with the Registrar of Titles.
	(3)	If the property is registrable under any enactment except the Transfer of Land Act 1893, the applicant must notify the registrar of the making of the order.
	(4)	If, as a result of information in a statutory declaration given, in accordance with section 47, by a person who was served with a copy of the freezing order under subsection (1), the applicant becomes aware that any other person is or may be or claims to be an interested party, then the applicant must arrange for a copy of the freezing order and a notice that complies with subsection (6) to be served on the person personally, as soon as practicable.
	(5)	Nothing in subsection (1) or (4) prevents the applicant from serving a copy of the freezing order and a notice at any time on any other person whom the applicant becomes aware is, or may be or claims to be an interested party, but the service cut off date for the property is not affected by any service outside the requirements of subsection (1) or (4).
	(6)	The notice must —
	(a)	summarise the effect of the order;
	(b)	advise the recipient to the effect that the property described in the order may be confiscated automatically under this Act unless an objection to the confiscation of the property is filed in the court specified in the notice within 28 days after the date of service of the notice;
	(c)	tell the recipient that he or she may be eligible to file an objection to the confiscation of the property; and
	(d)	give details of the recipient’s obligations under section 47.
	(7)	When service is effected on a person under this section, the server must file an affidavit to that effect stating the name and address of the person served.
[bookmark: _Toc492811095][bookmark: _Toc519928707][bookmark: _Toc389658059]47.	Persons served with freezing orders to declare any other interested parties
	(1)	A person who is served under section 46 with a copy of a freezing order and a notice must give a statutory declaration to the DPP.
	(2)	The statutory declaration must be given within 7 days after the day on which the notice was served on the person.
	(3)	In the statutory declaration, the declarant must —
	(a)	state the name and, if known, the address of any other person whom the declarant is aware is or may be, or claims to be, an interested party; or
	(b)	if the declarant is not aware of any other person who is or may be, or claims to be, an interested party — make a statement to that effect.
	Penalty: $5 000.
[bookmark: _Toc492811096][bookmark: _Toc519928708][bookmark: _Toc389658060]48.	Duration of freezing orders for registrable real property
	(1)	A freezing order for registrable real property comes into force when a memorial of the making of the order is registered under section 113(1).
	(2)	A freezing order for registrable real property stops being in force when a memorial under subsection (4), (5), (6) or (7) in relation to the property is registered under section 113(1).
	(3)	However, if the freezing order was made on 2 or more grounds, but a memorial has not been lodged under subsection (4) or (5) in relation to each of those grounds, the freezing order continues in force as if it had been made on each remaining ground.
	(4)	If a freezing order for registrable real property was made under section 43(1) on the basis that an application for another order has been or is likely to be made, the applicant for the freezing order must lodge a memorial with the Registrar of Titles if —
	(a)	where the freezing order was made on the basis of advice given to the court under section 43(1)(b) — an application for the other order is not made within 21 days after the date of the freezing order;
	(b)	the application for the other order is withdrawn;
	(c)	the application for the other order is finally determined but the court does not make the other order;
	(d)	the freezing order is set aside at the request of the applicant for the freezing order or in proceedings on an objection; or
	(e)	the property is confiscated under section 6, 7 or 8.
	(5)	If a freezing order for registrable real property was made under section 43(3) on the basis that an application for a declaration or another order has been or is likely to be made, the applicant for the freezing order must lodge a memorial with the Registrar of Titles if —
	(a)	where the freezing order was made on the basis of advice given to the court under section 43(3)(c) — an application for the declaration or other order is not made within 21 days after the date of the freezing order;
	(b)	the application for the declaration or other order is withdrawn;
	(c)	the application for the declaration or other order is finally determined, but the court does not make the declaration or other order;
	(d)	in the case of a declaration — the declaration is made, and the respondent’s liability to pay an amount under section 14, 20 or 24 is satisfied, whether or not any or all of the frozen property is given or taken in satisfaction of the liability;
	(e)	the freezing order is set aside on all grounds at the request of the applicant for the freezing order or in proceedings on an objection; or
	(f)	the property is confiscated under section 6, 7 or 8.
	(6)	If a freezing order for registrable real property was made under section 43(5) on the basis that a person has been or is likely to be charged with an offence, the applicant for the freezing order must lodge a memorial with the Registrar of Titles if —
	(a)	where the freezing order was made on the basis of advice given to the court under section 43(5)(a) — the person is not charged with the offence within 21 days after the date of the freezing order;
	(b)	the charge against the person is disposed of;
	(c)	the charge is finally determined, but the person is not declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981;
	(d)	the freezing order is set aside on all grounds at the request of the applicant for the freezing order or in proceedings on an objection; or
	(e)	the property is confiscated under section 6, 7 or 8.
	(7)	If a freezing order was made under section 43(8) for registrable real property on the basis that the property was suspected of being crime‑used or crime‑derived, the applicant for the freezing order must lodge a memorial with the Registrar of Titles if —
	(a)	the freezing order is set aside at the request of the applicant for the freezing order or in proceedings on an objection; or
	(b)	the property is confiscated under section 6, 7 or 8.
[bookmark: _Toc492811097][bookmark: _Toc519928709][bookmark: _Toc389658061]49.	Duration of freezing orders for other property
	(1)	A freezing order for property (except registrable real property) comes into force when the freezing order is made.
	(2)	If a freezing order for property (except registrable real property) was made under section 43(1) on the basis that an application for another order has been or is likely to be made, the freezing order stops being in force as soon as one of the following happens —
	(a)	if the freezing order was made on the basis of advice given to the court under section 43(1)(b) — an application for the other order is not made within 21 days after the date of the order;
	(b)	the application for the other order is withdrawn;
	(c)	the application for the other order is finally determined but the court does not make the other order;
	(d)	the freezing order is set aside at the request of the applicant for the freezing order or in proceedings on an objection;
	(e)	the property is confiscated under section 6, 7 or 8.
	(3)	A freezing order for property (except registrable real property) made under section 43(3) on the basis that an application for a declaration or another order has been or is likely to be made stops being in force as soon as one of the following happens —
	(a)	if the freezing order was made on the basis of advice given to the court under section 43(3)(c) — an application for the declaration or other order is not made within 21 days after the date of the freezing order;
	(b)	the application for the declaration or other order is withdrawn;
	(c)	the application for the declaration or other order is finally determined, but the court does not make the declaration or other order;
	(d)	in the case of a declaration — the declaration is made, and the respondent’s liability to pay an amount under section 14, 20 or 24 is satisfied, whether or not any or all of the frozen property is given or taken in satisfaction of the liability;
	(e)	the freezing order is set aside on all grounds at the request of the applicant for the freezing order or in proceedings on an objection;
	(f)	the property is confiscated under section 6, 7 or 8.
	(4)	A freezing order for property (except registrable real property) made under section 43(5) on the basis that a person has been or is likely to be charged with an offence stops being in force as soon as one of the following happens —
	(a)	if the freezing order was made on the basis of advice given to the court under section 43(5)(a) — the person is not charged with the offence within 21 days after the date of the order;
	(b)	the charge against the person is disposed of;
	(c)	the charge is finally determined, but the person is not declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981;
	(d)	the freezing order is set aside on all grounds at the request of the applicant for the freezing order or in proceedings on an objection;
	(e)	the property is confiscated under section 6, 7 or 8.
	(5)	A freezing order made under section 43(8) for property (except registrable real property) on the basis that it was suspected of being crime‑used or crime‑derived stops being in force as soon as one of the following happens —
	(a)	the freezing order is set aside on all grounds at the request of the applicant for the freezing order or in proceedings on an objection;
	(b)	the property is confiscated under section 6, 7 or 8.
	(6)	However, if the freezing order was made on 2 or more grounds, but the order has not stopped being in force under subsection (2), (3), (4) or (5) in relation to each of those grounds, the freezing order continues in force as if it had been made on each remaining ground.
[bookmark: _Toc89161363][bookmark: _Toc97007872][bookmark: _Toc102272576][bookmark: _Toc102812108][bookmark: _Toc116709307][bookmark: _Toc116809218][bookmark: _Toc119207055][bookmark: _Toc119209276][bookmark: _Toc121119301][bookmark: _Toc121119498][bookmark: _Toc121124168][bookmark: _Toc124061304][bookmark: _Toc164574590][bookmark: _Toc165714660][bookmark: _Toc165792393][bookmark: _Toc196789974][bookmark: _Toc199815840][bookmark: _Toc215480256][bookmark: _Toc223246771][bookmark: _Toc223319712][bookmark: _Toc224976562][bookmark: _Toc225320386][bookmark: _Toc225903849][bookmark: _Toc241053131][bookmark: _Toc241053329][bookmark: _Toc244076971][bookmark: _Toc244077169][bookmark: _Toc266437582][bookmark: _Toc268268889][bookmark: _Toc389658062]Division 4 — Dealing with seized or frozen property
[bookmark: _Toc492811098][bookmark: _Toc519928710][bookmark: _Toc389658063]50.	Prohibited dealings
	(1)	A person must not deal with seized or frozen property in any way.
	Penalty: $100 000 or the value of the property, whichever is greater, or imprisonment for 5 years, or both.
	(2)	Subsection (1) does not apply to —
	(a)	a person acting in accordance with an order under section 45(c), 91(2) or 93(2);
	(b)	in the case of seized property — a police officer acting under section 33, or a person acting under the direction of a police officer who is acting in accordance with this Act; or
	(c)	in the case of frozen property — a person acting in accordance with the freezing notice or freezing order.
	(3)	It is a defence to a prosecution for an offence under subsection (1) in relation to seized property if the accused establishes that he or she did not know, and can not reasonably be expected to have known, that the property was being retained or guarded under section 33(2) at the relevant time.
	(4)	It is a defence to a prosecution for an offence under subsection (1) in relation to frozen property if the respondent establishes that he or she did not know, and can not reasonably be expected to have known, that the freezing notice or freezing order was in force at the material time.
	(5)	Subsection (1) does not prevent a person from being dealt with for a contempt of the court for a contravention of a freezing order, but the person is not punishable for both a contempt and an offence under subsection (1) arising from the same contravention.
	[Section 50 amended by No. 84 of 2004 s. 82.]
[bookmark: _Toc492811099][bookmark: _Toc519928711][bookmark: _Toc389658064]51.	Effect of prohibited dealings in frozen property
		Despite any other enactment, any dealing with property that contravenes section 50 has no effect, whether at law, in equity or otherwise, on the rights of the State under this Act.
[bookmark: _Toc492811100][bookmark: _Toc519928712][bookmark: _Toc389658065]52.	Permitted dealings in mortgaged property
		If mortgaged property is frozen, nothing in this Act —
	(a)	prevents the mortgagor from making payments to the mortgagee in accordance with the mortgage if the payments are made with money that has not been seized or frozen; or
	(b)	prevent the mortgagee from accepting payments from the mortgagor in accordance with the mortgage.
[bookmark: _Toc89161367][bookmark: _Toc97007876][bookmark: _Toc102272580][bookmark: _Toc102812112][bookmark: _Toc116709311][bookmark: _Toc116809222][bookmark: _Toc119207059][bookmark: _Toc119209280][bookmark: _Toc121119305][bookmark: _Toc121119502][bookmark: _Toc121124172][bookmark: _Toc124061308][bookmark: _Toc164574594][bookmark: _Toc165714664][bookmark: _Toc165792397][bookmark: _Toc196789978][bookmark: _Toc199815844][bookmark: _Toc215480260][bookmark: _Toc223246775][bookmark: _Toc223319716][bookmark: _Toc224976566][bookmark: _Toc225320390][bookmark: _Toc225903853][bookmark: _Toc241053135][bookmark: _Toc241053333][bookmark: _Toc244076975][bookmark: _Toc244077173][bookmark: _Toc266437586][bookmark: _Toc268268893][bookmark: _Toc389658066]Part 5 — Investigation and search
[bookmark: _Toc89161368][bookmark: _Toc97007877][bookmark: _Toc102272581][bookmark: _Toc102812113][bookmark: _Toc116709312][bookmark: _Toc116809223][bookmark: _Toc119207060][bookmark: _Toc119209281][bookmark: _Toc121119306][bookmark: _Toc121119503][bookmark: _Toc121124173][bookmark: _Toc124061309][bookmark: _Toc164574595][bookmark: _Toc165714665][bookmark: _Toc165792398][bookmark: _Toc196789979][bookmark: _Toc199815845][bookmark: _Toc215480261][bookmark: _Toc223246776][bookmark: _Toc223319717][bookmark: _Toc224976567][bookmark: _Toc225320391][bookmark: _Toc225903854][bookmark: _Toc241053136][bookmark: _Toc241053334][bookmark: _Toc244076976][bookmark: _Toc244077174][bookmark: _Toc266437587][bookmark: _Toc268268894][bookmark: _Toc389658067]Division 1 — Preliminary inquiries
[bookmark: _Toc492811101][bookmark: _Toc519928713][bookmark: _Toc389658068]53.	Financial institutions may volunteer information
		A financial institution that has information about a transaction with the institution may give the information to the DPP or a police officer if there are reasonable grounds for suspecting that the information —
	(a)	may be relevant to the investigation of a confiscation offence;
	(b)	may assist a court in deciding whether or not to make an unexplained wealth declaration, a criminal benefits declaration or a crime‑used property substitution declaration; or
	(c)	may otherwise facilitate the operation of this Act or the regulations.
[bookmark: _Toc492811102][bookmark: _Toc519928714][bookmark: _Toc389658069]54.	Financial institutions may be required to give information
	(1)	For the purposes of any proceedings under this Act, or for the purposes of deciding whether to apply for a freezing notice, or for any order, declaration or warrant under this Act, the DPP or a police officer may require a financial institution to do any or all of the following —
	(a)	give information about whether a person described in the requirement holds an account with the institution;
	(b)	give information about whether or not an account described in the requirement is held with the institution;
	(c)	identify an account held with the institution;
	(d)	identify the holder of an account held with the institution;
	(e)	give information about the existence of any other kind of transaction between the institution and a person described in the requirement;
	(f)	if a transaction referred to in paragraph (e) has taken place, is taking place or is to take place — give prescribed particulars of the transaction.
	(2)	A requirement must —
	(a)	be in writing served on the institution; and
	(b)	specify the information required.
	(3)	Service of the requirement on the institution may be effected by properly addressed email or fax, or by any other means provided by section 76 of the Interpretation Act 1984.
	(4)	The financial institution must comply with the requirement.
	Penalty: $500 000.
[bookmark: _Toc492811103][bookmark: _Toc519928715][bookmark: _Toc389658070]55.	Protection for financial institutions
	(1)	An action, suit or proceeding in relation to the giving of information under section 53 does not lie against —
	(a)	the financial institution that gives the information; or
	(b)	an officer of the institution acting within his or her authority.
	(2)	An action, suit or proceeding in relation to a financial institution’s response to a requirement under section 54 does not lie against —
	(a)	the financial institution; or
	(b)	an officer of the financial institution who is acting within his or her authority.
[bookmark: _Toc492811104][bookmark: _Toc519928716][bookmark: _Toc389658071]56.	Financial institutions giving false or misleading information
		A financial institution commits an offence if the institution knowingly —
	(a)	provides false or misleading information under section 53; or
	(b)	provides false or misleading information in purported compliance with a requirement under section 54.
	Penalty: $500 000.
[bookmark: _Toc89161373][bookmark: _Toc97007882][bookmark: _Toc102272586][bookmark: _Toc102812118][bookmark: _Toc116709317][bookmark: _Toc116809228][bookmark: _Toc119207065][bookmark: _Toc119209286][bookmark: _Toc121119311][bookmark: _Toc121119508][bookmark: _Toc121124178][bookmark: _Toc124061314][bookmark: _Toc164574600][bookmark: _Toc165714670][bookmark: _Toc165792403][bookmark: _Toc196789984][bookmark: _Toc199815850][bookmark: _Toc215480266][bookmark: _Toc223246781][bookmark: _Toc223319722][bookmark: _Toc224976572][bookmark: _Toc225320396][bookmark: _Toc225903859][bookmark: _Toc241053141][bookmark: _Toc241053339][bookmark: _Toc244076981][bookmark: _Toc244077179][bookmark: _Toc266437592][bookmark: _Toc268268899][bookmark: _Toc389658072]Division 2 — Examinations
[bookmark: _Toc479398650][bookmark: _Toc492811105][bookmark: _Toc519928717][bookmark: _Toc389658073]57.	Applying for orders for examination
	(1)	The DPP may apply to the District Court for an order for the examination of a person.
	(2)	An application may be made ex parte.
[bookmark: _Toc479398651][bookmark: _Toc492811106][bookmark: _Toc519928718][bookmark: _Toc389658074]58.	Making orders for examination
	(1)	The court may order a person to submit to an examination about any or all of the following —
	(a)	the nature, location and source of frozen property;
	(b)	the nature, location and source of property that is not frozen, but is suspected on reasonable grounds of being confiscable;
	(c)	the wealth, liabilities, income and expenditure of a person who has been convicted of a confiscation offence;
	(d)	the wealth, liabilities, income and expenditure of a person who is suspected on reasonable grounds of being involved or of having been involved in the commission of a confiscation offence;
	(e)	the wealth, liabilities, income and expenditure of a person who has, or is suspected on reasonable grounds of having, unexplained wealth;
	(f)	the wealth, liabilities, income and expenditure of a declared drug trafficker;
	(g)	the nature, location and source of any property‑tracking documents.
	(2)	The examination order may do any or all of the following —
	(a)	require the person to give to the court any documents (including property‑tracking documents) or information in the person’s possession or control about the property described in the order;
	(b)	require the person to give to the court any documents (including property‑tracking documents) or information in the person’s possession or control about the person’s wealth, liabilities, expenditure or income;
	(c)	require the person to give to the court any documents (including property‑tracking documents) or information in the person’s possession or control about another person’s wealth, liabilities, expenditure or income;
	(d)	require the person to give to the court any information in the person’s possession or control that could help to locate, identify or quantify any property, property‑tracking documents, other documents or information referred to in subsection (1);
	(e)	require the person to give any required information by affidavit, or require the person to attend the court for examination, or both;
	(f)	give any directions, or make any ancillary orders, that are necessary or convenient for giving effect to the examination order or for ensuring that the person complies with the order.
[bookmark: _Toc479398652][bookmark: _Toc492811107][bookmark: _Toc519928719][bookmark: _Toc389658075]59.	Service of orders for examination
[bookmark: _Hlt450110635]	(1)	The applicant for an examination order must arrange for a copy of the order to be served personally on the person to be examined.
	(2)	A copy of the order is not to be served on anyone except the person to be examined.
[bookmark: _Toc479398654][bookmark: _Toc492811108][bookmark: _Toc519928720][bookmark: _Toc389658076]60.	Conduct of examinations
	(1)	An examination is to be held in camera.
	(2)	The person to be examined may be represented by his or her legal representative.
[bookmark: _Toc479398655][bookmark: _Toc492811109][bookmark: _Toc519928721][bookmark: _Toc389658077]61.	Examination orders, contravening, admissibility of information given under
	(1)	If an owner of frozen property, who is to be examined in connection with the property under an examination order, contravenes the order or the examiner’s requirements under the order —
	(a)	the owner is not entitled to file an objection to the confiscation of the property;
	(b)	if the owner has already filed an objection — the objection is of no effect; and
	(c)	the owner commits an offence.
	(2)	A person convicted of an offence under subsection (1)(c) is liable to a fine of $100 000 or an amount equal to the value of the property, whichever is greater, or imprisonment for 5 years, or both.
	(3)	If a person examined under an examination order in connection with another person’s wealth, liabilities, income or expenditure contravenes the order, or the examiner’s requirements under the order, the person commits an offence and is liable —
	(a)	to a maximum fine of an amount equal to the value of the frozen property or of $50 000, whichever is greater;
	(b)	to imprisonment for a maximum of 2 years; or
	(c)	to both a fine under paragraph (a) and imprisonment under paragraph (b).
	(4)	Without limiting subsection (1), (2) or (3), a person who is examined under an examination order contravenes the order for the purposes of the respective subsection if —
	(a)	the person fails to disclose material information, or gives false information or a false document, in purported compliance with the order; and
	(b)	the person was aware, or could reasonably have been expected to have been aware, that the information was material, or that the information or document was false.
	(5)	A person is not entitled to contravene an examination order or the examiner’s requirements under the order on the grounds that complying with the order —
	(a)	might incriminate the person or might render him or her liable to a penalty; or
	(b)	could result in the confiscation of property.
	(6)	A person is not excused from complying with an examination order on the grounds that complying with the order would be in breach of an obligation of the person not to disclose information, or not to disclose the existence or contents of a document, whether the obligation arose under an enactment or otherwise.
	(7)	A statement or disclosure made by a person in the course of complying with an examination order is admissible as evidence against the person —
	(a)	in a proceeding against the person for an offence under this section;
	(b)	in any civil proceeding; and
	(c)	in any proceeding under this Act that could lead to the confiscation of property owned, effectively controlled or given away by the person, but only for the purpose of facilitating the identification of such property.
[bookmark: _Toc89161379][bookmark: _Toc97007888][bookmark: _Toc102272592][bookmark: _Toc102812124][bookmark: _Toc116709323][bookmark: _Toc116809234][bookmark: _Toc119207071][bookmark: _Toc119209292][bookmark: _Toc121119317][bookmark: _Toc121119514][bookmark: _Toc121124184][bookmark: _Toc124061320][bookmark: _Toc164574606][bookmark: _Toc165714676][bookmark: _Toc165792409][bookmark: _Toc196789990][bookmark: _Toc199815856][bookmark: _Toc215480272][bookmark: _Toc223246787][bookmark: _Toc223319728][bookmark: _Toc224976578][bookmark: _Toc225320402][bookmark: _Toc225903865][bookmark: _Toc241053147][bookmark: _Toc241053345][bookmark: _Toc244076987][bookmark: _Toc244077185][bookmark: _Toc266437598][bookmark: _Toc268268905][bookmark: _Toc389658078]Division 3 — Production of documents
[bookmark: _Toc479398656][bookmark: _Toc492811110][bookmark: _Toc519928722][bookmark: _Toc389658079]62.	Applying for production orders
	(1)	The DPP may apply to the District Court for a production order for a property‑tracking document.
	(2)	An application may be made ex parte.
[bookmark: _Toc479398657][bookmark: _Toc492811111][bookmark: _Toc519928723][bookmark: _Toc389658080]63.	Making production orders
	(1)	On hearing an application under section 62, the court must order a person identified in the application to produce the property‑tracking document described in the application if there are reasonable grounds for suspecting that the person has the document in his or her possession or control.
	(2)	The order may direct the person —
	(a)	to give the property‑tracking document to the DPP or a police officer; or
	(b)	to make it available to the DPP or a police officer for inspection.
	(3)	The order must specify the time and place for the document to be given or made available.
[bookmark: _Toc479398658][bookmark: _Toc492811112][bookmark: _Toc519928724][bookmark: _Toc389658081]64.	Inspection of property‑tracking documents
	(1)	When a property‑tracking document is given to the DPP or a police officer in accordance with a direction under section 63(2)(a), the DPP or police officer may do any or all of the following —
	(a)	inspect the document;
	(b)	take extracts from the document;
	(c)	make copies of the document;
	(d)	retain the document for as long as its retention is reasonably required for the purposes of this Act.
	(2)	If the DPP or police officer retains the property‑tracking document, the DPP or police officer must, on the request of the person required by the order to produce the document —
	(a)	permit the person to inspect the document, take extracts from it or make copies of it; or
	(b)	give the person a copy of the document certified by the DPP or police officer in writing to be a true copy of the document.
	(3)	When a property‑tracking document is made available to the DPP or a police officer for inspection in accordance with a direction under section 63(2)(b), the DPP or police officer may do any one or more of the following —
	(a)	inspect the document;
	(b)	take extracts from the document;
	(c)	make copies of the document.
[bookmark: _Toc479398659][bookmark: _Toc492811113][bookmark: _Toc519928725][bookmark: _Toc389658082]65.	Production orders, contravening, admissibility of information given under
	(1)	A person who contravenes a production order without reasonable excuse commits an offence.
	(2)	A person commits an offence if the person, in purported compliance with a production order, produces or makes available to the DPP or a police officer a document that the person knows, or could reasonably be expected to know, is false or misleading in a material particular.
	(3)	However, the person does not commit an offence under subsection (2) if, as soon as practicable after becoming aware that the document is false or misleading, the person —
	(a)	tells the DPP or a police officer that the document is false or misleading;
	(b)	indicates the respects in which it is false or misleading; and
	(c)	gives the DPP or a police officer any correct information which is in the person’s possession or control.
	(4)	A person convicted of an offence under subsection (1) or (2) is liable to a fine of $100 000 or imprisonment for 5 years, or both.
	(5)	A person is not excused from complying with a production order on the grounds that complying with the order would tend to incriminate the person or render him or her liable to a penalty.
	(6)	A person is not excused from complying with a production order on the grounds that complying with the order would be in breach of an obligation of the person not to disclose the existence or contents of the document, whether the obligation arose under an enactment or otherwise.
	(7)	Any information contained in a property‑tracking document produced under a production order, or any statement or disclosure made by a person in the course of complying with a production order, is admissible in evidence against the person —
	(a)	in a proceeding against the person for an offence under this section;
	(b)	in any civil proceeding; and
	(c)	in any proceeding under this Act that could lead to the confiscation of property owned, effectively controlled or given away by the person, but only for the purpose of facilitating the identification of such property.
[bookmark: _Toc479398660][bookmark: _Toc492811114][bookmark: _Toc519928726][bookmark: _Toc389658083]66.	Varying production orders
	(1)	If a production order requires a person to give a property‑tracking document to the DPP or a police officer, the person may apply to the court that made the order to vary it so that it requires the person to make the document available to the DPP or a police officer for inspection.
	(2)	The court may vary the order accordingly if it finds that the document is essential to the business activities of the person.
[bookmark: _Toc89161385][bookmark: _Toc97007894][bookmark: _Toc102272598][bookmark: _Toc102812130][bookmark: _Toc116709329][bookmark: _Toc116809240][bookmark: _Toc119207077][bookmark: _Toc119209298][bookmark: _Toc121119323][bookmark: _Toc121119520][bookmark: _Toc121124190][bookmark: _Toc124061326][bookmark: _Toc164574612][bookmark: _Toc165714682][bookmark: _Toc165792415][bookmark: _Toc196789996][bookmark: _Toc199815862][bookmark: _Toc215480278][bookmark: _Toc223246793][bookmark: _Toc223319734][bookmark: _Toc224976584][bookmark: _Toc225320408][bookmark: _Toc225903871][bookmark: _Toc241053153][bookmark: _Toc241053351][bookmark: _Toc244076993][bookmark: _Toc244077191][bookmark: _Toc266437604][bookmark: _Toc268268911][bookmark: _Toc389658084]Division 4 — Monitoring financial transactions
[bookmark: _Toc492811115][bookmark: _Toc519928727][bookmark: _Toc389658085]67.	Applying for monitoring orders and suspension orders
	(1)	The DPP may apply to the District Court for a monitoring order.
	(2)	The DPP may apply to the District Court for a suspension order.
	(3)	An application may be made ex parte.
[bookmark: _Toc492811116][bookmark: _Toc519928728][bookmark: _Toc389658086]68.	Making monitoring orders and suspension orders
	(1)	The court may order a financial institution to give information to the DPP or a police officer about all transactions carried out through an account held with the institution by a person named in the order.
	(2)	The court may order a financial institution —
	(a)	to notify the DPP or a police officer immediately of any transaction that has been initiated in connection with an account held with the institution by a person named in the order;
	(b)	to notify the DPP or a police officer immediately if there are reasonable grounds for suspecting that a transaction is about to be initiated in connection with the account; and
	(c)	to refrain from completing or effecting the transaction for 48 hours.
	(3)	The court may make a monitoring order or suspension order if there are reasonable grounds for suspecting that the named person —
	(a)	has been, or is about to be, involved in the commission of a confiscation offence;
	(b)	has acquired, or is about to acquire, directly or indirectly, any crime‑derived property; or
	(c)	has benefited, or is about to benefit, directly or indirectly, from the commission of a confiscation offence.
	(4)	A monitoring order or suspension order applies to all transactions carried out or to be carried out through the bank account during the monitoring period or suspension period specified in the order.
	(5)	The monitoring order or suspension order must specify —
	(a)	the financial institution to which the order applies;
	(b)	the name or names in which the account is believed to be held;
	(c)	the class of information that the institution is required to give;
	(d)	the manner in which the information is to be given; and
	(e)	the monitoring period, or suspension period, in accordance with subsection (6).
	(6)	The monitoring period or suspension period —
	(a)	is not to commence earlier than the day on which notice of the order is served on the financial institution; and
	(b)	is not to end more than 3 months after the date of the order.
[bookmark: _Toc492811117][bookmark: _Toc519928729][bookmark: _Toc389658087]69.	Contravening monitoring orders or suspension orders
		A person commits an offence if the person knowingly —
	(a)	contravenes a monitoring order or suspension order; or
	(b)	provides false or misleading information in purported compliance with the order.
	Penalty: $100 000.
[bookmark: _Toc89161389][bookmark: _Toc97007898][bookmark: _Toc102272602][bookmark: _Toc102812134][bookmark: _Toc116709333][bookmark: _Toc116809244][bookmark: _Toc119207081][bookmark: _Toc119209302][bookmark: _Toc121119327][bookmark: _Toc121119524][bookmark: _Toc121124194][bookmark: _Toc124061330][bookmark: _Toc164574616][bookmark: _Toc165714686][bookmark: _Toc165792419][bookmark: _Toc196790000][bookmark: _Toc199815866][bookmark: _Toc215480282][bookmark: _Toc223246797][bookmark: _Toc223319738][bookmark: _Toc224976588][bookmark: _Toc225320412][bookmark: _Toc225903875][bookmark: _Toc241053157][bookmark: _Toc241053355][bookmark: _Toc244076997][bookmark: _Toc244077195][bookmark: _Toc266437608][bookmark: _Toc268268915][bookmark: _Toc389658088]Division 5 — Secrecy requirements
[bookmark: _Toc492811118][bookmark: _Toc519928730][bookmark: _Toc389658089]70.	Restricted disclosures
	(1)	A person must not make a disclosure to anyone, except as permitted under section 71, about —
	(a)	the fact that a financial institution, or an officer of a financial institution, intends to give or has given information to the DPP under section 53;
	(b)	the nature of any information given under section 53;
[bookmark: _Hlt485450074]	(c)	the fact that a requirement or a response to it has been or is to be made under section 54;
	(d)	the content of a requirement or response made under section 54;
	(e)	the fact that the person or anyone else is or has been subject to a production order, an examination order, a monitoring order or a suspension order; or
	(f)	the contents of any examination order, production order, monitoring order or suspension order.
	Penalty: $100 000, or imprisonment for 5 years, or both.
	(2)	Without limiting subsection (1), a person makes a disclosure for the purposes of the subsection if the person —
	(a)	discloses information to a person from which the person could reasonably be expected to infer that a requirement or response under section 54 has been or is to be made;
	(b)	discloses information to a person from which the person could reasonably be expected to infer anything about the nature or contents of a requirement or response under section 54;
	(c)	makes or keeps a record of any information about a requirement or response under section 54;
	(d)	discloses anything about the existence or operation of an examination order, a production order, a monitoring order or a suspension order;
	(e)	discloses information to a person from which the person could reasonably be expected to infer anything about the existence or operation of an examination order, a production order, a monitoring order or a suspension order; or
	(f)	makes or keeps a record of any information about the existence or operation of an examination order, a production order, a monitoring order or a suspension order.
[bookmark: _Toc492811119][bookmark: _Toc519928731][bookmark: _Toc389658090]71.	Who restricted disclosures may be made to
	(1)	A corporation, or an officer of a corporation, may make a restricted disclosure to any one or more of the following —
	(a)	the DPP or a police officer;
	(b)	an officer of the corporation, for the purpose of giving information under section 53;
	(c)	an officer of the corporation, for the purpose of ensuring that a requirement under section 54 is complied with;
	(d)	an officer of the corporation, for the purpose of ensuring that an examination order, a production order, a monitoring order or a suspension order is complied with;
	(e)	a legal practitioner, for the purpose of obtaining legal advice or representation in relation to giving information under section 53 or complying with a requirement under section 54;
	(f)	a legal practitioner, for the purpose of obtaining legal advice or representation in relation to an examination order, a production order, a monitoring order or a suspension order.
	(2)	An individual who is not acting in the capacity of an officer of a corporation or of a legal practitioner may make a restricted disclosure to either or both of the following —
	(a)	the DPP or a police officer; or
	(b)	a legal practitioner, for the purpose of obtaining legal advice or representation in relation to an examination order.
	(3)	A legal practitioner to whom a restricted disclosure is made under subsection (1) or (2) may make a restricted disclosure to a person to whom the disclosure could have been made under the respective subsection for the purpose of giving legal advice or representing a person in relation to the matter disclosed.
	(4)	A person (except a legal practitioner) to whom a restricted disclosure is made under subsection (1) or (2) may make a restricted disclosure to a person to whom the disclosure could have been made under the respective subsection.
	(5)	However, if a restricted disclosure about a particular matter may only be made under subsection (1) or (2) in particular circumstances or for a particular purpose, then a person must not make a restricted disclosure under subsection (4) about the matter except in those circumstances or for that purpose.
	(6)	If a person to whom a restricted disclosure about a particular matter is made under this section stops being a person of a kind to whom the disclosure may be made, the person must not, in any circumstances, make a restricted disclosure about the matter to anyone.
[bookmark: _Toc492811120][bookmark: _Toc519928732][bookmark: _Toc389658091]72.	Disclosure to court
		A person is not required to make a restricted disclosure to any court for any purpose.
[bookmark: _Toc89161393][bookmark: _Toc97007902][bookmark: _Toc102272606][bookmark: _Toc102812138][bookmark: _Toc116709337][bookmark: _Toc116809248][bookmark: _Toc119207085][bookmark: _Toc119209306][bookmark: _Toc121119331][bookmark: _Toc121119528][bookmark: _Toc121124198][bookmark: _Toc124061334][bookmark: _Toc164574620][bookmark: _Toc165714690][bookmark: _Toc165792423][bookmark: _Toc196790004][bookmark: _Toc199815870][bookmark: _Toc215480286][bookmark: _Toc223246801][bookmark: _Toc223319742][bookmark: _Toc224976592][bookmark: _Toc225320416][bookmark: _Toc225903879][bookmark: _Toc241053161][bookmark: _Toc241053359][bookmark: _Toc244077001][bookmark: _Toc244077199][bookmark: _Toc266437612][bookmark: _Toc268268919][bookmark: _Toc389658092]Division 6 — Detention, search and seizure
[bookmark: _Toc449157547][bookmark: _Toc492811121][bookmark: _Toc519928733][bookmark: _Toc389658093]73.	Power to detain and search persons for property or documents
	(1)	A police officer may, at any time, stop and detain a person if there are reasonable grounds for suspecting that the person has confiscable property, or property‑tracking documents, in his or her possession.
	(2)	A police officer may, at any time, stop and detain a person if there are reasonable grounds for suspecting that another person is holding confiscable property, or property‑tracking documents, on behalf of the person to be detained.
	(3)	For the purpose of exercising his or her powers under subsection (1) or (2), a police officer may stop and detain a vehicle.
	(4)	When a police officer detains a person under subsection (1) or (2), the officer may —
	(a)	search the person in accordance with section 75; and
	(b)	search any baggage, package, vehicle or anything else apparently in the possession or under the control of the person.
	(5)	When exercising his or her powers under this section, a police officer may use any necessary force and any assistance the officer thinks necessary.
[bookmark: _Toc492811122][bookmark: _Toc519928734][bookmark: _Toc389658094]74.	Search warrants
	(1)	A police officer may apply to a Justice of the Peace for a search warrant.
	(2)	A Justice of the Peace may issue a warrant to search any vehicle, premises or place if satisfied, by information on oath, that there are reasonable grounds for suspecting that any confiscable property, or any property‑tracking documents —
	(a)	is or are in or on the vehicle, premises or place; or
	(b)	will be in or on the vehicle, premises or place within the next 72 hours.
	(3)	The search warrant may authorise a police officer to do any or all of the following, using any necessary force and with any assistance the officer thinks necessary —
	(a)	enter the vehicle, premises or place described in the warrant;
	(b)	search the vehicle, premises or place;
	(c)	search any baggage, package or anything else found in or on the vehicle, premises or place;
	(d)	detain any person in or on the vehicle, premises or place and search the person in accordance with section 75.
	(4)	A warrant —
	(a)	may be executed at any time of night or day; and
	(b)	continues in force for 30 days after the day on which it was issued.
[bookmark: _Toc449157550][bookmark: _Toc492811123][bookmark: _Toc519928735][bookmark: _Toc389658095]75.	Searching detained persons
	(1)	When a police officer exercises his or her power to search a person under section 73 or under a warrant under section 74, the officer must ensure that the person is searched by a person of the same sex or a medical practitioner.
	(2)	If a suitable person is not available to search the detained person as required by subsection (1), the police officer may —
	(a)	continue to detain the person for as long as is reasonably necessary for a suitable person to become available; and
	(b)	if appropriate, convey the person to a place where a suitable person is available.
[bookmark: _Toc449157551][bookmark: _Toc492811124][bookmark: _Toc519928736][bookmark: _Toc389658096]76.	Additional powers for powers under s. 73 and 74
	(1)	When a police officer exercises any of his or her powers under section 73 or under a warrant under section 74, the officer may do any or all of the following —
	(a)	seize and detain any documents found in the course of exercising those powers if there are reasonable grounds for suspecting that they are property‑tracking documents;
	(b)	take extracts from or make copies of, or download or print out, any property‑tracking documents found in the course of exercising those powers;
	(c)	require a person who has control of any property‑tracking documents found in the course of exercising those powers to make copies of, or download or print out, any property‑tracking documents found in the course of exercising those powers;
	(d)	require a person to give to the officer any information within the person’s knowledge or control that is relevant to locating property that is reasonably suspected of being confiscable;
	(e)	require a person to give to the officer any information within the person’s knowledge or control that is relevant to determining whether or not property is confiscable;
	(f)	require a person to give the officer, or arrange for the officer to be given, any translation, codes, passwords or other information necessary to gain access to or to interpret and understand any property‑tracking documents or information located or obtained in the course of exercising the officer’s powers under the warrant.
	(2)	A person who, without lawful excuse, contravenes a requirement commits an offence.
	Penalty: $100 000 or imprisonment for 5 years, or both.
	(3)	Without limiting subsection (2), a person contravenes a requirement if the person —
	(a)	does not disclose material information of which the person had knowledge, or gives false information or a false document, in purported compliance with the requirement; and
	(b)	was aware, or could reasonably have been expected to have been aware, that the information was material, or that the information or document was false.
	(4)	A person is not excused from complying with a requirement on the grounds that complying with it would tend to incriminate the person or render him or her liable to a penalty, but any information given in compliance with the requirement is not admissible in evidence in proceedings against the person for any offence except an offence under subsection (2).
[bookmark: _Toc492811125][bookmark: _Toc519928737][bookmark: _Toc389658097]77.	Warrant under s. 74 extends to documents produced later
		If a warrant under section 74 authorises any action to be taken in relation to a document that was in existence at the time that the warrant was issued, but at the time that the warrant was executed it was physically impossible for the document to be produced, then a police officer may take the action when the document becomes available.
[bookmark: _Toc492811126][bookmark: _Toc519928738][bookmark: _Toc389658098]78.	Other laws on search warrants not affected
		Nothing in this Act affects the operation of any other enactment requiring or authorising a police officer to obtain a warrant to enter or search property.
[bookmark: _Toc89161400][bookmark: _Toc97007909][bookmark: _Toc102272613][bookmark: _Toc102812145][bookmark: _Toc116709344][bookmark: _Toc116809255][bookmark: _Toc119207092][bookmark: _Toc119209313][bookmark: _Toc121119338][bookmark: _Toc121119535][bookmark: _Toc121124205][bookmark: _Toc124061341][bookmark: _Toc164574627][bookmark: _Toc165714697][bookmark: _Toc165792430][bookmark: _Toc196790011][bookmark: _Toc199815877][bookmark: _Toc215480293][bookmark: _Toc223246808][bookmark: _Toc223319749][bookmark: _Toc224976599][bookmark: _Toc225320423][bookmark: _Toc225903886][bookmark: _Toc241053168][bookmark: _Toc241053366][bookmark: _Toc244077008][bookmark: _Toc244077206][bookmark: _Toc266437619][bookmark: _Toc268268926][bookmark: _Toc389658099]Part 6 — Objections to confiscation
[bookmark: _Toc492811127][bookmark: _Toc519928739][bookmark: _Toc389658100]79.	Objecting to confiscation of frozen property
	(1)	A person may file an objection to the confiscation of frozen property.
	(2)	If a copy of the freezing notice or freezing order was served on the objector, the objection must be filed —
	(a)	within 28 days after the day on which the copy of the notice or order was served on the objector; or
	(b)	within any further time allowed by the court.
	(3)	If a copy of the freezing notice or freezing order was not served on the objector, the objection must be filed —
	(a)	within 28 days after the day on which the objector becomes aware, or could reasonably be expected to have become aware, that the property has been frozen; or
	(b)	within any further time allowed by the court.
	(4)	The court may allow further time under subsection (2) or (3) even if the time for filing the objection has expired.
[bookmark: _Toc492811128][bookmark: _Toc519928740][bookmark: _Toc389658101]80.	Parties to objection proceedings
		The State is a party to proceedings on an objection.
[bookmark: _Toc492811129][bookmark: _Toc519928741][bookmark: _Toc389658102]81.	Court may release frozen property under s. 82, 83 or 84
	(1)	On hearing an objection to the confiscation of frozen property, the court may set aside the freezing notice or freezing order to the extent permitted under section 82, 83 or 84.
	(2)	However, if the property was frozen on 2 or more grounds, but the court does not set aside the freezing notice or freezing order in relation to both or all the grounds, the freezing notice or freezing order continues in force as if it had been made on each remaining ground.
[bookmark: _Toc492811130][bookmark: _Toc519928742][bookmark: _Toc389658103]82.	Release of crime‑used property
	(1)	The court may set aside a freezing notice or freezing order for property that was frozen on the ground that it is crime‑used if the objector establishes that it is more likely than not that the property is not crime‑used.
	(2)	If the court finds that the property is crime‑used, or is not required to decide whether the property is crime‑used, the court may make an order under subsection (3) or (4).
	(3)	The court may set aside the freezing notice or freezing order for the property if the objector establishes that it is more likely than not that —
	(a)	the objector is the spouse, a de facto partner or a dependant of an owner of the property;
	(b)	the objector is an innocent party, or is less than 18 years old;
	(c)	the objector was usually resident on the property at the time the relevant confiscation offence was committed, or is most likely to have been committed;
	(d)	the objector was usually resident on the property at the time the objection was filed;
	(e)	the objector has no other residence at the time of hearing the objection;
	(f)	the objector would suffer undue hardship if the property is confiscated; and
	(g)	it is not practicable to make adequate provision for the objector by some other means.
	(4)	The court may set aside the freezing notice or freezing order if the objector establishes that it is more likely than not that —
	(a)	the objector is the owner of the property, or is one of 2 or more owners of the property;
	(b)	the property is not effectively controlled by a person who made criminal use of the property;
	(c)	the objector is an innocent party in relation to the property; and
	(d)	each other owner (if there are more than one) is an innocent party in relation to the property.
	(5)	If the objector establishes the matters set out in subsection (4)(a), (b) and (c), but fails to establish the matter set out in subsection (4)(d), the court may order that, when the property is sold after confiscation, the objector is to be paid an amount equal to the amount that bears to the value of the property the same proportion as the objector’s share of the property bears to the whole property.
	(6)	In an order under subsection (5), the court is to specify the proportion that it finds to be the objector’s share of the property.
	(7)	On the application of the DPP or an owner of the property, the court may set aside the freezing notice or freezing order for the property if it also orders the objector to pay to the State an amount equal to the value of the property.
	(8)	Sections 22(6), 22(7), 23, 24, 25 and 26 apply in relation to making an order under subsection (7) and to the objector as if the order was a crime‑used property substitution declaration and the objector was the respondent in relation to the declaration.
	[Section 82 amended by No. 28 of 2003 s. 41.]
[bookmark: _Toc492811131][bookmark: _Toc519928743][bookmark: _Toc389658104]83.	Release of crime‑derived property
	(1)	The court may set aside a freezing notice or freezing order for property that was frozen on the ground that it is crime‑derived if the objector establishes that it is more likely than not that the property is not crime‑derived.
	(2)	If the court finds that the property is crime‑derived, or is not required to decide whether the property is crime‑derived, the court may set aside the freezing notice or freezing order if the objector establishes that it is more likely than not that —
	(a)	the objector is the owner of the property, or is one of 2 or more owners of the property;
	(b)	the property is not effectively controlled by a person who wholly or partly derived or realised the property, directly or indirectly, from the commission of a confiscation offence;
	(c)	the objector is an innocent party in relation to the property; and
	(d)	each other owner (if there are more than one) is an innocent party in relation to the property.
	(3)	If the objector establishes the matters set out in subsection (2)(a), (b) and (c), but fails to establish the matter set out in subsection (2)(d), the court may order that, when the property is sold after confiscation, the objector is to be paid an amount equal to the amount that bears to the value of the property the same proportion as the objector’s share of the property bears to the whole property.
	(4)	In an order under subsection (3), the court is to specify the proportion that it finds to be the objector’s share of the property.
	(5)	On the application of the DPP or an owner of the property, the court may set aside the freezing notice or freezing order for the property if it also orders the objector to pay to the State the amount assessed by the court as the amount equal to the value of the property at the time of the application.
	(6)	Sections 20, 25 and 26 apply in relation to making an order under subsection (5) and to the objector as if the order was a criminal benefits declaration and the objector was the respondent in relation to the declaration.
	(7)	When making an order under this section, the court may make any necessary or convenient ancillary orders.
[bookmark: _Toc492811132][bookmark: _Toc519928744][bookmark: _Toc389658105]84.	Release of other frozen property
	(1)	The court may set aside a freezing order for property that was frozen under section 43(3) if the court finds that it is more likely than not that the person who is or will be the respondent to the unexplained wealth declaration, criminal benefits declaration or crime‑used property substitution declaration does not own or effectively control the property, and has not at any time given it away.
	(2)	The court may set aside a freezing notice issued for property under section 34(3) or a freezing order for property that was frozen under section 43(5) if the court finds that it is more likely than not that the person who is or will be charged with the offence does not own or effectively control the property, and has not at any time given it away.
	(3)	The court may make any necessary or convenient ancillary orders.
[bookmark: _Toc492811133][bookmark: _Toc519928745][bookmark: _Toc389658106]85.	Applying for release of confiscated property
	(1)	A person may apply to the court for the release of property that has been confiscated under section 6 or 7.
	(2)	The application must be made within 28 days after the person became aware, or can reasonably be expected to have become aware, that the property has been confiscated.
[bookmark: _Toc492811134][bookmark: _Toc519928746][bookmark: _Toc389658107]86.	Parties to proceedings
		The State is a party to proceedings on an application under section 85.
[bookmark: _Toc492811135][bookmark: _Toc519928747][bookmark: _Toc389658108]87.	Release of confiscated property
	(1)	On hearing an application under section 85, the court may order the release of any property if it is more likely than not that —
	(a)	immediately before the confiscation of the property, the applicant owned the property, or was one of 2 or more owners of the property;
	(b)	the property is not effectively controlled by a person who made criminal use of the property, or by a person who wholly or partly derived or realised the property, directly or indirectly, from the commission of a confiscation offence;
[bookmark: _Hlt485450712]	(c)	the applicant did not become aware, and can not reasonably be expected to have become aware, until after the property was confiscated, that the property was liable to confiscation under section 6 or 7;
	(d)	the applicant is or was an innocent party in relation to the property; and
	(e)	each other owner (if there are more than one) is or was an innocent party in relation to the property.
	(2)	If the court orders the release of the property —
	(a)	if the property is money — an amount equal to the amount of the money is to be paid to the objector from the Confiscation Proceeds Account;
	(b)	if the property is not money, and has not been disposed of — the property is to be given to the objector; and
	(c)	if the property is not money, and has been sold — an amount equal to the value of the property is to be paid to the objector from the Confiscation Proceeds Account.
	(3)	If the objector establishes the matters set out in subsection (1)(a), (b), (c) and (d), but fails to establish the matter set out in subsection (1)(e), the court may order the release of the objector’s share of the property.
	(4)	In an order under subsection (3) the court is to specify the proportion that it finds to be the objector’s share of the property.
	(5)	If the court makes an order under subsection (3), the objector is to be paid out of the Confiscation Proceeds Account —
	(a)	if the property is money — an amount equal to the objector’s share of the money; and
	(b)	if the property is not money — an amount equal to the amount that bears to the value of the property the same proportion as the objector’s share of the property bears to the whole property.
	(6)	The court may make any necessary or convenient ancillary orders.
[bookmark: _Toc89161410][bookmark: _Toc97007919][bookmark: _Toc102272623][bookmark: _Toc102812155][bookmark: _Toc116709354][bookmark: _Toc116809265][bookmark: _Toc119207102][bookmark: _Toc119209323][bookmark: _Toc121119348][bookmark: _Toc121119545][bookmark: _Toc121124215][bookmark: _Toc124061351][bookmark: _Toc164574637][bookmark: _Toc165714707][bookmark: _Toc165792440][bookmark: _Toc196790021][bookmark: _Toc199815887][bookmark: _Toc215480303][bookmark: _Toc223246818][bookmark: _Toc223319759][bookmark: _Toc224976609][bookmark: _Toc225320433][bookmark: _Toc225903896][bookmark: _Toc241053178][bookmark: _Toc241053376][bookmark: _Toc244077018][bookmark: _Toc244077216][bookmark: _Toc266437629][bookmark: _Toc268268936][bookmark: _Toc389658109]Part 7 — Management of seized, frozen and confiscated property
[bookmark: _Toc89161411][bookmark: _Toc97007920][bookmark: _Toc102272624][bookmark: _Toc102812156][bookmark: _Toc116709355][bookmark: _Toc116809266][bookmark: _Toc119207103][bookmark: _Toc119209324][bookmark: _Toc121119349][bookmark: _Toc121119546][bookmark: _Toc121124216][bookmark: _Toc124061352][bookmark: _Toc164574638][bookmark: _Toc165714708][bookmark: _Toc165792441][bookmark: _Toc196790022][bookmark: _Toc199815888][bookmark: _Toc215480304][bookmark: _Toc223246819][bookmark: _Toc223319760][bookmark: _Toc224976610][bookmark: _Toc225320434][bookmark: _Toc225903897][bookmark: _Toc241053179][bookmark: _Toc241053377][bookmark: _Toc244077019][bookmark: _Toc244077217][bookmark: _Toc266437630][bookmark: _Toc268268937][bookmark: _Toc389658110]Division 1 — Control and management of property
[bookmark: _Toc492811136][bookmark: _Toc519928748][bookmark: _Toc389658111]88.	Management of seized property
	(1)	The Commissioner of Police has responsibility for the control and management of property seized under section 33(1) or under a warrant under section 74.
	(2)	The power conferred by section 9 of the Police Act 1892 is taken to include power to make orders as to the performance by members of the Police Force on behalf of the Commissioner of Police of functions conferred on the Commissioner of Police by this Act.
[bookmark: _Toc492811137][bookmark: _Toc519928749][bookmark: _Toc389658112]89.	Management of frozen or confiscated property
	(1)	The DPP has responsibility for the control and management of frozen property unless the court otherwise orders under section 45(c) or 91(2).
	(2)	The DPP has responsibility for the control and management of confiscated property until it is disposed of.
	(3)	The DPP may appoint any of the following persons to manage property for which the DPP has responsibility under subsection (1) or (2) —
	(a)	the Public Trustee;
	(b)	the Commissioner of Police;
	(c)	in the case of frozen property — a person who owns the property.
[bookmark: _Toc492811138][bookmark: _Toc519928750][bookmark: _Toc389658113]90.	DPP’s capacity to carry out transactions
		To facilitate the destruction, sale or other disposal of property under this Act, the DPP may enter into a contract, and may execute a transfer or other instrument.
[bookmark: _Toc492811139][bookmark: _Toc519928751][bookmark: _Toc389658114]91.	Applications by owner for control and management
	(1)	An owner of frozen property may apply to the court for an order under subsection (2) in relation to the property.
	(2)	On hearing an application, the court may, if it thinks fit, by order appoint the person —
	(a)	to control and manage the property while the freezing notice or freezing order is in force; or
	(b)	to sell or destroy the property.
[bookmark: _Toc492811140][bookmark: _Toc519928752][bookmark: _Toc389658115]92.	Duties of person responsible for property
		A person who has responsibility for the control or management of property under this Act or under an order under this Act, must take reasonable steps to ensure that the property is appropriately stored or appropriately managed, and that it is appropriately maintained, until one of the following happens in accordance with this Act —
	(a)	the property is returned to the person from whom it was seized or to a person who owns it;
	(b)	another person becomes responsible for the control and management of the property;
	(c)	the property is sold or destroyed; or
	(d)	the property is otherwise disposed of.
[bookmark: _Toc89161417][bookmark: _Toc97007926][bookmark: _Toc102272630][bookmark: _Toc102812162][bookmark: _Toc116709361][bookmark: _Toc116809272][bookmark: _Toc119207109][bookmark: _Toc119209330][bookmark: _Toc121119355][bookmark: _Toc121119552][bookmark: _Toc121124222][bookmark: _Toc124061358][bookmark: _Toc164574644][bookmark: _Toc165714714][bookmark: _Toc165792447][bookmark: _Toc196790028][bookmark: _Toc199815894][bookmark: _Toc215480310][bookmark: _Toc223246825][bookmark: _Toc223319766][bookmark: _Toc224976616][bookmark: _Toc225320440][bookmark: _Toc225903903][bookmark: _Toc241053185][bookmark: _Toc241053383][bookmark: _Toc244077025][bookmark: _Toc244077223][bookmark: _Toc266437636][bookmark: _Toc268268943][bookmark: _Toc389658116]Division 2 — Disposal of deteriorating or undesirable property
[bookmark: _Toc492811141][bookmark: _Toc519928753][bookmark: _Toc389658117]93.	Destruction of property on grounds of public interest
	(1)	A person who has responsibility for the control or management of seized, frozen or confiscated property may apply to the court for an order under subsection (2).
	(2)	On hearing an application, the court may order that the property is to be destroyed if it would not be in the public interest to preserve the property.
[bookmark: _Toc479398691][bookmark: _Toc492811142][bookmark: _Toc519928754][bookmark: _Toc389658118]94.	Sale of deteriorating property
	(1)	A person who has responsibility for the control or management of frozen property may apply to the court for an order under subsection (2).
	(2)	The court may order that the property is to be sold if it is more likely than not that —
	(a)	the property is or will be subject to substantial waste or loss of value if it is retained until it is dealt with under another provision of this Act; or
	(b)	the cost of managing or protecting the property will exceed the value of the property if it is retained until it is dealt with under another provision of this Act.
	(3)	If the Public Trustee has the control or management of frozen property under this Act, the Public Trustee may sell the property in the circumstances referred to in subsection (2), without obtaining an order under that subsection, if —
	(a)	the Public Trustee gives adequate notice of the proposed sale to the owner of the property; and
	(b)	the owner does not file an objection to the sale in the court that made the freezing order.
	(4)	When frozen property is sold under an order under subsection (1), or under subsection (2), the net proceeds of the sale are taken to be frozen property that is subject to the freezing notice or freezing order made in respect of the sold property.
[bookmark: _Toc492811143][bookmark: _Toc519928755][bookmark: _Toc389658119]95.	Valuation and inventory of frozen property
	(1)	A person who has the control or management of frozen property under this Act may do either or both of the following —
	(a)	arrange for the property to be valued by an appropriately qualified valuer;
	(b)	arrange for an inventory to be taken of any fittings, fixtures or moveable goods in or on the property.
[bookmark: _Hlt485450859]	(2)	The person must arrange for a copy of the inventory to be served on each person on whom a copy of the freezing notice or freezing order was served under section 36 or 46.
[bookmark: _Toc89161421][bookmark: _Toc97007930][bookmark: _Toc102272634][bookmark: _Toc102812166][bookmark: _Toc116709365][bookmark: _Toc116809276][bookmark: _Toc119207113][bookmark: _Toc119209334][bookmark: _Toc121119359][bookmark: _Toc121119556][bookmark: _Toc121124226][bookmark: _Toc124061362][bookmark: _Toc164574648][bookmark: _Toc165714718][bookmark: _Toc165792451][bookmark: _Toc196790032][bookmark: _Toc199815898][bookmark: _Toc215480314][bookmark: _Toc223246829][bookmark: _Toc223319770][bookmark: _Toc224976620][bookmark: _Toc225320444][bookmark: _Toc225903907][bookmark: _Toc241053189][bookmark: _Toc241053387][bookmark: _Toc244077029][bookmark: _Toc244077227][bookmark: _Toc266437640][bookmark: _Toc268268947][bookmark: _Toc389658120]Division 3 — Management of property by Public Trustee
[bookmark: _Toc479398707][bookmark: _Toc492811144][bookmark: _Toc519928756][bookmark: _Toc389658121]96.	Public Trustee’s power to appoint a manager
		If the Public Trustee has the control or management of property under this Act, the Public Trustee may appoint a person to perform all or any of the Public Trustee’s functions in relation to the property.
[bookmark: _Toc479398708][bookmark: _Toc492811145][bookmark: _Toc519928757][bookmark: _Toc389658122]97.	Public Trustee’s liability for charges on frozen property
	(1)	If State taxes imposed on frozen or confiscated property fall due while the property is under the control or management of the Public Trustee, the Public Trustee is liable for the taxes only to the extent of any rents and profits received by the Public Trustee in respect of the property.
	(2)	If the property is a business, the Public Trustee is not liable for —
	(a)	any payment in respect of long service leave for which the business or the owner of the business is liable; or
	(b)	any payment in respect of long service leave to which a person employed by the Public Trustee to manage the business, or the legal personal representative of such a person, becomes entitled as a result of managing the business, after the date of the freezing order.
[bookmark: _Toc492811146][bookmark: _Toc519928758][bookmark: _Toc389658123]98.	Managing interstate property
	(1)	The Public Trustee may make an agreement for the management of property frozen under a registered interstate freezing order with an official who is required under the order to take control of the property.
	(2)	The Public Trustee may perform, in accordance with the agreement, the same functions in relation to the property as the official would be able to perform under the order if the property were in the State in which the order was made.
[bookmark: _Toc479398711][bookmark: _Toc492811147][bookmark: _Toc519928759][bookmark: _Toc389658124]99.	Fees payable to Public Trustee
		The Public Trustee is entitled to receive the fees prescribed by or under the Public Trustee Act 1941 for performing its functions under this Act in relation to frozen or confiscated property.
[bookmark: _Toc479398712][bookmark: _Toc492811148][bookmark: _Toc519928760][bookmark: _Toc389658125]100.	Obstructing Public Trustee
		A person must not hinder or obstruct the Public Trustee, or a Deputy Public Trustee, or an officer, servant or agent of the Public Trustee, in exercising the functions of the Public Trustee under this Act.
	Penalty: $100 000 or imprisonment for 5 years, or both.
[bookmark: _Toc89161427][bookmark: _Toc97007936][bookmark: _Toc102272640][bookmark: _Toc102812172][bookmark: _Toc116709371][bookmark: _Toc116809282][bookmark: _Toc119207119][bookmark: _Toc119209340][bookmark: _Toc121119365][bookmark: _Toc121119562][bookmark: _Toc121124232][bookmark: _Toc124061368][bookmark: _Toc164574654][bookmark: _Toc165714724][bookmark: _Toc165792457][bookmark: _Toc196790038][bookmark: _Toc199815904][bookmark: _Toc215480320][bookmark: _Toc223246835][bookmark: _Toc223319776][bookmark: _Toc224976626][bookmark: _Toc225320450][bookmark: _Toc225903913][bookmark: _Toc241053195][bookmark: _Toc241053393][bookmark: _Toc244077035][bookmark: _Toc244077233][bookmark: _Toc266437646][bookmark: _Toc268268953][bookmark: _Toc389658126]Part 8 — Court jurisdiction and evidentiary matters
[bookmark: _Toc479398713][bookmark: _Toc492811149][bookmark: _Toc519928761][bookmark: _Toc389658127]101.	Courts’ jurisdiction
	(1)	The Supreme Court has jurisdiction in any proceedings under this Act.
	(2)	The District Court has jurisdiction in any proceedings under this Act in connection with property if —
	(a)	the property is not registrable real property; and
	(b)	the value of the property is not more than the jurisdictional limit (within the meaning of section 6 of the District Court of Western Australia Act 1969).
	(3)	The Magistrates Court has jurisdiction in proceedings under this Act in connection with property if —
	(a)	the property is not registrable real property; and
	(b)	the value of the property is not more than the jurisdictional limit (within the meaning of section 4 of the Magistrates Court (Civil Proceedings) Act 2004).
	(4)	Despite subsection (3), the Magistrates Court has no jurisdiction in proceedings for an unexplained wealth declaration or an examination order.
	(5)	Despite subsections (3) and (4), if both the applicant and the respondent consent, the Magistrates Court may hear and determine —
	(a)	an objection; or
	(b)	an application for —
	(i)	an unexplained wealth declaration;
	(ii)	a criminal benefits declaration; or
	(iii)	a crime‑used property substitution declaration.
	(6)	A declaration, order, finding or decision of a court under this Act in relation to property is not invalid only because the value of the property exceeds the maximum permitted to be dealt with by the court under this section.
	(7)	Part VI of the District Court of Western Australia Act 1969 applies to proceedings on an application under this Act as if a reference in the first‑mentioned Act to an action were a reference to an application under this Act.
	(8)	Nothing in this section affects the jurisdiction of a court in criminal proceedings under this Act.
	[Section 101 amended by No. 59 of 2004 s. 141; No. 2 of 2008 s. 61(2).]
[bookmark: _Toc492811150][bookmark: _Toc519928762][bookmark: _Toc389658128]102.	Proceedings, general provisions about
	(1)	Proceedings on an application under this Act are taken to be civil proceedings for all purposes.
	(2)	Except in relation to an offence under this Act —
	(a)	a rule of construction that is applicable only in relation to the criminal law does not apply in the interpretation of this Act;
	(b)	the rules of evidence applicable in civil proceedings apply in proceedings under this Act;
	(c)	the rules of evidence applicable only in criminal proceedings do not apply in proceedings under this Act; and
	(d)	a question of fact to be decided by a court in proceedings on an application under this Act is to be decided on the balance of probabilities.
[bookmark: _Toc492811151][bookmark: _Toc519928763][bookmark: _Toc389658129]103.	Attorney General entitled to appear in proceedings
		The Attorney General may appear in any proceedings under this Act in which the State has an interest, whether or not the DPP is also a party to the proceedings.
[bookmark: _Toc492811152][bookmark: _Toc519928764][bookmark: _Toc389658130]104.	Stays of proceedings
		The fact that criminal proceedings under this Act or any other enactment have been instituted or have commenced is not a ground on which the court may stay proceedings under this Act that are not criminal proceedings.
[bookmark: _Toc492811153][bookmark: _Toc519928765][bookmark: _Toc389658131]105.	Opinion evidence
	(1)	For the purposes of making an unexplained wealth declaration or a criminal benefits declaration, the court may receive evidence of the opinion of a person of a kind listed in subsection (2) who is experienced in the investigation of illegal activities involving prohibited plants or prohibited drugs, about the following matters —
	(a)	the amount that was the market value at a particular time of a particular kind of prohibited plant or prohibited drug;
	(b)	the amount, or range of amounts, ordinarily paid at a particular time for doing anything in relation to a particular kind of prohibited plant or prohibited drug.
	(2)	For the purposes of subsection (1), the following persons are listed —
	(a)	a police officer of Western Australia;
	(b)	a member of the Australian Federal Police;
	(c)	an officer of Customs within the meaning of the Customs Act 1901 of the Commonwealth;
	(d)	the DPP.
	(3)	Subsections (1) and (2) have effect despite any other enactment, or any practice, relating to hearsay evidence.
[bookmark: _Toc492811154][bookmark: _Toc519928766][bookmark: _Toc389658132]106.	Grounds for finding property is crime‑used or crime‑derived
		A finding that particular property is crime‑used or crime‑derived, or that there are reasonable grounds for suspecting that it is crime‑used or crime‑derived, and any decision, declaration or order based on such a finding —
	(a)	need not be based on a finding as to the commission of a particular confiscation offence, but may be based on a finding that some confiscation offence or other has been committed;
	(b)	may be made whether or not anyone has been charged with or convicted of the relevant confiscation offence; and
	(c)	may be made whether or not anyone who owns or effectively controls the property has been identified.
[bookmark: _Toc492811155][bookmark: _Toc519928767][bookmark: _Toc389658133]107.	Evidence relating to confiscation offence may be used in confiscation proceedings
		In any proceedings under this Act in relation to property, if a person has been convicted of the relevant confiscation offence, the court may have regard to any or all of the following —
	(a)	a transcript of the evidence given in any proceedings for the offence;
	(b)	the sentencing transcript;
	(c)	any statement, deposition, exhibit or other material before a court in any proceedings for the offence;
	(d)	a copy of any statement that was served on the person, or that would have been served on the person if the person had not absconded.
[bookmark: _Toc492811156][bookmark: _Toc519928768][bookmark: _Toc389658134]108.	Transcripts of proceedings on examination orders
		For the purposes of section 61(7), the transcript of an examination of a person under an examination order is admissible in any proceedings under this Act or under any other law in force in Western Australia as evidence of a statement or disclosure made by the person in the course of complying with the examination order.
[bookmark: _Toc479398718][bookmark: _Toc492811157][bookmark: _Toc519928769][bookmark: _Toc389658135]109.	Hearsay evidence
		A decision under this Act, except under Part 6, about the existence of grounds for doing or suspecting anything may be based on hearsay evidence or hearsay information.
[bookmark: _Toc479398721][bookmark: _Toc492811158][bookmark: _Toc519928770][bookmark: _Toc389658136]110.	Evidence of compliance with production orders
		When a person produces a document, or makes a document available, under a production order, the production or making available of the document, or any information, document or anything else acquired as a direct or indirect consequence of complying with the order, is not admissible against the person in evidence in any criminal proceedings except proceedings for an offence under section 65.
[bookmark: _Toc479398722][bookmark: _Toc492811159][bookmark: _Toc519928771][bookmark: _Toc389658137]111.	Certificates under Misuse of Drugs Act 1981
		In any proceedings under this Act, a certificate referred to in section 38(2) of the Misuse of Drugs Act 1981 is sufficient evidence of the facts stated in the certificate.
[bookmark: _Toc492811160][bookmark: _Toc519928772][bookmark: _Toc389658138]112.	Enforcing compliance with Act or court order
	(1)	If a person fails to take any action necessary to comply with or give effect to this Act or an order under this Act —
	(a)	at the direction of the Supreme Court or a judge, the Registrar of the Supreme Court may take the necessary action; and
	(b)	the action of the Registrar has effect for all purposes as if it had been done by the person.
	(2)	The person is liable to pay any costs incurred as a result of taking the action.
[bookmark: _Toc89161440][bookmark: _Toc97007949][bookmark: _Toc102272653][bookmark: _Toc102812185][bookmark: _Toc116709384][bookmark: _Toc116809295][bookmark: _Toc119207132][bookmark: _Toc119209353][bookmark: _Toc121119378][bookmark: _Toc121119575][bookmark: _Toc121124245][bookmark: _Toc124061381][bookmark: _Toc164574667][bookmark: _Toc165714737][bookmark: _Toc165792470][bookmark: _Toc196790051][bookmark: _Toc199815917][bookmark: _Toc215480333][bookmark: _Toc223246848][bookmark: _Toc223319789][bookmark: _Toc224976639][bookmark: _Toc225320463][bookmark: _Toc225903926][bookmark: _Toc241053208][bookmark: _Toc241053406][bookmark: _Toc244077048][bookmark: _Toc244077246][bookmark: _Toc266437659][bookmark: _Toc268268966][bookmark: _Toc389658139]Part 9 — Interests in registrable property
[bookmark: _Toc492811161][bookmark: _Toc519928773][bookmark: _Toc389658140]113.	Registration of interests in registrable real property
	(1)	When a memorial is lodged under this Act with the Registrar of Titles, the Registrar is to register the memorial.
	(2)	When a memorial of the confiscation of registrable real property is lodged under section 31(1) then, in addition to registering the memorial, the Registrar of Titles is to —
	(a)	register the State of Western Australia as the proprietor of the property; and
	(b)	endorse the certificate of title of the property to the effect that, when the memorial was registered, the property ceased to be subject to or affected by any interests recorded on the certificate of title, including caveats, mortgages, charges, obligations and estates (except rights‑of‑way, easements and restrictive covenants) to which it was subject immediately before the registration of the memorial, or by which it was affected immediately before the registration of the memorial.
	(3)	The Registrar of Titles may dispense with the production of any duplicate certificate of title or any duplicate instrument for the purposes of entering on the duplicate certificate or duplicate instrument any memorandum that would, but for this subsection, be required to be entered under the Transfer of Land Act 1893 as a result of registering a memorial under this Act or of doing anything else required or permitted by this Act.
	(4)	If, under subsection (3), the Registrar of Titles dispenses with the production of a duplicate certificate of title or duplicate instrument —
	(a)	the Registrar must endorse the certificate of title to the effect that the memorandum concerned has not been entered on the duplicate certificate of title or the duplicate instrument; and
	(b)	any subsequent dealing in the property has effect as if the memorandum had been entered on the duplicate certificate of title or the duplicate instrument.
	(5)	If, under subsection (3), the Registrar of Titles dispenses with the production of a duplicate certificate of title, then, on the application of the registered proprietor, the Registrar may cancel the certificate of title for which the duplicate was issued, and create and register a new certificate of title for the property.
	(6)	The Registrar of Titles is not required to obtain the consent or direction of the Commissioner of Titles to perform a function conferred on the Registrar under this Act.
	(7)	To the extent that a provision of this Act relating to registrable real property is inconsistent with the Transfer of Land Act 1893, the provision of this Act prevails, but this Act does not otherwise affect the operation of the Transfer of Land Act 1893 in relation to registrable real property dealt with under this Act.
	(8)	Nothing in this Act prevents a person from lodging with the Registrar of Titles —
	(a)	a caveat relating to frozen registrable real property;
	(b)	an instrument relating to a dealing or purported dealing in registrable real property that is frozen at the time that the instrument is lodged; or
	(c)	an instrument relating to a dealing or purported dealing in registrable real property that was frozen at the time that the dealing or purported dealing was carried out.
	(9)	Nothing in this Act prevents the Registrar of Titles from —
	(a)	giving notice to a person that a caveat has been lodged in relation to frozen registrable real property;
	(b)	accepting an instrument relating to a dealing or purported dealing in registrable real property that is frozen at the time that the instrument is lodged; or
	(c)	accepting a memorial of a dealing or purported dealing in registrable real property that was frozen at the time that the dealing or purported dealing was carried out.
	(10)	However, despite any other law in force in Western Australia, if an instrument (other than a memorial lodged under this Act) is lodged or registered in relation to frozen registrable real property —
	(a)	the instrument and its lodgement or registration have no effect, at law, in equity or otherwise, while the freezing notice or freezing order is in force; and
	(b)	if the freezing notice or freezing order ceases to be in force, and the property is not confiscated, then the memorial, and its lodgement or registration (if any), have effect as if the property had not been frozen at the time that the instrument was lodged or registered, or at the time that the dealing or purported dealing to which the instrument relates was carried out.
[bookmark: _Toc492811162][bookmark: _Toc519928774][bookmark: _Toc389658141]114.	Registration of interests in other property
		If a registrar of property registered under any enactment except the Transfer of Land Act 1893 is notified under this Act that a freezing notice or freezing order for the property has been issued or made, or has ceased to be in force, or that the property has been confiscated, the registrar is to note the relevant particulars in the register.
[bookmark: _Toc492811163][bookmark: _Toc519928775][bookmark: _Toc389658142]115.	Imputation of knowledge that property is frozen
	(1)	If a memorial of the issue of a freezing notice or the making of a freezing order for registrable real property has been registered under section 113(1), any person who deals with the property while the freezing notice or freezing order is in force is taken to have notice, for all purposes, that the freezing notice or freezing order is in force.
	(2)	If particulars of a freezing notice or freezing order for any property (except registrable real property) have been noted in the register under section 114, any person who deals with the property while the freezing notice or freezing order is in force is taken to have notice, for all purposes, that it is in force.
[bookmark: _Toc492811164][bookmark: _Toc519928776][bookmark: _Toc389658143]116.	Form of documents lodged with the Registrar of Titles
	(1)	The Registrar of Titles may approve the form of memorials or any other instruments lodged with the Registrar under or for the purposes of this Act.
	(2)	A memorial or other instrument lodged with the Registrar under or for the purposes of this Act must be in a form approved under subsection (1).
[bookmark: _Toc89161445][bookmark: _Toc97007954][bookmark: _Toc102272658][bookmark: _Toc102812190][bookmark: _Toc116709389][bookmark: _Toc116809300][bookmark: _Toc119207137][bookmark: _Toc119209358][bookmark: _Toc121119383][bookmark: _Toc121119580][bookmark: _Toc121124250][bookmark: _Toc124061386][bookmark: _Toc164574672][bookmark: _Toc165714742][bookmark: _Toc165792475][bookmark: _Toc196790056][bookmark: _Toc199815922][bookmark: _Toc215480338][bookmark: _Toc223246853][bookmark: _Toc223319794][bookmark: _Toc224976644][bookmark: _Toc225320468][bookmark: _Toc225903931][bookmark: _Toc241053213][bookmark: _Toc241053411][bookmark: _Toc244077053][bookmark: _Toc244077251][bookmark: _Toc266437664][bookmark: _Toc268268971][bookmark: _Toc389658144]Part 10 — Mutual recognition of freezing orders and confiscation of property
[bookmark: _Toc89161446][bookmark: _Toc97007955][bookmark: _Toc102272659][bookmark: _Toc102812191][bookmark: _Toc116709390][bookmark: _Toc116809301][bookmark: _Toc119207138][bookmark: _Toc119209359][bookmark: _Toc121119384][bookmark: _Toc121119581][bookmark: _Toc121124251][bookmark: _Toc124061387][bookmark: _Toc164574673][bookmark: _Toc165714743][bookmark: _Toc165792476][bookmark: _Toc196790057][bookmark: _Toc199815923][bookmark: _Toc215480339][bookmark: _Toc223246854][bookmark: _Toc223319795][bookmark: _Toc224976645][bookmark: _Toc225320469][bookmark: _Toc225903932][bookmark: _Toc241053214][bookmark: _Toc241053412][bookmark: _Toc244077054][bookmark: _Toc244077252][bookmark: _Toc266437665][bookmark: _Toc268268972][bookmark: _Toc389658145]Division 1 — Registration of WA orders in other jurisdictions
[bookmark: _Toc492811165][bookmark: _Toc519928777][bookmark: _Toc389658146]117.	Interstate registration of freezing notices and orders
	(1)	For the purpose of enabling a freezing notice or freezing order to be registered under a corresponding law of another State or a Territory, the notice or order may be expressed to apply to property in the State or Territory.
	(2)	The notice or order does not apply to property in another State or a Territory except to the extent that —
	(a)	a corresponding law of the State or Territory provides that the notice or order has effect in the State or Territory when it is registered under that law; or
	(b)	if the property is moveable — when the order took effect, the property was not located in a State or Territory in which a corresponding law is in force.
[bookmark: _Toc89161448][bookmark: _Toc97007957][bookmark: _Toc102272661][bookmark: _Toc102812193][bookmark: _Toc116709392][bookmark: _Toc116809303][bookmark: _Toc119207140][bookmark: _Toc119209361][bookmark: _Toc121119386][bookmark: _Toc121119583][bookmark: _Toc121124253][bookmark: _Toc124061389][bookmark: _Toc164574675][bookmark: _Toc165714745][bookmark: _Toc165792478][bookmark: _Toc196790059][bookmark: _Toc199815925][bookmark: _Toc215480341][bookmark: _Toc223246856][bookmark: _Toc223319797][bookmark: _Toc224976647][bookmark: _Toc225320471][bookmark: _Toc225903934][bookmark: _Toc241053216][bookmark: _Toc241053414][bookmark: _Toc244077056][bookmark: _Toc244077254][bookmark: _Toc266437667][bookmark: _Toc268268974][bookmark: _Toc389658147]Division 2 — Recognition of orders of other jurisdictions
[bookmark: _Toc479398697][bookmark: _Toc492811166][bookmark: _Toc519928778][bookmark: _Toc389658148]118.	Registration of interstate orders
	(1)	If an interstate freezing order, or an interstate confiscation declaration, expressly applies to property that is in this State, the order may be registered under this Act.
	(2)	An order is registered under this Act when a copy of the order, sealed by the court that made the order, is registered in accordance with the rules of the Supreme Court.
	(3)	Any amendments made to an interstate freezing order or an interstate confiscation declaration may be registered in the same way, whether the amendments were made before or after the registration of the original declaration, but the amendments are of no effect until they are registered.
	(4)	An application for registration may be made by the applicant for the interstate order or declaration or amendments, by the DPP, or by any person affected by the order or amendments.
[bookmark: _Toc479398698][bookmark: _Toc492811167][bookmark: _Toc519928779][bookmark: _Toc389658149]119.	Effect of registration of interstate freezing orders
	(1)	A registered interstate freezing order may be enforced in this State as if the order had been made under section 43.
	(2)	This Act (except sections 41 and 46) applies to a registered interstate freezing order as if the order had been made under section 43.
[bookmark: _Toc492811168][bookmark: _Toc519928780][bookmark: _Toc389658150]120.	Effect of registration of interstate confiscation declarations
	(1)	A registered interstate confiscation declaration may be enforced in this State as if the property to which it relates had been confiscated under section 6, 7 or 8.
	(2)	A registered interstate confiscation declaration does not operate so as to vest property in any person or entity except this State.
	(3)	A registered interstate confiscation declaration does not operate so as to vest property in this State if the order has already operated to vest the property in the Commonwealth, a Territory or another State, or in some other person or entity.
[bookmark: _Toc479398700][bookmark: _Toc492811169][bookmark: _Toc519928781][bookmark: _Toc389658151]121.	Duration of registration of interstate orders
		A registered interstate freezing order or registered interstate confiscation declaration is enforceable in this State under this Act until its registration is cancelled under section 122, even if the order has already ceased to be in force under the law of the Commonwealth, or of the State or Territory, under which the order was made.
[bookmark: _Toc479398701][bookmark: _Toc492811170][bookmark: _Toc519928782][bookmark: _Toc389658152]122.	Cancellation of registration of interstate orders
	(1)	The Supreme Court may cancel the registration of an interstate freezing order or interstate confiscation declaration if —
	(a)	registration was improperly obtained; or
	(b)	the order ceases to be in force under the law of the Commonwealth, or of the State or Territory, under which the order was made.
	(2)	An application for the cancellation of the registration may be made by the person who applied for its registration, by the DPP, or by a person affected by the order.
[bookmark: _Toc89161454][bookmark: _Toc97007963][bookmark: _Toc102272667][bookmark: _Toc102812199][bookmark: _Toc116709398][bookmark: _Toc116809309][bookmark: _Toc119207146][bookmark: _Toc119209367][bookmark: _Toc121119392][bookmark: _Toc121119589][bookmark: _Toc121124259][bookmark: _Toc124061395][bookmark: _Toc164574681][bookmark: _Toc165714751][bookmark: _Toc165792484][bookmark: _Toc196790065][bookmark: _Toc199815931][bookmark: _Toc215480347][bookmark: _Toc223246862][bookmark: _Toc223319803][bookmark: _Toc224976653][bookmark: _Toc225320477][bookmark: _Toc225903940][bookmark: _Toc241053222][bookmark: _Toc241053420][bookmark: _Toc244077062][bookmark: _Toc244077260][bookmark: _Toc266437673][bookmark: _Toc268268980][bookmark: _Toc389658153]Division 3 — Charges on interstate property
[bookmark: _Toc479398702][bookmark: _Toc492811171][bookmark: _Toc519928783][bookmark: _Toc389658154]123.	Creation of charge
	(1)	A charge is created on property that is frozen under a registered interstate freezing order if —
	(a)	the order was made in connection with a confiscation offence committed interstate by the owner of the property;
	(b)	an interstate criminal benefits declaration is made against the person in connection with the confiscation offence; and
	(c)	the interstate criminal benefits declaration is registered in a court of this State under the Service and Execution of Process Act 1992 of the Commonwealth.
	(2)	The charge is created as soon as both the interstate freezing order and the interstate criminal benefits declaration are registered in a court of this State.
	(3)	The charge is created to the extent necessary to secure the payment of the amount due under the interstate criminal benefits declaration.
[bookmark: _Toc479398703][bookmark: _Toc492811172][bookmark: _Toc519928784][bookmark: _Toc389658155]124.	Cessation of charge
	(1)	A charge created on property under section 123(1) ceases to have effect as soon as any one of the following happens —
	(a)	the interstate criminal benefits declaration that gave rise to the charge ceases to have effect;
	(b)	the declaration is set aside by a court;
	(c)	the amount due under or as a result of the declaration is paid;
	(d)	the owner of the property becomes, according to the Interpretation Act 1984 section 13D, a bankrupt;
	(e)	the property is sold to a purchaser in good faith for value who, at the time of purchase, had no notice of the charge;
	(f)	the property is sold or otherwise disposed of in accordance with subsection (2).
	(2)	For the purposes of subsection (1)(f), property may be sold or otherwise disposed of —
	(a)	under an order made by a court under the corresponding law of the Commonwealth, or of the State or Territory, under which the interstate criminal benefits declaration was made;
	(b)	by the owner of the property with the consent of the court that made the interstate criminal benefits declaration; or
	(c)	where an order of a court directs a person to take control of the property — by the owner of the property with the consent of the person.
	[Section 124 amended by No. 18 of 2009 s. 27.]
[bookmark: _Toc479398704][bookmark: _Toc492811173][bookmark: _Toc519928785][bookmark: _Toc389658156]125.	Priority of charge
		A charge created on property under section 123(1) —
	(a)	is subject to every encumbrance on the property that came into existence before the charge and that would, apart from this subsection, have priority over the charge;
	(b)	has priority over all other encumbrances; and
	(c)	subject to section 124, is not affected by any change of ownership of the property.
[bookmark: _Toc479398705][bookmark: _Toc492811174][bookmark: _Toc519928786][bookmark: _Toc389658157]126.	Registration of charge on land
	(1)	If a charge is created on land under section 123, the DPP or the Public Trustee may lodge a memorial of a charge on an interest in land under the Transfer of Land Act 1893 or the Registration of Deeds Act 1856 and the memorial may be registered in accordance with the respective Act.
	(2)	Anyone who purchases or otherwise acquires an interest in the property after the memorial is lodged is taken to have notice of the charge, for the purposes of section 124(1)(e), at the time of the purchase or acquisition.
	(3)	If the charge ceases to have effect, the DPP or the Public Trustee may withdraw the memorial in accordance with the Act under which it was registered, and the registration may be cancelled in accordance with that Act.
[bookmark: _Toc479398706][bookmark: _Toc492811175][bookmark: _Toc519928787][bookmark: _Toc389658158]127.	Registration of charge on property other than land
	(1)	The DPP or the Public Trustee may lodge a memorial of a charge on property of a kind other than land under any enactment that provides for the registration of interests in property of that kind, and the memorial may be registered in accordance with the enactment.
	(2)	Anyone who purchases or otherwise acquires an interest in the property after the memorial is lodged is taken to have notice of the charge, for the purposes of section 124(1)(e), at the time of the purchase or acquisition.
	(3)	If the charge ceases to have effect, the DPP or the Public Trustee may withdraw the memorial in accordance with the enactment, and the registration of the memorial may be cancelled in accordance with the enactment.
[bookmark: _Toc89161460][bookmark: _Toc97007969][bookmark: _Toc102272673][bookmark: _Toc102812205][bookmark: _Toc116709404][bookmark: _Toc116809315][bookmark: _Toc119207152][bookmark: _Toc119209373][bookmark: _Toc121119398][bookmark: _Toc121119595][bookmark: _Toc121124265][bookmark: _Toc124061401][bookmark: _Toc164574687][bookmark: _Toc165714757][bookmark: _Toc165792490][bookmark: _Toc196790071][bookmark: _Toc199815937][bookmark: _Toc215480353][bookmark: _Toc223246868][bookmark: _Toc223319809][bookmark: _Toc224976659][bookmark: _Toc225320483][bookmark: _Toc225903946][bookmark: _Toc241053228][bookmark: _Toc241053426][bookmark: _Toc244077068][bookmark: _Toc244077266][bookmark: _Toc266437679][bookmark: _Toc268268986][bookmark: _Toc389658159]Part 11 — Miscellaneous
[bookmark: _Toc492811176][bookmark: _Toc519928788][bookmark: _Toc389658160]128.	Act binds States, Territories and Commonwealth
	(1)	This Act binds this State, the Commonwealth, each other State, the Australian Capital Territory and the Northern Territory, to the extent that the legislative power of Parliament permits.
	(2)	Nothing in this Act renders this State, the Commonwealth, another State or a Territory liable to prosecution for an offence.
[bookmark: _Toc492811177][bookmark: _Toc519928789][bookmark: _Toc389658161]129.	Property protected from seizure and confiscation
	(1)	Property of any of the following kinds is protected from confiscation if it is not crime‑used property —
	(a)	family photographs;
	(b)	family portraits;
	(c)	necessary clothing.
	(2)	Property of any of the following kinds is protected from confiscation if it is not crime‑used property or crime‑derived property —
	(a)	ordinary tools of trade;
	(b)	professional instruments;
	(c)	reference books.
	(3)	However, ordinary tools of trade, professional instruments and reference books that are owned or effectively controlled by the same person are protected from confiscation only to the extent that the combined value of the tools, instruments and books does not exceed the amount prescribed for the purposes of section 75(1)(c) of the Fines, Penalties and Infringement Notices Enforcement Act 1994.
	(4)	Property that is protected from confiscation —
[bookmark: _Hlt482419919]	(a)	is not confiscated under section 6, 7 or 8;
	(b)	is not to be frozen;
	(c)	is not to be taken, under a warrant of execution or otherwise, for the purpose of satisfying a person’s liability under section 14, 20 or 24; and
	(d)	is not to be seized under this Act or under a warrant under this Act.
[bookmark: _Toc479398725][bookmark: _Toc492811178][bookmark: _Toc519928790][bookmark: _Toc389658162]130.	Confiscation Proceeds Account
	(1)	An agency special purpose account called the Confiscation Proceeds Account is established under section 16 of the Financial Management Act 2006.
	(2)	The provisions of the Financial Management Act 2006 and the Auditor General Act 2006 regulating the financial administration, audit and reporting of departments apply to the Confiscation Proceeds Account.
	(3)	For the purposes of section 52 of the Financial Management Act 2006, the administration of the Confiscation Proceeds Account is to be regarded as a service of the department principally assisting the Minister in the administration of this Act.
	[Section 130 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc492811179][bookmark: _Toc519928791][bookmark: _Toc389658163]131.	Payments into and out of the Confiscation Proceeds Account
	(1)	The following are to be paid into the Confiscation Proceeds Account —
	(a)	money that, under this Act, is paid to the State, recovered by the State or confiscated;
	(b)	proceeds of the disposal of other confiscated property;
	(c)	money paid to the State under the Proceeds of Crime Act 1987 of the Commonwealth from the Confiscated Assets Reserve established under that Act or any other fund established for a similar purpose under a law of the Commonwealth;
	(d)	money that the Road Traffic Act 1974 section 80J(7)(j)(ii) requires to be paid to the credit of the account.
	(2)	Money may be paid out of the Confiscation Proceeds Account at the direction of the Attorney General, as reimbursement or otherwise —
	(a)	for a purpose associated with the administration of this Act;
	(b)	for the development and administration of programmes or activities designed to prevent or reduce drug‑related criminal activity and the abuse of prohibited drugs;
	(c)	to provide support services and other assistance to victims of crime;
	(d)	to carry out operations authorised by the Commissioner of Police for the purpose of identifying or locating persons involved in the commission of a confiscation offence;
	(e)	to carry out operations authorised by the Commissioner of Police for the purpose of identifying or locating confiscable property;
	(f)	to cover any costs of storing, seizing or managing frozen or confiscated property that are incurred by the Police Force, the DPP or a person appointed under this Act to manage the property; and
	(g)	for any other purposes in aid of law enforcement.
	[Section 131 amended by No. 4 of 2007 s. 26.]
[bookmark: _Toc449157552][bookmark: _Toc492811180][bookmark: _Toc519928792][bookmark: _Toc389658164]132.	Obstructing police officers
	(1)	A person commits an offence if the person wilfully delays or obstructs a police officer in the performance of the functions of a police officer under this Act, or a person assisting a police officer in the performance of those functions.
	Penalty: $100 000 or imprisonment for 5 years, or both.
	(2)	A person commits an offence if the person wilfully does not produce any property to, or wilfully conceals or attempts to conceal any property from, a police officer in the performance of the police officer’s functions under this Act, or a person assisting a police officer in the performance of those functions.
	Penalty: $100 000 or imprisonment for 5 years, or both.
[bookmark: _Toc492811181][bookmark: _Toc519928793][bookmark: _Toc389658165]133.	Later applications, notices, orders or findings
		The fact that a freezing notice has been issued for property or that an application, order or finding has been made under this Act in relation to any property, person or confiscation offence does not prevent another freezing notice from being issued for the property, or prevent another application, order or finding, or a different application, order or finding, from being made under this Act in relation to the property, the person or the offence.
[bookmark: _Toc492811182][bookmark: _Toc519928794][bookmark: _Toc389658166]134.	DPP’s power to delegate
	(1)	The DPP may delegate the performance of any of the functions of the DPP under this Act, except this power of delegation, to an officer referred to in section 30 of the Director of Public Prosecutions Act 1991.
	(2)	A delegation —
	(a)	must be made by written instrument;
	(b)	is made on behalf of and subject to the direction and control of the DPP; and
	(c)	may be made generally or as otherwise provided by the instrument.
[bookmark: _Toc492811183][bookmark: _Toc519928795][bookmark: _Toc389658167]135.	Orders relating to sham transactions
	(1)	The DPP may apply to the court for an order under subsection (2).
	(2)	On hearing an application, if the court is satisfied that a person is carrying out, or has carried out, a sham transaction, the court may, to defeat the purpose of the transaction, by order —
	(a)	declare that the transaction is void in whole or in part; or
	(b)	vary the operation of the transaction in whole or in part.
	(3)	The court may make any ancillary orders that are just in the circumstances for or with respect to any consequential or related matter, including orders relating to —
	(a)	dealing with property;
	(b)	the disposition of any proceeds from the sale of property;
	(c)	making payments of money; and
	(d)	creating a charge on property in favour of any person and the enforcement of the charge.
	(4)	The court may rescind or vary an order made under this section.
[bookmark: _Toc479398726][bookmark: _Toc492811184][bookmark: _Toc519928796][bookmark: _Toc389658168]136.	Proceedings against body corporate
	(1)	If a body corporate commits an offence under this Act and it is proved that the offence occurred with the consent or connivance of an officer of the body corporate, or a person purporting to act as an officer of the body corporate, that person, as well as the body corporate, commits the offence.
	(2)	If the affairs of a body corporate are managed by its members, subsection (1) applies in relation to the acts and defaults of a member in connection with the member’s functions of management as if the member were a director of the body corporate.
	(3)	If, in proceedings under this Act, it is necessary to establish the state of mind of a body corporate in relation to particular conduct, it is sufficient to show that —
	(a)	the conduct was engaged in by an officer of the body corporate within the scope of his or her actual or apparent authority; and
	(b)	the officer had that state of mind.
	(4)	If an officer of a body corporate engages in conduct on behalf of the body corporate within the scope of his or her actual authority then, for the purposes of proceedings under this Act, the body corporate is taken also to have engaged in the conduct unless the body corporate establishes that it took reasonable precautions and exercised due diligence to avoid the conduct.
[bookmark: _Toc492811185][bookmark: _Toc519928797][bookmark: _Toc389658169]137.	Liability for carrying out functions under this Act
		A person on whom this Act confers a function is not personally liable in civil proceedings, and the State is not liable, for anything done or default made by the person in good faith for the purpose of carrying this Act into effect.
[bookmark: _Toc492811186][bookmark: _Toc519928798][bookmark: _Toc389658170]138.	Effect of owner’s death
	(1)	A reference in this Act to property of a person who is dead is to be read as a reference to property owned or effectively controlled by the person immediately before his or her death, or given away by the person at any time before his or her death.
	(2)	An order may be applied for and made under this Act —
	(a)	in respect of property that is or was owned or effectively controlled or given away by a person even if the person is dead; and
	(b)	on the basis of the activities of a person who is dead.
	(3)	If a person who owns frozen property dies, this Act continues to apply to the property in all respects as if the person had not died, regardless of whether the administrator of the person’s estate or any other person in whom the property vests as a result of the death is an innocent party in relation to the property.
	(4)	Without limiting the remainder of this section, if a person who is a joint tenant of frozen property dies —
	(a)	the person’s death does not operate to vest the property in the surviving joint tenant or tenants; and
	(b)	the freezing notice or freezing order continues to apply to the property as if the person had not died.
[bookmark: _Toc492811187][bookmark: _Toc519928799][bookmark: _Toc389658171]139.	Legal professional privilege withdrawn
	(1)	A person is not entitled to contravene an order or requirement under this Act in relation to any information or any property‑tracking document or other document, on the basis that the information, property‑tracking document or other document is subject to legal professional privilege, or contains or is likely to contain information that would, apart from this subsection, be subject to legal professional privilege.
	(2)	A warrant under section 74 may be issued and executed in relation to a property‑tracking document whether or not the document would, apart from this subsection, be subject to legal professional privilege, or contains or is likely to contain information that would, apart from this subsection, be subject to legal professional privilege.
	(3)	Any information or property‑tracking document or other document produced or obtained under or for the purposes of this Act, or any information in a property‑tracking document or other document produced or obtained under or for the purposes of this Act is not inadmissible in any proceedings under this Act only because the information, property‑tracking document or other document would, apart from this subsection, be subject to legal professional privilege.
[bookmark: _Toc479398729][bookmark: _Toc492811188][bookmark: _Toc519928800][bookmark: _Toc389658172]140.	Regulations
	(1)	The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed, or are necessary or convenient to be prescribed, for giving effect to this Act.
	(2)	Without limiting subsection (1), the regulations may —
	(a)	provide for carrying out the destruction of property under an order under section 93;
	(b)	provide for carrying out the sale of deteriorating property under an order under section 94;
	(c)	provide for obtaining possession of confiscated property;
	(d)	provide for the storage and management of confiscated property;
	(e)	provide for the disposal of confiscated property that has vested in the State; and
	(f)	authorise persons or persons in a class of persons to carry out any or all of the functions of a police officer under this Act.
[bookmark: _Toc89161474][bookmark: _Toc97007983][bookmark: _Toc102272687][bookmark: _Toc102812219][bookmark: _Toc116709418][bookmark: _Toc116809329][bookmark: _Toc119207166][bookmark: _Toc119209387][bookmark: _Toc121119412][bookmark: _Toc121119609][bookmark: _Toc121124279][bookmark: _Toc124061415][bookmark: _Toc164574701][bookmark: _Toc165714771][bookmark: _Toc165792504][bookmark: _Toc196790085][bookmark: _Toc199815951][bookmark: _Toc215480367][bookmark: _Toc223246882][bookmark: _Toc223319823][bookmark: _Toc224976673][bookmark: _Toc225320497][bookmark: _Toc225903960][bookmark: _Toc241053242][bookmark: _Toc241053440][bookmark: _Toc244077082][bookmark: _Toc244077280][bookmark: _Toc266437693][bookmark: _Toc268269000][bookmark: _Toc389658173]Part 12 — Interpretation
[bookmark: _Toc492811189][bookmark: _Toc519928801][bookmark: _Toc389658174]141.	Term used: confiscation offence
	(1)	In this Act, confiscation offence means —
	(a)	an offence against a law in force anywhere in Australia that is punishable by imprisonment for 2 years or more; or
	(b)	any other offence that is prescribed for the purposes of this definition.
	(2)	An offence of a kind referred to in subsection (1)(a) is a confiscation offence even if a charge against a person for the offence is dealt with by a court whose jurisdiction is limited to the imposition of sentences of imprisonment of less than 2 years.
[bookmark: _Toc389658175][bookmark: _Toc492811190][bookmark: _Toc519928802]142.	Term used: confiscable 
		Property is confiscable for the purposes of this Act if the property is —
	(a)	owned or effectively controlled, or has at any time been given away, by a person who has unexplained wealth;
	(b)	owned or effectively controlled, or has at any time been given away, by a person who has acquired a criminal benefit;
	(c)	crime‑used property;
	(d)	crime‑derived property; or
	(e)	owned or effectively controlled, or has at any time been given away, by a declared drug trafficker.
[bookmark: _Toc492811191][bookmark: _Toc519928803][bookmark: _Toc389658176]143.	Term used: wealth
	(1)	The following property, services, advantages and benefits together constitute a person’s wealth —
	(a)	all property that the person owns, whether the property was acquired before or after the commencement of this Act;
	(b)	all property that the person effectively controls, whether the person acquired effective control of the property before or after the commencement of this Act;
	(c)	all property that the person has given away at any time, whether before or after the commencement of this Act;
	(d)	all other property acquired by the person at any time, whether before or after the commencement of this Act, including consumer goods and consumer durables that have been consumed or discarded;
	(e)	all services, advantages and benefits that the person has acquired at any time, whether before or after the commencement of this Act; and
	(f)	all property, services, advantages and benefits acquired, at the request or direction of the person, by another person at any time, whether before or after the commencement of this Act, including consumer goods and consumer durables that have been consumed or discarded.
	(2)	Without limiting subsection (1), a reference in that subsection to property, services, advantages or benefits acquired by a person or by another person at the request or direction of the first‑mentioned person is to be read as including a reference to any thing of monetary value acquired, in Australia or elsewhere, from the commercial exploitation of any product, or of any broadcast, telecast or other publication, where the commercial value of the product, broadcast, telecast or other publication depends on or is derived from the first‑mentioned person’s involvement in the commission of a confiscation offence, whether or not the thing was lawfully acquired and whether or not the first‑mentioned person has been charged with or convicted of the offence.
[bookmark: _Toc479398733][bookmark: _Toc492811192][bookmark: _Toc519928804][bookmark: _Toc389658177]144.	Term used: unexplained wealth
	(1)	For the purposes of this Act, a person has unexplained wealth if the value of the person’s wealth under subsection (2) is greater than the value of the person’s lawfully acquired wealth under subsection (3).
	(2)	The value of the person’s wealth is the amount equal to the sum of the values of all the items of property, and all the services, advantages and benefits, that together constitute the person’s wealth.
	(3)	The value of the person’s lawfully acquired wealth is the amount equal to the sum of the values of each item of property, and each service, advantage and benefit, that both is a constituent of the person’s wealth and was lawfully acquired.
[bookmark: _Toc492811193][bookmark: _Toc519928805][bookmark: _Toc389658178]145.	Term used: criminal benefit
	(1)	For the purposes of this Act, a person has acquired a criminal benefit if —
	(a)	any property, service, advantage or benefit that is a constituent of the person’s wealth was directly or indirectly acquired as a result of the person’s involvement in the commission of a confiscation offence, whether or not the property, service, advantage or benefit was lawfully acquired; or
	(b)	the person has been involved in the commission of a confiscation offence, and any property, service, advantage or benefit that is a constituent of the person’s wealth was not lawfully acquired, whether or not the property, service, advantage or benefit was acquired as a result of the person’s involvement in the commission of the offence.
	(2)	Without limiting subsection (1), the person has acquired a criminal benefit —
	(a)	whether the property, service, advantage or benefit was acquired before, during or after the confiscation offence was or is likely to have been committed;
	(b)	whether or not the property, service, advantage or benefit was acquired before or after the commencement of this Act; and
	(c)	whether or not the confiscation offence was committed before or after the commencement of this Act.
[bookmark: _Toc479398736][bookmark: _Toc492811194][bookmark: _Toc519928806][bookmark: _Toc389658179]146.	Term used: crime‑used
	(1)	For the purposes of this Act, property is crime‑used if —
	(a)	the property is or was used, or intended for use, directly or indirectly, in or in connection with the commission of a confiscation offence, or in or in connection with facilitating the commission of a confiscation offence;
	(b)	the property is or was used for storing property that was acquired unlawfully in the course of the commission of a confiscation offence; or
	(c)	any act or omission was done, omitted to be done or facilitated in or on the property in connection with the commission of a confiscation offence.
	(2)	Without limiting subsection (1), property described in that subsection is crime‑used whether or not —
	(a)	the property is also used, or intended or able to be used, for another purpose;
	(b)	anyone who used or intended to use the property as mentioned in subsection (1) has been identified;
	(c)	anyone who did or omitted to do anything that constitutes all or part of the relevant confiscation offence has been identified; or
	(d)	anybody has been charged with or convicted of the relevant confiscation offence.
	(3)	Without limiting subsection (1) or (2), any property in or on which an offence under Chapter XXII or XXXI of The Criminal Code is committed is crime‑used property.
[bookmark: _Toc492811195][bookmark: _Toc519928807][bookmark: _Toc389658180]147.	Term used: criminal use
		For the purposes of this Act, a person makes criminal use of property if the person, alone or with anyone else (who need not be identified) uses or intends to use the property in a way that brings the property within the definition of crime‑used property.
[bookmark: _Toc479398735][bookmark: _Toc492811196][bookmark: _Toc519928808][bookmark: _Toc389658181]148.	Term used: crime‑derived
	(1)	Property that is wholly or partly derived or realised, directly or indirectly, from the commission of a confiscation offence is crime‑derived, whether or not —
	(a)	anyone has been charged with or convicted of the offence;
	(b)	anyone who directly or indirectly derived or realised the property from the commission of the offence has been identified; or
	(c)	anyone who directly or indirectly derived or realised the property from the commission of the offence was involved in the commission of the offence.
	(2)	Without limiting subsection (1), property of the following kinds is crime‑derived —
	(a)	stolen property;
	(b)	property bought with or exchanged for crime‑derived property;
	(c)	property acquired by legitimate means that could not have been acquired if crime‑derived property had not been used for other purposes;
	(d)	any thing of monetary value acquired, in Australia or elsewhere, from the commercial exploitation of any product, or of any broadcast, telecast or other publication, where the commercial value of the product, broadcast, telecast or other publication depends on or is derived from a person’s involvement in the commission of a confiscation offence, whether or not the thing was lawfully acquired and whether or not anyone has been charged with or convicted of the offence.
	(3)	The reference in subsection (2)(b) to crime‑derived property is not limited to crime‑derived property described in subsection (1) or in subsection (2)(a), (c) or (d), but also includes a reference to property that is crime‑derived property because of a previous operation or previous operations of subsection (2)(b).
	(4)	Once property becomes crime‑derived property it remains crime‑derived property even if it is disposed of, used to acquire other property or otherwise dealt with, unless it stops being crime‑derived property under subsection (8).
	(5)	Property owned by 2 or more people, whether jointly or as tenants in common, is crime‑derived if any part of the share of any of the owners is crime‑derived, whether or not any of the owners is an innocent party in relation to the share or part‑share that is crime‑derived.
	(6)	If a person once owned crime‑derived property, but was divested of the property in such a way that it stopped being crime‑derived property under subsection (8), then, if the person acquires the property again, it becomes crime‑derived property again.
	(7)	For the purposes of deciding whether property is crime‑derived, the proceeds of a sale or other dealing do not lose their identity as those proceeds only as a result of being credited to an account.
	(8)	Crime‑derived property stops being crime‑derived property —
	(a)	when it is acquired by an innocent party;
	(b)	if it is frozen property — when the freezing order is set aside under section 83;
	(c)	if it has been confiscated — when the court orders its release under section 87;
	(d)	if it is money to be paid into the Confiscation Proceeds Account under section 131(1) — when it is paid into the Confiscation Proceeds Account;
	(e)	if it has been confiscated, but is not money — when the property is disposed of in accordance with regulations under section 140(2)(e); or
	(f)	in any other circumstances prescribed by the regulations.
[bookmark: _Toc492811197][bookmark: _Toc519928809][bookmark: _Toc389658182]149.	Term used: lawfully acquired
		Any property, service, advantage or benefit is lawfully acquired only if —
	(a)	the property, service, advantage or benefit was lawfully acquired; and
	(b)	any consideration given for the property, service, advantage or benefit was lawfully acquired.
[bookmark: _Toc492811198][bookmark: _Toc519928810][bookmark: _Toc389658183]150.	Term used: service cut off date
		For the purpose of determining when frozen property is confiscated under section 7, the service cut off date is —
	(a)	for property frozen under a freezing notice — the date of the last day on which a copy of the freezing notice was served on anyone under section 36(4); and
	(b)	for property frozen under a freezing order — the date of the last day on which a copy of the freezing order was served on anyone under section 46(4).
[bookmark: _Toc479398738][bookmark: _Toc492811199][bookmark: _Toc519928811][bookmark: _Toc389658184]151.	Term used: deal (in relation to property)
		A reference in this Act to dealing with property includes a reference to doing or attempting to do any of the following —
	(a)	sell the property or give it away;
	(b)	dispose of the property in any other way;
	(c)	move or use the property;
	(d)	accept the property as a gift;
	(e)	take any profit, benefit or proceeds from the property;
	(f)	create, increase or alter any legal or equitable right or obligation in relation to the property;
	(g)	effect a change in the effective control of the property.
[bookmark: _Toc492811200][bookmark: _Toc519928812][bookmark: _Toc389658185]152.	Term used: value (in relation to property sold by or for the State)
	(1)	If property is sold by or for the State under this Act, the value of the property is taken to be equal to the proceeds of the sale after taking account of the following —
	(a)	costs, charges and expenses arising from the sale;
	(b)	if a freezing notice or freezing order is or was in force for the property — expenses incurred by the State or a person appointed to manage the property while the notice or order was in force;
	(c)	if the property has been confiscated — any expenses incurred by the State or a person appointed to manage the property after it was confiscated;
	(d)	any charges on the property.
	(2)	If the property is subject to a mortgage which is also security against other property then, despite any other enactment and any inconsistent term of the mortgage, the extent of the security over the sold property is the proportion that the value of the sold property bore to the total value of all the secured property at the time that the security over the sold property was given.
[bookmark: _Toc479398740][bookmark: _Toc492811201][bookmark: _Toc519928813][bookmark: _Toc389658186]153.	Term used: innocent party
	(1)	A person is an innocent party in relation to crime‑used property if the person —
	(a)	was not in any way involved in the commission of the relevant confiscation offence; and
	(b)	did not know, and had no reasonable grounds for suspecting, that the relevant confiscation offence was being or would be committed, or took all reasonable steps to prevent its commission.
	(2)	A person is an innocent party in relation to crime‑used property if the person —
	(a)	did not know, and had no reasonable grounds for suspecting, that the property was being or would be used in or in connection with the commission of the relevant confiscation offence; or
	(b)	took all reasonable steps to prevent its use.
	(3)	A person who owns or effectively controls crime‑used property is an innocent party in relation to the property if —
	(a)	the person did not acquire the property or its effective control before the time that the relevant confiscation offence was committed or is likely to have been committed;
	(b)	at the time of acquiring the property or its effective control, the person did not know and had no reasonable grounds for suspecting that the property was crime‑used;
	(c)	if the person acquired the property for valuable consideration — the consideration was lawfully acquired; and
	(d)	the person did not acquire the property or its effective control, either as a gift or for valuable consideration, with the intention of avoiding the operation of this Act.
	(4)	A person is an innocent party in relation to crime‑derived property if —
	(a)	the person acquired the property, or the person’s share of it (if it is owned by more than one person), for valuable consideration;
	(b)	the consideration was lawfully acquired;
	(c)	before acquiring the property or share, the person made reasonable inquiries, and took all other action reasonable in the circumstances, to ascertain whether or not the property was crime‑derived;
	(d)	despite the inquiries made under paragraph (c), at the time of acquiring the property or share, the person did not know and had no reasonable grounds for suspecting that the property was crime‑derived; and
	(e)	the person did not acquire the property or share with the intention of avoiding the operation of this Act.
[bookmark: _Toc479398741][bookmark: _Toc492811202][bookmark: _Toc519928814][bookmark: _Toc389658187]154.	Term used: value (in relation to transfer of property)
		For the purposes of this Act —
	(a)	property transferred under a will or administration of an intestate estate is not taken to be transferred for value; and
	(b)	property transferred in the course of proceedings in the Family Court of Western Australia or the Family Court of Australia is taken to be transferred for value.
[bookmark: _Toc479398742][bookmark: _Toc492811203][bookmark: _Toc519928815][bookmark: _Toc389658188]155.	Term used: property‑tracking document
		For the purposes of this Act, a document is a property‑tracking document if the document is relevant to —
	(a)	identifying or locating crime‑used property or crime‑derived property;
	(b)	determining the value of any crime‑used property or crime‑derived property;
	(c)	identifying or locating any or all constituents of a person’s wealth;
	(d)	determining the value of any or all constituents of a person’s wealth; or
	(e)	identifying or locating any document relating to the transfer of frozen or confiscated property.
[bookmark: _Toc492811204][bookmark: _Toc519928816][bookmark: _Toc389658189]156.	Term used: effective control (in relation to property)
	(1)	For the purposes of this Act, a person has effective control of property if the person does not have the legal estate in the property, but the property is directly or indirectly subject to the control of the person, or is held for the ultimate benefit of the person.
	(2)	Without limiting subsection (1), when determining whether a person has effective control of any property, the following matters may be taken into account —
	(a)	any shareholdings in, debentures over or directorships of any corporation that has a direct or indirect interest in the property;
	(b)	any trust that has a relationship to the property;
	(c)	family, domestic and business relationships between persons having an interest in the property;
	(d)	family, domestic and business relationships between persons having an interest in or in a corporation that has a direct or indirect interest in the property;
	(e)	family, domestic and business relationships between persons having an interest in a trust that has a relationship to the property;
	(f)	any other relevant matters.
[bookmark: _Toc479398744][bookmark: _Toc492811205][bookmark: _Toc519928817][bookmark: _Toc389658190]157.	Term used: conviction (in relation to confiscation offence)
	(1)	For the purposes of this Act, a person is taken to have been convicted of a confiscation offence if —
	(a)	the person has been convicted of the confiscation offence, whether or not —
	(i)	a spent conviction order is made under section 39 of the Sentencing Act 1995 in respect of the conviction; or
	(ii)	the conviction was deemed not to be a conviction by section 20 of the Offenders Community Corrections Act 1963 2;
	(b)	the person has been charged with and found guilty of a confiscation offence, but is discharged without conviction;
	(c)	the confiscation offence was taken into account by a court in sentencing the person for another confiscation offence; or
	(d)	the person was charged with a confiscation offence but absconded before the charge is finally determined.
	(2)	For the purposes of this Act, a person’s conviction is taken to have been quashed —
	(a)	if the person is taken under subsection (1)(a) to have been convicted — if the conviction is quashed or set aside;
	(b)	if the person is taken under subsection (1)(b) to have been convicted — if the finding of guilt is quashed or set aside;
	(c)	if the person is taken under subsection (1)(c) to have been convicted — if the decision of the court to take the confiscation offence into account is quashed or set aside; or
	(d)	if the person is taken under subsection (1)(d) to have been convicted — if the person is brought before a court to answer the charge, and the person is discharged in respect of the confiscation offence.
[bookmark: _Toc479398745][bookmark: _Toc492811206][bookmark: _Toc519928818][bookmark: _Toc389658191]158.	Term used: charge (in relation to an offence)
		For the purposes of this Act, a person is taken to have been charged with an offence if a prosecution of the person for the offence has been commenced, whether or not —
	(a)	a summons requiring the attendance of the person in relation to the prosecution has been issued;
	(aa)	a court hearing notice has been issued to the person in respect of the prosecution; or
	(b)	a warrant for the arrest of the person has been issued.
[bookmark: _Toc492811207][bookmark: _Toc519928819]	[Section 158 amended by No. 84 of 2004 s. 80.]
[bookmark: _Toc389658192]159.	Term used: declared drug trafficker
	(1)	In this Act, unless the contrary intention appears —
	declared drug trafficker means —
	(a)	a person who is declared to be a drug trafficker under section 32A(1) of the Misuse of Drugs Act 1981 as a result of being convicted of an offence that was committed, or is more likely than not to have been committed, after the commencement of this Act; or
	(b)	a person who is taken to be a declared drug trafficker under subsection (2).
	(2)	For the purposes of this Act, a person is taken to be a declared drug trafficker if —
	(a)	the person is charged with a serious drug offence within the meaning of section 32A(3) of the Misuse of Drugs Act 1981;
	(b)	the offence was committed, or is more likely than not to have been committed, after the commencement of this Act;
	(c)	the person could be declared to be a drug trafficker under section 32A(1) of that Act if he or she is convicted of the offence;
	(d)	the charge is not disposed of or finally determined; and
	(e)	the person absconds in connection with the offence.
[bookmark: _Toc492811208][bookmark: _Toc519928820][bookmark: _Toc389658193]160.	Term used: abscond (in relation to an offence)
	(1)	A person charged with an offence absconds in connection with the offence if —
	(a)	a warrant for the person’s arrest for the offence is in force, or the person was arrested without warrant either before or after the person was charged with the offence;
	(b)	the charge has neither been disposed of nor finally determined;
	(c)	at least 6 months have passed since the warrant was issued; and
	(d)	the person cannot be found.
	(2)	A person charged with an offence absconds in connection with the offence if —
	(a)	a warrant for the person’s arrest for the offence is in force, or the person is arrested for the offence without warrant (whether before or after being charged with the offence);
	(b)	the charge has neither been disposed of nor finally determined; and
	(c)	the person dies.
[bookmark: _Toc492811209][bookmark: _Toc519928821][bookmark: _Toc389658194]161.	Term used: sham transaction
	(1)	For the purposes of this Act, a person carries out a sham transaction if —
	(a)	the person carries out a transaction within the meaning of subsection (2); and
	(b)	the transaction was carried out for the purpose of directly or indirectly defeating, avoiding, preventing or impeding the operation of this Act in any respect.
	(2)	For the purposes of subsection (1), the person carries out a transaction if the person carries out, makes, gives or designs —
	(a)	any agreement, arrangement, understanding, promise or undertaking, whether express or implied and whether or not enforceable, or intended to be enforceable, by legal proceedings; or
	(b)	any scheme, plan, proposal, action, course of action, or course of conduct.
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[s. 3]
[bookmark: _Toc389658196]1.	Terms used
		In this Act —
	abscond, in connection with an offence, has the meaning given in section 160;
	account means any facility or arrangement through which a financial institution accepts deposits or allows withdrawals and includes a facility or arrangement for fixed term deposit and a safety deposit box;
	agent includes, if the agent is a corporation, an officer of the corporation;
	charge, in relation to an offence, has the meaning given in section 158;
	confiscated, in relation to property, means confiscated under section 6, 7 or 8;
	confiscable, in relation to property, has the meaning given in section 142;
	Confiscation Proceeds Account means the account established under section 130;
	confiscable property declaration means a declaration made under section 28;
	confiscation offence has the meaning given in section 141;
	conviction, in relation to a confiscation offence, has the meaning given in section 157;
	corporation means —
	(a)	a financial institution; or
	(b)	a corporation within the meaning of the Corporations Act 2001 of the Commonwealth, other than an exempt body within the meaning of section 66A of that Act;
	corresponding law, in relation to the Commonwealth, another State or a Territory, means a law of the Commonwealth, State or Territory that is prescribed in the regulations as a law that corresponds to this Act;
	court means —
	(a)	in relation to making an application under this Act — a court having jurisdiction under section 101 to hear and determine the application;
	(b)	in relation to proceedings on an application under this Act — the court in which the application was filed, or another court having jurisdiction, whether under this Act or another enactment, in the proceedings;
	(c)	in relation to a freezing notice — the court in which the notice was filed; or
	(d)	in relation to a declaration or order under this Act — the court that made the declaration or order;
	crime‑derived, in relation to property, has the definition given in section 148;
	crime‑used, in relation to property, has the meaning given in section 146;
	crime‑used property substitution declaration means a declaration under section 22;
	criminal benefit has the definition given in section 145;
	criminal benefits declaration means a declaration under section 16 or 17;
	criminal use, in relation to a person and property, has the meaning given in section 147;
	deal, in relation to property, has the meaning given in section 151;
	declared drug trafficker has the meaning given in section 159;
	director, in relation to a financial institution or a corporation, means —
	(a)	if the institution or corporation is a body corporate incorporated for a public purpose under a law of the Commonwealth or of a State or Territory — a constituent member of the body corporate;
	(b)	a person occupying or acting in the position of director of the institution or corporation, by whatever name called and whether or not validly appointed to occupy or duly authorised to act in the position; or
	(c)	a person in accordance with whose directions or instructions the directors of the institution or corporation are accustomed to act;
	dispose of, in relation to a charge, means —
	(a)	withdraw;
	(b)	dismiss; or
	(c)	file a nolle prosequi in relation to the charge or discontinue the prosecution of it;
	document includes —
	(a)	any publication and any matter written, expressed, or described, electronically or otherwise, upon any substance by means of letters, figures or marks, or by more than one of those means, which is intended to be used or may be used for the purpose of recording that matter; and
	(b)	a computer disk, computer or any other substance or equipment, whether electronic or not, used to create or store any publication or matter referred to in paragraph (a);
	DPP means the holder of the office of Director of Public Prosecutions created by section 4 of the Director of Public Prosecutions Act 1991;
	effective control, in relation to property, has the definition given in section 156;
	encumbrance, in relation to property, includes any interest, mortgage, charge, right, claim or demand in respect of the property;
	examination means examination under an order under section 58(1);
	examination order means an order under section 58(1);
	executive officer, in relation to a financial institution or a corporation, means any person, by whatever name called, and whether or not he or she is a director of the institution or corporation, who is concerned, or takes part, in the management of the institution or corporation;
	financial institution means —
	(a)	an ADI within the meaning of section 5 of the Banking Act 1959 of the Commonwealth;
	(b)	the Reserve Bank of Australia;
	(c)	a person who carries on State banking within the meaning of section 51(xiii) of the Commonwealth Constitution;
	[(d)	deleted]
	(e)	a registered society within the meaning of the Co‑operative and Provident Societies Act 1903, or a co‑operative registered under the Co‑operatives Act 2009 that is permitted under that Act to accept money on deposit;
	(f)	a financial corporation within the meaning of section 51(xx) of the Constitution of the Commonwealth; or
	(g)	a body corporate that would be a financial corporation within the meaning of section 51(xx) of the Constitution of the Commonwealth if the body had been incorporated in Australia;
	freezing notice means a freezing notice issued under section 34;
	freezing order means an order under section 43;
	frozen, in relation to property and in relation to a freezing notice or freezing order, means subject to the freezing notice or the freezing order;
	give, in relation to property, includes transfer for consideration that is significantly less than the greater of —
	(a)	the market value of the property at the time of transfer; and
	(b)	the consideration paid by the transferee;
	innocent party has the meaning given in section 153;
	interested party, in relation to frozen property, means a person who has an interest in the property that would enable the person to succeed on an objection to the confiscation of the property;
	interstate confiscation offence means an offence (including a common law offence) against a law in force in another State or a Territory, being an offence in relation to which an interstate confiscation declaration or an interstate criminal benefits declaration may be made under a corresponding law of the State or Territory;
	interstate confiscation declaration means a declaration or order (however described) that is made by or under a corresponding law of another State or a Territory and that is prescribed by the regulations for the purposes of this definition;
	interstate criminal benefits declaration means a declaration or order (however described) that is made by or under a corresponding law of another State or a Territory and that is prescribed by the regulations for the purposes of this definition;
	interstate freezing order means a notice or order (however described) that is made by or under a corresponding law of another State or a Territory and that is prescribed by the regulations for the purposes of this definition;
	instrument, in relation to a dealing with registrable real property, means —
	(a)	a memorial under this Act; or
	(b)	an instrument as defined in the Transfer of Land Act 1893;
	lawfully acquired, in relation to any property, service, advantage or benefit, has the meaning given in section 149;
	medical practitioner has the meaning given to that term in the Medical Practitioners Act 2008 section 4;
	monitoring order means an order under section 68(1);
	objection means an objection filed under section 79 to the confiscation of property;
	officer, in relation to a corporation, means a director, secretary, executive officer, employee or agent of the corporation;
	owner, in relation to property, means a person who has a legal or equitable interest in the property;
	police officer, in relation to a function, includes a person authorised to carry out the function under regulations made under section 140(2)(f);
	premises includes vessel, aircraft, vehicle, structure, building and any land or place whether built on or not;
	production order means an order under section 63;
	prohibited drug has the same meaning as in the Misuse of Drugs Act 1981;
	prohibited plant has the same meaning as in the Misuse of Drugs Act 1981;
	property means —
	(a)	real or personal property of any description, wherever situated, whether tangible or intangible; or
	(b)	a legal or equitable interest in any property referred to in paragraph (a);
	property‑tracking document has the meaning given in section 155;
[bookmark: _Hlt486737477]	recipient, in relation to a freezing notice or freezing order, means a person on whom a copy of the notice or order is served under section 36 or 46;
	registered, in relation to an interstate freezing order or an interstate confiscation declaration, means registered under section 118;
	registrable real property means property to which the Transfer of Land Act 1893 applies;
	registration, in relation to an instrument relating to a dealing in registrable real property, has the same meaning as in section 52 of the Transfer of Land Act 1893;
	relevant confiscation offence, in relation to confiscable property, means the confiscation offence or suspected confiscation offence that is relevant to bringing the property within the scope of this Act;
	respondent means —
	(a)	in relation to an application for an unexplained wealth declaration, a criminal benefits declaration or a crime‑used property substitution declaration — the person against whom the declaration is sought; or
	(b)	in relation to an unexplained wealth declaration, a criminal benefits declaration or a crime‑used property substitution declaration — the person against whom the declaration is made;
	restricted disclosure means a disclosure about a matter of a kind referred to in a paragraph of section 70(1);
	seized, in relation to property, means seized under section 33(1);
	service cut off date, in relation to frozen property, has the meaning given in section 150;
	sham transaction has the meaning given in section 161;
	State taxes, in relation to frozen property, means any rates, land tax, local government or other statutory charges imposed on the property under a law of this State;
	suspension order means an order under section 68(2);
	transaction, in relation to an account with a financial institution, includes —
	(a)	the making of a fixed term deposit;
	(b)	the transferring of the amount of a fixed term deposit, or any part of it, at the end of the term;
	unexplained wealth has the meaning given in section 144;
	unexplained wealth declaration means a declaration under section 12;
	valuable consideration, in relation to the transfer of property, does not include —
	(a)	any consideration for the transfer arising from the fact of a family relationship between the transferor and transferee;
	(b)	if the transferor is the spouse or de facto partner of the transferee — the making by the transferor of a deed in favour of the transferee;
	(c)	a promise by the transferee to become the spouse or de facto partner of the transferor;
	(d)	any consideration arising from the transferor’s love or affection for the transferee;
	(e)	the transfer of the property as a result of the distribution of a deceased estate;
	(f)	the transfer of the property by way of gift; or
	(g)	consideration that is significantly less than the greater of —
	(i)	the market value of the property at the time of transfer; and
	(ii)	the consideration paid by the transferee;
	value, in relation to —
	(a)	a person’s unexplained wealth — means the amount calculated in accordance with section 13;
	(b)	a person’s wealth — has the meaning given in section 144(2);
	(c)	a person’s lawfully acquired wealth — has the meaning given in section 144(3);
	(d)	property sold by or for the State — has the meaning given in section 152; and
	(e)	the transfer of property — has the meaning given in section 154;
	wealth has the meaning given in section 143.
	[Glossary amended by No. 12 of 2001 s. 51; No. 20 of 2003 s. 19; No. 28 of 2003 s. 42; No. 17 of 2005 s. 25; No. 2 of 2008 s. 61(3); No. 22 of 2008 Sch. 3 cl. 17; No. 24 of 2009 s. 508; No. 19 of 2010 s. 51.]
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1	This is a compilation of the Criminal Property Confiscation Act 2000 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc389658198]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Criminal Property Confiscation Act 2000
	68 of 2000
	6 Dec 2000
	s. 1 and 2: 6 Dec 2000;
Act other than s. 1 and 2: 1 Jan 2001 (see s. 2 and Gazette 29 Dec 2000 p. 7903)

	Building Societies Amendment Act 2001 s. 51
	12 of 2001
	13 Jul 2001
	13 Jul 2001 (see s. 2)

	Corporations (Consequential Amendments) Act (No. 2) 2003 Pt. 7
	20 of 2003
	23 Apr 2003
	15 Jul 2001 (see s. 2(1) and Cwlth Gazette 13 Jul 2001 No. S285)

	Acts Amendment (Equality of Status) Act 2003 Pt. 15
	28 of 2003
	22 May 2003
	1 Jul 2003 (see s. 2 and Gazette 30 Jun 2003 p. 2579)

	Courts Legislation Amendment and Repeal Act 2004 s. 141
	59 of 2004
	23 Nov 2004
	1 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7128)

	Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 s. 80 and 82
	84 of 2004
	16 Dec 2004
	2 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129 (correction in Gazette 7 Jan 2005 p. 53))

	Housing Societies Repeal Act 2005 s. 25 
	17 of 2005
	5 Oct 2005
	10 Jul 2010 (see s. 2(3) and Gazette 9 Jul 2010 p. 3239)

	Reprint 1: The Criminal Property Confiscation Act 2000 as at 9 Dec 2005 (includes amendments listed above except those in the Housing Societies Repeal Act 2005 s. 25)

	Financial Legislation Amendment and Repeal Act 2006 s. 17
	77 of 2006 
	21 Dec 2006
	1 Feb 2007 (see s. 2(1) and Gazette 19 Jan 2007 p. 137)

	Road Traffic Amendment Act 2007 s. 26 
	4 of 2007
	11 Apr 2007
	1 May 2007 (see s. 2 and Gazette 27 Apr 2007 p. 1831)

	Criminal Law and Evidence Amendment Act 2008 s. 61
	2 of 2008
	12 Mar 2008
	27 Apr 2008 (see s. 2 and Gazette 24 Apr 2008 p. 1559)

	Medical Practitioners Act 2008 Sch. 3 cl. 17
	22 of 2008
	27 May 2008
	1 Dec 2008 (see s. 2 and Gazette 25 Nov 2008 p. 4989)

	Reprint 2: The Criminal Property Confiscation Act 2000 as at 20 Mar 2009 (includes amendments listed above except those in the Housing Societies Repeal Act 2005 s. 25)

	Acts Amendment (Bankruptcy) Act 2009 s. 27
	18 of 2009
	16 Sep 2009
	17 Sep 2009 (see s. 2(b))

	Co-operatives Act 2009 s. 508
	24 of 2009
	22 Oct 2009
	1 Sep 2010 (see s. 2(b) and Gazette 13 Aug 2010 p. 3975)

	Standardisation of Formatting Act 2010 s. 51
	19 of 2010
	28 Jun 2010
	11 Sep 2010 (see s. 2(b) and Gazette 10 Sep 2010 p. 4341)


[bookmark: _Hlt507390729]1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc389658199]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Co-operatives Act 2009 s. 513 4
	24 of 2009
	22 Oct 2009
	1 Sep 2012 (see s. 2(c) and Gazette 13 Aug 2010 p. 3975)

	Health Practitioner Regulation National Law (WA) Act 2010 Pt. 5 Div. 18 3
	35 of 2010
	30 Aug 2010
	To be proclaimed (see s. 2(b))


2	Repealed by the Sentencing (Consequential Provisions) Act 1995 s. 77.
3	On the date as at which this compilation was prepared, the Health Practitioner Regulation National Law (WA) Act 2010 Pt. 5 Div. 18 had not come into operation.  It reads as follows:

[bookmark: _Toc262066647][bookmark: _Toc270079196][bookmark: _Toc270349116]Division 18 — Criminal Property Confiscation Act 2000 amended
[bookmark: _Toc270349117]59.	Act amended
		This Division amends the Criminal Property Confiscation Act 2000.
[bookmark: _Toc270349118]60.	Glossary amended
		In the Glossary delete the definition of medical practitioner and insert:

	medical practitioner means a person registered under the Health Practitioner Regulation National Law (Western Australia) in the medical profession;


4	On the date as at which this compilation was prepared, the Co-operatives Act 2009 s. 513 had not come into operation.  It reads as follows:

513.	Criminal Property Confiscation Act 2000 amended
	(1)	This section amends the Criminal Property Confiscation Act 2000.
	(2)	In the Glossary in paragraph (e) of the definition of financial institution delete “a registered society within the meaning of the Co‑operative and Provident Societies Act 1903, or”.
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[This is a list of terms defined and the provisions where they are defined.  The list is not part of the law.]
Defined Term	Provision(s)
[bookmark: DefinedTerms]abscond	Gl.
account	Gl.
agent	Gl.
charge	Gl.
confiscable	Gl.
confiscable property declaration	Gl.
confiscated	Gl.
confiscation offence	141(1), Gl.
Confiscation Proceeds Account	Gl.
conviction	Gl.
corporation	Gl.
corresponding law	Gl.
court	Gl.
crime‑derived	Gl.
crime‑derived property	4(d)
crime‑used	Gl.
crime‑used property	4(c)
crime‑used property substitution declaration	Gl.
criminal benefit	Gl.
criminal benefits	4(b)
criminal benefits declaration	Gl.
criminal use	Gl.
deal	Gl.
declared drug trafficker	4(e), 159(1), Gl.
director	Gl.
dispose of	Gl.
document	Gl.
DPP	Gl.
effective control	Gl.
encumbrance	Gl.
examination	Gl.
examination order	Gl.
executive officer	Gl.
financial institution	Gl.
freezing notice	Gl.
freezing order	Gl.
frozen	Gl.
give	Gl.
innocent party	Gl.
instrument	Gl.
interested party	Gl.
interstate confiscation declaration	Gl.
interstate confiscation offence	Gl.
interstate criminal benefits declaration	Gl.
interstate freezing order	Gl.
lawfully acquired	Gl.
medical practitioner	Gl.
monitoring order	Gl.
objection	Gl.
officer	Gl.
owner	Gl.
police officer	Gl.
premises	Gl.
production order	Gl.
prohibited drug	Gl.
prohibited plant	Gl.
property	Gl.
property‑tracking document	Gl.
recipient	Gl.
registered	Gl.
registrable real property	Gl.
registration	Gl.
relevant confiscation offence	Gl.
respondent	Gl.
restricted disclosure	Gl.
seized	Gl.
service cut off date	Gl.
sham transaction	Gl.
State taxes	Gl.
suspension order	Gl.
transaction	Gl.
unexplained wealth	4(a), Gl.
unexplained wealth declaration	Gl.
valuable consideration	Gl.
value	Gl.
wealth	Gl.
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