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Liquor Control Act 1988

An Act to regulate the sale, supply and consumption of liquor, the
use of premises on which liquor is sold, and the services and facilities
provided in conjunction with or ancillary to the sale of liquor, to
minimise harm or ill-health caused to people, or any group of people
due to the use of liquor, to provide for orders that may prohibit
persons from being employed at, or from entering, licensed premises,
to repeal the Liquor Act 1970 2 and for related matters.

[Long title amended by No. 12 of 1998 s. 4 (correction in
Gazette 31 Jul 1998 p. 3942); No. 73 of 2006 s. 4.]
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Liquor Control Act 1988
Part 1

s.1

Preliminary

(1)

Part 1 — Preliminary

Short title
This Act may be cited as the Liquor Control Act 1988 .
[Section 1 amended by No. 73 of 2006 s. 5.]

Commencement

The provisions of this Act shall come into operation on such day
as is, or days as are respectively, fixed by proclamation .

Terms used

In this Act, unless the contrary intention appears —
a director, in relation to a body corporate, includes —

(a) amember of the board or committee of management of
the body corporate;

(b) aperson occupying or acting in a position to which
paragraph (a) refers, by whatever name the position is

called and whether or not validly appointed to occupy or
duly authorised to act in the position; and

(¢) any person in accordance with whose directions or
instructions directors of the body corporate are
accustomed to act;

a function means a gathering, occasion or event (including a
sporting contest, show, exhibition, trade or other fair, or
reception) at which it is proposed that liquor be sold or supplied
to those present;

a juvenile means a person under the age of 18 years;

a kind, in relation to liquor, means one of the following
kinds —

(a) wine made from grapes;
(b)  wine not made from grapes;

(c) spirits;
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Liquor Control Act 1988
Preliminary Part 1

s. 3

(d) beer; or
(e) any other kind prescribed;

assessment in relation to a subsidy includes determining
eligibility to receive the subsidy and the calculation of the
subsidy;

authorised officer means —
(a) the Director;
(b) an inspector appointed under section 14(1)(a);

(c) aperson specifically authorised by the Director under a
delegated authority conferred pursuant to section 15 to
carry out the functions, or particular functions, of an
authorised officer; or

(d) amember of the Police Force;

authorised person, in relation to licensed or regulated premises,
means —

(a) the licensee or occupier of the premises;
(b) the manager of the premises;

(c) an employee or agent of the licensee, occupier or
manager; or

(d) amember of the Police Force;

beer means liquor of the type known as beer, ale, lager, porter,
or stout or any other type of liquor produced by brewing;

casino, casino complex, casino complex agreement, and casino
gaming licence have the same respective meanings as in the
Casino Control Act 1984,

casino liquor licence means a licence granted under section 44;
chairperson means the chairperson of the Commission;

closing time, in relation to any part of licensed premises, means
the latest time at which liquor is authorised to be sold in that
part in any period of permitted hours, to a person other than a
lodger;
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Part 1 Preliminary

s. 3

club licence means a licence granted under section 48, which
may be granted without restriction or as a club restricted
licence;

club restricted licence means a club licence of the kind referred
to in section 48(1);

Commission means the Liquor Commission established under
section §;

Commissioner of Police means the Commissioner of Police
appointed under the Police Act 1892 or a police officer
authorised to act on behalf of the Commissioner of Police under
subsection (6);

condition includes —
(a) alimitation, restriction or prohibition; and

(b) inrelation to a licence, any provision of that licence
affecting the authorisation conferred,

whether or not it purports to be expressed by way of a
condition;

confidential police information means any information or
document classified by the Commissioner of Police as
confidential under section 30(1);

consume, in relation to liquor, includes inhale and absorb;

crowd control agent has the same meaning as it has in the
Security and Related Activities (Control) Act 1996 section 34;

crowd controller’s licence means a licence issued for the
purposes of the Security and Related Activities (Control)
Act 1996 section 37;

decision includes an order, direction or determination;
dining area means —
(a) a separate room or defined area; or
(b) aclearly distinct part of a separate room or defined area,

used solely or primarily for the supply of meals;
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Liquor Control Act 1988
Preliminary Part 1

s. 3

Director or Director of Liquor Licensing means the chief
executive officer of the department of the Public Service
principally assisting in the administration of this Act;

disqualified means —

(a) inrelation to an applicant for a licence — a person to
whom section 34(2) applies; and

(b) inrelation to the occupier of a position of authority in a
body corporate that holds or seeks a licence — a person
to whom section 34(2) or an order made under
section 96(1)(g) applies;

drunk has the meaning given by section 3A(1);

extended trading permit means a permit issued under
section 60;

Gaming and Wagering Commission means the Gaming and
Wagering Commission established under the Gaming and
Wagering Commission Act 1987,

gross turnover, in relation to a licence, means the gross
proceeds derived by the licensee from the sale of liquor under
the licence;

guest, in relation to licensed premises under a club licence,
means a person who not being a member of the club is
introduced to the club by a member in accordance with the rules
of the club;

hotel licence means a licence granted under section 41, which
may be granted without restriction, as a hotel restricted licence,
as a tavern licence or as a small bar licence;

hotel restricted licence means a hotel licence of the kind
referred to in section 41(1)(b);

inspector means an inspector of licensed premises appointed
pursuant to section 14;

interest of the community, in relation to an area, includes the
interest of the community in the protection of the amenity of the
area;

As at 11 Sep 2010 Version 06-d0-02 page 5

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Control Act 1988

Part 1

s. 3

Preliminary

lawyer means an Australian lawyer within the meaning of that
term in the Legal Profession Act 2008 section 3;

lease includes any tenancy or letting of, or licence to occupy,
premises, in writing or otherwise and, if in writing, whether by
deed or otherwise, and lessee and lessor shall be construed
accordingly;

licence means a licence granted under this Act;

licence fee means the fee payable for a licence in respect of a
licence period or the fee payable in respect of a permit;

licence period, in relation to a licence, means each calendar
year during which, or during any part of which, the licence is in
force;

licensed premises means the premises specified or defined by
the licensing authority in relation to a licence, protection order
or permit as the building or place to which that licence, order or
permit relates;

licensee means a person who holds a licence or permit under
this Act, includes a person who is authorised under section 86 or
87 to carry on business under a licence or as if that person were
a licensee, and may in accordance with section 101 include a
reference to a person appointed or permitted to conduct,
supervise or manage the business;

licensing authority means —

(a) inrelation to an application or matter that is, under this
Act, to be determined by the Commission — the
Commission; and

(b) otherwise — the Director;
liquor means —

(a) a substance intended for human consumption which at
20° Celsius contains more than 1.15% ethanol by
volume, or such other proportion as is prescribed;

(b) any other substance prescribed as being liquor for the
purposes of this Act; and

page 6

Version 06-d0-02 As at 11 Sep 2010

Extract from www.slp.wa.gov.au, see that website for further information
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Preliminary Part 1

s. 3

(c) any thing that, for the purposes of sale, is held out to be
such a substance;

liquor merchant means a person who is —

(a) licensed under this Act, otherwise than by an occasional
licence only; or

(b) authorised under the law of another State, or of a
Territory,

to sell liquor;
liquor store licence means a licence granted under section 47;

lodger means a person residing, whether casually or
permanently, on the premises;

low alcohol liquor means liquor in which the concentration of
ethanol does not exceed a prescribed level;

manager means a person approved as a manager under
section 35B and, unless the contrary intention appears, includes
a person managing premises under section 100(3);

meal means food —

(a) thatis eaten by a person sitting at a table, or a fixed
structure used as a table, with cutlery provided for the
purpose of eating the food; and

(b) that is of sufficient substance as to be ordinarily
accepted as a meal; and

(c) that may consist of one or more courses,

but does not include any food prescribed by the regulations not
to be a meal;

member, in relation to a club, includes a person who is a
member of the club by reason of reciprocal arrangements with
another club made in accordance with regulations referred to in
section 49(3)(c)(iv) and rules approved, or deemed to have been
approved, by the Director;

member, in relation to the Commission, means a member of the
Commission and includes the chairperson;
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Part 1

s. 3

Preliminary

metropolitan area means —

(a) the part of the State that was, as at 1 June 1988,
described in the Third Schedule to the Metropolitan
Region Town Planning Scheme Act 1959°; and

(b) such other area as may be prescribed;
nightclub licence means a licence granted under section 42;
occasional licence means a licence granted under section 59;

owner, in relation to licensed premises or regulated premises,
means a person —

(a) entitled to the rents or profits of the premises;

(b) who would be so entitled if the premises were let at a
rent;

(c) who is a mesne lessor of the premises; or
(d) who is attorney or agent for such a person and is capable

of giving a valid receipt for the rent, when such a person
1s absent from the State,

and includes, where the premises are the subject of a contract
for sale or assignment, both vendor and purchaser;

packaged liguor means liquor delivered to or on behalf of the
purchaser in sealed containers for consumption off the licensed
premises;

party to proceedings includes an objector and, except in relation
to any review of a determination made by the Director or any
appeal in which that person is not a respondent, an intervenor;

permit means an extended trading permit issued under
section 60;

permitted hours, in relation to licensed premises, means the
hours during which the licensee is, under Part 4 Division 1 or
the terms and conditions of the licence, authorised to sell liquor;

person authorised to sell liquor means —

(a) alicensee; or
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Liquor Control Act 1988
Preliminary Part 1

s. 3

(b) aperson authorised under —
(1) any other law of the State; or
(i1) the law of another State, or of a Territory or of
the Commonwealth,
to sell liquor;
premises includes —
(a) land;
(b) avehicle; or
(c) apart of premises,
and in relation to an application to which section 62 applies

includes premises proposed to be erected and premises as
proposed to be altered;

producer’s licence means a licence granted under section 55;

proprietary company has the same meaning as it has in the
Corporations Act 2001 of the Commonwealth;

protection order means an order made under section 87 or 89;

reception includes a convention, conference, seminar or similar
function at which people gather in substantial numbers for a
particular purpose (but of which the consumption of liquor is
not a predominant purpose);

reception area means a part of any premises on which liquor is
supplied for consumption ancillary to a meal but not necessarily
during the meal;

record means —

(a) any book, account, document, paper or other source of
information compiled, recorded or stored in written form
or on microfilm, or by electronic or other means or
process;

(b) the contents (in an intelligible form) of records that are
kept by computer or are otherwise kept not in a readily
intelligible form; and
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s. 3

(c) any other sources of information prescribed for the
purposes of this definition;

regulated premises means premises to which section 122
applies;

related body corporate has the same meaning as it has in the
Corporations Act 2001 of the Commonwealth;

relative, in relation to a licensee, includes a de facto partner of
the licensee;

removal, in relation to a licence, has the meaning assigned by
section 31(1)(b);
restaurant means premises on which meals are, or upon the

grant of a licence in relation to the premises are proposed to be,
regularly prepared for sale, or supplied, and are eaten;

restaurant licence means a licence granted under section 50;

sample, in relation to a type of liquor, means the prescribed
quantity of that type of liquor;

Secretary, in relation to a club, means the principal executive
officer of the club, for the time being, by whatever name called
and whether or not that person is a member of the club;

sell, in relation to liquor, includes —
(a) agree or attempt to sell;
(b) offer or expose for the purpose of selling;
(¢) send, forward or deliver for sale or on sale;
(d) barter or exchange;
(e) dispose, by lot or chance or by auction;
(f) supply, or offer, agree or attempt to supply —

(1) in circumstances in which the supplier derives, or
would be likely to derive, a direct or indirect
pecuniary benefit; or

(i1)  gratuitously, but with a view to gaining or
maintaining custom or other commercial
advantage;

or

page 10 Version 06-d0-02 As at 11 Sep 2010

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Control Act 1988
Preliminary Part 1

s. 3

(g) authorise, direct, cause or permit to be done any act
referred to in this definition,

and includes, in relation to a club, supply to or to the order of
members otherwise than by way of sale, but does not in relation
to any class of licence include the provision of a free sample
authorised by this Act;

ship includes a boat or vessel;

small bar licence means a hotel licence of the kind referred to
in section 41(1)(aa);

special facility licence means a licence granted under
section 46;

spirits means potable spirit which at 20° Celsius contains more
than 20.06% ethanol by volume;

subsidy means subsidy within the meaning of Division 2 of
Part 5;

substance, in the definition of liqguor, includes a vapour;

tavern licence means a hotel licence of the kind referred to in
section 41(1)(a);

this Act includes subsidiary legislation made under it;

fownsite means a townsite under the Land Administration
Act 1997,

trustee means a person appointed under section 35A;

vehicle includes a ship, train or aircraft and any other
conveyance used for the carriage of persons;

wholesaler’s licence means a licence granted under section 58;
wine includes —
(a) liquor of the type known as mead, cider, cyser, or perry;

(b) liquor obtained from the alcoholic fermentation of
grapes or the must of grapes;

(¢) liquor obtained from the alcoholic fermentation of other
fruit, vegetables, berries or honey; or
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(d) liquor prescribed as wine,
but does not include liquor which at 20° Celsius contains more
than 20.06% ethanol by volume.

(2) For the purposes of this Act, liquor shall not be regarded as
having been provided by way of free sample if a charge is
made —

(a) for admission to the premises on which the liquor is
supplied;
(b) for the hire of glasses or containers or any device or the
use of any facility on the premises; or
(c) for entertainment or refreshments provided on those
premises in circumstances in which the provision of
entertainment or refreshments is related to the provision
of liquor by way of sample, one being incidental or
ancillary to the other.
3) Where a provision of this Act operates by reference to a
p p y
prescribed minimum quantity of liquor, that provision shall be
deemed to allow for a tolerance not exceeding 2% of the
quantity so prescribed.

(4) For the purposes of this Act, a person occupies a position of

authority in a body corporate if that person —
(a) isadirector of the body corporate; or
(b) exercises or exerts, or is in a position to exercise or
exert, control or substantial influence over the body
corporate in the conduct of its affairs; or
(c) manages, or is to manage, the business of the body
corporate to be conducted under a licence; or
(d) occupies a position, in relation to the body corporate,
prescribed by the regulations to be a position of
authority,
or, where the body corporate is a proprietary company, if that
person is a shareholder in that proprietary company.
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)

(6)

()

3A.

(1)

A requirement under this Act to provide or produce a record is,
where the record is not written or not written in the English
language, a requirement to provide or produce a statement,
written in the English language, setting forth such of the
particulars in the record as are not written or are not written in
the English language.

A reference in a provision of this Act to the Commissioner of
Police shall include a police officer authorised in writing by the
Commissioner of Police to act on his or her behalf for the
purposes of this Act, or for the purposes of the particular
provision.

In the definition of authorised person in subsection (1) —
employee includes —

(a) aperson engaged under a contract for services by the
licensee, occupier or manager of licensed or regulated
premises; and

(b) aperson holding a crowd controller’s licence who is
employed by a crowd control agent engaged under a
contract for services by the licensee or occupier or a
manager of licensed premises to supply the services of
crowd controllers at those premises.

[Section 3 amended by No. 56 of 1997 5. 26(1), (2) and (3),
No. 12 of 1998 s. 5 and 70(5); No. 23 of 2000 s. 4, No. 27 of
2000 s. 9; No. 10 of 2001 s. 220; No. 28 of 2003 s. 105; No. 35
0f 2003 s. 173(2),; No. 73 of 2006 s. 6 and 106, No. 21 of 2008
5. 675(2).]

Term used: drunk

A person is drunk for the purposes of this Act if —

(a) the person is on licensed premises or regulated premises;
and

(b) the person’s speech, balance, co-ordination or behaviour
appears to be noticeably impaired; and
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)

4.
[(D)-(4)
)

(6)

(7

(c) itisreasonable in the circumstances to believe that that
impairment results from the consumption of liquor.

If an authorised officer or a person on whom a duty is imposed
under section 115 decides, in accordance with subsection (1),
that a person is drunk at a particular time, then, in the absence of
proof to the contrary, that person is to be taken to be drunk at
that time.

[Section 34 inserted by No. 73 of 2006 s. 7.]

Storage of liquor on licensed and approved premises etc.
deleted]

Where the sale of liquor is authorised under a licence on or from
the licensed premises and not otherwise, liquor may be supplied
and delivered to the purchaser from the stock of liquor kept on
those premises, or on premises to which approval under
subsection (6) relates, and not otherwise.

On application by a licensee, the Director may, in writing,
approve premises other than the licensed premises for the
purposes of this subsection, and the licensee is then authorised
to store liquor on the approved premises and to supply or deliver
liquor from those premises, whether or not the licence includes
a condition that liquor be sold only on the licensed premises.

A person who is required to make and maintain under this Act
records of transactions involving liquor shall record, and in any
return under this Act may be required to state —

(a) whenever a delivery of liquor by the licensee was
effected otherwise than at the licensed premises; and

(b) the place at which it was delivered.

[Section 4 amended by No. 56 of 1997 5. 27; No. 12 of 1998
s. 6, No. 73 of 2006 s. 8.]
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S. Objects of the Act
(1) The primary objects of this Act are —

(a) to regulate the sale, supply and consumption of liquor;
and

(b) to minimise harm or ill-health caused to people, or any
group of people, due to the use of liquor; and

(c) to cater for the requirements of consumers for liquor and
related services, with regard to the proper development
of the liquor industry, the tourism industry and other
hospitality industries in the State.

(2) In carrying out its functions under this Act, the licensing
authority shall have regard to the primary objects of this Act and
also to the following secondary objects —

(a) to facilitate the use and development of licensed
facilities, including their use and development for the
performance of live original music, reflecting the
diversity of the requirements of consumers in the State;
and

[(b), (c) deleted]

(d) to provide adequate controls over, and over the persons
directly or indirectly involved in, the sale, disposal and
consumption of liquor; and

(e) to provide a flexible system, with as little formality or
technicality as may be practicable, for the administration
of this Act.

(3) [If, in carrying out any of its functions under this Act, the
licensing authority considers that there is any inconsistency
between the primary objects referred to in subsection (1) and the
secondary objects referred to in subsection (2), the primary
objects take precedence.

[Section 5 amended by No. 12 of 1998 s. 7; No. 73 of 2006 s. 9.]
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6.
(1)

Act not to apply in certain cases

Subject to subsection (2), this Act does not apply —

(a)

(b)

(c)

(d)

(e)

)

(@

(h)

to liquor supplied or consumed as part of a religious
service, or sold to a religious organisation or its
representative for sacramental or similar religious
purposes;
where liquor is sold or administered for medicinal
purposes —

(1) by aregistered pharmaceutical chemist; or

(i1) by or on the prescription of a legally qualified
medical practitioner or dentist;

where liquor is supplied in the course of an educational
course, declared by the regulations to be an approved
course for the purposes of this section;

where liquor is sold or consumed in Parliament House,
by permission o