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The Parliament of Western Australia enacts as follows:
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		This is the Pharmacy Act 2010.
[bookmark: _Toc110755737][bookmark: _Toc270079933][bookmark: _Toc270666279][bookmark: _Toc270667589]2.	Commencement
		This Act comes into operation as follows —
	(a)	sections 1 and 2 — on the day on which this Act receives the Royal Assent;
	(b)	the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different provisions.
[3.	Has not come into operation 2.]
[Parts 2-9 have not come into operation 2.]
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1	This is a compilation of the Pharmacy Act 2010.  The following table contains information about that Act 1a.
[bookmark: _Toc512403484][bookmark: _Toc512403627][bookmark: _Toc36369351][bookmark: _Toc267996922][bookmark: _Toc270667591]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Pharmacy Act 2010 s. 1 and 2
	32 of 2010
	26 Aug 2010
	26 Aug 2010 (see s. 2(a))



1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation. For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc534778309][bookmark: _Toc7405063][bookmark: _Toc270667592]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Pharmacy Act 2010 s. 3, and Pt. 2‑9 2
	32 of 2010
	26 Aug 2010
	18 Oct 2010 (see s. 2(b) and Gazette 1 Oct 2010 p. 5076)


2	On the date as at which this compilation was prepared, the Pharmacy Act 2010 s. 3 and Pt. 2‑9 had not come into operation.  They read as follows:

[bookmark: _Toc471793483][bookmark: _Toc512746196][bookmark: _Toc515958177][bookmark: _Toc25483173][bookmark: _Toc110755738][bookmark: _Toc270079934][bookmark: _Toc270666400]3.	Terms used
	(1)	In this Act, unless the context otherwise requires — 
	applicant means a person who has made an application under section 42;
	application means an application for registration;
	approved means approved by the Board in writing;
	Board means the Pharmacy Registration Board of Western Australia established by section 4;
	certificate of registration means a certificate of registration issued under section 51(1);
	close family member, in respect of a pharmacist, means any of the following — 
	(a)	a spouse, de facto partner, child or parent of the pharmacist;
	(b)	another family member in a relationship with the pharmacist prescribed by the regulations for the purposes of this definition;
	committee means a committee established by the Board under this Act;
	condition includes restriction;
	Corporations Act means the Corporations Act 2001 (Commonwealth);
	dispense, in relation to a medicine or drug that is, or contains, a poison, as defined in the Poisons Act 1964 section 5(1), means to supply that medicine or drug in accordance with that Act;
	document includes any tape, disk or other device or medium on which information is recorded or stored;
	friendly society means a company that is a friendly society under the Corporations Act and that —
	(a)	provides mutual benefits to its members; and
	(b)	is a non‑profit organisation; and
	(c)	has a constitution that provides that the main object of the company is to carry on the business of pharmacy;
	member of the Board includes a person acting under section 17;
	officer, in relation to a body corporate, has the meaning given to “officer” of a corporation in the Corporations Act section 9 but does not include an employee of the body corporate unless the employee is concerned in the management of the body corporate;
	pharmacist means a person registered under the Health Practitioner Regulation National Law (Western Australia) in the pharmacy profession;
	pharmacist controlled company means a company within the meaning of the Corporations Act —
	(a)	in which — 
	(i)	at least one director is a pharmacist; and
	(ii)	every director is either a pharmacist or a close family member of a pharmacist who is a director;
		and
	(b)	where each holder of shares, or of a beneficial or legal interest in shares, in the company is a pharmacist or a close family member of such a pharmacist; and
	(c)	in which a pharmacist is, or pharmacists are, entitled to control the exercise of more than 50% of the voting power — 
	(i)	at meetings of the directors of the company; or
	(ii)	attached to voting shares issued by the company;
	pharmacy business means a business —
	(a)	consisting of the provision of pharmaceutical services; and
	(b)	from which goods and services relating to the provision of pharmaceutical services may be available,
	other than a business carried on at premises operated by — 
	(c)	a public hospital, as defined in the Hospitals and Health Services Act 1927 section 2(1); or
	(d)	the holder of a permit or licence under the Poisons Act 1964 of a type prescribed by the regulations;
	preserved company means St John of God Health Care Incorporated, an association incorporated under the Associations Incorporation Act 1987;
	presiding member means the presiding member of the Board referred to in section 6;
	proprietary interest, in respect of a pharmacy business, means a legal or beneficial interest, and includes an interest as —
	(a)	a sole proprietor; or
	(b)	a partner; or
	(c)	a director, member or shareholder of a company, as defined in the Corporations Act; or
	(d)	a trustee or beneficiary of a trust,
	and has a meaning affected by subsection (2);
	register means the register referred to in section 49;
	registered means registered by the Board under this Act;
	registered pharmacy or pharmacy means premises registered as a pharmacy under Part 4 Division 1;
	registrar means the person employed or engaged to be registrar under section 30;
	registration includes renewal of registration;
	supermarket means a retail store or market the primary business of which is the sale of a range of food, beverages, groceries and other domestic goods;
	the practice of pharmacy includes to — 
	(a)	compound, dispense or otherwise supply; and
	(b)	advise or counsel on the effective and safe use of,
	medicines or drugs but does not include something that an endorsed health practitioner (other than a pharmacist) or a veterinary surgeon is authorised to do under the Poisons Act 1964 section 23(2).
	(2)	Without limiting the generality of the expression, a person will be taken to hold a proprietary interest in a pharmacy business if — 
	(a)	the person is a party to an arrangement of a kind prescribed by the regulations; or
	(b)	the person, in the course of carrying on a business, provides a benefit to another for which the person is entitled to receive the profits or income, or a share in the profits or income, of a pharmacy business; or
	(c)	the person has, under a franchise or other commercial arrangement, a right to receive consideration that varies according to the profits or income of a pharmacy business.
[bookmark: _Toc247602322][bookmark: _Toc247603463][bookmark: _Toc247604129][bookmark: _Toc247604722][bookmark: _Toc247607226][bookmark: _Toc247607933][bookmark: _Toc247608221][bookmark: _Toc247608467][bookmark: _Toc247608832][bookmark: _Toc247608906][bookmark: _Toc247609226][bookmark: _Toc247609301][bookmark: _Toc247609449][bookmark: _Toc247610549][bookmark: _Toc247610718][bookmark: _Toc247611140][bookmark: _Toc247611605][bookmark: _Toc247611770][bookmark: _Toc247616670][bookmark: _Toc247679840][bookmark: _Toc247680464][bookmark: _Toc247680967][bookmark: _Toc247682226][bookmark: _Toc247683779][bookmark: _Toc247684394][bookmark: _Toc247685159][bookmark: _Toc247685285][bookmark: _Toc247685645][bookmark: _Toc247687608][bookmark: _Toc247688874][bookmark: _Toc247690149][bookmark: _Toc247696712][bookmark: _Toc247696876][bookmark: _Toc247696967][bookmark: _Toc247697514][bookmark: _Toc247697763][bookmark: _Toc247697984][bookmark: _Toc247699657][bookmark: _Toc247699751][bookmark: _Toc247700530][bookmark: _Toc247700932][bookmark: _Toc247701314][bookmark: _Toc248030964][bookmark: _Toc248035848][bookmark: _Toc248047514][bookmark: _Toc248048057][bookmark: _Toc248048151][bookmark: _Toc248217770][bookmark: _Toc248218711][bookmark: _Toc248220879][bookmark: _Toc248221033][bookmark: _Toc248221127][bookmark: _Toc248649946][bookmark: _Toc248650759][bookmark: _Toc248651122][bookmark: _Toc248652709][bookmark: _Toc248717736][bookmark: _Toc248720229][bookmark: _Toc248733362][bookmark: _Toc248733749][bookmark: _Toc248807281][bookmark: _Toc248808996][bookmark: _Toc249319198][bookmark: _Toc249321442][bookmark: _Toc249324363][bookmark: _Toc249326381][bookmark: _Toc249327055][bookmark: _Toc249328462][bookmark: _Toc249339613][bookmark: _Toc249344711][bookmark: _Toc249931427][bookmark: _Toc249931694][bookmark: _Toc249932544][bookmark: _Toc250535186][bookmark: _Toc250535804][bookmark: _Toc250535919][bookmark: _Toc250961783][bookmark: _Toc250961898][bookmark: _Toc252445029][bookmark: _Toc252807883][bookmark: _Toc254621154][bookmark: _Toc254687985][bookmark: _Toc254688119][bookmark: _Toc254688490][bookmark: _Toc254689931][bookmark: _Toc254694118][bookmark: _Toc254694253][bookmark: _Toc254694983][bookmark: _Toc254696531][bookmark: _Toc254696970][bookmark: _Toc254697147][bookmark: _Toc254782504][bookmark: _Toc255470158][bookmark: _Toc255473207][bookmark: _Toc255473322][bookmark: _Toc255473437][bookmark: _Toc255540877][bookmark: _Toc255540992][bookmark: _Toc256510731][bookmark: _Toc256510846][bookmark: _Toc257709421][bookmark: _Toc257725419][bookmark: _Toc257785571][bookmark: _Toc257785692][bookmark: _Toc257807984][bookmark: _Toc257808168][bookmark: _Toc257810751][bookmark: _Toc257812320][bookmark: _Toc257888676][bookmark: _Toc257894505][bookmark: _Toc257894870][bookmark: _Toc257898083][bookmark: _Toc258305350][bookmark: _Toc258305578][bookmark: _Toc258305880][bookmark: _Toc258305995][bookmark: _Toc258306225][bookmark: _Toc258306662][bookmark: _Toc258306777][bookmark: _Toc258313733][bookmark: _Toc258316649][bookmark: _Toc258391320][bookmark: _Toc258391528][bookmark: _Toc258398080][bookmark: _Toc258398198][bookmark: _Toc258399342][bookmark: _Toc258399460][bookmark: _Toc258403615][bookmark: _Toc258403734][bookmark: _Toc258414341][bookmark: _Toc258414460][bookmark: _Toc258415131][bookmark: _Toc258415250][bookmark: _Toc258490140][bookmark: _Toc258490259][bookmark: _Toc258490378][bookmark: _Toc258491387][bookmark: _Toc258491506][bookmark: _Toc258491625][bookmark: _Toc258496431][bookmark: _Toc258497581][bookmark: _Toc258499358][bookmark: _Toc258499477][bookmark: _Toc258499715][bookmark: _Toc258502202][bookmark: _Toc258502321][bookmark: _Toc258562974][bookmark: _Toc258563093][bookmark: _Toc258563212][bookmark: _Toc258563450][bookmark: _Toc258563569][bookmark: _Toc258918574][bookmark: _Toc259194858][bookmark: _Toc262117787][bookmark: _Toc262117907][bookmark: _Toc262118298][bookmark: _Toc270079935][bookmark: _Toc270666401]Part 2 — Pharmacy Registration Board
[bookmark: _Toc247603464][bookmark: _Toc247604130][bookmark: _Toc247604723][bookmark: _Toc247607227][bookmark: _Toc247607934][bookmark: _Toc247608222][bookmark: _Toc247608468][bookmark: _Toc247608833][bookmark: _Toc247608907][bookmark: _Toc247609227][bookmark: _Toc247609302][bookmark: _Toc247609450][bookmark: _Toc247610550][bookmark: _Toc247610719][bookmark: _Toc247611141][bookmark: _Toc247611606][bookmark: _Toc247611771][bookmark: _Toc247616671][bookmark: _Toc247679841][bookmark: _Toc247680465][bookmark: _Toc247680968][bookmark: _Toc247682227][bookmark: _Toc247683780][bookmark: _Toc247684395][bookmark: _Toc247685160][bookmark: _Toc247685286][bookmark: _Toc247685646][bookmark: _Toc247687609][bookmark: _Toc247688875][bookmark: _Toc247690150][bookmark: _Toc247696713][bookmark: _Toc247696877][bookmark: _Toc247696968][bookmark: _Toc247697515][bookmark: _Toc247697764][bookmark: _Toc247697985][bookmark: _Toc247699658][bookmark: _Toc247699752][bookmark: _Toc247700531][bookmark: _Toc247700933][bookmark: _Toc247701315][bookmark: _Toc248030965][bookmark: _Toc248035849][bookmark: _Toc248047515][bookmark: _Toc248048058][bookmark: _Toc248048152][bookmark: _Toc248217771][bookmark: _Toc248218712][bookmark: _Toc248220880][bookmark: _Toc248221034][bookmark: _Toc248221128][bookmark: _Toc248649947][bookmark: _Toc248650760][bookmark: _Toc248651123][bookmark: _Toc248652710][bookmark: _Toc248717737][bookmark: _Toc248720230][bookmark: _Toc248733363][bookmark: _Toc248733750][bookmark: _Toc248807282][bookmark: _Toc248808997][bookmark: _Toc249319199][bookmark: _Toc249321443][bookmark: _Toc249324364][bookmark: _Toc249326382][bookmark: _Toc249327056][bookmark: _Toc249328463][bookmark: _Toc249339614][bookmark: _Toc249344712][bookmark: _Toc249931428][bookmark: _Toc249931695][bookmark: _Toc249932545][bookmark: _Toc250535187][bookmark: _Toc250535805][bookmark: _Toc250535920][bookmark: _Toc250961784][bookmark: _Toc250961899][bookmark: _Toc252445030][bookmark: _Toc252807884][bookmark: _Toc254621155][bookmark: _Toc254687986][bookmark: _Toc254688120][bookmark: _Toc254688491][bookmark: _Toc254689932][bookmark: _Toc254694119][bookmark: _Toc254694254][bookmark: _Toc254694984][bookmark: _Toc254696532][bookmark: _Toc254696971][bookmark: _Toc254697148][bookmark: _Toc254782505][bookmark: _Toc255470159][bookmark: _Toc255473208][bookmark: _Toc255473323][bookmark: _Toc255473438][bookmark: _Toc255540878][bookmark: _Toc255540993][bookmark: _Toc256510732][bookmark: _Toc256510847][bookmark: _Toc257709422][bookmark: _Toc257725420][bookmark: _Toc257785572][bookmark: _Toc257785693][bookmark: _Toc257807985][bookmark: _Toc257808169][bookmark: _Toc257810752][bookmark: _Toc257812321][bookmark: _Toc257888677][bookmark: _Toc257894506][bookmark: _Toc257894871][bookmark: _Toc257898084][bookmark: _Toc258305351][bookmark: _Toc258305579][bookmark: _Toc258305881][bookmark: _Toc258305996][bookmark: _Toc258306226][bookmark: _Toc258306663][bookmark: _Toc258306778][bookmark: _Toc258313734][bookmark: _Toc258316650][bookmark: _Toc258391321][bookmark: _Toc258391529][bookmark: _Toc258398081][bookmark: _Toc258398199][bookmark: _Toc258399343][bookmark: _Toc258399461][bookmark: _Toc258403616][bookmark: _Toc258403735][bookmark: _Toc258414342][bookmark: _Toc258414461][bookmark: _Toc258415132][bookmark: _Toc258415251][bookmark: _Toc258490141][bookmark: _Toc258490260][bookmark: _Toc258490379][bookmark: _Toc258491388][bookmark: _Toc258491507][bookmark: _Toc258491626][bookmark: _Toc258496432][bookmark: _Toc258497582][bookmark: _Toc258499359][bookmark: _Toc258499478][bookmark: _Toc258499716][bookmark: _Toc258502203][bookmark: _Toc258502322][bookmark: _Toc258562975][bookmark: _Toc258563094][bookmark: _Toc258563213][bookmark: _Toc258563451][bookmark: _Toc258563570][bookmark: _Toc258918575][bookmark: _Toc259194859][bookmark: _Toc262117788][bookmark: _Toc262117908][bookmark: _Toc262118299][bookmark: _Toc270079936][bookmark: _Toc270666402]Division 1 — The Board
[bookmark: _Toc270079937][bookmark: _Toc270666403]4.	Board established
	(1)	A body called the Pharmacy Registration Board of Western Australia is established.
	(2)	The Board — 
	(a)	is a body corporate; and
	(b)	has perpetual succession and a common seal; and
	(c)	may sue and be sued in its corporate name.
	(3)	The Board does not represent, and is not an agent of, the Crown.
[bookmark: _Toc270079938][bookmark: _Toc270666404]5.	Membership of Board
	(1)	The Board consists of 4 members appointed by the Minister, of whom — 
	(a)	3 are to be pharmacists; and
	(b)	one is to be a person who has knowledge of and experience in representing the interests of consumers.
	(2)	Each member of the Board is to be a natural person.
[bookmark: _Toc270079939][bookmark: _Toc270666405]6.	Presiding member and deputy presiding member
		The presiding member and the deputy presiding member of the Board are to be elected by the Board from amongst its members.
[bookmark: _Toc270079940][bookmark: _Toc270666406]7.	Remuneration and allowances
		A member of the Board, or of a committee, is to be paid such remuneration and allowances (if any) as the Minister, on the recommendation of the Minister to whom the administration of the Public Sector Management Act 1994 is committed, determines from time to time.
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[bookmark: _Toc270079942][bookmark: _Toc270666408]8.	Functions
		The functions of the Board are as follows — 
	(a)	to advise the Minister on matters to which this Act applies;
	(b)	to administer the scheme of registration under Part 4;
	(c)	to monitor, and enforce, compliance with this Act;
	(d)	to perform other functions that are conferred on the Board under this Act or any other Act.
[bookmark: _Toc270079943][bookmark: _Toc270666409]9.	Powers
		The Board has all the powers it needs to perform its functions.
[bookmark: _Toc270079944][bookmark: _Toc270666410]10.	Delegation by Board
	(1)	The Board may delegate any power or duty of the Board under another provision of this Act or any other Act to — 
	(a)	a member of the Board; or
	(b)	a committee or a member of a committee; or
	(c)	the registrar.
	(2)	The delegation must be in writing executed by the Board.
	(3)	A person to whom a power or duty is delegated under this section cannot delegate that power or duty.
	(4)	A person exercising or performing a power or duty that has been delegated to the person under this section is to be taken to do so in accordance with the terms of the delegation unless the contrary is shown.
	(5)	Nothing in this section limits the ability of the Board to perform a function through the registrar or any other member of staff or an agent.
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[bookmark: _Toc270079946][bookmark: _Toc270666412]11.	Directions by Minister
	(1)	Subject to subsection (2), the Minister may, after consulting with the Board, give directions in writing to the Board with respect to the performance of its functions either generally or in relation to a particular matter, and the Board is to give effect to any such direction.
	(2)	The Minister must not under subsection (1) direct the Board with respect to the performance of its functions in respect of — 
	(a)	a particular person; or
	(b)	a particular application or proceeding.
	(3)	The text of a direction given under subsection (1) must be — 
	(a)	laid before each House of Parliament within 14 sitting days of that House after the direction is given; and
	(b)	included in the annual report submitted by the Board under section 38(1).
[bookmark: _Toc270079947][bookmark: _Toc270666413]12.	Minister to have access to information
	(1)	In this section — 
	information means information specified, or of a description specified, by the Minister that relates to the functions of the Board.
	(2)	The Minister is entitled — 
	(a)	to have information in the possession of the Board; and
	(b)	if the information is in or on a document, to have, and make and retain copies of, that document.
	(3)	For the purposes of subsection (2) the Minister may — 
	(a)	request the Board to furnish information to the Minister; or
	(b)	request the Board to give the Minister access to information; or
	(c)	for the purposes of paragraph (b) make use of the staff of the Board to obtain the information and furnish it to the Minister.
	(4)	The Board is to comply with a request under subsection (3) and make its staff and facilities available to the Minister for the purposes of subsection (3)(c).
	(5)	The Minister is not entitled to have information under this section in a form that — 
	(a)	discloses the identity of a person involved in a particular application or proceeding; or
	(b)	might enable the identity of any such person to be ascertained,
		unless that person has consented to the disclosure.
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[bookmark: _Toc270079949][bookmark: _Toc270666415]13.	Committees
	(1)	The Board may from time to time establish any committee.
	(2)	The Board may — 
	(a)	determine the functions, membership and constitution; and
	(b)	appoint such members and other persons as it thinks fit to be members; and
	(c)	give directions with respect to the functions and procedures,
		of a committee established under this section.
	(3)	A committee is to comply with a direction given to it under subsection (2)(c).
	(4)	At the request of the Board, a committee established under this section is to report on the performance of its functions to the Board, in accordance with the Board’s request.
[bookmark: _Toc270079950][bookmark: _Toc270666416]14.	Provisions relating to committees
	(1)	Each member of a committee is to be a natural person.
	(2)	The Board may remove a person from membership of a committee and may reconstitute or discharge a committee established by the Board.
	(3)	A committee is to ensure that an accurate record is kept and preserved of the proceedings of each meeting of the committee and of each resolution passed by the committee.
	(4)	Subject to this Act, a committee may determine its own procedures.
	(5)	A person with special knowledge or experience may be invited to act in an advisory capacity to a committee if the committee is of the opinion that the person will assist the committee in the performance of its functions and the Board has approved the invitation.
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[bookmark: _Toc270079952][bookmark: _Toc270666418]15.	Term of office
	(1)	Subject to section 18, a member of the Board holds office for such term, not exceeding 3 years, as is specified in the member’s instrument of appointment.
	(2)	Subject to subsection (3), a member of the Board is not to hold office for more than 9 years, consecutively or otherwise.
	(3)	If in the opinion of the Minister there are special reasons for doing so, a person may be appointed so that he or she holds office for more than 9 years, consecutively or otherwise.
[bookmark: _Toc270079953][bookmark: _Toc270666419]16.	Functions of deputy presiding member
	(1)	The deputy presiding member is to perform the functions of the presiding member when the presiding member is unable to do so by reason of illness, absence or other cause, or when the office of presiding member is vacant.
	(2)	No act or omission of the deputy presiding member acting as presiding member is to be questioned on the ground that the occasion for his or her so acting had not arisen or had ceased.
[bookmark: _Toc270079954][bookmark: _Toc270666420]17.	Deputy members
	(1)	The Minister may appoint an eligible person to be a deputy of a member and may terminate such an appointment at any time.
	(2)	The provisions of section 5 that apply to and in relation to the appointment of a member apply, with any necessary modification, to and in relation to the appointment of the deputy of that member.
	(3)	A deputy of a member may perform the functions of the member when the member is unable to do so by reason of illness, absence or other cause.
	(4)	Despite anything in this Act, a deputy of a member may continue to act as a member, after the occasion for so acting has ceased, for the purpose of completing any function.
	(5)	A deputy of a member, while acting as a member, has all the functions of and all the protection given to a member.
	(6)	No act or omission of a person acting in place of another under this section is to be questioned on the ground that the occasion for so acting had not arisen or had ceased.
[bookmark: _Toc270079955][bookmark: _Toc270666421]18.	Vacation of office by member
	(1)	A member of the Board may resign from office by notice in writing given to the Minister.
	(2)	A member who resigns under subsection (1) is to give a copy of the notice of resignation to the registrar.
	(3)	A member of the Board may be removed from office by the Minister — 
	(a)	for mental or physical disability, incompetence, neglect of duty or misconduct that impairs the performance of the member’s duties; or
	(b)	if the member is, according to the Interpretation Act 1984 section 13D, a bankrupt or a person whose affairs are under insolvency laws; or
	(c)	if the member is absent without leave of the Board from 3 consecutive meetings of the Board of which the member has had notice; or
	(d)	for any other act or omission that in the opinion of the Minister may cause prejudice or injury to the Board.
	(4)	A member of the Board must be removed from office by the Minister if the member ceases to hold a position or qualification by virtue of which the member was appointed or if, in the case of a member who is a pharmacist, the registration of the member under the Health Practitioner Regulation National Law (Western Australia) is suspended.
[bookmark: _Toc270079956][bookmark: _Toc270666422]19.	General procedure concerning meetings
	(1)	The presiding member is to preside at all meetings of the Board at which he or she is present.
	(2)	If both the presiding member and deputy presiding member are absent from a meeting the members present are to appoint one of their number to preside.
	(3)	A quorum for a meeting of the Board is 3 members.
	(4)	The procedure for convening meetings of the Board and the conduct of business at those meetings is, subject to this Act, to be as determined by the Board.
[bookmark: _Toc270079957][bookmark: _Toc270666423]20.	Voting
	(1)	A decision of the majority of members at a meeting of the Board at which a quorum is present is the decision of the Board.
	(2)	If the votes of members present at a meeting and voting are equally divided the member presiding at the meeting is to have a casting vote in addition to a deliberative vote.
[bookmark: _Toc270079958][bookmark: _Toc270666424]21.	Holding meetings remotely
		The presence of a person at a meeting of the Board need not be by attendance in person but may be by that person and each other person at the meeting being simultaneously in contact by telephone, or other means of instantaneous communication.
[bookmark: _Toc270079959][bookmark: _Toc270666425]22.	Resolution without meeting
		A resolution in writing signed by 3 members of the Board or assented to by 3 members by letter, facsimile transmission, electronic mail or other written means has effect as if it had been passed at a meeting of the Board.
[bookmark: _Toc270079960][bookmark: _Toc270666426]23.	Minutes
		The Board is to ensure that an accurate record is kept and preserved of the proceedings at each meeting of the Board and of each resolution passed by the Board.
[bookmark: _Toc254694172][bookmark: _Toc254694307][bookmark: _Toc254695009][bookmark: _Toc254696557][bookmark: _Toc254696996][bookmark: _Toc254697173][bookmark: _Toc254782530][bookmark: _Toc255470184][bookmark: _Toc255473233][bookmark: _Toc255473348][bookmark: _Toc255473463][bookmark: _Toc255540903][bookmark: _Toc255541018][bookmark: _Toc256510757][bookmark: _Toc256510872][bookmark: _Toc257709447][bookmark: _Toc257725445][bookmark: _Toc257785597][bookmark: _Toc257785718][bookmark: _Toc257808010][bookmark: _Toc257808194][bookmark: _Toc257810777][bookmark: _Toc257812346][bookmark: _Toc257888702][bookmark: _Toc257894531][bookmark: _Toc257894896][bookmark: _Toc257898109][bookmark: _Toc258305376][bookmark: _Toc258305604][bookmark: _Toc258305906][bookmark: _Toc258306021][bookmark: _Toc258306251][bookmark: _Toc258306688][bookmark: _Toc258306803][bookmark: _Toc258313759][bookmark: _Toc258316675][bookmark: _Toc258391346][bookmark: _Toc258391554][bookmark: _Toc258398106][bookmark: _Toc258398224][bookmark: _Toc258399368][bookmark: _Toc258399486][bookmark: _Toc258403641][bookmark: _Toc258403760][bookmark: _Toc258414367][bookmark: _Toc258414486][bookmark: _Toc258415157][bookmark: _Toc258415276][bookmark: _Toc258490166][bookmark: _Toc258490285][bookmark: _Toc258490404][bookmark: _Toc258491413][bookmark: _Toc258491532][bookmark: _Toc258491651][bookmark: _Toc258496457][bookmark: _Toc258497607][bookmark: _Toc258499384][bookmark: _Toc258499503][bookmark: _Toc258499741][bookmark: _Toc258502228][bookmark: _Toc258502347][bookmark: _Toc258563000][bookmark: _Toc258563119][bookmark: _Toc258563238][bookmark: _Toc258563476][bookmark: _Toc258563595][bookmark: _Toc258918600][bookmark: _Toc259194884][bookmark: _Toc262117813][bookmark: _Toc262117933][bookmark: _Toc262118324][bookmark: _Toc270079961][bookmark: _Toc270666427]Division 6 — Disclosure of interests etc.
[bookmark: _Toc270079962][bookmark: _Toc270666428]24.	Term used: member
		In this Division — 
	member means a member of the Board or a member of a committee, as the case may be.
[bookmark: _Toc270079963][bookmark: _Toc270666429]25.	Disclosure of interests
	(1)	A member who has a material personal interest in a matter being considered or about to be considered by the Board or a committee must, as soon as possible after the relevant facts have come to the member’s knowledge, disclose the nature of the interest at a meeting of the Board or the committee, as is relevant.
	Penalty: a fine of $10 000.
	(2)	A disclosure under subsection (1) is to be recorded in the minutes of the meeting.
[bookmark: _Toc270079964][bookmark: _Toc270666430]26.	Exclusion of interested member
	(1)	A member who has a material personal interest in a matter that is being considered by the Board or a committee — 
	(a)	must not vote, whether at a meeting or otherwise, on the matter; and
	(b)	must not be present while the matter is being considered at a meeting.
	(2)	In subsection (1)(a) or (b) a reference to a matter also refers to a proposed resolution under section 27 in respect of the matter, whether relating to that member or a different member.
[bookmark: _Toc270079965][bookmark: _Toc270666431]27.	Board or committee may resolve that section 26 inapplicable
		Section 26 does not apply if the Board or a committee has at any time passed a resolution that — 
	(a)	specifies the member, the interest and the matter; and
	(b)	states that the members voting for the resolution are satisfied that the interest should not disqualify the member from considering or voting on the matter.
[bookmark: _Toc270079966][bookmark: _Toc270666432]28.	Quorum where section 26 applies
	(1)	Despite section 19(3), when the Board is dealing with a matter in relation to which a member of the Board is disqualified under section 26, 2 members who are entitled to vote on any motion that may be moved in relation to the matter constitute a quorum.
	(2)	The Minister may deal with a matter to the extent that the Board cannot deal with it because of subsection (1).
[bookmark: _Toc270079967][bookmark: _Toc270666433]29.	Minister may declare sections 26 and 28 inapplicable
	(1)	The Minister may by writing declare that section 26 or 28 does not apply in relation to a specified matter, either generally or for the purpose of dealing with particular proposed resolutions.
	(2)	The Minister is to, within 14 sitting days after a declaration under subsection (1) is made, cause a copy of the declaration to be laid before each House of Parliament.
[bookmark: _Toc247607950][bookmark: _Toc247608238][bookmark: _Toc247608484][bookmark: _Toc247608849][bookmark: _Toc247608923][bookmark: _Toc247609243][bookmark: _Toc247609318][bookmark: _Toc247609466][bookmark: _Toc247610566][bookmark: _Toc247610735][bookmark: _Toc247611157][bookmark: _Toc247611622][bookmark: _Toc247611787][bookmark: _Toc247616687][bookmark: _Toc247679857][bookmark: _Toc247680481][bookmark: _Toc247680984][bookmark: _Toc247682243][bookmark: _Toc247683796][bookmark: _Toc247684411][bookmark: _Toc247685176][bookmark: _Toc247685302][bookmark: _Toc247685662][bookmark: _Toc247687625][bookmark: _Toc247688891][bookmark: _Toc247690166][bookmark: _Toc247696729][bookmark: _Toc247696893][bookmark: _Toc247696984][bookmark: _Toc247697531][bookmark: _Toc247697780][bookmark: _Toc247698001][bookmark: _Toc247699674][bookmark: _Toc247699768][bookmark: _Toc247700547][bookmark: _Toc247700949][bookmark: _Toc247701331][bookmark: _Toc248030981][bookmark: _Toc248035865][bookmark: _Toc248047531][bookmark: _Toc248048074][bookmark: _Toc248048168][bookmark: _Toc248217787][bookmark: _Toc248218728][bookmark: _Toc248220896][bookmark: _Toc248221050][bookmark: _Toc248221144][bookmark: _Toc248649963][bookmark: _Toc248650776][bookmark: _Toc248651139][bookmark: _Toc248652726][bookmark: _Toc248717753][bookmark: _Toc248720246][bookmark: _Toc248733379][bookmark: _Toc248733766][bookmark: _Toc248807298][bookmark: _Toc248809013][bookmark: _Toc249319215][bookmark: _Toc249321459][bookmark: _Toc249324380][bookmark: _Toc249326398][bookmark: _Toc249327072][bookmark: _Toc249328479][bookmark: _Toc249339630][bookmark: _Toc249344728][bookmark: _Toc249931444][bookmark: _Toc249931711][bookmark: _Toc249932561][bookmark: _Toc250535203][bookmark: _Toc250535821][bookmark: _Toc250535936][bookmark: _Toc250961800][bookmark: _Toc250961915][bookmark: _Toc252445046][bookmark: _Toc252807900][bookmark: _Toc254621171][bookmark: _Toc254688002][bookmark: _Toc254688136][bookmark: _Toc254688507][bookmark: _Toc254689948][bookmark: _Toc254694173][bookmark: _Toc254694308][bookmark: _Toc254695010][bookmark: _Toc254696564][bookmark: _Toc254697003][bookmark: _Toc254697180][bookmark: _Toc254782537][bookmark: _Toc255470191][bookmark: _Toc255473240][bookmark: _Toc255473355][bookmark: _Toc255473470][bookmark: _Toc255540910][bookmark: _Toc255541025][bookmark: _Toc256510764][bookmark: _Toc256510879][bookmark: _Toc257709454][bookmark: _Toc257725452][bookmark: _Toc257785604][bookmark: _Toc257785725][bookmark: _Toc257808017][bookmark: _Toc257808201][bookmark: _Toc257810784][bookmark: _Toc257812353][bookmark: _Toc257888709][bookmark: _Toc257894538][bookmark: _Toc257894903][bookmark: _Toc257898116][bookmark: _Toc258305383][bookmark: _Toc258305611][bookmark: _Toc258305913][bookmark: _Toc258306028][bookmark: _Toc258306258][bookmark: _Toc258306695][bookmark: _Toc258306810][bookmark: _Toc258313766][bookmark: _Toc258316682][bookmark: _Toc258391353][bookmark: _Toc258391561][bookmark: _Toc258398113][bookmark: _Toc258398231][bookmark: _Toc258399375][bookmark: _Toc258399493][bookmark: _Toc258403648][bookmark: _Toc258403767][bookmark: _Toc258414374][bookmark: _Toc258414493][bookmark: _Toc258415164][bookmark: _Toc258415283][bookmark: _Toc258490173][bookmark: _Toc258490292][bookmark: _Toc258490411][bookmark: _Toc258491420][bookmark: _Toc258491539][bookmark: _Toc258491658][bookmark: _Toc258496464][bookmark: _Toc258497614][bookmark: _Toc258499391][bookmark: _Toc258499510][bookmark: _Toc258499748][bookmark: _Toc258502235][bookmark: _Toc258502354][bookmark: _Toc258563007][bookmark: _Toc258563126][bookmark: _Toc258563245][bookmark: _Toc258563483][bookmark: _Toc258563602][bookmark: _Toc258918607][bookmark: _Toc259194891][bookmark: _Toc262117820][bookmark: _Toc262117940][bookmark: _Toc262118331][bookmark: _Toc270079968][bookmark: _Toc270666434]Division 7 — Registrar and other staff
[bookmark: _Toc270079969][bookmark: _Toc270666435]30.	Registrar
	(1)	The Board is to employ or engage a person to be the registrar.
	(2)	The registrar has the functions that are conferred under this Act or that the Board directs the registrar to perform.
	(3)	The registrar may delegate to a person employed or engaged by the Board any power or duty of the registrar under another provision of this Act.
	(4)	The delegation must be in writing executed by the registrar.
	(5)	A person to whom a power or duty is delegated under this section cannot delegate that power or duty.
	(6)	A delegate exercising or performing a power or duty that has been delegated to the person under this section is to be taken to do so in accordance with the terms of the delegation unless the contrary is shown.
[bookmark: _Toc270079970][bookmark: _Toc270666436]31.	Other staff
		The Board may employ or engage persons to provide such professional, technical or other assistance that the Board considers necessary to enable it to perform its functions.
[bookmark: _Toc247607953][bookmark: _Toc247608241][bookmark: _Toc247608487][bookmark: _Toc247608852][bookmark: _Toc247608926][bookmark: _Toc247609246][bookmark: _Toc247609321][bookmark: _Toc247609469][bookmark: _Toc247610569][bookmark: _Toc247610738][bookmark: _Toc247611160][bookmark: _Toc247611625][bookmark: _Toc247611790][bookmark: _Toc247616690][bookmark: _Toc247679860][bookmark: _Toc247680484][bookmark: _Toc247680987][bookmark: _Toc247682246][bookmark: _Toc247683799][bookmark: _Toc247684414][bookmark: _Toc247685179][bookmark: _Toc247685305][bookmark: _Toc247685665][bookmark: _Toc247687628][bookmark: _Toc247688894][bookmark: _Toc247690169][bookmark: _Toc247696732][bookmark: _Toc247696896][bookmark: _Toc247696987][bookmark: _Toc247697534][bookmark: _Toc247697783][bookmark: _Toc247698004][bookmark: _Toc247699677][bookmark: _Toc247699771][bookmark: _Toc247700550][bookmark: _Toc247700952][bookmark: _Toc247701334][bookmark: _Toc248030984][bookmark: _Toc248035868][bookmark: _Toc248047534][bookmark: _Toc248048077][bookmark: _Toc248048171][bookmark: _Toc248217790][bookmark: _Toc248218731][bookmark: _Toc248220899][bookmark: _Toc248221053][bookmark: _Toc248221147][bookmark: _Toc248649966][bookmark: _Toc248650779][bookmark: _Toc248651142][bookmark: _Toc248652729][bookmark: _Toc248717756][bookmark: _Toc248720249][bookmark: _Toc248733382][bookmark: _Toc248733769][bookmark: _Toc248807301][bookmark: _Toc248809016][bookmark: _Toc249319218][bookmark: _Toc249321462][bookmark: _Toc249324383][bookmark: _Toc249326401][bookmark: _Toc249327075][bookmark: _Toc249328482][bookmark: _Toc249339633][bookmark: _Toc249344731][bookmark: _Toc249931447][bookmark: _Toc249931714][bookmark: _Toc249932564][bookmark: _Toc250535206][bookmark: _Toc250535824][bookmark: _Toc250535939][bookmark: _Toc250961803][bookmark: _Toc250961918][bookmark: _Toc252445049][bookmark: _Toc252807903][bookmark: _Toc254621174][bookmark: _Toc254688005][bookmark: _Toc254688139][bookmark: _Toc254688510][bookmark: _Toc254689951][bookmark: _Toc254694176][bookmark: _Toc254694311][bookmark: _Toc254695013][bookmark: _Toc254696567][bookmark: _Toc254697006][bookmark: _Toc254697183][bookmark: _Toc254782540][bookmark: _Toc255470194][bookmark: _Toc255473243][bookmark: _Toc255473358][bookmark: _Toc255473473][bookmark: _Toc255540913][bookmark: _Toc255541028][bookmark: _Toc256510767][bookmark: _Toc256510882][bookmark: _Toc257709457][bookmark: _Toc257725455][bookmark: _Toc257785607][bookmark: _Toc257785728][bookmark: _Toc257808020][bookmark: _Toc257808204][bookmark: _Toc257810787][bookmark: _Toc257812356][bookmark: _Toc257888712][bookmark: _Toc257894541][bookmark: _Toc257894906][bookmark: _Toc257898119][bookmark: _Toc258305386][bookmark: _Toc258305614][bookmark: _Toc258305916][bookmark: _Toc258306031][bookmark: _Toc258306261][bookmark: _Toc258306698][bookmark: _Toc258306813][bookmark: _Toc258313769][bookmark: _Toc258316685][bookmark: _Toc258391356][bookmark: _Toc258391564][bookmark: _Toc258398116][bookmark: _Toc258398234][bookmark: _Toc258399378][bookmark: _Toc258399496][bookmark: _Toc258403651][bookmark: _Toc258403770][bookmark: _Toc258414377][bookmark: _Toc258414496][bookmark: _Toc258415167][bookmark: _Toc258415286][bookmark: _Toc258490176][bookmark: _Toc258490295][bookmark: _Toc258490414][bookmark: _Toc258491423][bookmark: _Toc258491542][bookmark: _Toc258491661][bookmark: _Toc258496467][bookmark: _Toc258497617][bookmark: _Toc258499394][bookmark: _Toc258499513][bookmark: _Toc258499751][bookmark: _Toc258502238][bookmark: _Toc258502357][bookmark: _Toc258563010][bookmark: _Toc258563129][bookmark: _Toc258563248][bookmark: _Toc258563486][bookmark: _Toc258563605][bookmark: _Toc258918610][bookmark: _Toc259194894][bookmark: _Toc262117823][bookmark: _Toc262117943][bookmark: _Toc262118334][bookmark: _Toc270079971][bookmark: _Toc270666437]Division 8 — General
[bookmark: _Toc270079972][bookmark: _Toc270666438]32.	Duty not to make improper use of information
		A member or former member of the Board or a member or former member of a committee must not, whether within or outside the State, make improper use of information acquired by virtue of that position to gain, directly or indirectly, an advantage for himself or herself or for any other person.
	Penalty: a fine of $5 000.
[bookmark: _Toc270079973][bookmark: _Toc270666439]33.	Meetings and minutes of meetings
	(1)	Subject to this section, every meeting of the Board is to be open to members of the public.
	(2)	Despite subsection (1), the Board may of its own initiative order that in any particular case a meeting, or part of a meeting, of the Board is to be closed.
	(3)	The minutes of a meeting of the Board are to be open for inspection at its principal place of business by members of the public during normal office hours without fee, other than minutes relating to — 
	(a)	a matter determined to be confidential under subsection (5); or
	(b)	a meeting, or part of a meeting, that the Board ordered be closed under subsection (2).
	(4)	A person may, on payment of the fee prescribed by the regulations, if any, obtain a copy of any minutes of the Board available for inspection under subsection (3).
	(5)	The Board may determine that a matter is confidential if it considers that its disclosure is likely to infringe the reasonable privacy of any person.
[bookmark: _Toc270079974][bookmark: _Toc270666440]34.	Execution of documents by Board
	(1)	The Board is to have a common seal.
	(2)	A document is duly executed by the Board, if — 
	(a)	the common seal of the Board is affixed to it in accordance with subsections (3) and (4); or
	(b)	it is signed on behalf of the Board by a person or persons authorised by the Board to do so under subsection (5).
	(3)	The common seal of the Board is not to be affixed to any document except as authorised by the Board.
	(4)	The common seal of the Board is to be affixed to a document in the presence of 2 members of the Board and each of them is to sign the document to attest that the common seal was so affixed.
	(5)	The Board may, by writing under its seal, authorise — 
	(a)	a member or members of the Board; or
	(b)	a member or members of staff,
		to sign documents on behalf of the Board, either generally or subject to such conditions as are specified in the authorisation.
	(6)	A document executed under this section without the common seal of the Board is not to be regarded as being a document under seal.
	(7)	A document purporting to be executed in accordance with this section is to be presumed to be duly executed until the contrary is shown.
	(8)	When a document is produced bearing a seal purporting to be the common seal of the Board, it is to be presumed that the seal is the common seal of the Board until the contrary is shown.
[bookmark: _Toc247608245][bookmark: _Toc247608491][bookmark: _Toc247608856][bookmark: _Toc247608930][bookmark: _Toc247609250][bookmark: _Toc247609325][bookmark: _Toc247609473][bookmark: _Toc247610573][bookmark: _Toc247610742][bookmark: _Toc247611164][bookmark: _Toc247611629][bookmark: _Toc247611794][bookmark: _Toc247616694][bookmark: _Toc247679864][bookmark: _Toc247680488][bookmark: _Toc247680991][bookmark: _Toc247682250][bookmark: _Toc247683803][bookmark: _Toc247684418][bookmark: _Toc247685183][bookmark: _Toc247685309][bookmark: _Toc247685669][bookmark: _Toc247687632][bookmark: _Toc247688898][bookmark: _Toc247690173][bookmark: _Toc247696736][bookmark: _Toc247696900][bookmark: _Toc247696991][bookmark: _Toc247697538][bookmark: _Toc247697787][bookmark: _Toc247698008][bookmark: _Toc247699681][bookmark: _Toc247699775][bookmark: _Toc247700554][bookmark: _Toc247700956][bookmark: _Toc247701338][bookmark: _Toc248030988][bookmark: _Toc248035872][bookmark: _Toc248047538][bookmark: _Toc248048081][bookmark: _Toc248048175][bookmark: _Toc248217794][bookmark: _Toc248218735][bookmark: _Toc248220903][bookmark: _Toc248221057][bookmark: _Toc248221151][bookmark: _Toc248649970][bookmark: _Toc248650783][bookmark: _Toc248651146][bookmark: _Toc248652733][bookmark: _Toc248717760][bookmark: _Toc248720253][bookmark: _Toc248733386][bookmark: _Toc248733773][bookmark: _Toc248807305][bookmark: _Toc248809020][bookmark: _Toc249319222][bookmark: _Toc249321466][bookmark: _Toc249324387][bookmark: _Toc249326405][bookmark: _Toc249327079][bookmark: _Toc249328486][bookmark: _Toc249339637][bookmark: _Toc249344735][bookmark: _Toc249931451][bookmark: _Toc249931718][bookmark: _Toc249932568][bookmark: _Toc250535210][bookmark: _Toc250535828][bookmark: _Toc250535943][bookmark: _Toc250961807][bookmark: _Toc250961922][bookmark: _Toc252445053][bookmark: _Toc252807907][bookmark: _Toc254621178][bookmark: _Toc254688009][bookmark: _Toc254688143][bookmark: _Toc254688514][bookmark: _Toc254689955][bookmark: _Toc254694180][bookmark: _Toc254694315][bookmark: _Toc254695017][bookmark: _Toc254696571][bookmark: _Toc254697010][bookmark: _Toc254697187][bookmark: _Toc254782544][bookmark: _Toc255470198][bookmark: _Toc255473247][bookmark: _Toc255473362][bookmark: _Toc255473477][bookmark: _Toc255540917][bookmark: _Toc255541032][bookmark: _Toc256510771][bookmark: _Toc256510886][bookmark: _Toc257709461][bookmark: _Toc257725459][bookmark: _Toc257785611][bookmark: _Toc257785732][bookmark: _Toc257808024][bookmark: _Toc257808208][bookmark: _Toc257810791][bookmark: _Toc257812360][bookmark: _Toc257888716][bookmark: _Toc257894545][bookmark: _Toc257894910][bookmark: _Toc257898123][bookmark: _Toc258305390][bookmark: _Toc258305618][bookmark: _Toc258305920][bookmark: _Toc258306035][bookmark: _Toc258306265][bookmark: _Toc258306702][bookmark: _Toc258306817][bookmark: _Toc258313773][bookmark: _Toc258316689][bookmark: _Toc258391360][bookmark: _Toc258391568][bookmark: _Toc258398120][bookmark: _Toc258398238][bookmark: _Toc258399382][bookmark: _Toc258399500][bookmark: _Toc258403655][bookmark: _Toc258403774][bookmark: _Toc258414381][bookmark: _Toc258414500][bookmark: _Toc258415171][bookmark: _Toc258415290][bookmark: _Toc258490180][bookmark: _Toc258490299][bookmark: _Toc258490418][bookmark: _Toc258491427][bookmark: _Toc258491546][bookmark: _Toc258491665][bookmark: _Toc258496471][bookmark: _Toc258497621][bookmark: _Toc258499398][bookmark: _Toc258499517][bookmark: _Toc258499755][bookmark: _Toc258502242][bookmark: _Toc258502361][bookmark: _Toc258563014][bookmark: _Toc258563133][bookmark: _Toc258563252][bookmark: _Toc258563490][bookmark: _Toc258563609][bookmark: _Toc258918614][bookmark: _Toc259194898][bookmark: _Toc262117827][bookmark: _Toc262117947][bookmark: _Toc262118338][bookmark: _Toc270079975][bookmark: _Toc270666441]Part 3 — Finance and reports
[bookmark: _Toc270079976][bookmark: _Toc270666442]35.	Funds of the Board
	(1)	The funds of the Board consist of — 
	(a)	fees received by the Board; and
	(b)	grants (if any) by the State, and all gifts and donations made to the Board, but subject to any trusts declared in relation to the grants, gifts or donations; and
	(c)	other money or property lawfully received by the Board in connection with the performance of its functions.
	(2)	The funds of the Board may be applied — 
	(a)	for the purposes of the administration and enforcement of this Act, including the remuneration of members of the Board and committees and of the registrar and other persons employed or engaged by the Board; and
	(b)	for any other purpose that the Board may recommend and the Minister may approve to enable the Board to perform its functions.
[bookmark: _Toc270079977][bookmark: _Toc270666443]36.	Accounts
	(1)	The Board is to cause to be kept proper accounts and records of the transactions and affairs of the Board and is to prepare financial statements in accordance with Australian Accounting Standards.
	(2)	The financial statements are to be prepared on an accrual basis unless the Board determines otherwise.
[bookmark: _Toc270079978][bookmark: _Toc270666444]37.	Audit
		The accounts and financial statements of the Board are to be audited at least once a year, at the expense of the Board, by a registered company auditor (as defined in paragraph (a) of the definition of that term in the Corporations Act section 9) appointed by the Board with the prior approval of the Minister.
[bookmark: _Toc270079979][bookmark: _Toc270666445]38.	Annual report and other reports
	(1)	The Board, not later than 31 December in each year, is to make and submit to the Minister an annual report of its proceedings for the preceding year ending on 30 June together with a copy of its financial statements for that year and the auditor’s report on those statements.
	(2)	The Board’s annual report must include details of — 
	(a)	the number of applications for the registration of pharmacies; and
	(b)	the number of applications for the registration of pharmacies granted and refused; and
	(c)	the number of pharmacies owned by individuals, bodies corporate and friendly societies, respectively; and
	(d)	any trends or special problems that may have emerged; and
	(e)	forecasts of the workload of the Board in the year after the year to which the report relates; and
	(f)	any proposals for improving the operation of the Board.
	(3)	The Minister is to cause a copy of the Board’s annual report and financial statements and of the auditor’s report submitted under subsection (1) to be laid before each House of Parliament within 14 sitting days of that House after receipt of the report by the Minister.
	(4)	The Board is to ensure that after subsection (3) has been complied with copies of the reports and statements referred to in that subsection are available on request for inspection at its principal place of business.
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[bookmark: _Toc270079982][bookmark: _Toc270666448]39.	Registration of premises as pharmacies
	(1)	Unless section 43 applies, the Board is to grant an application made under section 42 for the registration of premises as a pharmacy.
	(2)	Premises registered under this Division are to be registered in the name of the applicant.
[bookmark: _Toc270079983][bookmark: _Toc270666449]40.	Who may apply for registration
		The following persons may apply to the Board for the premises at which a pharmacy business is, or is to be, established or carried on to be registered as a pharmacy in the name of that person — 
	(a)	a pharmacist or friendly society who — 
	(i)	owns, or holds a proprietary interest in, the pharmacy business; or
	(ii)	intends to own, or acquire a proprietary interest in, the pharmacy business;
	(b)	subject to section 41, the preserved company.
[bookmark: _Toc270079984][bookmark: _Toc270666450]41.	Preserved company to carry on pharmacy business only at certain premises
		The preserved company may not carry on a pharmacy business at any premises other than premises at the place where it was carrying on that business immediately before the Pharmacy Act 1964 was repealed.
[bookmark: _Toc270079985][bookmark: _Toc270666451]42.	Application for registration
	(1)	An application for the registration of premises under this Division must be — 
	(a)	made in writing; and
	(b)	made in an approved manner and form; and
	(c)	accompanied by the application fee, if any, prescribed by the regulations; and
	(d)	accompanied by such information as is required by the regulations.
	(2)	The Board may request that an applicant provide to the Board such further information as the Board reasonably requires to decide the application.
	(3)	The Board may request that an applicant — 
	(a)	attend before the Board for the purpose of satisfying the Board as to a matter relevant to the application; or
	(b)	agree with the Board as to a mutually convenient time for the inspection of the premises to ensure that the premises meet the requirements prescribed by the regulations for the minimum standards of fitness for the competent and safe practice of pharmacy.
	(4)	A request under subsection (2) or (3) is to — 
	(a)	be in writing; and
	(b)	be given to the applicant; and
	(c)	specify, if relevant — 
	(i)	the time within which the information must be provided; or
	(ii)	the time and place the person is to attend before the Board.
	(5)	Information requested under subsection (2) must be provided — 
	(a)	in writing; and
	(b)	within the time specified in the request.
	(6)	Information provided under this section must, if the Board so requires, be verified by statutory declaration or supported by other evidence required by the Board.
[bookmark: _Toc270079986][bookmark: _Toc270666452]43.	Grounds for refusal
		The Board must refuse to grant an application for the registration of premises under this Division if — 
	(a)	the Board is not satisfied that the premises meet the requirements prescribed by the regulations for the minimum standards of fitness for the competent and safe practice of pharmacy; or
	(b)	the application contains or is accompanied by information that is false or misleading in a material particular; or
	(c)	the applicant has not complied with a request made under section 42(2) or (3); or
	(d)	where the applicant is a person referred to in section 40(a), section 55 would be breached if a pharmacy business was carried on at the premises by the applicant; or
	(e)	the Board is satisfied that the premises are — 
	(i)	located wholly or partly within a supermarket; or
	(ii)	capable of being entered from a supermarket; or
	(iii)	capable of being used to gain entry to a supermarket;
		or
	(f)	where the applicant is the preserved company, the premises are not in compliance with section 41.
[bookmark: _Toc270079987][bookmark: _Toc270666453]44.	Entry and inspection of registered pharmacy
	(1)	The Board may enter any registered pharmacy during business hours and inspect the pharmacy or anything in or on the pharmacy to ensure that the pharmacy meets the requirements prescribed by the regulations for the minimum standards of fitness for the competent and safe practice of pharmacy.
	(2)	A pharmacist practising at registered premises, and a person in whose name the premises are registered, are to provide all reasonable assistance to a person entering and inspecting a pharmacy under subsection (1).
	Penalty:
	(a)	for an individual, a fine of $1 000;
	(b)	for a body corporate, a fine of $2 500.
[bookmark: _Toc270079988][bookmark: _Toc270666454]45.	Duration of registration
		Subject to this Act, registration of premises under this Division — 
	(a)	has effect for the period prescribed by the regulations; and
	(b)	may be renewed in accordance with the regulations for a further period prescribed by the regulations.
[bookmark: _Toc270079989][bookmark: _Toc270666455]46.	Cancellation and non‑renewal of registration
	(1)	The Board must cancel or refuse to renew the registration of premises under this Division if — 
	(a)	the Board is not satisfied that the premises meet the requirements prescribed by the regulations for the minimum standards of fitness for the competent and safe practice of pharmacy; or
	(b)	the registration was obtained by fraud or misrepresentation; or
	(c)	a person who owns, or holds a proprietary interest in, the pharmacy business carried on at the premises — 
	(i)	is not, or has ceased to be, a person who is entitled to own, or hold a proprietary interest in, a pharmacy business under section 54; or
	(ii)	is in breach of section 55;
		or
	(d)	the person in whose name the premises are registered does not carry on a pharmacy business at the premises; or
	(e)	the Board is satisfied that the premises are — 
	(i)	located wholly or partly within a supermarket; or
	(ii)	capable of being entered from a supermarket; or
	(iii)	capable of being used to gain entry to a supermarket;
		or
	(f)	where the premises are registered in the name of the preserved company, the premises are not in compliance with section 41.
	(2)	If the Board proposes to cancel or refuse to renew the registration of a pharmacy under this Division, the Board is to give the person in whose name the pharmacy is registered notice in writing of the proposal to cancel or refuse to renew the registration and the reasons for the proposal.
	(3)	A notice given under subsection (2) must state that within 14 days after the notice is given the person to whom it is given may make representations in writing to the Board concerning the matter, and the Board is not to determine the matter without considering any representations received within that period.
[bookmark: _Toc270079990][bookmark: _Toc270666456]47.	Conditions on registration
	(1)	The Board may, at the time of granting registration of premises as a pharmacy under this Division or at a later time, impose such conditions on that registration as the Board reasonably requires to ensure that the premises are of a minimum standard of fitness for the competent and safe practice of pharmacy.
	(2)	A condition imposed by the Board under this section may apply indefinitely or for a period of time specified by the Board in the written notice of the decisions given under section 67.
	(3)	The Board may, on its own motion or on the application of a person the subject of a condition imposed under this section, on reasonable grounds, revoke or vary the condition.
[bookmark: _Toc270079991][bookmark: _Toc270666457]48.	Premises may be, or continue to be, registered even if requirements as to minimum standards of fitness are not met
		Despite sections 43(a) and 46(1)(a), the Board may grant an application for the registration of premises, or renew, or not cancel, such a registration even though the premises do not meet the requirements prescribed by the regulations for the minimum standards of fitness for the competent and safe practice of pharmacy if — 
	(a)	the Board is satisfied that it is in the public interest for the premises to be registered under this Division; and
	(b)	a condition has, or conditions have, been imposed on the registration of the premises under section 47.
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[bookmark: _Toc270079993][bookmark: _Toc270666459]49.	The register
	(1)	The Board is required to keep an accurate and up‑to‑date register of registered pharmacies in such manner and form as the Board determines.
	(2)	The following information is to be recorded in the register in respect of a registered pharmacy — 
	(a)	the address of the pharmacy;
	(b)	the name of the person in whose name the pharmacy is registered;
	(c)	any conditions imposed on the registration of the pharmacy;
	(d)	such other information, if any, as is prescribed by the regulations.
[bookmark: _Toc270079994][bookmark: _Toc270666460]50.	Inspection of register
	(1)	The register must be kept in the office of the registrar.
	(2)	The register must be available for inspection by members of the public during normal office hours.
	(3)	The register may be made available for inspection by members of the public on a website maintained by the Board.
	(4)	A person may, on application to the registrar, and payment of the fee prescribed by the regulations, if any, obtain a certified copy of the register or a particular entry in the register.
	(5)	Information made available under subsections (2), (3) and (4) — 
	(a)	need not include the information, or all of the information, prescribed by the regulations as information to be recorded in the register; and
	(b)	is not to include a person’s private address without the consent of the person.
	(6)	No fee is payable under subsection (4) if the application is made — 
	(a)	by an officer of the department of the Public Service principally assisting the Minister in the administration of this Act; and
	(b)	for the purpose of carrying out the functions of an officer of that department.
[bookmark: _Toc270079995][bookmark: _Toc270666461]51.	Certificates of registration for premises
	(1)	On the registration of premises as a pharmacy the Board is to issue to the person in whose name the premises are registered a certificate of registration of the premises as a pharmacy in the approved form.
	(2)	In the absence of evidence to the contrary a certificate of registration of premises as a registered pharmacy is evidence that the premises specified in the certificate are registered as a pharmacy.
[bookmark: _Toc270079996][bookmark: _Toc270666462]52.	Notification of intended change of ownership of, or interests held in, pharmacy business
		A person who intends to acquire, or dispose of, ownership of, or a proprietary interest in, a pharmacy business must give the registrar written advice of the intended acquisition or disposal at least 14 days before the acquisition or disposal occurs.
	Penalty:
	(a)	for an individual, a fine of $5 000;
	(b)	for a body corporate, a fine of $10 000.
[bookmark: _Toc249932590][bookmark: _Toc250535232][bookmark: _Toc250535850][bookmark: _Toc250535965][bookmark: _Toc250961829][bookmark: _Toc250961944][bookmark: _Toc252445075][bookmark: _Toc252807929][bookmark: _Toc254621200][bookmark: _Toc254688031][bookmark: _Toc254688165][bookmark: _Toc254688536][bookmark: _Toc254689977][bookmark: _Toc254694202][bookmark: _Toc254694337][bookmark: _Toc254695039][bookmark: _Toc254696593][bookmark: _Toc254697032][bookmark: _Toc254697209][bookmark: _Toc254782566][bookmark: _Toc255470220][bookmark: _Toc255473269][bookmark: _Toc255473384][bookmark: _Toc255473499][bookmark: _Toc255540939][bookmark: _Toc255541054][bookmark: _Toc256510793][bookmark: _Toc256510908][bookmark: _Toc257709483][bookmark: _Toc257725481][bookmark: _Toc257785633][bookmark: _Toc257785754][bookmark: _Toc257808046][bookmark: _Toc257808230][bookmark: _Toc257810813][bookmark: _Toc257812382][bookmark: _Toc257888738][bookmark: _Toc257894567][bookmark: _Toc257894932][bookmark: _Toc257898145][bookmark: _Toc258305412][bookmark: _Toc258305640][bookmark: _Toc258305942][bookmark: _Toc258306057][bookmark: _Toc258306287][bookmark: _Toc258306724][bookmark: _Toc258306839][bookmark: _Toc258313795][bookmark: _Toc258316711][bookmark: _Toc258391382][bookmark: _Toc258391590][bookmark: _Toc258398142][bookmark: _Toc258398260][bookmark: _Toc258399404][bookmark: _Toc258399522][bookmark: _Toc258403677][bookmark: _Toc258403796][bookmark: _Toc258414403][bookmark: _Toc258414522][bookmark: _Toc258415193][bookmark: _Toc258415312][bookmark: _Toc258490202][bookmark: _Toc258490321][bookmark: _Toc258490440][bookmark: _Toc258491449][bookmark: _Toc258491568][bookmark: _Toc258491687][bookmark: _Toc258496493][bookmark: _Toc258497643][bookmark: _Toc258499420][bookmark: _Toc258499539][bookmark: _Toc258499777][bookmark: _Toc258502264][bookmark: _Toc258502383][bookmark: _Toc258563036][bookmark: _Toc258563155][bookmark: _Toc258563274][bookmark: _Toc258563512][bookmark: _Toc258563631][bookmark: _Toc258918636][bookmark: _Toc259194920][bookmark: _Toc262117849][bookmark: _Toc262117969][bookmark: _Toc262118360][bookmark: _Toc270079997][bookmark: _Toc270666463]Part 5 — Pharmacy business
[bookmark: _Toc270079998][bookmark: _Toc270666464]53.	Pharmacy business to be carried on at registered premises
		A person must not own, or hold a proprietary interest in, a pharmacy business unless the business is carried on at premises that are registered as a pharmacy.
	Penalty:
	(a)	for an individual, a fine of $5 000;
	(b)	for a body corporate, a fine of $10 000;
	(c)	for each separate and further offence committed by the person under the Interpretation Act 1984 section 71, a fine of $400.
[bookmark: _Toc270079999][bookmark: _Toc270666465]54.	Ownership of, and interests in, pharmacy business
	(1)	A person must not own, or hold a proprietary interest in, a pharmacy business unless the person is — 
	(a)	a pharmacist; or
	(b)	a person who is a partner in a partnership that carries on the business and in which every partner is either — 
	(i)	a pharmacist; or
	(ii)	a close family member of a partner who is a pharmacist;
		or
	(c)	a pharmacist controlled company; or
	(d)	a friendly society; or
	(e)	the preserved company.
	(2)	For the purposes of subsection (1), a person is not to be treated as having a proprietary interest in a pharmacy business owned by a company referred to in subsection (1)(c), (d) or (e) in respect of an interest as a director, officer, trustee, member or shareholder of that company.
	Penalty:
	(a)	for an individual, a fine of $5 000;
	(b)	for a body corporate, a fine of $10 000;
	(c)	for each separate and further offence committed by the person under the Interpretation Act 1984 section 71, a fine of $400.
[bookmark: _Toc270080000][bookmark: _Toc270666466]55.	Limit on ownership of, and interests in, pharmacy businesses
	(1)	A pharmacist must not own, or hold a proprietary interest in, more than 4 pharmacy businesses at any one time.
	(2)	A friendly society must not own, or hold a proprietary interest in, more than 4 pharmacy businesses at any one time.
	(3)	The preserved company must not own more than one pharmacy business at any one time.
	(4)	A close family member of a pharmacist must not hold a proprietary interest in more than 4 pharmacy businesses at any one time.
	(5)	A new friendly society must not acquire, or acquire a proprietary interest in, a pharmacy business, if the total number of pharmacy businesses which are owned by a new friendly society, or in which a new friendly society holds a proprietary interest, is 9 or more than 9.
	(6)	In subsection (5) — 
	new friendly society means a friendly society that did not own, or hold a proprietary interest in, a pharmacy business in this State immediately before the repeal of the Pharmacy Act 1964.
	Penalty: a fine of $50 000.
[bookmark: _Toc270080001][bookmark: _Toc270666467]56.	Pharmacist to have overall responsibility for pharmacy business
	(1)	If the person in whose name a pharmacy is registered under section 39 is a pharmacist then that pharmacist has overall responsibility for the pharmacy business carried on at the pharmacy.
	(2)	If the person in whose name a pharmacy is registered under section 39 is not a pharmacist then that person is to appoint a pharmacist to have overall responsibility for the pharmacy business carried on at the pharmacy.
	Penalty: a fine of $5 000.
	(3)	Within 7 days after appointing a pharmacist to have overall responsibility for a pharmacy under subsection (2), the person who appointed the pharmacist is to give written notice to the Board specifying — 
	(a)	the name and address of the pharmacist appointed to have overall responsibility for the pharmacy business carried on at the pharmacy; and
	(b)	the date from which the appointment of the pharmacist commenced or is to commence; and
	(c)	evidence that the pharmacist has agreed to the appointment.
	Penalty: a fine of $2 500.
	(4)	A person must not — 
	(a)	carry on a pharmacy business at a pharmacy; or 
	(b)	practise pharmacy at a pharmacy,
		unless a pharmacist appointed under this section has overall responsibility for the pharmacy business carried on at the pharmacy.
	Penalty:
	(a)	for an individual, a fine of $5 000;
	(b)	for a body corporate, a fine of $10 000.
[bookmark: _Toc270080002][bookmark: _Toc270666468]57.	Supervision of pharmacy business by pharmacist
		The following persons are to ensure that the pharmacy business carried on at a pharmacy is carried on under the personal supervision of a pharmacist at all times — 
	(a)	the person in whose name the pharmacy is registered under section 39;
	(b)	the person appointed to have overall responsibility for the pharmacy business under section 56(2).
	Penalty:
	(a)	for an individual, a fine of $5 000;
	(b)	for a body corporate, a fine of $10 000.
[bookmark: _Toc270080003][bookmark: _Toc270666469]58.	Death or bankruptcy of pharmacist etc.
	(1)	Despite Part 4 Division 1 and section 54, where — 
	(a)	a pharmacist dies; or
	(b)	a pharmacist is, according to the Interpretation Act 1984 section 13D, a bankrupt or a person whose affairs are under insolvency laws; or
	(c)	a company that owned, or held a proprietary interest in, a pharmacy business is an externally administered body corporate within the meaning of the Corporations Act,
		the personal legal representative of the pharmacist, or other person in accordance with the laws relating to bankruptcy or the Corporations Act, as is relevant, may for 12 months, or such further period as the Board approves in writing — 
	(d)	own, or hold a proprietary interest in, a pharmacy business; and
	(e)	be the person in whose name the premises are registered as a pharmacy.
	(2)	A person in whose name a pharmacy is registered under subsection (1) is, after consultation with the Board, to appoint a pharmacist to have overall responsibility for the pharmacy business carried on at the pharmacy.
	Penalty: a fine of $5 000.
	(3)	Within 7 days after appointing a pharmacist under subsection (2), the person who appointed the pharmacist is to give written notice to the Board specifying — 
	(a)	the name and address of the pharmacist appointed to have overall responsibility of the pharmacy business carried on at the pharmacy; and
	(b)	the date from which the appointment of the pharmacist commenced or is to commence; and
	(c)	evidence that the pharmacist has agreed to the appointment.
	Penalty: a fine of $1 000.
	(4)	On a person ceasing to be a close family member of a pharmacist due to death, divorce or separation — 
	(a)	a proprietary interest held by that person in a pharmacy business is to be dealt with in accordance with the regulations; and
	(b)	for such period as the Board approves in writing, being not longer than 12 months, section 54 does not apply in respect of the proprietary interest held by that person.
[bookmark: _Toc270080004][bookmark: _Toc270666470]59.	Who may carry on a business that is not a pharmacy business at a registered pharmacy
		A person must not carry on a business that is not a pharmacy business at a registered pharmacy unless the person is — 
	(a)	the person in whose name the pharmacy is registered under section 39; or
	(b)	a pharmacist who is in partnership with that person; or
	(c)	a pharmacist who is a director of the same pharmacist controlled company as that person.
	Penalty:
	(a)	for an individual — 
	(i)	for a first offence, a fine of $5 000, and for each separate and further offence committed by the person under the Interpretation Act 1984 section 71, a fine of $200;
	(ii)	for a subsequent offence, a fine of $10 000, and for each separate and further offence committed by the person under the Interpretation Act 1984 section 71, a fine of $400;
	(b)	for a body corporate — 
	(i)	for a first offence, a fine of $10 000, and for each separate and further offence committed by the person under the Interpretation Act 1984 section 71, a fine of $400;
	(ii)	for a subsequent offence, a fine of $20 000, and for each separate and further offence committed by the person under the Interpretation Act 1984 section 71, a fine of $800.
[bookmark: _Toc270080005][bookmark: _Toc270666471]60.	Use of title “pharmacy” etc. restricted
		A person must not — 
	(a)	use the title “pharmacy” in respect of a business that the person is carrying on unless — 
	(i)	the business is a pharmacy business; and
	(ii)	the person is entitled under section 54(1) to own, or hold a proprietary interest in, such a business;
		or
	(b)	advertise or otherwise hold out or imply that premises at which the person is carrying on a business are a pharmacy unless — 
	(i)	the premises at which the business is carried on are registered as a pharmacy; and
	(ii)	the business is a pharmacy business; and
	(iii)	the person is entitled under section 54(1) to own, or hold a proprietary interest in, such a business.
	Penalty:
	(a)	for a first offence — 
	(i)	a fine of $2 500;
	(ii)	for each separate and further offence committed by the person under the Interpretation Act 1984 section 71, a fine of $100;
	(b)	for a subsequent offence — 
	(i)	a fine of $5 000;
	(ii)	for each separate and further offence committed by the person under the Interpretation Act 1984 section 71, a fine of $200.
[bookmark: _Toc247688931][bookmark: _Toc247690206][bookmark: _Toc247696769][bookmark: _Toc247696933][bookmark: _Toc247697024][bookmark: _Toc247697571][bookmark: _Toc247697820][bookmark: _Toc247698041][bookmark: _Toc247699714][bookmark: _Toc247699808][bookmark: _Toc247700587][bookmark: _Toc247700989][bookmark: _Toc247701371][bookmark: _Toc248031021][bookmark: _Toc248035905][bookmark: _Toc248047571][bookmark: _Toc248048114][bookmark: _Toc248048208][bookmark: _Toc248217827][bookmark: _Toc248218768][bookmark: _Toc248220936][bookmark: _Toc248221090][bookmark: _Toc248221184][bookmark: _Toc248650003][bookmark: _Toc248650816][bookmark: _Toc248651179][bookmark: _Toc248652766][bookmark: _Toc248717793][bookmark: _Toc248720286][bookmark: _Toc248733419][bookmark: _Toc248733806][bookmark: _Toc248807338][bookmark: _Toc248809053][bookmark: _Toc249319255][bookmark: _Toc249321499][bookmark: _Toc249324420][bookmark: _Toc249326438][bookmark: _Toc249327112][bookmark: _Toc249328519][bookmark: _Toc249339670][bookmark: _Toc249344768][bookmark: _Toc249931484][bookmark: _Toc249931751][bookmark: _Toc249932601][bookmark: _Toc250535243][bookmark: _Toc250535861][bookmark: _Toc250535976][bookmark: _Toc250961840][bookmark: _Toc250961955][bookmark: _Toc252445086][bookmark: _Toc252807940][bookmark: _Toc254621211][bookmark: _Toc254688042][bookmark: _Toc254688176][bookmark: _Toc254688547][bookmark: _Toc254689988][bookmark: _Toc254694213][bookmark: _Toc254694348][bookmark: _Toc254695050][bookmark: _Toc254696604][bookmark: _Toc254697041][bookmark: _Toc254697218][bookmark: _Toc254782575][bookmark: _Toc255470229][bookmark: _Toc255473278][bookmark: _Toc255473393][bookmark: _Toc255473508][bookmark: _Toc255540948][bookmark: _Toc255541063][bookmark: _Toc256510802][bookmark: _Toc256510917][bookmark: _Toc257709492][bookmark: _Toc257725490][bookmark: _Toc257785642][bookmark: _Toc257785763][bookmark: _Toc257808055][bookmark: _Toc257808239][bookmark: _Toc257810822][bookmark: _Toc257812391][bookmark: _Toc257888747][bookmark: _Toc257894576][bookmark: _Toc257894941][bookmark: _Toc257898154][bookmark: _Toc258305421][bookmark: _Toc258305649][bookmark: _Toc258305951][bookmark: _Toc258306066][bookmark: _Toc258306296][bookmark: _Toc258306733][bookmark: _Toc258306848][bookmark: _Toc258313804][bookmark: _Toc258316720][bookmark: _Toc258391391][bookmark: _Toc258391599][bookmark: _Toc258398151][bookmark: _Toc258398269][bookmark: _Toc258399413][bookmark: _Toc258399531][bookmark: _Toc258403686][bookmark: _Toc258403805][bookmark: _Toc258414412][bookmark: _Toc258414531][bookmark: _Toc258415202][bookmark: _Toc258415321][bookmark: _Toc258490211][bookmark: _Toc258490330][bookmark: _Toc258490449][bookmark: _Toc258491458][bookmark: _Toc258491577][bookmark: _Toc258491696][bookmark: _Toc258496502][bookmark: _Toc258497652][bookmark: _Toc258499429][bookmark: _Toc258499548][bookmark: _Toc258499786][bookmark: _Toc258502273][bookmark: _Toc258502392][bookmark: _Toc258563045][bookmark: _Toc258563164][bookmark: _Toc258563283][bookmark: _Toc258563521][bookmark: _Toc258563640][bookmark: _Toc258918645][bookmark: _Toc259194929][bookmark: _Toc262117858][bookmark: _Toc262117978][bookmark: _Toc262118369][bookmark: _Toc270080006][bookmark: _Toc270666472]Part 6 — Rules, regulations and forms
[bookmark: _Toc270080007][bookmark: _Toc270666473]61.	Rules
	(1)	The Board may make rules prescribing all matters required or permitted by this Act to be prescribed by rules or necessary or convenient to be prescribed for carrying out this Act.
	(2)	Without limiting subsection (1), rules may be made prescribing fees payable to the Board in respect of services provided, or to be provided, by the Board to a pharmacist in relation to a pharmacy business.
	(3)	A rule made under subsection (1) has no effect unless and until it is confirmed by the Governor.
	(4)	Nothing in subsection (3) affects the operation of the Interpretation Act 1984 Part VI.
	(5)	The rules may provide that contravention of a rule is an offence, and provide, for an offence against the rules, a penalty not exceeding a fine of $5 000.
[bookmark: _Toc270080008][bookmark: _Toc270666474]62.	Regulations
	(1)	The Governor may make regulations — 
	(a)	prescribing all matters that are required or permitted by the Act to be prescribed by regulation; and
	(b)	with respect to any matter on which the Board may make rules.
	(2)	Without limiting subsection (1), regulations may be made for all or any of the following purposes — 
	(a)	prescribing the requirements to be met at premises for the minimum standards of competent and safe practice of pharmacy at those premises;
	(b)	prohibiting or regulating the sale or supply of goods and services of a prescribed type at a registered pharmacy in association with the practice of pharmacy;
	(c)	prohibiting or regulating the carrying on of a pharmacy business wholly or partly within, or adjacent to, premises where — 
	(i)	a business, profession or occupation of a prescribed type is carried on; or
	(ii)	services of a prescribed type are provided;
	(d)	regulating the meetings and proceedings of, and the conduct of business by, the Board or a committee;
	(e)	making provision relating to registration and renewal of registration;
	(f)	maintaining the accuracy of the register;
	(g)	regulating the issue, display and use of certificates of registration;
	(h)	prescribing the fees to be paid for the purposes of this Act and the persons liable for payment;
	(i)	prescribing returns and notices that are to be given to the Board, and the manner in which they are to be given;
	(j)	providing that information supplied to the Board may be required to be verified by statutory declaration.
	(3)	Where a regulation is inconsistent with a rule the regulation prevails to the extent of the inconsistency.
	(4)	The regulations may provide that contravention of a regulation is an offence, and provide, for an offence against the regulations, a penalty not exceeding a fine of $5 000.
[bookmark: _Toc270080009][bookmark: _Toc270666475]63.	Forms
		Forms that are convenient for the purposes of this Act may be — 
	(a)	prescribed by the regulations or rules; or
	(b)	approved.
[bookmark: _Toc247690210][bookmark: _Toc247696773][bookmark: _Toc247696937][bookmark: _Toc247697028][bookmark: _Toc247697575][bookmark: _Toc247697824][bookmark: _Toc247698045][bookmark: _Toc247699718][bookmark: _Toc247699812][bookmark: _Toc247700591][bookmark: _Toc247700993][bookmark: _Toc247701375][bookmark: _Toc248031025][bookmark: _Toc248035909][bookmark: _Toc248047575][bookmark: _Toc248048118][bookmark: _Toc248048212][bookmark: _Toc248217831][bookmark: _Toc248218772][bookmark: _Toc248220940][bookmark: _Toc248221094][bookmark: _Toc248221188][bookmark: _Toc248650007][bookmark: _Toc248650820][bookmark: _Toc248651183][bookmark: _Toc248652770][bookmark: _Toc248717797][bookmark: _Toc248720290][bookmark: _Toc248733423][bookmark: _Toc248733810][bookmark: _Toc248807342][bookmark: _Toc248809057][bookmark: _Toc249319259][bookmark: _Toc249321503][bookmark: _Toc249324424][bookmark: _Toc249326442][bookmark: _Toc249327116][bookmark: _Toc249328523][bookmark: _Toc249339674][bookmark: _Toc249344772][bookmark: _Toc249931488][bookmark: _Toc249931755][bookmark: _Toc249932605][bookmark: _Toc250535247][bookmark: _Toc250535865][bookmark: _Toc250535980][bookmark: _Toc250961844][bookmark: _Toc250961959][bookmark: _Toc252445090][bookmark: _Toc252807944][bookmark: _Toc254621215][bookmark: _Toc254688046][bookmark: _Toc254688180][bookmark: _Toc254688551][bookmark: _Toc254689992][bookmark: _Toc254694217][bookmark: _Toc254694352][bookmark: _Toc254695054][bookmark: _Toc254696608][bookmark: _Toc254697045][bookmark: _Toc254697222][bookmark: _Toc254782579][bookmark: _Toc255470233][bookmark: _Toc255473282][bookmark: _Toc255473397][bookmark: _Toc255473512][bookmark: _Toc255540952][bookmark: _Toc255541067][bookmark: _Toc256510806][bookmark: _Toc256510921][bookmark: _Toc257709496][bookmark: _Toc257725494][bookmark: _Toc257785646][bookmark: _Toc257785767][bookmark: _Toc257808059][bookmark: _Toc257808243][bookmark: _Toc257810826][bookmark: _Toc257812395][bookmark: _Toc257888751][bookmark: _Toc257894580][bookmark: _Toc257894945][bookmark: _Toc257898158][bookmark: _Toc258305425][bookmark: _Toc258305653][bookmark: _Toc258305955][bookmark: _Toc258306070][bookmark: _Toc258306300][bookmark: _Toc258306737][bookmark: _Toc258306852][bookmark: _Toc258313808][bookmark: _Toc258316724][bookmark: _Toc258391395][bookmark: _Toc258391603][bookmark: _Toc258398155][bookmark: _Toc258398273][bookmark: _Toc258399417][bookmark: _Toc258399535][bookmark: _Toc258403690][bookmark: _Toc258403809][bookmark: _Toc258414416][bookmark: _Toc258414535][bookmark: _Toc258415206][bookmark: _Toc258415325][bookmark: _Toc258490215][bookmark: _Toc258490334][bookmark: _Toc258490453][bookmark: _Toc258491462][bookmark: _Toc258491581][bookmark: _Toc258491700][bookmark: _Toc258496506][bookmark: _Toc258497656][bookmark: _Toc258499433][bookmark: _Toc258499552][bookmark: _Toc258499790][bookmark: _Toc258502277][bookmark: _Toc258502396][bookmark: _Toc258563049][bookmark: _Toc258563168][bookmark: _Toc258563287][bookmark: _Toc258563525][bookmark: _Toc258563644][bookmark: _Toc258918649][bookmark: _Toc259194933][bookmark: _Toc262117862][bookmark: _Toc262117982][bookmark: _Toc262118373][bookmark: _Toc270080010][bookmark: _Toc270666476]Part 7 — Miscellaneous
[bookmark: _Toc270080011][bookmark: _Toc270666477]64.	False or misleading information
	(1)	A person must not do any of the things set out in subsection (2) — 
	(a)	in relation to an application; or
	(b)	in relation to the compliance, or purported compliance, with any requirement of this Act to give the Board or the registrar advice or information.
	Penalty: a fine of $24 000 or imprisonment for 2 years.
	(2)	Subsection (1) applies to the following things — 
	(a)	making a statement which the person knows is false or misleading in a material particular;
	(b)	making a statement which is false or misleading in a material particular, with reckless disregard as to whether or not the statement is false or misleading in a material particular;
	(c)	providing, or causing to be provided, information that the person knows is false or misleading in a material particular;
	(d)	providing, or causing to be provided, information that is false or misleading in a material particular, with reckless disregard as to whether the information is false or misleading in a material particular.
[bookmark: _Toc270080012][bookmark: _Toc270666478]65.	Surrender of certificate
	(1)	Where the registration of premises is cancelled or not renewed under section 46, the person in whose name the premises were registered immediately before the cancellation or non‑renewal is, within 14 days after the day on which the person is notified by the Board of the cancellation or non‑renewal, to surrender to the Board the certificate of registration of the premises.
	Penalty: a fine of $1 000.
	(2)	The Board may direct in writing that a person in whose name premises were registered is not obliged to comply with subsection (1) and, in that case the subsection does not apply in respect of that person.
[bookmark: _Toc270080013][bookmark: _Toc270666479]66.	Protection from liability
	(1)	An action in tort does not lie against a person for anything that the person has done, in good faith, in the performance or purported performance of a function under this Act.
	(2)	The State is also relieved of any liability that it might otherwise have had for another person having done anything as described in subsection (1).
	(3)	The protection given by this section applies even though the thing done as described in subsection (1) may have been capable of being done whether or not this Act had been enacted.
	(4)	In this section, a reference to the doing of anything includes a reference to an omission to do anything.
[bookmark: _Toc270080014][bookmark: _Toc270666480]67.	Notice of decisions to be given
	(1)	Subsection (2) applies to the following decisions — 
	(a)	any decision refusing an application to the Board for registration;
	(b)	any decision under section 46;
	(c)	any decision to impose, or vary, a condition under section 47.
	(2)	If the Board makes a decision to which this subsection applies, it is to record the grounds on which the decision was based, and its reasons, and is as soon as is practicable, but in any case not later than 30 days after making the decision, to give written notice of the decision together with those grounds and reasons, to the person to whom the decision relates.
[bookmark: _Toc270080015][bookmark: _Toc270666481]68.	Review
		A person who is aggrieved by a decision referred to in section 67(1) may apply to the State Administrative Tribunal for a review of the decision.
[bookmark: _Toc270080016][bookmark: _Toc270666482]69.	Publication of proceedings etc.
	(1)	Subsection (2) applies to the following — 
	(a)	the Board, any member of the Board, the registrar or any officer or delegate of the Board or registrar;
	(b)	any committee or any member of a committee or person referred to in section 14(5);
	(c)	any board or authority outside the State charged with regulating the registration and supervision of premises as pharmacies or any officer, agent or person employed or engaged by the board or authority;
	(d)	any journalist for, the proprietor or any person concerned in the publication or operation of, any newspaper or periodical or of any electronic medium.
	(2)	Without limiting the operation of section 66, no action, claim or demand lies against a person to whom this subsection applies in respect of the communication or publication in good faith of any finding, reason or decision of the Board or the State Administrative Tribunal.
	(3)	The Board may give notice of a finding, reason or decision of the Board or the State Administrative Tribunal in respect of a person to — 
	(a)	any person referred to in subsection (1)(c) or (d); and
	(b)	any other person who, in the opinion of the Board, should be made aware of the finding, reason or decision,
		and may publish notice of the finding, reason or decision in the Gazette or in such other manner as the Board thinks fit.
[bookmark: _Toc270080017][bookmark: _Toc270666483]70.	Legal proceedings
	(1)	Any proceedings for an offence against this Act may be taken in the name of the Board by the registrar or any other person authorised in that behalf by the Board.
	(2)	All proceedings for offences against this Act are to be heard by a court of summary jurisdiction constituted by a magistrate.
	(3)	In any proceedings no proof is required of — 
	(a)	the appointment of a member or deputy of a member of the Board or a member of a committee; or
	(b)	the authorisation of a person under subsection (1),
		but an averment in a prosecution notice that the person is so appointed or authorised is to be taken to be proved in the absence of evidence to the contrary.
	(4)	In all courts and before all persons and bodies authorised to receive evidence, in the absence of evidence to the contrary — 
	(a)	a copy of or extract from a register or any statement that purports to reproduce matters entered in the register that is certified by the registrar as a true copy, extract or statement, is evidence of the facts appearing in that copy, extract or statement; and
	(b)	judicial notice is to be taken of the fact that a person is the holder of the office of registrar and of the signature of the registrar on a certificate purporting to be issued under paragraph (a).
[bookmark: _Toc270080018][bookmark: _Toc270666484]71.	Liability of certain officers of body corporate: offences
	(1)	If a body corporate is charged with an offence under this Act, every person who was an officer of the body corporate at the time of the alleged offence may also be charged with the offence.
	(2)	If a body corporate and an officer are charged as permitted by subsection (1) and the body corporate is convicted of the offence, the officer is to be taken to have also committed the offence, subject to subsection (5).
	(3)	If a body corporate commits an offence under this Act, then, although the body corporate is not charged with the offence, every person who was an officer of the body corporate at the time the offence was committed may be charged with the offence.
	(4)	If an officer is charged as permitted by subsection (3) and it is proved that the body corporate committed the offence, the officer is to be taken to have also committed the offence, subject to subsection (5).
	(5)	It is a defence to a prosecution for an offence against this section for the officer charged to prove — 
	(a)	that the offence was committed without the officer’s consent or connivance; and
	(b)	that the officer took all the measures to prevent the commission of the offence that he or she could reasonably be expected to have taken having regard to the officer’s functions and to all the circumstances.
[bookmark: _Toc270080019][bookmark: _Toc270666485]72.	Review of Act
	(1)	The Minister is to carry out a review of the operation and effectiveness of this Act as soon as is practicable after the expiration of 5 years from the commencement of this section, and in the course of that review the Minister is to consider and have regard to — 
	(a)	the effectiveness of the operations of the Board; and
	(b)	the need for the continuation of the functions of the Board; and
	(c)	any other matters that appear to the Minister to be relevant to the operation and effectiveness of this Act.
	(2)	The Minister is to prepare a report based on the review made under subsection (1) and as soon as is practicable after the preparation of the report, cause it to be laid before each House of Parliament.
[bookmark: _Toc247604734][bookmark: _Toc247607243][bookmark: _Toc247607957][bookmark: _Toc247608248][bookmark: _Toc247608495][bookmark: _Toc247608862][bookmark: _Toc247608936][bookmark: _Toc247609256][bookmark: _Toc247609331][bookmark: _Toc247609479][bookmark: _Toc247610579][bookmark: _Toc247610748][bookmark: _Toc247611170][bookmark: _Toc247611635][bookmark: _Toc247611800][bookmark: _Toc247616704][bookmark: _Toc247679876][bookmark: _Toc247680503][bookmark: _Toc247681010][bookmark: _Toc247682273][bookmark: _Toc247683828][bookmark: _Toc247684445][bookmark: _Toc247685211][bookmark: _Toc247685338][bookmark: _Toc247685699][bookmark: _Toc247687665][bookmark: _Toc247688934][bookmark: _Toc247690212][bookmark: _Toc247696778][bookmark: _Toc247696943][bookmark: _Toc247697034][bookmark: _Toc247697582][bookmark: _Toc247697832][bookmark: _Toc247698054][bookmark: _Toc247699727][bookmark: _Toc247699821][bookmark: _Toc247700600][bookmark: _Toc247701002][bookmark: _Toc247701384][bookmark: _Toc248031034][bookmark: _Toc248035918][bookmark: _Toc248047584][bookmark: _Toc248048127][bookmark: _Toc248048221][bookmark: _Toc248217840][bookmark: _Toc248218781][bookmark: _Toc248220949][bookmark: _Toc248221103][bookmark: _Toc248221197][bookmark: _Toc248650016][bookmark: _Toc248650829][bookmark: _Toc248651192][bookmark: _Toc248652779][bookmark: _Toc248717806][bookmark: _Toc248720299][bookmark: _Toc248733432][bookmark: _Toc248733819][bookmark: _Toc248807351][bookmark: _Toc248809066][bookmark: _Toc249319268][bookmark: _Toc249321512][bookmark: _Toc249324433][bookmark: _Toc249326451][bookmark: _Toc249327125][bookmark: _Toc249328532][bookmark: _Toc249339683][bookmark: _Toc249344781][bookmark: _Toc249931497][bookmark: _Toc249931764][bookmark: _Toc249932614][bookmark: _Toc250535256][bookmark: _Toc250535874][bookmark: _Toc250535989][bookmark: _Toc250961853][bookmark: _Toc250961968][bookmark: _Toc252445099][bookmark: _Toc252807953][bookmark: _Toc254621224][bookmark: _Toc254688055][bookmark: _Toc254688189][bookmark: _Toc254688560][bookmark: _Toc254690001][bookmark: _Toc254694226][bookmark: _Toc254694361][bookmark: _Toc254695063][bookmark: _Toc254696617][bookmark: _Toc254697055][bookmark: _Toc254697232][bookmark: _Toc254782589][bookmark: _Toc255470243][bookmark: _Toc255473292][bookmark: _Toc255473407][bookmark: _Toc255473522][bookmark: _Toc255540962][bookmark: _Toc255541077][bookmark: _Toc256510816][bookmark: _Toc256510931][bookmark: _Toc257709506][bookmark: _Toc257725504][bookmark: _Toc257785656][bookmark: _Toc257785777][bookmark: _Toc257808069][bookmark: _Toc257808253][bookmark: _Toc257810836][bookmark: _Toc257812405][bookmark: _Toc257888761][bookmark: _Toc257894590][bookmark: _Toc257894955][bookmark: _Toc257898168][bookmark: _Toc258305435][bookmark: _Toc258305663][bookmark: _Toc258305965][bookmark: _Toc258306080][bookmark: _Toc258306310][bookmark: _Toc258306747][bookmark: _Toc258306862][bookmark: _Toc258313818][bookmark: _Toc258316734][bookmark: _Toc258391405][bookmark: _Toc258391613][bookmark: _Toc258398165][bookmark: _Toc258398283][bookmark: _Toc258399427][bookmark: _Toc258399545][bookmark: _Toc258403700][bookmark: _Toc258403819][bookmark: _Toc258414426][bookmark: _Toc258414545][bookmark: _Toc258415216][bookmark: _Toc258415335][bookmark: _Toc258490225][bookmark: _Toc258490344][bookmark: _Toc258490463][bookmark: _Toc258491472][bookmark: _Toc258491591][bookmark: _Toc258491710][bookmark: _Toc258496516][bookmark: _Toc258497666][bookmark: _Toc258499443][bookmark: _Toc258499562][bookmark: _Toc258499800][bookmark: _Toc258502287][bookmark: _Toc258502406][bookmark: _Toc258563059][bookmark: _Toc258563178][bookmark: _Toc258563297][bookmark: _Toc258563535][bookmark: _Toc258563654][bookmark: _Toc258918659][bookmark: _Toc259194943][bookmark: _Toc262117872][bookmark: _Toc262117992][bookmark: _Toc262118383][bookmark: _Toc270080020][bookmark: _Toc270666486]Part 8 — Consequential amendments
[bookmark: _Toc258496517][bookmark: _Toc258497667][bookmark: _Toc258499444][bookmark: _Toc258499563][bookmark: _Toc258499801][bookmark: _Toc258502288][bookmark: _Toc258502407][bookmark: _Toc258563060][bookmark: _Toc258563179][bookmark: _Toc258563298][bookmark: _Toc258563536][bookmark: _Toc258563655][bookmark: _Toc258918660][bookmark: _Toc259194944][bookmark: _Toc262117873][bookmark: _Toc262117993][bookmark: _Toc262118384][bookmark: _Toc270080021][bookmark: _Toc270666487]Division 1 — Constitution Acts Amendment Act 1899 amended
[bookmark: _Toc242761190][bookmark: _Toc243462804][bookmark: _Toc270080022][bookmark: _Toc270666488]73.	Act amended
		This Division amends the Constitution Acts Amendment Act 1899.
[bookmark: _Toc242761191][bookmark: _Toc243462805][bookmark: _Toc270080023][bookmark: _Toc270666489]74.	Schedule V Part 3 amended
		In Schedule V Part 3 insert in alphabetical order:

		The Pharmacy Registration Board of Western Australia 	established under the Pharmacy Act 2010.

[bookmark: _Toc258496520][bookmark: _Toc258497670][bookmark: _Toc258499447][bookmark: _Toc258499566][bookmark: _Toc258499804][bookmark: _Toc258502291][bookmark: _Toc258502410][bookmark: _Toc258563063][bookmark: _Toc258563182][bookmark: _Toc258563301][bookmark: _Toc258563539][bookmark: _Toc258563658][bookmark: _Toc258918663][bookmark: _Toc259194947][bookmark: _Toc262117876][bookmark: _Toc262117996][bookmark: _Toc262118387][bookmark: _Toc270080024][bookmark: _Toc270666490][bookmark: _Toc255470247][bookmark: _Toc255473296][bookmark: _Toc255473411][bookmark: _Toc255473526][bookmark: _Toc255540966][bookmark: _Toc255541081][bookmark: _Toc256510820][bookmark: _Toc256510935][bookmark: _Toc257709510][bookmark: _Toc257725508][bookmark: _Toc257785660][bookmark: _Toc257785781][bookmark: _Toc257808073][bookmark: _Toc257808257][bookmark: _Toc257810840][bookmark: _Toc257812409][bookmark: _Toc257888765][bookmark: _Toc257894594][bookmark: _Toc257894959][bookmark: _Toc257898172][bookmark: _Toc258305439][bookmark: _Toc258305667][bookmark: _Toc258305969][bookmark: _Toc258306084][bookmark: _Toc258306314][bookmark: _Toc258306751][bookmark: _Toc258306866][bookmark: _Toc258313822][bookmark: _Toc258316738][bookmark: _Toc258391409][bookmark: _Toc258391617][bookmark: _Toc258398169][bookmark: _Toc258398287][bookmark: _Toc258399431][bookmark: _Toc258399549][bookmark: _Toc258403704][bookmark: _Toc258403823][bookmark: _Toc258414430][bookmark: _Toc258414549][bookmark: _Toc258415220][bookmark: _Toc258415339][bookmark: _Toc258490229][bookmark: _Toc258490348][bookmark: _Toc258490467][bookmark: _Toc258491476][bookmark: _Toc258491595][bookmark: _Toc258491714]Division 2 — State Administrative Tribunal Act 2004 amended
[bookmark: _Toc270080025][bookmark: _Toc270666491]75.	Act amended
		This Division amends the State Administrative Tribunal Act 2004.
[bookmark: _Toc270080026][bookmark: _Toc270666492]76.	Schedule 1 amended
		In Schedule 1 insert in alphabetical order:

		Pharmacy Act 2010

[bookmark: _Toc247609480][bookmark: _Toc247610580][bookmark: _Toc247610749][bookmark: _Toc247611171][bookmark: _Toc247611636][bookmark: _Toc247611801][bookmark: _Toc247616705][bookmark: _Toc247679877][bookmark: _Toc247680504][bookmark: _Toc247681011][bookmark: _Toc247682274][bookmark: _Toc247683829][bookmark: _Toc247684446][bookmark: _Toc247685212][bookmark: _Toc247685339][bookmark: _Toc247685700][bookmark: _Toc247687666][bookmark: _Toc247688935][bookmark: _Toc247690213][bookmark: _Toc247696779][bookmark: _Toc247696944][bookmark: _Toc247697035][bookmark: _Toc247697583][bookmark: _Toc247697833][bookmark: _Toc247698055][bookmark: _Toc247699728][bookmark: _Toc247699822][bookmark: _Toc247700601][bookmark: _Toc247701003][bookmark: _Toc247701385][bookmark: _Toc248031035][bookmark: _Toc248035919][bookmark: _Toc248047585][bookmark: _Toc248048128][bookmark: _Toc248048222][bookmark: _Toc248217841][bookmark: _Toc248218782][bookmark: _Toc248220950][bookmark: _Toc248221104][bookmark: _Toc248221198][bookmark: _Toc248650017][bookmark: _Toc248650830][bookmark: _Toc248651193][bookmark: _Toc248652780][bookmark: _Toc248717807][bookmark: _Toc248720300][bookmark: _Toc248733433][bookmark: _Toc248733820][bookmark: _Toc248807352][bookmark: _Toc248809067][bookmark: _Toc249319269][bookmark: _Toc249321516][bookmark: _Toc249324437][bookmark: _Toc249326455][bookmark: _Toc249327129][bookmark: _Toc249328536][bookmark: _Toc249339687][bookmark: _Toc249344785][bookmark: _Toc249931501][bookmark: _Toc249931768][bookmark: _Toc249932618][bookmark: _Toc250535260][bookmark: _Toc250535878][bookmark: _Toc250535993][bookmark: _Toc250961857][bookmark: _Toc250961972][bookmark: _Toc252445103][bookmark: _Toc252807957][bookmark: _Toc254621228][bookmark: _Toc254688059][bookmark: _Toc254688193][bookmark: _Toc254688564][bookmark: _Toc254690005][bookmark: _Toc254694230][bookmark: _Toc254694365][bookmark: _Toc254695067][bookmark: _Toc254696621][bookmark: _Toc254697059][bookmark: _Toc254697236][bookmark: _Toc254782593][bookmark: _Toc255470250][bookmark: _Toc255473299][bookmark: _Toc255473414][bookmark: _Toc255473529][bookmark: _Toc255540969][bookmark: _Toc255541084][bookmark: _Toc256510823][bookmark: _Toc256510938][bookmark: _Toc257709513][bookmark: _Toc257725511][bookmark: _Toc257785663][bookmark: _Toc257785784][bookmark: _Toc257808076][bookmark: _Toc257808260][bookmark: _Toc257810843][bookmark: _Toc257812412][bookmark: _Toc257888768][bookmark: _Toc257894597][bookmark: _Toc257894962][bookmark: _Toc257898175][bookmark: _Toc258305442][bookmark: _Toc258305670][bookmark: _Toc258305972][bookmark: _Toc258306087][bookmark: _Toc258306317][bookmark: _Toc258306754][bookmark: _Toc258306869][bookmark: _Toc258313825][bookmark: _Toc258316741][bookmark: _Toc258391412][bookmark: _Toc258391620][bookmark: _Toc258398172][bookmark: _Toc258398290][bookmark: _Toc258399434][bookmark: _Toc258399552][bookmark: _Toc258403707][bookmark: _Toc258403826][bookmark: _Toc258414433][bookmark: _Toc258414552][bookmark: _Toc258415223][bookmark: _Toc258415342][bookmark: _Toc258490232][bookmark: _Toc258490351][bookmark: _Toc258490470][bookmark: _Toc258491479][bookmark: _Toc258491598][bookmark: _Toc258491717][bookmark: _Toc258496523][bookmark: _Toc258497673][bookmark: _Toc258499450][bookmark: _Toc258499569][bookmark: _Toc258499807][bookmark: _Toc258502294][bookmark: _Toc258502413][bookmark: _Toc258563066][bookmark: _Toc258563185][bookmark: _Toc258563304][bookmark: _Toc258563542][bookmark: _Toc258563661][bookmark: _Toc258918666][bookmark: _Toc259194950][bookmark: _Toc262117879][bookmark: _Toc262117999][bookmark: _Toc262118390][bookmark: _Toc270080027][bookmark: _Toc270666493]Part 9 — Transitional and savings provisions
[bookmark: _Toc258391413][bookmark: _Toc258391621][bookmark: _Toc258398173][bookmark: _Toc258398291][bookmark: _Toc258399435][bookmark: _Toc258399553][bookmark: _Toc258403708][bookmark: _Toc258403827][bookmark: _Toc258414434][bookmark: _Toc258414553][bookmark: _Toc258415224][bookmark: _Toc258415343][bookmark: _Toc258490233][bookmark: _Toc258490352][bookmark: _Toc258490471][bookmark: _Toc258491480][bookmark: _Toc258491599][bookmark: _Toc258491718][bookmark: _Toc258496524][bookmark: _Toc258497674][bookmark: _Toc258499451][bookmark: _Toc258499570][bookmark: _Toc258499808][bookmark: _Toc258502295][bookmark: _Toc258502414][bookmark: _Toc258563067][bookmark: _Toc258563186][bookmark: _Toc258563305][bookmark: _Toc258563543][bookmark: _Toc258563662][bookmark: _Toc258918667][bookmark: _Toc259194951][bookmark: _Toc262117880][bookmark: _Toc262118000][bookmark: _Toc262118391][bookmark: _Toc270080028][bookmark: _Toc270666494]Division 1 — Preliminary
[bookmark: _Toc270080029][bookmark: _Toc270666495]77.	Terms used
		In this Part — 
	assets means property of every kind whether tangible or intangible, real or personal, corporeal or incorporeal and includes without limitation — 
	(a)	choses in action; and
	(b)	goodwill; and
	(c)	rights, interests and claims of every kind in or to property,
	whether arising from, accruing under, created or evidenced by or the subject of, an instrument or otherwise and whether liquidated or unliquidated, actual, contingent or prospective;
	commencement day means the day on which the Health Practitioner Regulation National Law (WA) Act 2010 section 14(j) comes into operation;
	Commissioner has the meaning given in the Associations Incorporation Act 1987 section 3(1);
	former Council means the Pharmaceutical Council of Western Australia referred to in section 7 of the repealed Act;
	incorporated Pharmaceutical Society means the Pharmaceutical Society of Western Australia (Incorporated) taken under section 88(1)(a) of this Act to be an association incorporated under the Associations Incorporation Act 1987;
	liability means any liability, duty or obligation whether actual, contingent or prospective, liquidated or unliquidated, or whether owed alone or jointly or jointly and severally with any other person;
	National Agency means the Australian Health Practitioner Regulation Agency established under the Health Practitioner Regulation National Law (Western Australia) section 23(1);
	National Board means the Pharmacy Board of Australia established under the Health Practitioner Regulation National Law (Western Australia) section 31(1);
	new Board means the Pharmacy Registration Board of Western Australia established under section 4(1) of this Act;
	repealed Act means the Pharmacy Act 1964;
	right means any right, power, privilege or immunity whether actual, contingent or prospective;
	unincorporated Pharmaceutical Society means the Pharmaceutical Society of Western Australia referred to in section 6 of the repealed Act.
[bookmark: _Toc270080030][bookmark: _Toc270666496]78.	Interpretation Act 1984 not affected
		This Part does not prejudice or affect the application of the Interpretation Act 1984 to and in relation to the matters dealt with in this Part as a result of the repeal of the Pharmacy Act 1964.
[bookmark: _Toc258391416][bookmark: _Toc258391624][bookmark: _Toc258398176][bookmark: _Toc258398294][bookmark: _Toc258399438][bookmark: _Toc258399556][bookmark: _Toc258403711][bookmark: _Toc258403830][bookmark: _Toc258414437][bookmark: _Toc258414556][bookmark: _Toc258415227][bookmark: _Toc258415346][bookmark: _Toc258490236][bookmark: _Toc258490355][bookmark: _Toc258490474][bookmark: _Toc258491483][bookmark: _Toc258491602][bookmark: _Toc258491721][bookmark: _Toc258496527][bookmark: _Toc258497677][bookmark: _Toc258499454][bookmark: _Toc258499573][bookmark: _Toc258499811][bookmark: _Toc258502298][bookmark: _Toc258502417][bookmark: _Toc258563070][bookmark: _Toc258563189][bookmark: _Toc258563308][bookmark: _Toc258563546][bookmark: _Toc258563665][bookmark: _Toc258918670][bookmark: _Toc259194954][bookmark: _Toc262117883][bookmark: _Toc262118003][bookmark: _Toc262118394][bookmark: _Toc270080031][bookmark: _Toc270666497]Division 2 — The Pharmacy Registration Board of Western Australia
[bookmark: _Toc270080032][bookmark: _Toc270666498]79.	New Board is a continuation of the former Council in relation to certain matters
		The new Board is a continuation of, and the same legal entity as, the former Council, in relation to functions, powers, rights, assets or liabilities that immediately before the commencement day related to the regulation by that Council of a pharmacy business, pharmacy premises, a pharmacy department or any other pharmacy related entity that is not an individual.
[bookmark: _Toc270080033][bookmark: _Toc270666499]80.	Members of former Council cease to hold office
		A person who was a member of the former Council immediately before the commencement day ceases to be a member on that day.
[bookmark: _Toc270080034][bookmark: _Toc270666500]81.	Board members
		Two of the members of the new Board as first constituted under this Act are to hold office for such term, not exceeding 18 months, as is specified in the member’s instrument of appointment.
[bookmark: _Toc270080035][bookmark: _Toc270666501]82.	The registrar and other staff
	(1)	The registrar who held office under section 15 of the repealed Act immediately before the commencement day continues in office, under and subject to this Act, as the registrar of the new Board.
	(2)	An officer who held office under the repealed Act immediately before the commencement day, other than an officer to whom subsection (4) applies, continues in office, under and subject to this Act, as an officer of the new Board.
	(3)	A person mentioned in subsection (1) or (2) is to be regarded as having been engaged or employed under this Act.
	(4)	An officer who held office under the repealed Act immediately before the commencement day is to be employed or engaged by the incorporated Pharmaceutical Society if he or she has so agreed and on such terms and conditions as are agreed, in writing, with the former Council before the commencement day.
	(5)	An agreement under subsection (4) with the former Council is to have effect on the commencement day as if — 
	(a)	the incorporated Pharmaceutical Society were substituted for the former Council as a party to the agreement; and
	(b)	any reference in the agreement to the former Council were (unless the context otherwise requires) a reference to the incorporated Pharmaceutical Society.
	(6)	Except as otherwise agreed by a person mentioned in subsection (1), (2) or (4), the remuneration, existing or accrued rights, rights under a superannuation scheme or continuity of service of the person are not affected, prejudiced or interrupted by the operation of this section or the repeal of the Pharmacy Act 1964.
[bookmark: _Toc270080036][bookmark: _Toc270666502]83.	Registered pharmacies
		A pharmacy registered under section 23 of the repealed Act by the former Council immediately before the commencement day is to be taken to be premises registered as a pharmacy under Part 4 Division 1 of this Act in the name of a person in whose name the pharmacy is registered by the former Council immediately before the commencement day, if that person owns, or has a proprietary interest in, the pharmacy business carried on at the pharmacy.
[bookmark: _Toc270080037][bookmark: _Toc270666503]84.	Register
		Any register of pharmacies kept by the former Council immediately before the commencement day is to be taken to be the register required to be kept under section 49 of this Act.
[bookmark: _Toc270080038][bookmark: _Toc270666504]85.	Certificates of registration issued under the repealed Act
		A certificate of registration of a pharmacy in force under the repealed Act immediately before the commencement day is, subject to this Act, to be taken to be a certificate of registration of the premises as a pharmacy for the purposes of this Act.
[bookmark: _Toc270080039][bookmark: _Toc270666505]86.	Agreements and instruments
		Any agreement or instrument subsisting immediately before the commencement day that relates to assets, rights or liabilities of the former Council that immediately before the commencement day related to the regulation of a pharmacy business, pharmacy premises, a pharmacy department or any other pharmacy related entity that is not an individual — 
	(a)	to which the former Council was a party; or
	(b)	which contains a reference to the former Council,
		has effect after the commencement day as if — 
	(c)	the new Board were substituted for the former Council as a party to the agreement or instrument; and
	(d)	any reference in the agreement or instrument to the former Council were (unless the context otherwise requires) a reference to the new Board.
[bookmark: _Toc270080040][bookmark: _Toc270666506]87.	Annual report for part of a year
	(1)	The former Council is to make and submit an annual report as required under section 16C of the repealed Act, but limited to the period from 1 January preceding the commencement day to the commencement day, and that section applies as if that period were a year.
	(2)	Despite the repeal of the repealed Act and this Part, the former Council continues in existence for the purposes of subsection (1) and is entitled to receive from the new Board and its staff and from the incorporated Pharmaceutical Society and its staff such assistance as it may require for that purpose.
[bookmark: _Toc258391428][bookmark: _Toc258391633][bookmark: _Toc258398185][bookmark: _Toc258398303][bookmark: _Toc258399447][bookmark: _Toc258399565][bookmark: _Toc258403721][bookmark: _Toc258403840][bookmark: _Toc258414447][bookmark: _Toc258414566][bookmark: _Toc258415237][bookmark: _Toc258415356][bookmark: _Toc258490246][bookmark: _Toc258490365][bookmark: _Toc258490484][bookmark: _Toc258491493][bookmark: _Toc258491612][bookmark: _Toc258491731][bookmark: _Toc258496537][bookmark: _Toc258497687][bookmark: _Toc258499464][bookmark: _Toc258499583][bookmark: _Toc258499821][bookmark: _Toc258502308][bookmark: _Toc258502427][bookmark: _Toc258563080][bookmark: _Toc258563199][bookmark: _Toc258563318][bookmark: _Toc258563556][bookmark: _Toc258563675][bookmark: _Toc258918680][bookmark: _Toc259194964][bookmark: _Toc262117893][bookmark: _Toc262118013][bookmark: _Toc262118404][bookmark: _Toc270080041][bookmark: _Toc270666507]Division 3 — Incorporated Pharmaceutical Society
[bookmark: _Toc270080042][bookmark: _Toc270666508]88.	Incorporation of Pharmaceutical Society
	(1)	On the commencement day — 
	(a)	the unincorporated Pharmaceutical Society is to be taken to be an association incorporated under the Associations Incorporation Act 1987 with the name of the Pharmaceutical Society of Western Australia (Incorporated); and
	(b)	the rules of the unincorporated Pharmaceutical Society in existence immediately before the commencement day are to be taken to be the rules of the incorporated Pharmaceutical Society for the purposes of the Associations Incorporation Act 1987 (the Rules); and
	(c)	any member of the former Council in office immediately before the commencement day is to be taken to be a member of the committee or other body having management of the incorporated Pharmaceutical Society until the first annual general meeting held after the commencement day; and
	(d)	the president and deputy president of the former Council in office immediately before the commencement day are to be taken be the president and deputy president of the incorporated Pharmaceutical Society until the first annual general meeting held after the commencement day; and
	(e)	any trustee or member of the unincorporated Pharmaceutical Society immediately before the commencement day is to be taken to be a trustee or member of the incorporated Pharmaceutical Society.
	(2)	As soon as practicable after the Pharmaceutical Society of Western Australia (Incorporated) is incorporated, the Commissioner is to issue a certificate of incorporation to the incorporated Pharmaceutical Society.
	(3)	As soon as practicable after the Pharmaceutical Society of Western Australia (Incorporated) is incorporated, the incorporated Pharmaceutical Society must lodge a copy of the Rules with the Commissioner accompanied by any fee prescribed for making an application for the incorporation of an association under the Associations Incorporation Act 1987 section 5(1).
	(4)	If the Commissioner is of the opinion that the Rules lodged by the incorporated Pharmaceutical Society do not conform to the requirements of the Associations Incorporation Act 1987, the Commissioner may by a written notice given to the incorporated Pharmaceutical Society direct that the Rules are to be altered in the manner specified in the notice and the Rules are to be taken to have been altered in that manner.
[bookmark: _Toc270080043][bookmark: _Toc270666509]89.	Transfer of certain assets and liabilities to the incorporated Pharmaceutical Society
	(1)	On the commencement day — 
	(a)	the assets and rights vested in the former Council immediately before the commencement day that were concerned with, or related to, the management of the unincorporated Pharmaceutical Society by that Council vest in the incorporated Pharmaceutical Society by force of this section; and
	(b)	the liabilities of the former Council (including a share of a liability) that immediately before the commencement day were concerned with, or related to, the management of the unincorporated Pharmaceutical Society by that Council become the liabilities of the incorporated Pharmaceutical Society by force of this section; and
	(c)	any proceedings by or against the former Council commenced before the commencement day in relation to the assets, rights and liabilities referred to in paragraphs (a) and (b) are to be taken to be proceedings to which the incorporated Pharmaceutical Society is a party; and
	(d)	any proceedings or remedy that immediately before the commencement day might have been commenced by or available against or to the former Council in relation to the assets, rights and liabilities referred to in paragraphs (a) and (b), may be commenced and are available, by or against or to the incorporated Pharmaceutical Society; and
	(e)	any act, matter or thing done or omitted to be done in relation to the assets, rights and liabilities referred to in paragraphs (a) and (b) before the commencement day by, to or in respect of the former Council (to the extent that that act, matter or thing has any force or effect) is to be taken to have been done or omitted by, to or in respect of the incorporated Pharmaceutical Society.
	(2)	As soon as practicable after the commencement day the new Board is to deliver to the incorporated Pharmaceutical Society all registers, papers, documents, minutes, receipts, books of account and other records (however compiled, recorded or stored) relating to —
	(a)	the assets, rights and liabilities referred to in subsection (1)(a) and (b); and
	(b)	proceedings referred to in subsection (1)(c).
	(3)	The Minister or a person authorised by the Minister may, at the request of the National Agency, the new Board or the incorporated Pharmaceutical Society, certify in writing that a specified asset, right or liability of the former Council is, or is not, an asset, right or liability that was concerned with, or related to, the management of the unincorporated Pharmaceutical Society by the former Council immediately before the Health Practitioner Regulation National Law (Western Australia) section 295 has effect.
	(4)	For all purposes and in all proceedings, a certificate under subsection (3) is prima facie evidence of the matters it certifies.
[bookmark: _Toc270080044][bookmark: _Toc270666510]90.	Agreements and instruments
		Any agreement or instrument subsisting immediately before the commencement day that relates to assets, rights or liabilities referred to in section 89(1)(a) or (b) — 
	(a)	to which the former Council was a party; or
	(b)	which contains a reference to the former Council,
		has effect after the commencement day as if — 
	(c)	the incorporated Pharmaceutical Society were substituted for the former Council as a party to the agreement or instrument; and
	(d)	any reference in the agreement or instrument to the former Council were (unless the context otherwise requires) a reference to the incorporated Pharmaceutical Society.
[bookmark: _Toc258391638][bookmark: _Toc258398189][bookmark: _Toc258398307][bookmark: _Toc258399451][bookmark: _Toc258399569][bookmark: _Toc258403725][bookmark: _Toc258403844][bookmark: _Toc258414451][bookmark: _Toc258414570][bookmark: _Toc258415241][bookmark: _Toc258415360][bookmark: _Toc258490250][bookmark: _Toc258490369][bookmark: _Toc258490488][bookmark: _Toc258491497][bookmark: _Toc258491616][bookmark: _Toc258491735][bookmark: _Toc258496541][bookmark: _Toc258497691][bookmark: _Toc258499468][bookmark: _Toc258499587][bookmark: _Toc258499825][bookmark: _Toc258502312][bookmark: _Toc258502431][bookmark: _Toc258563084][bookmark: _Toc258563203][bookmark: _Toc258563322][bookmark: _Toc258563560][bookmark: _Toc258563679][bookmark: _Toc258918684][bookmark: _Toc259194968][bookmark: _Toc262117897][bookmark: _Toc262118017][bookmark: _Toc262118408][bookmark: _Toc270080045][bookmark: _Toc270666511]Division 4 — Miscellaneous
[bookmark: _Toc270080046][bookmark: _Toc270666512]91.	Exemption from State taxation
	(1)	In this section — 
	state tax includes duty chargeable under the Duties Act 2008 and any other tax, duty, fee, levy or charge under a law of the State.
	(2)	State tax is not payable in relation to — 
	(a)	anything that occurs by the operation of this Part; or
	(b)	anything done — 
	(i)	under this Part; or
	(ii)	to give effect to this Part; or
	(iii)	for a purpose connected with, or arising out of, giving effect to this Part,
		including a transaction entered into or an instrument or document of any kind made, executed, lodged or given.
	(3)	The Treasurer or a person authorised by the Treasurer may, at the request of the National Board, the new Board or the incorporated Pharmaceutical Society, certify in writing that a specified thing — 
	(a)	occurred by the operation of this Part; or
	(b)	was done — 
	(i)	under this Part; or
	(ii)	to give effect to this Part; or
	(iii)	for a purpose connected with, or arising out of, giving effect to this Part.
	(4)	For all purposes and in all proceedings, a certificate under subsection (3) is conclusive evidence of the matters it certifies, except so far as the contrary is shown.
[bookmark: _Toc270080047][bookmark: _Toc270666513]92.	Registration of documents
	(1)	In this section — 
	relevant official means the Registrar of Titles, the Registrar of Deeds, the Minister administering the Mining Act 1978 or any other person authorised by a written law to record and give effect to the registration of documents.
	(2)	The relevant officials are to take notice of the provisions of this Part and are empowered to record and register in the appropriate manner the necessary documents, and otherwise to give effect to this Part.
[bookmark: _Toc270080048][bookmark: _Toc270666514]93.	Saving
		Anything that occurs by the operation of this Part is not to be regarded — 
	(a)	as a breach of contract or otherwise as a civil wrong; or
	(b)	as a breach of any contractual provision prohibiting, restricting or regulating the assignment or transfer of assets, rights or liabilities or the disclosure of information; or
	(c)	as giving rise to any remedy by a party to an instrument or as causing or permitting the termination of any instrument, because of a change in the beneficial or legal ownership of any asset, right or liability; or
	(d)	as causing any contract or instrument to be void or otherwise unenforceable; or
	(e)	as releasing or allowing the release of any surety.
[bookmark: _Toc270080049][bookmark: _Toc270666515]94.	Powers in relation to transitional provision
	(1)	If there is no sufficient provision in this Part for dealing with a transitional matter in connection with the enactment of this Act the Governor may make regulations prescribing all matters that are required, necessary or convenient to be prescribed in relation to that matter.
	(2)	Regulations made under subsection (1) may provide that specific provisions of this Act — 
	(a)	do not apply; or
	(b)	apply with specific modifications,
		to or in relation to any matter.
	(3)	Regulations made under subsection (1) must be made within 12 months after the commencement day.
	(4)	If regulations made under subsection (1) provide that a specified state of affairs is to be taken to have existed, or not to have existed, on and from a day that is earlier than the day on which the regulations are published in the Gazette but not earlier than the commencement day, the regulations have effect according to their terms.
	(5)	In subsection (4) — 
	specified means specified or described in the regulations.
	(6)	If regulations contain a provision referred to in subsection (4), the provision does not operate so as — 
	(a)	to affect in a manner prejudicial to any person (other than the State), the rights of that person existing before the day of publication of those regulations; or
	(b)	to impose liabilities on any person (other than the State or an authority of the State) in respect of anything done or omitted to be done before the day of publication of those regulations.
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