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An Act to provide for an Environmental Protection Authority, for
the prevention, control and abatement of pollution and
environmental harm, for the conservation, preservation, protection,
enhancement and management of the environment and for matters
incidental to or connected with the foregoing.
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s.1

Preliminary

(1)

Part I — Preliminary

Short title
This Act may be cited as the Environmental Protection Act 1986 .

Commencement

The provisions of this Act shall come into operation on such day
as is, or days as are respectively, fixed by proclamation '.

Terms used in this Act

In this Act, unless the contrary intention appears —

analysis means a test or examination of any matter, substance or
process for the purpose of determining its composition or
qualities or its effect (whether physical, chemical or biological)
on any portion of the environment, or examination of emissions
or recordings of noise to determine the level or other
characteristics of noise or its effects on any portion of the
environment;

analyst means an analyst appointed under section 94;

appeals committee means an appeals committee appointed
under section 45(3) or 106;

Appeals Convenor means the Appeals Convenor appointed
under section 107A;

applicant, in relation to an application for a works approval or
licence, means the person applying for the works approval or
licence;

approved policy means a draft policy approved under
section 31(d);

assessed scheme —

(a) means a scheme which has been assessed under
Division 3 of Part IV and in respect of which a statement
has been delivered to the responsible authority under
section 48F(2)(a);
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(b) for the purposes of Part IV, includes a scheme —

(i) inrespect of which the responsible authority has
been informed under section 48A(1)(a);

(i1)) in respect of which the responsible authority has
not been informed under section 48A(1)(a), (b)
or (c) within 28 days after the referral of that
scheme to the Authority under the relevant
scheme Act; or

(ii1))  which is a local planning scheme, or an
amendment to a local planning scheme, in
respect of which sections 124, 125, 126 or 128 of
the Planning and Development Act 2005 have
been complied with to the extent, if any,
necessary in relation to a region planning
scheme, or an amendment to a region planning
scheme, which amendment or scheme is a
scheme referred to in paragraph (a) or
subparagraph (i) or (ii);

(¢) does not include a scheme in respect of which the

responsible authority has been advised under
section 48A(2)(b);

authorised person means a person or member of a class of
persons appointed under section 87(1), and includes the CEO;

Authority means the Environmental Protection Authority
continued in existence by section 7(1);

Authority member means a person for the time being holding
office as a member of the Authority under section 7 and
includes the Chairman and Deputy Chairman;

beneficial use means a use of the environment, or of any portion
thereof, which is —

(a) conducive to public benefit, public amenity, public
safety, public health or aesthetic enjoyment and which
requires protection from the effects of emissions or of
activities referred to in paragraph (a) or (b) of the
definition of “environmental harm” in section 3A(2); or
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(b) identified and declared under section 35(2) to be a
beneficial use to be protected under an approved policy;

bilateral agreement means an agreement referred to in

section 45(2) of the Environment Protection and Biodiversity
Conservation Act 1999 of the Commonwealth to which the State
is a party;

books, without limiting the generality of the definition of
“book™ in section 3 of the Interpretation Act 1984, includes —

(a) any register or other record of information; and
(b) any accounts or accounting records,

however compiled, recorded or stored, and also includes any
document;

CEO means the chief executive officer of the Department;

Chairman means the Authority member appointed to be
Chairman of the Authority under section 7(4a);

clearing has the meaning given by section 51A;

clearing permit means a clearing permit granted and in force
under Part V Division 2;

closure notice has the meaning given by section 68A;

commiittee of inquiry means a committee of inquiry appointed
under section 29(1);

condition includes a restriction or limitation;

contaminated has the same meaning as it has in the
Contaminated Sites Act 2003;

contaminated sites auditor means a person accredited as a
contaminated sites auditor under the Contaminated Sites
Act 2003,

decision-making authority means a public authority empowered
by or under —

(a) a written law; or
(b) any agreement —

(1) to which the State is a party; and
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(i1))  which is ratified or approved by an Act,

to make a decision in respect of any proposal and, in Division 2
of Part IV, includes, in relation to a particular proposal, any
Minister prescribed for the purposes of this definition as being
the Minister responsible for that proposal;

Department means the department of the Public Service of the
State through which this Act is administered;

Deputy Chairman means the Authority member appointed to be
Deputy Chairman of the Authority under section 7(4a);

discharge, in relation to waste or other matter, includes deposit
it or allow it to escape, or cause or permit it to be, or fail to
prevent it from being, discharged, deposited or allowed to
escape;

draft policy means a draft of an environmental protection policy
prepared under section 26;

driver, in relation to —

(a) avehicle within the meaning of the Road Traffic
Act 1974, has the meaning given by that Act;

(b) avehicle other than a vehicle referred to in
paragraph (a), means the pilot or other person steering or
controlling the movements of that vehicle; or

(c) avessel, means the master as defined by the Western
Australian Marine Act 1982,

ecosystem health condition means a condition of the ecosystem
which is —

(a) relevant to the maintenance of ecological structure,
ecological function or ecological process and which
requires protection from the effects of emissions or of
activities referred to in paragraph (a) or (b) of the definition
of “environmental harm™ in section 3A(2); or

(b) identified and declared under section 35(2) to be an
ecosystem health condition to be protected under an
approved policy;
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emission means —
(a) discharge of waste;
(b) emission of noise, odour or electromagnetic radiation; or
(¢) transmission of electromagnetic radiation;

environment, subject to subsection (2), means living things,
their physical, biological and social surroundings, and
interactions between all of these;

environmental harm has the meaning given by section 3A;

environmental protection notice has the meaning given by
section 65;

environmental value means —
(a) abeneficial use; or
(b) an ecosystem health condition;

equipment means any apparatus, appliance, boiler, chimney,
crane, device, dredge, engine, facility, fireplace, furnace,
generator, incinerator, instrument (including musical
instrument), kiln, machine, mechanism, oven, plant, railway
locomotive, retort, structure, tool, vehicle or vessel or any other
equipment of any kind whatsoever;

final approval, in relation to a scheme which is —

(a) prepared under the East Perth Redevelopment Act 1991,
means an approval under section 32 of that Act, or under
section 34 of that Act as read with that section;

(aa) prepared under the Midland Redevelopment Act 1999,
means an approval under section 35 of that Act, or under
section 37 of that Act as read with that section;

(ab) prepared under the Hope Valley-Wattleup Redevelopment
Act 2000, means an approval under section 15 of that Act,
or under section 17 of that Act as read with that section;

(ac) prepared under the Armadale Redevelopment Act 2001,
means an approval under section 33 of that Act, or under
section 35 of that Act as read with that section;
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(b) prepared under the Subiaco Redevelopment Act 1994,
means an approval under section 36 of that Act, or under
section 38 of that Act as read with that section;

(c) aregion planning scheme, or an amendment to a region
planning scheme, means an approval under section 53 or
62, as the case requires, of the Planning and
Development Act 20035,

(d) alocal planning scheme, or an amendment to a local
planning scheme, means an approval under section 87(2)
of the Planning and Development Act 2005; or

(e) a State planning policy to which section 32 of the
Planning and Development Act 2005 applies, or an
amendment to such a policy, means an approval under
section 87(2), as read with section 32, of that Act;

fuel burning equipment means equipment (other than a motor
vehicle) or an open fire in the operation of which fuel or other
combustible material is or is to be used or which is or is to be
used in or in connection with the burning of fuel or other
combustible material;

implementation agreement or decision means an agreement or
decision under section 45 (or under section 45 as applied by
section 46(8)) as to whether or not a proposal to which a report
published under section 44(3) relates may be implemented and,
if that proposal may be implemented, as to what conditions and
procedures, if any, that implementation is subject;

implementation conditions means the conditions and
procedures, if any, agreed or decided in relation to a proposal
under section 45 (or under section 45 as applied by

section 46(8));

industrial plant means equipment —

(a) which is used for the manufacturing, processing,
handling, transport, storage or disposal of materials in or
in connection with any trade, industry or process;

(b)  which when operated is capable of an emission; or
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Preliminary

(c) which is of a prescribed class;

inspector means a person appointed to be an inspector under
section 88, and includes the CEO;

licence means a licence granted and in force under Part V
Division 3;
licensee means the holder of a licence;

local planning scheme has the meaning given to that term in the
Planning and Development Act 2005 section 4;

material environmental harm has the meaning given by
section 3A;

materials includes raw materials, materials in the process of
manufacture, manufactured materials, by-products and waste;

monitoring programme means all actions taken and equipment
used for the purpose of detecting or measuring quantitatively or
qualitatively the presence, amount or level of any substance,

characteristic, noise, odour, electromagnetic radiation or effect;

motor vehicle has the meaning given by the Road Traffic
Act 1974,

native vegetation means indigenous aquatic or terrestrial
vegetation, and includes dead vegetation unless that dead
vegetation is of a class declared by regulation to be excluded
from this definition but does not include vegetation in a
plantation;

NEPM means a national environment protection measure within
the meaning of the National Environment Protection Council
(Western Australia) Act 1996;

noise includes vibration of any frequency, whether transmitted
through air or any other physical medium;

occupier, in relation to —

(a) any premises, means a person who is in occupation or
control of those premises, whether or not that person is
the owner of those premises; or
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(b) premises different parts of which are occupied by
different persons, means, in relation to any such part, a
person who is in occupation or control of that part,
whether or not that person is the owner of that part;

owner, in relation to —

(a) avehicle within the meaning of the Road Traffic
Act 1974, has the meaning given by that Act; or

(b) avessel, has the meaning given by the Western
Australian Marine Act 1982,

period of public review, in relation to a scheme which is —

(a) prepared under the East Perth Redevelopment Act 1991,
means the period referred to in section 31(1)(a) of that
Act, or in section 34 of that Act as read with that
section;

(aa) prepared under the Midland Redevelopment Act 1999,
means the period referred to in section 34(1)(a) of that
Act, or in section 37 of that Act as read with that
section;

(ab) prepared under the Hope Valley-Wattleup
Redevelopment Act 2000, means the period referred to in
section 14(1)(a) of that Act, or in section 17 of that Act
as read with that section;

(ac) prepared under the Armadale Redevelopment Act 2001,
means the period referred to in section 32(1)(a) of that
Act, or in section 35 of that Act as read with that
section;

(b) prepared under the Subiaco Redevelopment Act 1994,
means the period referred to in section 35(1)(a) of that
Act, or in section 38 of that Act as read with that
section;

(c) aregion planning scheme, or an amendment to a region
planning scheme, means the period referred to in
section 44(1) or 58(1)(b), as the case requires, of the
Planning and Development Act 2005,
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(d) alocal planning scheme, or an amendment to a local
planning scheme, means the period of advertisement for
public inspection prescribed for the purposes of
section 84 of the Planning and Development Act 2005;
or

(e) a State planning policy to which section 32 of the
Planning and Development Act 2005 applies, or an
amendment to such a policy, means the period of
advertisement for public inspection prescribed for the
purposes of section 84, as read with section 32, of that
Act;

person includes a public authority;

plantation means one or more groups of trees, shrubs or plants
intentionally sown, planted or propagated with a view to
commercial exploitation;

pollution has the meaning given by section 3A;

practicable means reasonably practic