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Western Australia

Liquor Control Amendment Act 2010

No. 56 of 2010

An Act to amend the Liquor Control Act 1988.
[Assented to 8 December 2010]

The Parliament of Western Australia enacts as follows:
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Liquor Control Amendment Act 2010

Part 1 Preliminary matters
s. 1
Part 1 — Preliminary matters
1. Short title
Thisisthe Liquor Control Amendment Act 2010.
2. Commencement
This Act comesinto operation as follows —
(@ sections1and 2 — onthe day on which this Act
receives the Royal Assent;
(b) therest of the Act — on aday fixed by proclamation,
and different days may be fixed for different provisions.
3. Act amended
This Act, except Part 6, amends the Liquor Control Act 1988.
page 2 No. 56 of 2010 As at 08 Dec 2010
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Liquor Control Amendment Act 2010
Amendments relating to managers Part 2

s. 4

Part 2— Amendmentsrelating to managers

4. Section 3 amended
(1) Insection 3(1) delete the definition of manager.
(2) Insection 3(1) insert in alphabetical order:

approved restricted manager means a person approved
under section 102B(1)(b);

approved unrestricted manager means a person
approved under section 102B(1)(a);

manager, in relation to licensed premises, means —

(@ anapproved unrestricted manager or approved
restricted manager appointed by the licensee of
the premises to supervise and manage the
premises; or

(b) aperson appointed by the licensee of the
premises in accordance with section 100(3) to
act as atemporary manager of the premises,

(3) Insection 3(1) in the definition of authorised person:
(@ inparagraph (b) delete “the manager” and insert:

amanager

(b) in paragraph (c) delete “licensee, occupier or manager;
or” and insert:

licensee or occupier or a manager; or
(c) after each of paragraphs (a) and (b) insert:

or

As at 08 Dec 2010 No. 56 of 2010 page 3
Extract from www.slp.wa.gov.au, see that website for further information



Liquor Control Amendment Act 2010

Part 2 Amendments relating to managers
s.5
5. Section 30 amended

Delete section 30(3)(a)(iii) and “or” after it and insert:

(iii)  refusesto approve aperson as an
approved unrestricted manager or
approved restricted manager under
section 102B(1), or revokes or suspends
such an approval; or

6. Section 33 amended
(1) Insection 33(6) delete “amanager or trustee —" and insert:

an approved unrestricted manager, an approved
restricted manager or atrustee —

(2) Insection 33(6b):
(@ inparagraph (b) delete “ corporate,” and insert:

corporate; or
(b) after paragraph (b) insert:

(ca) isapproved as an approved unrestricted
manager, an approved restricted manager or a
trustee,

7. Section 34 amended
In section 34(1)(c):
(@) delete“toa and insert:

of a
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Liquor Control Amendment Act 2010
Amendments relating to managers Part 2

s.8

(b) delete subparagraph (i) and insert:

(i) asan approved unrestricted manager or
an approved restricted manager; or

8. Section 35B deleted
Delete section 35B.

9. Section 37 amended
Delete section 37(4).

10. Section 37B amended
(1) Delete section 37B(2)(c) and insert:

(c) for approval asan approved unrestricted
manager or an approved restricted manager.

(2) Deélete section 37B(3)(c) and insert:

(c) anapproved unrestricted manager or an
approved restricted manager,

(3) Insection 37B(6):
(@ inparagraph (a)(ii) delete “amanager;” and insert:

an approved unrestricted manager or an
approved restricted manager;

(b) in paragraph (b) delete “amanager.” and insert:

As at 08 Dec 2010 No. 56 of 2010 page 5
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Liquor Control Amendment Act 2010
Part 2 Amendments relating to managers

s. 11

an approved unrestricted manager or an
approved restricted manager.

11. Section 48 amended
After section 48(4) insert:

(5A)  Without limiting section 64, the Director may impose a
condition on aclub licence or club restricted licence
requiring that any manager of the licensed premises
(other than a person appointed under section 100(3)) be
an approved unrestricted manager.

12. Section 59 amended
After section 59(5) insert:

(6A)  Without limiting section 64, the Director may impose a
condition on an occasional licence requiring that any
manager of premises that are the subject of the licence
(other than a person appointed under section 100(3)) be
an approved unrestricted manager.

13. Section 60 amended

In section 60(3)(b) delete “a person nominated by the licensee
and approved by the Director” and insert:

an approved unrestricted manager or an
approved restricted manager

page 6 No. 56 of 2010 As at 08 Dec 2010
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Liquor Control Amendment Act 2010
Amendments relating to managers Part 2

s. 14

14. Part 4 Division 3 Subdivision 1 heading inserted
At the beginning of Part 4 Division 3 insert:

Subdivision 1 — Licensed premisesto be supervised
and managed

15. Section 100 amended

(1) Insection 100(2):
(@ inparagraph (a) delete “person;” and insert:

person; or

(b) delete paragraphs (b) and (c) and “or” after
paragraph (b) and insert:

(b) by apersonwhois—

()  unless subparagraph (ii) applies— an
approved unrestricted manager; or

(i) inthe case of aclub licence, club
restricted licence or occasional licence
that is not subject to a condition
imposed under section 43(5A)
or 59(6A) — an approved unrestricted
manager or an approved restricted
manager;

or

(c) aperson appointed by the licenseein
accordance with subsection (3) to act asa
temporary manager of the premises.

(2) Delete section 100(2a) and insert:

As at 08 Dec 2010 No. 56 of 2010 page 7
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Liquor Control Amendment Act 2010
Part 2 Amendments relating to managers

s. 15

(28)  Without limiting subsection (2), the licenseeisto
ensure, unless the Director otherwise approves, that
thereis present at the licensed premises at any time
when business is conducted at the premises —

(@ apersonwhois—
()  unless subparagraph (ii) applies— an
approved unrestricted manager; or
(i) inthe case of aclub licence, club
restricted licence or occasiona licence
that is not subject to a condition
imposed under section 48(5A)
or 59(6A) — an approved unrestricted
manager or an approved restricted
manager;
or
(b) aperson appointed by the licensee in
accordance with subsection (3) to act asa
temporary manager of the premises.

Penalty: afine of $10 000.

(3) Delete section 100(3) and (4) and insert:

(3 Subject to any condition imposed under subsection (4),
alicensee may appoint a person to act as atemporary
manager of licensed premises for a particular period
if —

(8 unlessthe Director otherwise approves, at the
end of that period the premises will not have
been supervised and managed by atemporary
manager —

(i) for morethan 7 consecutive days; nor

page 8 No. 56 of 2010 As at 08 Dec 2010
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Liquor Control Amendment Act 2010
Amendments relating to managers Part 2

s. 16

(i) for morethan 7 daysin any 28 day
period;

and

(b) the person appointed has not, at any time, been
found to be not afit and proper person to
manage licensed premises.

(4) Without limiting section 64, the Director may impose a
condition on alicence prohibiting the licensee from
appointing a person under subsection (3) unlessthe
Director has approved the appointment.

(4) Delete section 100(6).

(5 Insection 100(7) delete “there under alicence or permit,” and
insert:

at those premises,

16. Part 4 Division 3 Subdivision 2 inserted

After section 101 insert;

Subdivision 2 — Approval of managers

102A. Termsused

In this Subdivision —

approved manager means an approved unrestricted
manager or an approved restricted manager;

manager’ s approval means an approval granted under
section 102B.

As at 08 Dec 2010 No. 56 of 2010 page 9
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Liquor Control Amendment Act 2010
Part 2 Amendments relating to managers

s. 16

102B. Director may approve manager
(1) The Director may, in writing, approve anatural person
aS_
(@ anapproved unrestricted manager; or
(b) an approved restricted manager.

(2) Anapplication for amanager’s approval —

(@ isto be madein accordance with the
regulations; and

(b) isto beaccompanied by the prescribed fee.

(3) The Director must not grant a manager’s approval
unless satisfied that the applicant is afit and proper
person to be approved.

(4) Indetermining an application for amanager’s approval
the Director may have regard to any matters prescribed
by the regulations.

(5) Unlessthe Director otherwise determines, if a person
has applied for a manager’ s approval the personisto
be taken to be an approved unrestricted manager or an
approved restricted manager, as the case requires, until
the Director determines the application.

102C. Conditionson manager’s approval

The Director may, in accordance with the regulations,
impose any conditions on a manager’ s approval that
the Director thinks fit and may vary or remove those
conditions.

102D. Duration of manager’s approval

(1) A manager’sapprova —

() takeseffect onthe day onwhich it isgranted or
any later day specified in it; and

page 10 No. 56 of 2010 As at 08 Dec 2010
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Liquor Control Amendment Act 2010
Amendments relating to managers Part 2

s. 16

(b) remainsin force for the period prescribed by
the regulations, unless before then it is revoked
under section 102F.

(2) A manager’s approva may be renewed for consecutive
periods of the duration prescribed by the regulations.

102E. Renewal of manager’s approval

(1) Anapproved manager may apply to the Director to
renew his or her manager’s approval.

(2) Anapplication for the renewal of amanager’s
approval —

(@ isto be madein accordance with the
regulations; and

(b) isto beaccompanied by the prescribed fee.

102F. Disciplinary matters

(1) Therearegrounds for taking action against an
approved manager under this section if —

(@) theapproved manager has failed to supervise
and manage the conduct of business at licensed
premises in a proper manner; or

(b) the approved manager is no longer fit and
proper to be approved; or

(c) the approved manager has failed to comply
with any condition on his or her manager’s
approval; or

(d) grounds exist under the regulations for taking
action under this section.

(2) If the Director is satisfied that there are grounds for
taking action against an approved manager under this
section the Director may, by notice in writing —

(@) revokethe manager’s approval; or

As at 08 Dec 2010 No. 56 of 2010 page 11
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Liquor Control Amendment Act 2010
Part 2 Amendments relating to managers

s. 17

(b) suspend the manager’ s approval for a specified
period; or
(c) impose conditions on the manager’s approval.
(3) The Director must not take action against an approved
manager under this section unless the approved
manager —

(@ hasbeen given, subject to section 30, details of
the grounds on which the Director proposes to
take that action; and

(b) has been afforded a reasonable opportunity to
be heard on the matter.

(4) The Director may revoke a suspension imposed under
subsection (2)(b) before the end of the specified period.

102G. Approval may be cancelled on request

The Director may cancel a manager’s approval at the
request of the manager.

17. Part 4 Division 3 Subdivision 3 heading inserted

Before section 102 insert:

Subdivision 3— General matters

18. Section 116 amended
(1) Delete section 116(4) and insert:

(4) A licensee shall causeto be displayed in areadily
legible condition and in a conspicuous position in the
licensed premises —

(@ acopy of thelicence; and

page 12 No. 56 of 2010 As at 08 Dec 2010
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Liquor Control Amendment Act 2010
Amendments relating to managers Part 2

s. 19

(b) if section 100(2a) appliesin relation to the
premises — a notice displaying the name of
each person who is supervising and managing
the premises and identifying every such person
as amanager.

Penalty: afine of $2 000.

(5A) The notice required by subsection (4)(b) may be
combined with the notice required by subsection (5).

(2) Insection 116(5):
(@) inparagraph (c) delete ““Licensee”’; and” and insert:

“Licensee’,

(b) delete paragraph (d).

19. Section 121 amended

In section 121(1):
(@) delete paragraph (b) and insert:

(b) any manager who is supervising and managing
the licensed premises at the time the liquor is
sold or supplied; and

(b) after paragraph (a) insert:

and

20. Section 164 amended
(1) Delete section 164(1)(b) and insert:
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Liquor Control Amendment Act 2010
Part 2 Amendments relating to managers

s. 21

(b) if the offence was committed in respect of
licensed premises, any manager who was
supervising and managing the premises at the
time the offence was committed shall also be
deemed to have committed an offence unlessiit
is proved that —

(i) suchdirection had been given; and

(i)  such supervision had been exercised or
caused to be exercised,

by that manager as were reasonably necessary
to ensure that an offence against this Act would
not be committed,

(2) Delete section 164(1a)(b) and insert:

(b) the Commission may impose a penalty under
section 96 on any manager who was
supervising and managing the premises at the
time the grounds upon which the complaint was
made occurred, as well as on the licensee,
unlessit is proved that —

(i) suchdirection had been given; and

(i)  such supervision had been exercised or
caused to be exercised,

by that manager as were reasonably necessary
to ensure that the grounds upon which the
complaint was made would not occur.

21. Section 172 amended

In section 172(1):
(@ delete paragraph (b)(iv) and insert:

page 14 No. 56 of 2010 As at 08 Dec 2010
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Liquor Control Amendment Act 2010
Amendments relating to managers Part 2

s. 22

(iv) an approved unrestricted manager or an
approved restricted manager;

(b) after each of paragraphs () to (na) and (b)(i) and (ii)
insert:

or

22. Section 175 amended

In section 175(1):
(@ inparagraph (f) delete “used.” and insert:

used; and
(b) after paragraph (f) insert:

() theapprova and conduct of managers.
(c) after each of paragraphs (a) to (d) insert:

and

23. Section 177B inserted

After section 177A insert:

As at 08 Dec 2010 No. 56 of 2010 page 15
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Liquor Control Amendment Act 2010
Part 2 Amendments relating to managers

S. 24

177B. Transitional provisionsrelating to the Liquor
Control Amendment Act 2010

Schedule 1B sets out transitional provisions relating to
amendments made to this Act by the Liquor Control
Amendment Act 2010.

24. Schedule 1B inserted
After Schedule 1A insert:

Schedule 1B — Transitional provisionsrelating to
the Liquor Control Amendment Act 2010

[s. 177B]

1. Termsused

In this Schedule —
approved manager means an approved unrestricted manager
or an approved restricted manager;

commencement day means the day on which the Liquor
Control Amendment Act 2010 Part 2 comes into operation;

old section 35B means section 35B as in force immediately
before the commencement day.

2. Current managerstaken to belicensed

On the commencement day a person who was, immediately
before the commencement day, approved as a manager of
licensed premises under the old section 35B becomes —

(@) if the person had, before the commencement day,
completed a course of training or an assessment of
the kind described in the old section 35B(3)(c)(i) —
an approved unrestricted manager; or

(b)  otherwise — an approved restricted manager.

page 16 No. 56 of 2010 As at 08 Dec 2010
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Liquor Control Amendment Act 2010
Amendments relating to managers Part 2

s. 25

@

)

©)

(4)

@

)

Duration of transitioned approvals

For the purposes of section 102D, an approval effected by
clause 2 (atransitioned approval) is taken to have been
granted on the commencement day.

The regulations may modify the operation of section 102D
in relation to transitioned approvals.

Regulations for the purposes of subclause (2) cannot reduce
the duration of atransitioned approval unless the approved
manager agrees to the reduction.

Regulations for the purposes of subclause (2) may make
different provision for different classes of approvalsor
different classes of persons.

Current applications

If —

(@ an application was made before the commencement
day for a person (the applicant) to be approved asa
manager under the old section 35B; and

(b) asat the commencement day the application had not
been finally dealt with,

then on the commencement day the application becomes an
application under section 102B for approval of the applicant
as an approved unrestricted manager.

If an applicant to whom subclause (1) applies does not
satisfy the criteriafor approval as an approved unrestricted
manager but does satisfy the criteria for approval asan
approved restricted manager, the Director may approve the
person as an approved restricted manager.

25. Other provisions amended

Amend the provisions listed in the Table as set out in the Table.
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Liquor Control Amendment Act 2010

Part 2 Amendments relating to managers
s. 25
Table
Provision Delete Insert

s. 3(7)(a), licensee, occupier or | licensee or occupier

125(1)(a)(i) and (c), | manager or amanager

126C(2) and (3)

s. 34(3) amanager an approved
unrestricted manager
or an approved
restricted manager

s. 35A(4) be manager of be a manager of the

licensed licensed

s. 37A licensee, or aperson | licensee, an

approved as a approved

manager under unrestricted manager

section 35B or an approved
restricted manager

s. 101(1) a person appointed amanager of the

as manager, or licensed premises, or
permitted by the a person permitted
licensee to conduct, | by thelicenseeto
supervise or manage | conduct, supervise or
the businesscarried | manage the business
on under thelicence | carried on under the
on any premisesis licence, is
responsible responsible

s. 101(2) the manager amanager
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Amendments relating to managers Part 2
s. 25
Provision Delete Insert
s. 103A(3) licensee or an licensee, an

approved manager. approved
unrestricted manager
or an approved
restricted manager.

s. 115(3) an approved amanager
manager

s. 115(7)(b) or manager or a manager

s. 116(2) A licensee, or a Thelicenseeor a
manager, of the manager of the
business conducted | licensed premises

under the licence

s. 119(5)(a) or the manager or amanager of, or
s. 120(2)(b)(i) the licensee, the licensee or
manager or occupier | occupier or a
of manager of
s. 154(1)(f) or manager to or amanager of the
premises to
As at 08 Dec 2010 No. 56 of 2010 page 19
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Liquor Control Amendment Act 2010
Part 3 Amendments relating to liquor restricted premises

S. 26

Part 3— Amendmentsrelating to liquor
restricted premises

26. Part 5B inserted
After Part 5A insert:

Part 5B — Liquor restricted premises

152N. Termsused

In this Part —

applicant, in relation to aliquor restriction declaration,
means the person on whose application the declaration
was granted;

liquor restricted premises means premises that are the
subject of aliquor restriction declaration that isin
force;

liquor restriction declaration means a declaration
made under section 152P;

occupier, in relation to premises, means a person who
is, or isentitled to be, in occupation or control of the
premises, whether exclusively or jointly or in common
with other persons.

1520. Liquor prohibited on liquor restricted premises
(1) A personwho —
(@ bringsliquor onto; or
(b) causesliguor to be brought onto; or

(c) hasinhisor her possession or control any
liquor on; or

(d) consumesliquor on,

liquor restricted premises commits an offence.
Penalty: afine of $2 000.
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Liquor Control Amendment Act 2010
Amendments relating to liquor restricted premises Part 3

S. 26

(2) Subsection (1)(a), (b) and (c) do not apply if —

(@) theperson in possession of the liquor is passing
through a part of the liquor restricted premises
that is open to the public or through which the
person has aright of access; and

(b) theliquor —

(i) isinan unopened container or a
container that having been opened is
securely re-closed; and

(i) isintended for consumption off the
liquor restricted premises.
(3 Itisadefenceto acharge of an offence against
subsection (1) to show that the person charged —
(@ did not know; and
(b) could not reasonably have been expected to
know,

that the premises were liquor restricted premises.

152P. Declaration of liquor restricted premises

(1) The Director may, by notice in writing, declare any of,
or any part of, the following to be liquor restricted
premises —

(@) residentia premises,

(b) non-residentia private premises, eveniif al or
part of the premisesis open to the public;

(c) Crown land that is occupied by a person who
has aright to exclusive possession of the land.
(2) A declaration may be made so as to declare premises to
be aliquor restricted premises —
(@ ataltimes; or

(b) only during such periods as are specified in the
declaration.
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Liquor Control Amendment Act 2010

Part 3

S. 26

Amendments relating to liquor restricted premises

3)
(4)

152Q.
(1)

2

3)

A declaration may be made subject to any exemptions
or conditions the Director thinksfit.

The Director may exercise a power under
subsection (1) on the application of —
(@ anowner or occupier of the premises; or
(b) apersonwhois, inrelation to the premises, in a
prescribed class of persons.

Making of liquor restriction declaration
The Director may make aliquor restriction declaration
if satisfied that making the declaration —
(8 either—
(i) reflects the wishes of the mgjority of the
occupiers of the premises; or

(i) isinthe public interest, despite not
reflecting the wishes of the mgjority of
the occupiers of the premises;

and
(b) isreasonablein the circumstances.

The Director may make aliquor restriction declaration
inrelation to all or part of the premises to which the
application relates.

If the applicant is not the sole owner and occupier of
premises to which an application relates the Director
must not declare the premises to be liquor restricted
premises unless the Director is satisfied that each
other person who owns or occupies any part of the
premises —

(@) consents to the declaration being made; or

(b) has—

(i) been informed of the application; and

(i)  had areasonable opportunity to make
submissions to the Director.
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Liquor Control Amendment Act 2010
Amendments relating to liquor restricted premises Part 3

S. 26

(4) For the purposes of deciding whether to declare
premises to be liquor restricted premises the Director
may consult with al or any of the following persons —

(@) ownersor occupiers of the premises the subject
of the application;

(b) ownersor occupiers of premises near the
premises the subject of the application;

(c) the Commissioner of Police;
(d) therelevant local government;

(e) any other person, body or authority the Director
considers may be able to provide information
relevant to the application.

(5) If the Director refuses to make aliquor restriction
declaration the Director must notify the applicant of the
refusal and the grounds on which it was made.

152R. Director to notify persons of declaration

(1) Onmaking aliquor restriction declaration the Director

must give a copy of the declaration to —
(@ theapplicant; and
(b) the Commissioner of Police.

(2) Onmaking aliquor restriction declaration the Director
must give notice of the declaration to each other person
who owns or occupies any part of the liquor restricted
premises.

(3) A notice under subsection (2) —

(@ must comply with section 1525(3)(a); and
(b) may be given in person or by post.

(4) A falureto give notice as required by subsection (2)
does not affect the validity of the declaration.
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152S.  Notice of declaration to be displayed at premises

(1) Assoon as practicable after aliquor restriction
declaration is made the applicant must cause a notice
about the declaration to be displayed at the liquor
restricted premises.

Penalty: afine of $2 000.

(2) The applicant must ensure that the notice remains on
display at al times while the declaration isin force.
Penalty: afine of $2 000.

(3) Thenotice must —
(@ include —

(1) astatement that the premises are liquor
restricted premises; and

(i) adescription or diagram of the areathat
IS subject to the declaration in sufficient
detail for it to be clearly identified; and

(ilf) acopy of the declaration; and

(iv) astatement asto the effect of
section 1520,;

and

(b) bedisplayed in a conspicuous position on the
premises; and

(c) beinareadily legible condition; and

(d) comply with any requirements prescribed in the
regulations.

(4) If thedeclaration isvaried under section 152U, the
notice must be changed accordingly.

(5 A person must not remove, deface or otherwise
interfere with anotice displayed as required by this
section.

Penalty: afine of $2 000.
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152T. Duration of declaration

(1) A liguor restriction declaration comes into force when
itismade or a any later time specified in the
declaration.

(2) A liguor restriction declaration ceasesto be in force
when the first of the following occurs —
(a) if the declaration was granted for a specified
period — that period expires;
(b) the Director revokes the declaration;
(c) theapplicant ceases to be a person who could
apply for the declaration.

(3) Theapplicant for adeclaration must give written notice
to the Director if the person ceases to be a person who
could apply for the declaration, unless the declaration
has already ceased to be in force under
subsection (2)(a) or (b).

Penalty: afine of $2 000.

152U. Variation of declaration

(1) The Director may vary aliquor restriction declaration
if the Director is satisfied that varying the
declaration —
(@ either—
(1) reflects the wishes of the mgjority of the
occupiers of the premises; or
(i) isinthe public interest, despite not
reflecting the wishes of the mgjority of
the occupiers of the premises;
and

(b) isreasonablein the circumstances.
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(2) Without limiting the variations that may be made under
subsection (1) adeclaration may be varied to do any or
all of following —

(@ changethe areato which the declaration relates,

(b) change the periods during which the premisesis
aliquor restricted premises;

(c) create or change exemptions to, or conditions
on, the declaration;

(d) change the duration of the declaration.
(3 The Director may exercise a power under
subsection (1) —
(@) at any time on the Director’s own initiative; or
(b) onthe application of —
(i) theapplicant for the declaration; or

(i)  any other person who owns or occupies
any part of the premises; or

(iii)  the Commissioner of Police.
(4) The Director must not vary aliquor restriction

declaration unless the Director is satisfied that each
person who owns or occupies any part of the

premises —
(@ consentsto the variation being made; or
(b) has—
(1) been informed of the proposed

variation; and
(i)  had areasonable opportunity to make
submissions to the Director.

(5) Section 152Q(4) and (5) apply, with any necessary
modifications, to the exercise by the Director of a
power under subsection (1).
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152V.

)

2

3)

(4)

Revocation of declaration

The Director may revoke aliquor restriction
declaration if the Director is satisfied that the
continuation of the declaration —

(8 doesnot reflect the wishes of the majority of
the occupiers of the premises; or

(b) isnotinthe publicinterest; or
(c) isnot reasonable in the circumstances.
The Director may exercise a power under
subsection (1) —
(@) at any time on the Director’s own initiative; or
(b) onthe application of —
(i) theapplicant for the declaration; or

(i)  any other person who owns or occupies
any part of the premises; or

(iii)  the Commissioner of Police.

The Director must not revoke aliquor restriction
declaration unless the Director is satisfied that each
person who owns or occupies any part of the
premises —
(@) consentsto the revocation being made; or
(b) has—

(1) been informed of the proposed
revocation; and

(i)  had areasonable opportunity to make
submissions to the Director.

Section 152Q(4) and (5) apply, with any necessary
modifications, to the exercise by the Director of a
power under subsection (1).
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152W. Applications generally

(1) Inthissection —

application means any application for the purposes of
this Part.

(2) Anapplication must be made to the Director in the
form and manner approved by the Director.

(3) An application must be accompanied by the prescribed
fee.

(4) Anapplicant must provide the Director with any
information or document that the Director reasonably
requires.

(5) If an applicant does not comply with the requirements
of this Part for the making of the application the
Director —

(@ may accept the application if the Director
considers it appropriate to do so; or

(b) may decline to deal with the application and, if
so, must advise the applicant accordingly.

152X. Decisonsunder Part 5B not subject to review

A decision made by the Director under this Part is not
subject to review under section 25.
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Part 4 — Amendmentsrelating to regulating
behaviour in licensed premises

27. Section 3 amended
(1) Insection 3(1) insert in alphabetical order:

responsible person, in relation to licensed premises,
means —

(@ thelicensee or occupier of the premises; or
(b) amanager of the premises; or

(c) anemployee or agent of the licensee or
occupier or a manager;

(2) Insection 3(7) delete “definition of authorised person” and
insert:

definitions of authorised person and responsible person

28. Section 61A deleted
Delete section 61A.

29. Section 69 amended
In section 69(6)(c):
(@ insubparagraph (i) delete “person; and” and insert:

person; or

(b) insubparagraph (ii) delete “result, or asto any other
matter relevant to the public interest; and” and insert:

result; or
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(c) insubparagraph (iii) delete “licence.” and insert:
licence; or
(d) after subparagraph (iii) insert:

(iv) any other matter relevant to the public
interest.

30. Sections 115AA to 115AE inserted

After section 115 insert:

115AA. Barring notices by Commissioner of Police

(1) Inthissection —
specified means specified in a notice under this section.
(2) The Commissioner of Police may give anoticeto a
person prohibiting the person from entering specified
licensed premises, or a specified class of licensed

premises, if the Commissioner believes, on reasonable
grounds, that the person has, on licensed premises —

(@) beenviolent or disorderly; or
(b) engaged in indecent behaviour; or
(c) contravened aprovision of any written law.
(3) Thenoticeisto bein aform approved by the Director.
(4) The notice has effect from the day the notice is given to
the person until the earliest of —
(@ aspecified day; or

(b) if the noticeis revoked under subsection (7) —
the day that the notice of revocation is given to
the person; or
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(5)

(6)

(7A)

(")

(8)

115AB.
@

2

3)

(c) if the decision to give the notice is quashed by
the Commission under section 115AD — the
day that a copy of the Commission’sdecisionis
given to the person.

The specified day cannot be more than 12 months after
the day on which the notice is served.

Except as provided in subsection (7A), a person who
enters premises contrary to a notice under
subsection (2) commits an offence.

Penalty: afine of $10 000.

A person does not commit an offence under
subsection (6) if the person enters the premises solely
for the purpose of performing duties relating to the
person’ s work.

The Commissioner of Police may revoke a notice
under subsection (2) by giving to the person a notice of
revocation.

The notice of revocation isto be in aform approved by
the Director.

Delegation by the Commissioner of Police

The Commissioner of Police may delegate the
Commissioner’ s functions under section 115AA to a
member of the Police Force of or above the rank of
Inspector.

The delegation must be in writing signed by the
Commissioner of Police.

A person to whom the duty is delegated under this
section cannot delegate that duty.
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(4)

(5)

115AC.

(1A)

(1)

2

A person performing the duty that has been delegated
to the person under this section is to be taken to do so
in accordance with the terms of the delegation unless
the contrary is shown.

Nothing in this section limits the ability of the
Commissioner of Police to perform the duty through an
officer or agent.

Publication of details of people subject to barring
notices
In this section —

secure webpage means a page on awebsite that is
accessible only by —

(@ thelicensee or occupier of licensed premises; or

(b) amanager of licensed premises; or

(c) aprescribed person or class of persons or a
person in a prescribed circumstance.

The Commissioner of Police must publish on a secure
webpage all of the following in relation to a person to
whom a notice under section 115AA isgiven —

(@ thename of the person;

(b) aphotograph of the person (if any isin the
possession of the Commissioner);
(c) thetown or suburb where the person lives;
(d) thelicensed premises, or class of licensed
premises, in relation to which the notice rel ates.
Subsection (1) does not permit the publication of
anything that identifies, or is capable of identifying —

(@ achild other than the person to whom the
notice is given; or

(b) the details of any offence of which the person
was convicted in the Children’'s Couirt.
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(3) Except as provided in subsection (4), a person who
discloses something that has been published under
subsection (1) commits an offence.

Penalty: afine of $10 000.

(4) A licensee or manager of licensed premises does not
commit an offence under subsection (3) if —

(@ heor shediscloses information published under
subsection (1) to aresponsible person in
relation to those premises; and

(b) thedisclosure is made for the purposes of
enabling the responsible person to perform
duties relating to the person’s work on the
licensed premises.

115AD. Application for review

(1) Inthissection—
notice means a notice under section 115AA(2).

(2) Thissection appliesif —

(& anoticeisgivento aperson in respect of
licensed premises; and

(b) thenotice—
(i) haseffect for one month or more; or

(i) haseffect for any shorter period that,
when added to the period of any notice
previously given to the person in respect
of the premises or premises of the
particular class (as the case requires),
results in the person being prohibited
from those premises or that class of
premises for a period of more than one
month in any 12 month period.
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3

(4)

()

(6)

(")

(8)

Subject to subsection (4), where the personis
dissatisfied with the decision of the Commissioner of
Police to give the notice, the person may apply to the
Commission for areview of that decision.

An application under subsection (3) must be made
within a month after the applicant is served with the
notice or such longer period as the Commission may
allow.

The application must be —

(@ madeinamanner and form approved by the
Commission; and

(b) accompanied by the prescribed fee, if any.

When conducting areview of the decision, the
Commission may have regard to —

(& themateria that was before the Commissioner
of Police when making the decision; and

(b) any information or document provided by the
applicant.

On areview under this section, the Commission may
affirm, vary or quash the decision subject to the review.

The notice remains in force during the period of the
review of the decision to give that notice.

Permitting entry to premises contrary to barring
notice

A responsible person in relation to licensed premises
commits an offence if the responsible person —

(@ knowsthat anotice under section 115AA(2)
has been given to a person in respect of the
premises; and
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(b) permitsthe person to enter or remain on the
premises contrary to the notice.

Penalty: afine of $10 000.

31 Section 128 amended
Delete section 128(2)(a) and “or” after it and insert:

(@ all or any of thefollowing —
(i) theclassof licence;

(i) any restrictions or conditionsimposed
in relation to the licence;

(ili)  thetype of premises,

(iv) thelocation of the premises,
(v) the capacity of the premises,
(vi) thetrading hours;

(vii) the convictions for offences under this
Act, if any, of the applicant for the
licence;

(viii)  thedisciplinary action under Part 3
Division 13, if any, taken against the
applicant for the licence;

(ix) any other criteriaprescribed in the
regulations,

or

32. Section 152K amended
After section 152K (1) insert:

(2A) If the Director makes a prohibition order, the Director
may publish all or any of the following information or
material in relation to the relevant person if that
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information or material was provided with the
application of the Commissioner of Police under
section 152B —

(@ thename of the relevant person;

(b) aphotograph of the relevant person;

(c) thetown or suburb where the relevant person
lives,;

(d) thelicensed premises, or class of licensed
premises, in relation to which the order relates.

(2B)  Subsection (2A) does not permit the publication of
anything that identifies, or is capable of identifying —

(@ achild other than the relevant person; or

(c) thedetails of any offence of which the relevant
person was convicted in the Children’s Couirt.

(2C) A person may republish in any manner something that
has been published under subsection (2A).

33. Section 152M inserted
After section 152L insert:

152M. Permitting entry to premises contrary to
prohibition order

A responsible person in relation to licensed premises
commits an offence if the responsible person —

(@ knowsthat aprohibition order has been made
against a person in respect of the premises; and

(b) permitsthe person to enter or remain on the
premises contrary to the order.

Penalty: afine of $10 000.
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34. Section 175 amended
After section 175(1)(cc) insert:

(cd) limiting the permitted opening hours that may
be authorised by an extended trading permit
issued for the purpose referred to in
section 60(4)(g); and

(ce) regulating entry to licensed premises after a
time of the day or night specified in the
regulations; and

As at 08 Dec 2010 No. 56 of 2010 page 37
Extract from www.slp.wa.gov.au, see that website for further information



Liquor Control Amendment Act 2010

Part 5

s. 35

Other amendments

35.
N

(2)

3)

(4)
36.

37.

Part 5— Other amendments

Section 3 amended
In section 3(1) insert in alphabetical order:

prescribed means prescribed in regulations under
section 175;

tavern restricted licence means a hotel licence of the
kind referred to in section 41(1)(c);

In section 3(1) in the definition of hotel licence after “tavern
licence” insert:

or tavern restricted licence

In section 3(1) in the definition of meal delete “by the
regulations’.

In section 3(4)(d) delete “by the regulations’.

Section 6 amended
In section 6(1)(0) delete “sale” and insert:

sale or supply of liquor isto, or the consumption of liquor is by,
aperson who is at least 18 years of age and that sale, supply or
consumption

Section 16 amended

In section 16(2)(b) delete “ Commission except the hearing of
applications for anew licence, or for aremoval, where an
objection islodged and not withdrawn.” and insert:

Commission.
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38. Section 33 amended

(1) Insection 33(6):
(@) delete”shall betaken to be’ and insert:

are
(b) delete“should” and insert:
may
(2) After section 33(6c) insert:

(6D) For the purposes of subsection (6)(b), the licensing
authority may rely on any document issued by the
Police Force of Western Australia, the Australian
Federal Police or the police force of another State or a
Territory that —

(8 setsout the criminal convictions (if any) of the
person for offences under the law of the State,
the Commonwealth or the other State or a
Territory; and

(b) wasissued not more than 30 days, or such other
prescribed period, before the materia time.

39. Section 37 amended
(1) Atthebeginning of section 37 insert:

(1A) Inthissection —
public body means —

(@) anagency or an organisation as those terms are
defined in the Public Sector Management
Act 1994 section 3(1); or
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(b) abody, whether incorporated or not, or the
holder of an office, that is established or
continued for a public purpose under awritten
law and that, under the authority of awritten
law, performs a statutory function on behalf of
the State; or

(c) alocal government or regional local
government; or

(d) any other body, or the holder of an office, post
or position, that is prescribed as a public body
for the purposes of this definition.

(2) Insection 37(1):

(@ inparagraph (a) delete “person or abody corporate —
that the person” and insert:

person — that the applicant
(b) inparagraph (b) delete “corporate —" and insert:

corporate or a public body —

(3) After section 37(1) insert:

(2A) Wherethelicensing authority is to determine whether a
person is afit and proper person to occupy a position of
authority in an association incorporated under the
Associations Incorporation Act 1987 or a public body,
the licensing authority may, in the absence of evidence
to the contrary, assume that the person isafit and
proper person to occupy that position.
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40. Section 38 amended

In section 38(3) delete “purpose” and insert:
purposes
41, Section 41 amended
(1) Insection 41(1):
(@ inparagraph (b)(ii) delete “other salesto liquor sold for
consumption” and insert:
the sale of liquor to be consumed
(b) inparagraph (b) delete “licence,” and insert:
licence; and

(c) after paragraph (b) insert:

(c) whereatavernlicenceissubject to a

condition —
(i) prohibiting the sale of packaged liquor;
and

(if)  restricting the sale of liquor to be
consumed on the licensed premises,

it shall be referred to as atavern restricted
licence,

(d) after “for atavern licence” insert:

or atavern restricted licence
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(2) Insection 41(6) delete “licence.” and insert:

licence or atavern restricted licence.

42. Section 55 amended

In section 55(1)(a):
(@) after “from the licensed premises’ insert:

all or any of thefollowing

(b) ineach of subparagraphs (i), (ii) and (iii) delete “being”;
(c) after subparagraph (ii) delete“or”.

43, Section 57 amended
(1) Atthebeginning of section 57 insert:

(1) Inthissection —

relevant liquor means liquor of the kind sought to be
authorised for sale under the licence;

relevant period means the period of 12 months from
the date on which the licence, if granted, will come into
force.

(2) Insection57:
(@) delete”An applicant” and insert:

(2) Anapplicant
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(b) delete paragraphs (@) and (b) and insert:

(@) that the applicant is, or within the relevant
period will become, a genuine producer of the
relevant liquor; and

(b) that the applicant carries on, or within the
relevant period will commenceto carry on, a
genuine business of the sale of the relevant
liquor; and

(ca) that the applicant produces, or within the
relevant period will commence production of, a
sufficient quantity of the relevant liquor to be
able to carry on the business referred to in

paragraph (b); and
(3 Attheend of section 57 insert:

(3) Every producer’slicence is subject to the condition
that, unless the Director approves otherwise, the
licensee must produce a sufficient quantity of the
relevant liquor to be able to carry on the business
referred to in subsection (2)(b).

44, Section 64 amended
(1) Insection 64(3):
(@ inparagraph (ba) delete “authority” and insert:

government

(b) after paragraph (j) insert:

(ka) require the keeping of records and provision of
information to the Director; or
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45.

46.

2

(1)

(2)

In section 64(7) delete “$500” and insert:

$1 000

Section 67 amended

In section 67(5)(a) delete “application, endorsed with the date of
its lodgement with the Director,” and insert:

application

Section 69 amended
Delete section 69(2) and insert:

(2) The Director must give to the applicant sufficient
directions to enable the application to be advertised in
accordance with any requirement under section 67(1).

In section 69(4):
(8 delete“shal —" and insert:

may —
(b) inparagraph (b) delete “it,” and insert:
it.

(c) delete*"as soon as may be practicable.”.
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47.

48.

49,

50.

Section 96 amended
In section 96(1)(m) delete “$30 000; or” and insert:

$60 000; or

Section 98A amended

In section 98A(1):
(@ inparagraph (b) delete“6 am.” and insert:

5am.
(b) in paragraph (d) delete“6 am.” and insert:

5am.

Section 99 amended
In section 99(7) delete “$500” and insert:

$1 000

Section 103A amended
In section 103A(1)(b) after “maintain aregister” insert:

on the licensed premises
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51. Section 106 amended
(1) Insection 106(1) delete the Penalty and insert:

Penalty:
(@ for thelicensee or amanager, afine of
$10 000;

(b) for an employee or agent, afine of $4 000;
(c) for alodger, afine of $2 000.

(2) Insection 106(3) delete the Penalty and insert:

Penalty:
(@ for thelicensee or amanager, afine of
$10 000;

(b) for an employee or agent, afine of $4 000;
(c) for alodger, afine of $2 000.

52. Section 109 amended
(1) Insection 109(1) delete the Penalty and insert:

Penalty: afine of $20 000 and imprisonment for
2 years, but the minimum penalty isafine of
$2 000.

(2) Insection 109(3) delete the Penalty and insert:

Penalty: afine of $10 000, but the minimum penalty is
afine of $1 000.
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(3) After section 109(3) insert:

(4A) A licensee, or an employee or agent of alicensee (the
seller), commits an offence if —

(@) thesdler sellsliquor to another person (the
buyer) whom the seller reasonably believes, or
ought reasonably to believe, intendsto sell the
liguor in contravention of subsection (1); and

(b) the buyer sellsthe liquor in contravention of
subsection (1).

Penalty: afine of $20 000 and imprisonment for
2 years, but the minimum penalty is afine of
$2 000.

53. Section 110 amended
(1) Insection 110(1) delete the Penalty and insert:

Penalty:

(@ for the licensee or amanager, afine of
$10 000;

(b) for an employee or agent, afine of $4 000;
(¢) for anyone else, afine of $2 000.

(2) Insection 110(2) delete the Penalty and insert:

Penalty:

(@ for the licensee or amanager, afine of
$10 000;

(b) for an employee or agent, afine of $4 000.
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(3) Insection 110(3) delete the Penalty and insert:

Penalty:

(@ for the licensee or amanager, afine of
$10 000;

(b) for an employee or agent, afine of $4 000;
(¢) for anyone else, afine of $2 000.

(4) After section 110(3) insert:

(4A) A person attending a public event at a sports arena
commits an offence if, without the consent of the
licensee, the person —

(@ bringsinto the sports arena; or
(b) attemptsto bring into the sports arena; or
(c) hasinhisor her possession or control; or
(d) consumes,
any liquor that was not purchased in the sports arena

while it was open for the purpose of holding or
conducting that public event.

Penalty: afine of $2 000.

(4B) Insubsection (4A) —
public event means —

(@ any event, including any game or sport, that is
held or conducted for public exhibition; or

(b) any—
(i) training session, practice or rehearsal; or
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(i) promotional or advertising event, press
conference, preview or similar activity,

that is held or conducted for purposes other
than public exhibition but which is open to the
public;

sports arena means a sports arena, ground or
stadium —

(@ dll or part of which islicensed premises; and

(b) that is prescribed for the purposes of this
definition.

54, Section 111 amended
In section 111(1) delete the Penalty and insert:

Penalty:

(@ for thelicensee or amanager, afine of
$10 000;

(b) for an employee or agent, afine of $4 000.

55. Section 114 amended
In section 114(1) delete the Penalty and insert:

Penalty:

(@ for the licensee or amanager, afine of
$10 000;

(b) for an employee or agent, afine of $4 000.
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56. Section 115 amended
(1) Insection 115(1) delete the Penalty and insert:

Penalty:

(@ for the licensee or amanager, afine of
$10 000;

(b) for an employee or agent, afine of $4 000.

(2) Insection 115(2) delete the Penalty and insert:
Penalty:
(@ for an offence on licensed premises —

(i) for thelicensee or amanager, afine of
$10 000;

(i)  for an employee or agent, afine of
$4 000;

(iii)  for anyone else, afine of $2 000;
(b) for an offence on regulated premises —

(i) for the owner of the regulated premises,
afine of $10 000;

(ii) for anyone elsg, afine of $2 000.

57. Section 115A amended
In section 115A (2) delete the Penalty and insert:

Penalty:
(@) for thelicensee, afine of $10 000;
(b) for amanager, afine of $4 000.
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58.
D)

2

3)

59.

60.
@)

2

Section 116 amended
At the end of section 116(1) insert:

Penalty: afine of $2 000.

At the end of section 116(2) insert:

Penalty: afine of $2 000.
At the end of section 116(3) insert:

Penalty: afine of $2 000.

Section 116A amended

In section 116A (1) after “maintain aregister” insert:

on the licensed premises

Section 119 amended
In section 119(4) after “Except” insert:

where exempted in regulations under section 6(1)(o) or

In section 119(5):
(@) after paragraph (a) insert:

(ba) isincharge of avehicleon aroad referredtoin
subsection (4)(a); or
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(b) in paragraph (b) delete “ such aperson,” and insert:

aperson referred to in paragraph (a) or (ba),

61. Section 119A replaced
Delete section 119A and insert:

119A. Conduct of unapproved businesses on or from
licensed premises

(1) Inthissection —

non-liquor business on licensed premises means a
business, other than a business conducted under a
licence or a prescribed business, conducted on or from
licensed premises.

(2) Thelicensing authority may, on an application by a
person under subsection (3), give approval to the
person to conduct a non-liquor business on licensed
premises.

(3) Theapplication for the approval must —

(@ bemadeinaform approved by the licensing
authority; and

(b) be accompanied by the prescribed fee; and

(c) besupported by any further or other
documentation or information that the licensing
authority may require.

(4) A person who conducts a non-liquor business on
licensed premises without the approval commits an
offence.

Penalty:
(@ for the licensee, afine of $10 000;
(b) for anyone else, afine of $4 000.
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(5) A licensee who causes or permits another person to
conduct a non-liquor business on licensed premises
without the approval commits an offence.

Penalty: afine of $10 000.

62. Section 121 amended
(1) Insection 121(1) delete the Penalty and insert:

Penalty:
(@ for thelicensee or amanager, afine of
$10 000;
(b) for the sale or supply by any other person, a
fine of $4 000;

(¢) for anyone else, afine of $2 000.

(2) Insection 121(2) delete the Penalty and insert:

Penalty:

(@ for the licensee or amanager, afine of
$10 000;

(b) for anyone else, afine of $4 000.

(3 Insection 121(4) delete the Penalty and insert:

Penalty:

(@ for thelicensee or amanager, afine of
$10 000;

(b) for an employee or agent, afine of $4 000;
(c) for ajuvenile, afine of $2 000.
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(4) Delete section 121(11)(c) and insert:

(c) thework carried out by the juvenileis
supervised at all times; and

(d) either —

(i) thework carried out by the juvenile will
be assessed for the purposes of a
prescribed training course being
undertaken by the juvenile; or

(i)  thejuvenile has successfully completed
aprescribed training course the
assessment for which included an
assessment of the juvenile’ swork while
employed or engaged to serve liquor
ancillary to ameal.

63. Section 122 amended
In section 122(3) delete the Penalty and insert:

Penalty:
(@ forajuvenile, afine of $2 000;
(b) for anyone else, afine of $4 000.

64. Section 126D amended
In section 126D(2) delete the Penalty and insert:

Penalty:

(@ for thelicensee or amanager, afine of
$10 000;

(b) for an employee or agent, afine of $4 000.
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65. Section 155 amended
Delete section 155(6) and insert:

(6) If aperson iscontravening section 110(4A) a member
of the Police Force may seize an opened or unopened
container of liquor involved in the contravention.

(7) If apersoniscontravening section 119 a member of the
Police Force may seize a container of liquor in the
person’s possession if —

(@) thecontainer is opened; or
(b) the container is unopened and either —

(i) thepersonisconsuming liquor during a
period, and in an area, specifiedin a
special event notice under section 126E;
or

(i)  the member of the Police Force believes
on reasonabl e grounds that the person
has caused, is causing or islikely to
cause, undue offence, annoyance,
disturbance or inconvenience to other
personsin the vicinity.

(8 If aperson iscontravening section 1520(1) a member
of the Police Force may seize an opened or unopened
container of liquor involved in the contravention.

(99 Despite subsection (5), amember of the Police Force
who seizes a container of liquor under subsection (6),
(7) or (8) must dispose of it as soon asis practicable
after it is seized.
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66. Section 166 amended

In section 166(2) after “penalty” (second occurrence) insert:

of afine

67. Section 169 amended
Delete section 169(1) and insert:

(1) A court of summary jurisdiction hearing and
determining a charge of an offence under thisAct isto
be constituted by a magistrate if —

(@) the penalty for the offenceis afine of more
than $2 000; or

(b) the person charged with the offenceisa
licensee, a manager or an employee or agent of
alicensee.

68. Section 174A amended
In section 174A (1) delete “Act.” and insert:

Act except any thing that is seized and disposed of in
accordance with section 155(9).

69. Various penalties amended
In the provisions listed in the Table after “Penalty:” insert:

afine of
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Part 6 — Criminal I nvestigation (I dentifying People)
Act 2002 amended
70. Act amended

This Part amends the Criminal Investigation (Identifying
People) Act 2002.

71. Section 73 amended

Before section 73(1)(n) insert:

(nb)  for the purposes of the Liquor Control Act 1988
section 115AC or 152K
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