
	Motor Vehicle Repairers Act 2003

	
	

	
	

	Defined Terms



Motor Vehicle Repairers Act 2003





[bookmark: UpToHere][bookmark: _GoBack]Western Australia
Motor Vehicle Repairers Act 2003





As at 08 Dec 2010	Version 02-b0-02	
	Extract from www.slp.wa.gov.au, see that website for further information

	Version 02-b0-02	As at 08 Dec 2010
	Extract from www.slp.wa.gov.au, see that website for further information

As at 08 Dec 2010	Version 02-b0-02	
	Extract from www.slp.wa.gov.au, see that website for further information
Western Australia
Motor Vehicle Repairers Act 2003
CONTENTS
‑Part 1 — Preliminary
1.	Short title	2
2.	Commencement	2
3.	Terms used in this Act	2
4.	Limitation on imposition of penalties for offences	4
5.	Repair work, prescription of	4
6.	Exemptions	5
7.	Commissioner’s powers	5
8.	Authorised officers	5
Part 2 — Licensing of motor vehicle repair businesses
Division 1 — Repair businesses to be licensed
9.	Licensing requirement	7
10.	Exceptions to section 9	7
11.	Advertising	8
Division 2 — Application for and grant of business licence
12.	Term used in this Division	8
13.	Application requirements	9
14.	Notification of changes to information provided	9
15.	Application by individual	9
16.	Grant of business licence to individual	10
17.	Application by firm	10
18.	Grant of business licence to firm	10
19.	Application by body corporate	11
20.	Grant of business licence to body corporate	11
21.	Notification to Commissioner	12
22.	Board must refuse to grant business licence if applicant or other person disqualified	12
23.	Grounds for refusing a business licence	12
24.	Form of business licence	13
25.	Duplicate business licence	13
26.	Business licence not transferable	13
Division 3 — Business licence conditions
27.	Conditions may be imposed by Board	13
28.	Regulations may prescribe conditions and restrictions	14
29.	Regulations may require licensee to hold insurance policy	15
Division 4 — Duration and renewal
30.	Duration of business licence	15
31.	Application for renewal of business licence	15
32.	Grounds for refusing to renew business licence	16
Division 5 — Changes in firm and management of business
33.	Loss of member etc., notice to be given to Board	17
34.	New member in licensed firm	17
35.	New person in management of corporate member of licensed firm	18
36.	New person in management of licensed body corporate	19
37.	Business licence ceases if changes not approved	19
38.	Offence to make management changes without applying for approval	20
Part 3 — Certification of individuals performing repair work
Division 1 — Requirement for certification
39.	Individuals carrying out repair work to hold certificate	21
40.	Falsely holding out	22
Division 2 — Certification provisions
41.	Application	22
42.	Grant of repairer’s certificate	23
43.	Conditions may be attached	23
44.	Provisional repairer’s certificate	24
45.	Form of certificate	25
46.	Duration of certificate	25
47.	Return of expired provisional certificate	25
48.	Change of address to be notified by certificate holder	26
Part 4 — Provisions applicable to business licences and to certificates
49.	False or misleading information	27
50.	Registers	27
51.	Inspection of register	28
52.	Secretary may certify as to matters in the register	28
53.	Surrender of business licence or certificate	28
54.	Certified copy of business licence or certificate	29
55.	Production of business licence or certificate	29
Part 5 — Restrictions on use of premises by licensees
56.	Terms used in this Part	30
57.	Only authorised premises to be used	30
58.	Business licence application to specify premises that comply with planning laws	30
59.	Board to authorise premises	31
60.	Conditional planning certificate may be provided	31
61.	Changes in authorised premises	32
62.	Revocation of authority to use premises	32
63.	Certificate relating to premises to be displayed	33
64.	Return of certificate	33
Part 6 — Disciplinary powers of Board
65.	Term used in this Part	34
66.	Restriction on exercise of powers	34
67.	Board may act itself or on application	34
68.	Making of disciplinary orders under Schedule 1	34
69.	Person to notify Board of conviction	35
70.	Cancellation of business licence on certain grounds	36
71.	Return of business licence or certificate	36
72.	Certain offences relating to disqualification	36
Part 7 — Appeals
73.	Notice of decision to person affected	38
74.	Notice of certain decisions to Commissioner	39
75.	Appeal by affected person	39
76.	Appeal by Commissioner	39
77.	Appeal procedures	39
78.	Material to be considered	40
79.	Relevant matters and burden of proof	40
80.	Disposition of appeal	40
81.	Effect of decision or order pending appeal	41
82.	Position pending appeal where renewal has been refused	41
Part 8 — Conciliation of certain disputes
83.	Terms used in this Part	42
84.	Disputes to which this Part applies	42
85.	Conciliation by Board at request of owner	43
86.	Conciliation function	43
87.	Examination of vehicle	44
88.	Offences relating to conciliation	44
Part 9 — Claims for losses in connection with repair work
89.	Terms used in this Part	45
90.	Motor Vehicle Repair Industry Compensation Account	45
91.	Losses to which this Part applies	46
92.	Claims for losses	47
93.	How claim to be determined	48
94.	No proceedings to be brought	49
95.	Subrogation where claim allowed	49
96.	Recovery from directors of body corporate	50
Part 10 — Miscellaneous
Division 1 — Infringement notices
97.	Terms used in this Division	52
98.	Prescribed offences	52
99.	Modified penalties	52
100.	Giving of notice	52
101.	Contents of notice	53
102.	Extension of time	53
103.	Withdrawal of notice	53
104.	Benefit of paying modified penalty	54
105.	No admission implied by payment	54
106.	Application of penalties collected	54
Division 2 — General
107.	Motor Vehicle Repair Industry Education and Research Account	54
108.	Licensee to publicise licensing information	56
109.	Prohibition of doing business with unlicensed repairers	56
110.	Liability of directors and officers of body corporate	57
111.	Authorised officers may require information	58
112.	Powers of entry	59
113.	Offences relating to powers of entry	60
114.	Regulations	60
115.	Transitional provisions	61
116.	Review of Act	61
Schedule 1 — Disciplinary orders
Schedule 2 — Further provisions in respect of disciplinary orders
1.	Duration of orders	64
2.	Limitation on monetary penalty	64
3.	Recovery of penalties	64
Schedule 3 — Transitional provisions
1.	Existing repair businesses	65
2.	Existing repairers	66
3.	Regulations for transitional matters	67
Notes
	Compilation table	68
	Provisions that have not come into operation	69
Defined Terms

      
	Motor Vehicle Repairers Act 2003

	
	

	
	

	Contents



	Motor Vehicle Repairers Act 2003

	
	

	
	

	Contents





As at 08 Dec 2010	Version 02-b0-02	page i
	Extract from www.slp.wa.gov.au, see that website for further information

page vi	Version 02-b0-02	As at 08 Dec 2010
	Extract from www.slp.wa.gov.au, see that website for further information

As at 08 Dec 2010	Version 02-b0-02	page v
	Extract from www.slp.wa.gov.au, see that website for further information
Western Australia
Motor Vehicle Repairers Act 2003
[bookmark: BillCited]An Act to provide for — 
	•	the licensing of persons whose business involves the carrying out of any prescribed class of motor vehicle repair work;
	•	the carrying out of such repair work only by, or under the supervision of, individuals who are certified under this Act;
	•	the Motor Vehicle Industry Board to be responsible for such licensing and certification and for the conciliation of certain disputes relating to motor vehicle repair work;
	•	the payment of compensation for certain losses relating to motor vehicle repair work,
and for related purposes.
[bookmark: _Toc189889928][bookmark: _Toc191784824][bookmark: _Toc202086135][bookmark: _Toc202160030][bookmark: _Toc209512982][bookmark: _Toc209585498][bookmark: _Toc210013557][bookmark: _Toc210017929][bookmark: _Toc280013211][bookmark: _Toc280089330]Part 1 — Preliminary
[bookmark: _Toc280089331]1.	Short title
		This Act may be cited as the Motor Vehicle Repairers Act 2003 1.
[bookmark: _Toc280089332]2.	Commencement
	(1)	This Act comes into operation on a day fixed by proclamation 1.
	(2)	Different days may be fixed under subsection (1) for different provisions.
[bookmark: _Toc280089333]3.	Terms used in this Act
	(1)	In this Act, unless the contrary intention appears — 
	approved, in relation to a form, means approved by the Board for the purposes of the provision in which the term appears;
	authorised officer means an officer designated as such under section 8;
	Board means the Motor Vehicle Industry Board established by section 7 of the Motor Vehicle Dealers Act 1973;
	business licence means a business licence granted under section 16, 18 or 20;
	certificate means — 
	(a)	a repairer’s certificate; or
	(b)	a provisional repairer’s certificate;
	Commissioner has the meaning given to that term in section 5(1) of the Motor Vehicle Dealers Act 1973;
	Department means the department of the Public Service principally assisting the Minister in the administration of this Act;
	Director General means the chief executive officer of the Department;
	inquiry has the meaning given by subsection (4);
	licensee means the holder of a business licence;
	motor vehicle means a vehicle that is propelled wholly or partly by — 
	(a)	any volatile spirit, steam, gas, oil or electricity; or
	(b)	any other means apart from human or animal power,
	and includes a trailer, but does not include — 
	(c)	a vehicle that is constructed or adapted — 
	(i)	for use on a railway or tramway;
	(ii)	principally for use in primary production; or
	(iii)	otherwise for use in a manner that does not involve the carriage of persons or goods over public roads;
		or
	(d)	anything that is excluded from this definition by the regulations;
	provisional repairer’s certificate means a provisional repairer’s certificate granted under section 44;
	regulations means regulations made under section 114;
	repair work means any kind of work that is done on or to motor vehicles and that under section 5(1) is prescribed by the regulations to be repair work but does not include any kind of such work that is prescribed by the regulations not to be repair work;
	repairer’s certificate means a repairer’s certificate granted under section 42;
	secretary means the secretary referred to in section 13 of the Motor Vehicle Dealers Act 1973.
	(2)	References in this Act to repairing or repair work in relation to motor vehicles includes the repairing of any part of, or accessory to, a motor vehicle that has been removed from the vehicle for repair.
	(3)	If a business licence is granted to 2 or more persons under section 18, references in this Act to the licensee are to those persons jointly, unless a contrary intention appears.
	[(4)	Has not come into operation 2.]
	[Section 3 amended by No. 28 of 2006 s. 111.]
[bookmark: _Toc10608743][bookmark: _Toc12935670][bookmark: _Toc44153478][bookmark: _Toc280089334]4.	Limitation on imposition of penalties for offences
[bookmark: _Hlt24776597]		The power of a court to impose a penalty on a person for an offence against this Act is subject to the limitation in Schedule 2 clause 2(1).
[bookmark: _Toc280089335]5.	Repair work, prescription of
	(1)	The regulations may prescribe any kind of work that is done on or to motor vehicles to be repair work for the purposes of this Act, including, but not limited to — 
	(a)	examining motor vehicles;
	(b)	diagnosing and detecting faults in motor vehicles;
	(c)	adjusting, servicing and maintaining motor vehicles;
	(d)	overhauling motor vehicles;
	(e)	replacing components of motor vehicles;
	(f)	modifying and altering motor vehicles; and
	(g)	painting or treating the surfaces of motor vehicles.
	(2)	The regulations may prescribe any kind of work that is done on or to motor vehicles not to be repair work for the purposes of this Act.
	(3)	For the purposes of Part 2, the regulations may classify repair work.
	(4)	For the purposes of Part 3, the regulations may classify repair work.
	(5)	The classification of repair work for the purposes of Part 2 need not be the same as the classification of repair work for the purposes of Part 3.
[bookmark: _Toc280089336]6.	Exemptions
	(1)	The regulations may exempt from all or any of the provisions of this Act — 
	(a)	any person or class of persons;
	(b)	persons carrying on any business or any specified class of business; or
	(c)	any other class of person, act, matter or thing.
	(2)	An exemption may be expressed to apply — 
	(a)	generally; or 
	(b)	only in respect of a specified area or specified areas of the State.
	(3)	The regulations may provide — 
	(a)	for circumstances in which, and conditions subject to which, an exemption is to apply; and
	(b)	that an exemption is of no effect at any time when any condition to which it is subject is not being observed.
[bookmark: _Toc280089337]7.	Commissioner’s powers
		Sections 19, 20, 21, 22, 23, 23A, 24 and 25 of the Consumer Affairs Act 1971 apply, with such modifications as are necessary, to and in relation to the functions of the Commissioner and persons and matters affected by the exercise of those functions as if the sections were part of this Act.
	[Section 7 inserted by No. 28 of 2006 s. 112.]
[bookmark: _Toc280089338]8.	Authorised officers
	(1)	The Director General may designate any officer of the Department as an authorised officer for the purposes of this Act.
	(2)	The Director General is to issue a certificate of authorisation to each person who is designated as an authorised officer under subsection (1).
	(3)	An authorised officer is to produce the certificate whenever required to do so by a person in respect of whom he or she has exercised, or is about to exercise, any power under this Act.
	(4)	Production of a certificate referred to in subsection (2) in respect of a person is evidence in any court that the person is duly designated under subsection (1).
[bookmark: _Toc202086144][bookmark: _Toc202160039][bookmark: _Toc209512991][bookmark: _Toc209585507][bookmark: _Toc210013566][bookmark: _Toc210017938][bookmark: _Toc280013220][bookmark: _Toc280089339][bookmark: _Toc189889936][bookmark: _Toc191784832][bookmark: _Hlt24778100]Part 2 — Licensing of motor vehicle repair businesses
[bookmark: _Toc10021637][bookmark: _Toc10025515][bookmark: _Toc10102882][bookmark: _Toc10111299][bookmark: _Toc10178869][bookmark: _Toc10454917][bookmark: _Toc10521646][bookmark: _Toc11664437][bookmark: _Toc11666026][bookmark: _Toc11676770][bookmark: _Toc202086145][bookmark: _Toc202160040][bookmark: _Toc209512992][bookmark: _Toc209585508][bookmark: _Toc210013567][bookmark: _Toc210017939][bookmark: _Toc280013221][bookmark: _Toc280089340][bookmark: _Toc3272058][bookmark: _Toc3701310][bookmark: _Toc3777293][bookmark: _Toc3779299][bookmark: _Toc3876514][bookmark: _Toc3879946][bookmark: _Toc3890654][bookmark: _Toc4122784][bookmark: _Toc4126258][bookmark: _Toc4140172][bookmark: _Toc4142439][bookmark: _Toc4211040][bookmark: _Toc4300948][bookmark: _Toc4306142][bookmark: _Toc4308027][bookmark: _Toc4317062][bookmark: _Toc4317448][bookmark: _Toc4318145][bookmark: _Toc4319181][bookmark: _Toc5003511][bookmark: _Toc5008565][bookmark: _Toc5250837][bookmark: _Toc5256905][bookmark: _Toc5267885][bookmark: _Toc5344523][bookmark: _Toc5348175]Division 1 — Repair businesses to be licensed
[bookmark: _Hlt5678011][bookmark: _Toc10608747][bookmark: _Toc12935674][bookmark: _Toc44153483][bookmark: _Toc280089341]9.	Licensing requirement
	(1)	A person or firm must not carry on a business that consists of or includes the carrying out of repair work of a class prescribed by the regulations except under and in accordance with a business licence for that class of repair work.
	Penalty: $50 000 and a daily penalty of $1 000.
	(2)	For the purposes of this section a business does not include any part of the business that involves work that is not repair work.
[bookmark: _Toc10608748][bookmark: _Toc12935675][bookmark: _Toc44153484][bookmark: _Toc280089342]10.	Exceptions to section 9
[bookmark: _Hlt5678008]	(1)	Section 9 does not apply to — 
	(a)	a person or firm so far as the person or firm carries out repair work only on motor vehicles owned or used by the person or firm;
	(b)	a person or firm so far as the person or firm — 
	(i)	holds a licence under the Motor Vehicle Dealers Act 1973; and
	(ii)	carries out repair work for the purposes of section 34 of that Act, but not otherwise;
		or
	(c)	a person so far as he or she carries out repair work on motor vehicles only in the course of his or her employment with another person.
	(2)	Section 9 does not apply to a person or firm so far as the person or firm — 
	(a)	in the course of carrying on business under a business licence accepts repair work of a class for which the person or firm does not hold a business licence;
	(b)	does not advertise or hold out in any way that the person or firm — 
	(i)	carries on; or
	(ii)	is willing to carry on,
		business that consists of or includes the carrying out of that class of repair work; and
	(c)	by agreement made with a person or firm that holds a business licence for that class of repair work arranges for the repair work to be carried out by that person or firm.
[bookmark: _Toc10608749][bookmark: _Toc12935676][bookmark: _Toc44153485][bookmark: _Toc280089343]11.	Advertising
		A person or firm must not advertise, or otherwise hold out in any way, that the person or firm — 
	(a)	carries on; or
	(b)	is willing to carry on,
		business that consists of or includes the carrying out of any class of repair work on motor vehicles unless the person or firm holds a business licence for that class of repair work.
	Penalty: $50 000.
[bookmark: _Toc202086149][bookmark: _Toc202160044][bookmark: _Toc209512996][bookmark: _Toc209585512][bookmark: _Toc210013571][bookmark: _Toc210017943][bookmark: _Toc280013225][bookmark: _Toc280089344]Division 2 — Application for and grant of business licence
[bookmark: _Toc10608750][bookmark: _Toc12935677][bookmark: _Toc44153486][bookmark: _Toc280089345]12.	Term used in this Division
		In this Division — 
	sufficient resources, in relation to a business licence applied for, means — 
	(a)	any tools and equipment that may be prescribed by the regulations in respect of the class of repair work to which the licence applies; and
	(b)	sufficient material, manpower and financial resources, apart from tools and equipment so prescribed, to carry on business doing the class of repair work to which the licence applies.
[bookmark: _Toc10608751][bookmark: _Toc12935678][bookmark: _Toc44153487][bookmark: _Toc280089346]13.	Application requirements
	(1)	This section applies to all applications under this Part.
	(2)	An application may relate to more than one class of repair work.
	(3)	An application — 
	(a)	must be — 
	(i)	made in the form approved; and
	(ii)	accompanied by the fee prescribed,
		for the class or classes of repair work to which the application relates; and
[bookmark: _Hlt5678049][bookmark: _Hlt5678057]	(b)	must comply with section 58 or that section as varied by section 60.
	(4)	The applicant must provide the Board with any additional information or document that it may ask for.
[bookmark: _Toc10608752][bookmark: _Toc12935679][bookmark: _Toc44153488][bookmark: _Toc280089347]14.	Notification of changes to information provided
	(1)	This section applies if — 
	(a)	an application has been made for a business licence; and
	(b)	a material change occurs in the information provided in the application before it is granted or refused.
	(2)	The applicant or applicants must notify particulars of the change in writing to the Board within 14 days after it occurs.
	Penalty: $1 500.
[bookmark: _Hlt5680685][bookmark: _Toc10608753][bookmark: _Toc12935680][bookmark: _Toc44153489][bookmark: _Toc280089348]15.	Application by individual
		An application for a business licence may be made to the Board by an individual.
[bookmark: _Hlt5677741][bookmark: _Toc10608754][bookmark: _Toc12935681][bookmark: _Toc44153490][bookmark: _Toc280089349]16.	Grant of business licence to individual
[bookmark: _Hlt5680733][bookmark: _Hlt5680682][bookmark: _Hlt5680694]	(1)	An application made under section 15 may be refused by the Board in accordance with sections 22 and 23.
	(2)	Subject to subsection (1), the Board must grant a business licence if the application is duly made and the applicant satisfies it that he or she — 
	(a)	has reached the age of 18 years;
	(b)	is a person of good character and repute;
	(c)	is a fit and proper person to hold the licence applied for; 
	(d)	has sufficient resources; and
	(e)	has such other qualifications as may be prescribed by the regulations.
[bookmark: _Hlt5680753][bookmark: _Toc10608755][bookmark: _Toc12935682][bookmark: _Toc44153491][bookmark: _Toc280089350]17.	Application by firm
		An application for a business licence may be made jointly to the Board by the 2 or more persons who together constitute a firm.
[bookmark: _Hlt5677746][bookmark: _Toc10608756][bookmark: _Toc12935683][bookmark: _Toc44153492][bookmark: _Toc280089351]18.	Grant of business licence to firm
[bookmark: _Hlt5680800][bookmark: _Hlt5680749][bookmark: _Hlt5680756]	(1)	An application made under section 17 may be refused by the Board in accordance with sections 22 and 23.
[bookmark: _Hlt5680845]	(2)	Subject to subsection (1), the Board must grant a business licence if the application is duly made and the applicants satisfy it that — 
	(a)	each relevant person — 
	(i)	has reached the age of 18 years;
	(ii)	is a person of good character and repute; 
	(iii)	is a fit and proper person to be concerned in the management or conduct of the business to which the application relates; and
	(iv)	has such qualifications as may be prescribed by the regulations;
		and
	(b)	the persons who constitute the firm have sufficient resources.
[bookmark: _Hlt5681309]	(3)	In subsection (2) — 
	relevant person means an individual — 
	(a)	who is a member of the firm; or
	(b)	who is concerned in the management or conduct of a body corporate that is a member of the firm.
[bookmark: _Hlt5680858][bookmark: _Toc10608757][bookmark: _Toc12935684][bookmark: _Toc44153493][bookmark: _Toc280089352]19.	Application by body corporate
		An application for a business licence may be made to the Board by a body corporate.
[bookmark: _Hlt5677750][bookmark: _Toc10608758][bookmark: _Toc12935685][bookmark: _Toc44153494][bookmark: _Toc280089353]20.	Grant of business licence to body corporate
[bookmark: _Hlt5680902][bookmark: _Hlt5680861][bookmark: _Hlt5680866]	(1)	An application made under section 19 may be refused by the Board in accordance with sections 22 and 23.
[bookmark: _Hlt5680928]	(2)	Subject to subsection (1), the Board must grant a business licence if the application is duly made and the applicant satisfies it that — 
	(a)	each relevant person — 
	(i)	has reached the age of 18 years;
	(ii)	is a person of good character and repute; 
	(iii)	is a fit and proper person to be concerned in the management or conduct of the business to which the application relates; and
	(iv)	has such qualifications as may be prescribed by the regulations;
		and
	(b)	the body corporate has sufficient resources.
[bookmark: _Hlt5681313]	(3)	In subsection (2) — 
	relevant person means an individual who is concerned in the management or conduct of the body corporate.
[bookmark: _Toc10608759][bookmark: _Toc12935686][bookmark: _Toc44153495][bookmark: _Toc280089354]21.	Notification to Commissioner
		The Board is to — 
[bookmark: _Hlt5680947]	(a)	cause a copy of every application made under section 15, 17 or 19 to be sent to the Commissioner; and
	(b)	give the Commissioner the opportunity to submit to it any matters he or she considers relevant to the application.
[bookmark: _Hlt5680692][bookmark: _Toc10608760][bookmark: _Toc12935687][bookmark: _Toc44153496][bookmark: _Toc280089355]22.	Board must refuse to grant business licence if applicant or other person disqualified
[bookmark: _Hlt5680962]		The Board must refuse to grant a business licence under section 16, 18 or 20 if — 
[bookmark: _Hlt5681148][bookmark: _Hlt24513518]	(a)	the applicant, or any applicant, is disqualified from holding or obtaining a business licence by an order of the kind described in Schedule 1 item 1; or
[bookmark: _Hlt5681358]	(b)	a relevant person within the meaning of paragraph (b) of the definition of “relevant person” in section 18(3) or of section 20(3) is disqualified by an order of the kind described in Schedule 1 item 2.
[bookmark: _Hlt5680702][bookmark: _Toc10608761][bookmark: _Toc12935688][bookmark: _Toc44153497][bookmark: _Toc280089356]23.	Grounds for refusing a business licence
[bookmark: _Hlt5681648][bookmark: _Hlt5681424]	(1)	The Board may refuse to grant a business licence under section 16, 18 or 20 if there is any ground on which an order could be made under section 68 in respect of — 
	(a)	the applicant or any applicant; or
	(b)	a person concerned in the management or conduct of a body corporate that is the applicant or one of the applicants,
[bookmark: _Hlt5681576]		if he or she were a person to whom Part 6 applies.
	(2)	The Board cannot refuse to grant a business licence as mentioned in subsection (1) unless it has — 
[bookmark: _Hlt5677856]	(a)	conducted an inquiry; and
	(b)	given the applicant or each applicant an opportunity to show cause why the grant should not be refused.
[bookmark: _Toc10608762][bookmark: _Toc12935689][bookmark: _Toc44153498][bookmark: _Toc280089357]24.	Form of business licence
	(1)	A business licence may be for more than one class of repair work.
	(2)	Subject to this section, a business licence for a particular class, or particular classes, of repair work is to be in such form as the Board may determine for a business licence of that kind.
	(3)	In determining the form of a business licence the Board must give effect to section 59(2).
	(4)	For the purposes of section 108 a business licence must — 
	(a)	bear a number; and
	(b)	show the name of the business carried on by the licensee.
[bookmark: _Toc10608763][bookmark: _Toc12935690][bookmark: _Toc44153499][bookmark: _Toc280089358]25.	Duplicate business licence
		If the Board is satisfied that a business licence has been lost or destroyed it may issue a duplicate licence on payment of the prescribed fee.
[bookmark: _Toc10608764][bookmark: _Toc12935691][bookmark: _Toc44153500][bookmark: _Toc280089359]26.	Business licence not transferable
[bookmark: _Hlt5681699]		A business licence is not transferable except as provided in section 34.
[bookmark: _Toc202086165][bookmark: _Toc202160060][bookmark: _Toc209513012][bookmark: _Toc209585528][bookmark: _Toc210013587][bookmark: _Toc210017959][bookmark: _Toc280013241][bookmark: _Toc280089360][bookmark: _Hlt24778001]Division 3 — Business licence conditions
[bookmark: _Toc529269600][bookmark: _Toc10608765][bookmark: _Toc12935692][bookmark: _Toc44153501][bookmark: _Toc280089361]27.	Conditions may be imposed by Board
	(1)	The Board may, when granting a business licence, attach any condition or restriction to the licence.
[bookmark: _Hlt5682158]	(2)	The Board may at any time decide that — 
	(a)	a new condition or restriction is to be attached to an existing business licence; or
	(b)	a condition or restriction attached to an existing business licence is to be amended or removed.
	(3)	A decision under subsection (2) does not take effect until a day determined by the Board.
[bookmark: _Hlt5682194]	(4)	The day so determined cannot be before the Board has — 
	(a)	notified the licensee of the decision; and
	(b)	given the licensee a reasonable opportunity to make submissions on it either orally or in writing.
	(5)	The Board may determine that subsection (4) does not apply in the case of a decision to remove a condition or restriction.
	(6)	If a decision under subsection (2) has taken effect the licensee must, if required by the Board — 
	(a)	produce the licence to the Board for amendment; and 
	(b)	do so within the time specified by the Board.
	Penalty: $1 500.
	(7)	The powers conferred by this section are in addition to the powers described in Schedule 1 item 4.
[bookmark: _Hlt5682353][bookmark: _Toc10608766][bookmark: _Toc12935693][bookmark: _Toc44153502][bookmark: _Toc280089362]28.	Regulations may prescribe conditions and restrictions
		The regulations may prescribe conditions and restrictions that are to be taken to be attached to — 
	(a)	all business licences; or 
	(b)	all business licences for a particular class of repair work,
		unless otherwise specified in the licence.
[bookmark: _Toc10608767][bookmark: _Toc12935694][bookmark: _Toc44153503][bookmark: _Toc280089363]29.	Regulations may require licensee to hold insurance policy
[bookmark: _Hlt5682259]	(1)	A condition may be prescribed under section 28 requiring that a licensee take out and maintain, in respect of the business of the licensee, any policy of insurance of a kind specified in the regulations.
	(2)	The regulations may set out requirements for any policy referred to in subsection (1).
[bookmark: _Toc202086169][bookmark: _Toc202160064][bookmark: _Toc209513016][bookmark: _Toc209585532][bookmark: _Toc210013591][bookmark: _Toc210017963][bookmark: _Toc280013245][bookmark: _Toc280089364]Division 4 — Duration and renewal
[bookmark: _Toc10608768][bookmark: _Toc12935695][bookmark: _Toc44153504][bookmark: _Toc280089365]30.	Duration of business licence
[bookmark: _Hlt5682404]	(1)	A business licence is to be issued or renewed for a period prescribed by the regulations.
	(2)	A business licence has effect on and from the day on which it is issued and continues in force until — 
[bookmark: _Hlt5682674]	(a)	if the licence is not renewed from time to time, the expiry of the period prescribed for the purposes of subsection (1);
[bookmark: _Hlt5682412]	(b)	the licence is surrendered under section 53;
[bookmark: _Hlt5682418]	(c)	the licence is cancelled under section 70;
[bookmark: _Hlt5682456]	(d)	the holder or one of the holders is disqualified by an order of the kind described in Schedule 1 item 1; or
[bookmark: _Hlt5682495]	(e)	the licence ceases to have effect under section 37,
		whichever first occurs.
[bookmark: _Toc10608769][bookmark: _Toc12935696][bookmark: _Toc44153505][bookmark: _Toc280089366]31.	Application for renewal of business licence
	(1)	A licensee may apply to the Board for a renewal of the business licence.
[bookmark: _Hlt5682715]	(2)	An application for renewal must be made not later than 28 days before the day on which the business licence is due to expire as mentioned in section 30(2)(a).
	(3)	The application must be — 
	(a)	made in the approved form; and
	(b)	accompanied by the prescribed fee.
	(4)	The Board may by notice in writing to the licensee shorten the period referred to in subsection (2), and may do so either before or after the application is required to be made under that subsection.
[bookmark: _Toc10608770][bookmark: _Toc12935697][bookmark: _Toc44153506][bookmark: _Toc280089367]32.	Grounds for refusing to renew business licence
[bookmark: _Hlt5682772]	(1)	The Board may refuse to renew a business licence if there is any ground on which the Board could refuse to grant the licence under section 16, 18 or 20.
[bookmark: _Hlt5682847]	(2)	The Board cannot refuse to renew a business licence as mentioned in subsection (1) unless it has — 
[bookmark: _Hlt5677859]	(a)	conducted an inquiry; and
	(b)	given the licensee an opportunity to show cause why the renewal should not be refused.
	(3)	If — 
	(a)	an application for renewal of a business licence has been made; and
	(b)	the Board considers that — 
	(i)	there is a matter that could constitute a ground for refusing the renewal under subsection (1); but
	(ii)	there is insufficient time before the licence expires for the Board to hold an inquiry as required by subsection (2),
[bookmark: _Hlt5682850]		the Board may renew the licence in terms that the renewal does not affect the exercise, after the renewal, of the Board’s power under section 68 in respect of that matter. 
[bookmark: _Toc202086173][bookmark: _Toc202160068][bookmark: _Toc209513020][bookmark: _Toc209585536][bookmark: _Toc210013595][bookmark: _Toc210017967][bookmark: _Toc280013249][bookmark: _Toc280089368]Division 5 — Changes in firm and management of business
[bookmark: _Hlt5681702][bookmark: _Toc44153507][bookmark: _Toc280089369]33.	Loss of member etc., notice to be given to Board
	(1)	This section applies if, because of the death or resignation of the person or otherwise, one of the following events occurs — 
	(a)	a person ceases to be a member of a firm that holds a business licence;
	(b)	a person ceases to be a person who is concerned in the management or conduct of a body corporate that is a member of a firm that holds a business licence; or
	(c)	a person ceases to be a person who is concerned in the management or conduct of a body corporate that holds a business licence.
	(2)	The licensee concerned must, within 14 days after the event occurs, notify the Board in writing of the event.
	Penalty: $2 000.
[bookmark: _Toc10608772][bookmark: _Toc12935699][bookmark: _Toc44153508][bookmark: _Toc280089370]34.	New member in licensed firm
	(1)	This section applies if — 
	(a)	a business licence is held by a firm; and
	(b)	it is proposed to include a new member in the firm, irrespective of whether an increase in the number of members is involved.
[bookmark: _Hlt5682929]	(2)	The licensee may apply to the Board for the licence to be amended by including the proposed new member of the firm as one of the licensees.
	(3)	The application must be made not less than 14 days before the change is to occur.
[bookmark: _Hlt5682962][bookmark: _Hlt5682931]	(4)	The Board may refuse to grant an application under subsection (2) only if it is satisfied that, if an application were made under section 17 by the persons who are proposed to be the holders of the licence as amended, a business licence would not be granted to them.
	(5)	Subject to subsection (4), the Board must — 
	(a)	grant an application that is duly made under subsection (2); and
	(b)	specify a day on which the amendment is to take effect.
[bookmark: _Hlt5683186][bookmark: _Toc10608773][bookmark: _Toc12935700][bookmark: _Toc44153509][bookmark: _Toc280089371]35.	New person in management of corporate member of licensed firm
	(1)	This section applies if — 
	(a)	a business licence is held by a firm;
	(b)	one of the licensees is a corporate member of the firm; and
	(c)	it is proposed to include a new person in the persons who are concerned in the management or conduct of that corporate member, irrespective of whether an increase in the number of such persons is involved.
[bookmark: _Hlt5683034]	(2)	The Board may, on the application of the licensee, approve any proposed inclusion.
	(3)	The application must be made not less than 14 days before the inclusion is to occur.
	(4)	The Board may refuse to give its approval under subsection (2) only if it is satisfied that a business licence would not be granted if — 
[bookmark: _Hlt5683037]	(a)	an application for a business licence in respect of the class of repair work concerned were made under section 17;
	(b)	the corporate member were one of the applicants; and
	(c)	at the time of the application the persons concerned in the management or conduct of the corporate member were the persons who would be so concerned if the proposed inclusion were approved.
[bookmark: _Hlt5683189][bookmark: _Toc10608774][bookmark: _Toc12935701][bookmark: _Toc44153510][bookmark: _Toc280089372]36.	New person in management of licensed body corporate
	(1)	This section applies if — 
	(a)	a business licence is held by a body corporate; and
	(b)	it is proposed to include a new person in the persons who are concerned in the management or conduct of the body corporate, irrespective of whether an increase in the number of such persons is involved.
[bookmark: _Hlt5683073]	(2)	The Board may, on the application of the licensee, approve any proposed inclusion.
	(3)	The application must be made not less than 14 days before the inclusion is to occur.
	(4)	The Board may refuse to give its approval under subsection (2) only if it is satisfied that a business licence would not be granted if — 
[bookmark: _Hlt5683077]	(a)	an application for a business licence in respect of the class of repair work concerned were made under section 19; and
	(b)	at the time of that application the persons concerned in the management or conduct of the body corporate were the persons who would be so concerned if the proposed inclusion were approved.
[bookmark: _Hlt5682498][bookmark: _Toc10608775][bookmark: _Toc12935702][bookmark: _Toc44153511][bookmark: _Toc280089373]37.	Business licence ceases if changes not approved
	(1)	This section applies if the Board refuses — 
	(a)	to grant an application under section 34(2); or
	(b)	to give an approval under section 35(2) or 36(2).
[bookmark: _Hlt5683219]	(2)	The business licence ceases to have effect 14 days after the licensee is notified of the refusal unless, within that period — 
	(a)	the licensee notifies the Board in writing that the application to which the refusal relates is withdrawn; or
[bookmark: _Hlt5683172][bookmark: _Hlt5683176][bookmark: _Hlt5683187]	(b)	the licensee makes a further application under section 34, 35 or 36, as the case may be, that is granted by the Board.
	(3)	The Board may by notice in writing to the licensee extend the period referred to in subsection (2).
	(4)	As soon as practicable after a business licence ceases to have effect under subsection (2), the person who was the licensee must return to the Board — 
	(a)	the licence; and
	(b)	any certificate issued to the licensee under section 63(1).
	Penalty: $1 500.
[bookmark: _Toc10608776][bookmark: _Toc12935703][bookmark: _Toc44153512][bookmark: _Toc280089374]38.	Offence to make management changes without applying for approval
	(1)	If a business licence is held by a firm, the licensee commits an offence if — 
	(a)	a new member is included in the firm without an application being made under section 34; or
	(b)	a new person is included in the persons who are concerned in the management or conduct of a body corporate that is a member of the firm without an application being made under section 35.
	Penalty: $2 000. 
	(2)	If a business licence is held by a body corporate, the licensee commits an offence if a new person is included in the persons who are concerned in the management or conduct of the body corporate without an application being made under section 36.
	Penalty: $2 000. 
[bookmark: _Toc202086180][bookmark: _Toc202160075][bookmark: _Toc209513027][bookmark: _Toc209585543][bookmark: _Toc210013602][bookmark: _Toc210017974][bookmark: _Toc280013256][bookmark: _Toc280089375]Part 3 — Certification of individuals performing repair work
[bookmark: _Toc189889937][bookmark: _Toc191784833][bookmark: _Toc202086181][bookmark: _Toc202160076][bookmark: _Toc209513028][bookmark: _Toc209585544][bookmark: _Toc210013603][bookmark: _Toc210017975][bookmark: _Toc280013257][bookmark: _Toc280089376]Division 1 — Requirement for certification
[bookmark: _Toc280089377]39.	Individuals carrying out repair work to hold certificate
	(1)	This section applies to — 
	(a)	a person or firm that carries on a business that consists of or includes the carrying out of repair work; and
	(b)	a person or firm that — 
	(i)	holds a licence under the Motor Vehicle Dealers Act 1973; and
	(ii)	carries out repair work for the purposes of section 34 of that Act, but not otherwise.
	(2)	Any — 
	(a)	individual; or 
	(b)	individual member of a firm,
		that comes within subsection (1) must not, in connection with the business, personally carry out repair work of a class prescribed by the regulations unless he or she holds a certificate for that class of repair work.
	Penalty: $5 000.
	(3)	Any person or firm that comes within subsection (1) must not permit any other person to carry out any repair work of a class prescribed by the regulations unless the other person — 
	(a)	holds a certificate for that class of repair work; or
	(b)	carries out the repair work under the supervision of a person who holds a repairer’s certificate for that class of repair work.
	Penalty: $5 000. 
	(4)	For the purposes of subsection (3)(b), a person under whose supervision repair work is being carried out is required to exercise effective oversight and control of the carrying out of the work, but need not be continuously present while it is being carried out. 
[bookmark: _Toc280089378]40.	Falsely holding out 
		An individual must not hold himself or herself out as the holder of — 
	(a)	a certificate; or
	(b)	a certificate for a particular class of repair work,
		if he or she does not hold a certificate or the relevant certificate.
	Penalty: $5 000.
[bookmark: _Toc189889940][bookmark: _Toc191784836][bookmark: _Toc202086184][bookmark: _Toc202160079][bookmark: _Toc209513031][bookmark: _Toc209585547][bookmark: _Toc210013606][bookmark: _Toc210017978][bookmark: _Toc280013260][bookmark: _Toc280089379]Division 2 — Certification provisions
[bookmark: _Toc280089380]41.	Application
	(1)	An application for a repairer’s certificate may be made to the Board by an individual.
	(2)	An application must be — 
	(a)	made in the approved form; and
	(b)	accompanied by the prescribed fee.
	(3)	An application may relate to more than one class of repair work.
	(4)	Despite subsection (2)(b), the prescribed fee is not payable on an application relating to a class of repair work if — 
	(a)	the applicant held a provisional repairer’s certificate for that class of repair work; and
	(b)	the application is made not later than 3 months after the expiry date specified in that certificate under section 45(2)(b).
[bookmark: _Toc280089381]42.	Grant of repairer’s certificate
	(1)	The Board must grant a repairer’s certificate applied for under section 41 if the applicant satisfies it that he or she — 
	(a)	is a fit person to hold the certificate; and
	(b)	is sufficiently qualified to carry out each class of repair work to which the application relates.
	(2)	A person is sufficiently qualified if he or she — 
	(a)	either — 
	(i)	has the qualifications; or
	(ii)	has passed the examinations,
		prescribed by the regulations for the class of repair work concerned; or
	(b)	either — 
	(i)	has some other qualifications or has passed some other examinations; or
	(ii)	has experience,
		that the Board determines to be sufficient for the class of repair work concerned.
[bookmark: _Toc280089382]43.	Conditions may be attached
	(1)	The Board may, when granting a repairer’s certificate, attach any condition or restriction to the certificate.
	(2)	The Board may at any time decide that — 
	(a)	a new condition or restriction is to be attached to an existing repairer’s certificate; or
	(b)	a condition or restriction attached to an existing repairer’s certificate is to be amended or removed.
	(3)	A decision under subsection (2) does not take effect until a day determined by the Board.
	(4)	The day so determined cannot be before the Board has — 
	(a)	notified the holder of the certificate of the decision; and
	(b)	given him or her a reasonable opportunity to make submissions on it either orally or in writing.
	(5)	The Board may determine that subsection (4) does not apply in the case of a decision to remove a condition or restriction.
	(6)	If a decision under subsection (2) has taken effect the holder of the certificate must, if required by the Board — 
	(a)	produce the certificate to the Board for amendment; and 
	(b)	do so within the time specified by the Board.
	Penalty: $1 500.
	(7)	The powers conferred by this section are in addition to the powers described in Schedule 1 item 4.
[bookmark: _Toc280089383]44.	Provisional repairer’s certificate
	(1)	Subsection (2) applies if — 
	(a)	a person has applied under section 41 for a repairer’s certificate;
	(b)	the Board is satisfied under section 42(1)(a); and
	(c)	the Board is not satisfied under section 42(1)(b) that the person is sufficiently qualified but is satisfied that the person — 
	(i)	has acquired; or
	(ii)	is capable of acquiring,
		the skills that will enable him or her to become so qualified.
	(2)	The Board may grant the applicant a provisional repairer’s certificate for the class of repair work concerned subject to any condition or restriction determined by the Board.
	(3)	A provisional repairer’s certificate is of no effect at any time when any condition or restriction to which it is subject is not being observed.
	(4)	A provisional repairer’s certificate may relate to more than one class of repair work.
[bookmark: _Toc280089384]45.	Form of certificate
	(1)	Subject to subsection (2), a certificate is to be in a form determined by the Board.
	(2)	A provisional repairer’s certificate must specify — 
	(a)	the conditions and restrictions to which the certificate is subject; and
	(b)	the day on which it expires.
[bookmark: _Toc280089385]46.	Duration of certificate
	(1)	A repairer’s certificate continues in force until — 
	(a)	it is surrendered under section 53; or
	(b)	the holder of the certificate is disqualified by an order of the kind described in Schedule 1 item 1.
	(2)	A provisional repairer’s certificate continues in force until — 
	(a)	it is surrendered under section 53; 
	(b)	the holder of the certificate is disqualified by an order of the kind described in Schedule 1 item 1; or
	(c)	the day specified in the certificate under section 45(2)(b),
		whichever happens first.
[bookmark: _Toc280089386]47.	Return of expired provisional certificate
		If a provisional repairer’s certificate has expired, the person who was the holder must, as soon as is practicable after the expiry, return the certificate to the Board.
	Penalty: $1 500.
[bookmark: _Toc280089387]48.	Change of address to be notified by certificate holder
	(1)	The holder of a certificate who changes his or her place of residence must give to the secretary notice of the address of the new place of residence not later than 14 days after the change occurs.
	Penalty: $1 500.
	(2)	The secretary is to enter in the register referred to in section 50(1)(b) particulars of any change notified under subsection (1).
[bookmark: _Toc189889949][bookmark: _Toc191784845][bookmark: _Toc202086193][bookmark: _Toc202160088][bookmark: _Toc209513040][bookmark: _Toc209585556][bookmark: _Toc210013615][bookmark: _Toc210017987][bookmark: _Toc280013269][bookmark: _Toc280089388]Part 4 — Provisions applicable to business licences and to certificates
[bookmark: _Toc280089389]49.	False or misleading information
	(1)	A person must not in relation to an application to which this section applies give information orally or in writing that the person knows to be — 
	(a)	false or misleading in a material particular; or
	(b)	likely to deceive in a material way.
	Penalty: $5 000.
	(2)	This section applies to — 
	(a)	an application for a business licence or a repairer’s certificate;
	(b)	an application for the renewal of a business licence; and
	(c)	an application under section 34, 35, 36 or 61.
[bookmark: _Toc280089390]50.	Registers
	(1)	The secretary must keep — 
	(a)	a register for the purposes of Part 2 recording such particulars and matters relating to business licences as are prescribed; and 
	(b)	a register for the purposes of Part 3 recording such particulars and matters relating to certificates as are prescribed.
	(2)	The regulations may provide for the form and manner in which a register is to be kept, including for a register to be in the form of information stored on a computer.
	(3)	Subject to the regulations, a register may be kept in a form and manner determined by the Board.
[bookmark: _Toc280089391]51.	Inspection of register
		The secretary must allow any person, on payment of the prescribed fee — 
	(a)	to inspect a register; and
	(b)	to take copies of, or extracts from, any part of it.
[bookmark: _Toc280089392]52.	Secretary may certify as to matters in the register
	(1)	The secretary may, on the application of a person, issue to the person a written statement certifying any of the following — 
	(a)	that a person specified in the statement is or was, or is not or was not — 
	(i)	the holder of a business licence or certificate; or
	(ii)	the holder of a business licence or certificate for a particular class of repair work;
	(b)	that premises specified in the statement are or were, or are not or were not, authorised under section 59;
	(c)	the conditions and restrictions that are or were attached to a business licence or certificate;
	(d)	any other matter appearing in the register.
	(2)	A statement under subsection (1) may specify the day or days or period on or during which anything referred to in subsection (1) applied.
	(3)	In all courts and proceedings a statement under this section is evidence of any matter that appears in it.
[bookmark: _Toc280089393]53.	Surrender of business licence or certificate
	(1)	A licensee or the holder of a certificate may surrender the business licence or certificate by — 
	(a)	giving the Board notice in writing to that effect; and
	(b)	returning the licence or certificate to it.
	(2)	If a business licence is surrendered, the Board is to refund to the former licensee so much (if any) of the fee last paid in respect of the licence as the Board, on application made by the former licensee, determines to be appropriate.
[bookmark: _Toc280089394]54.	Certified copy of business licence or certificate
	(1)	The secretary may, on payment of the prescribed fee, issue a certified copy of a business licence or certificate.
	(2)	In all courts and proceedings a certified copy so issued is evidence of the contents of the business licence or certificate.
	(3)	A document that purports to be a certified copy of a business licence or certificate issued by the secretary is to be taken to be such a copy unless the contrary is proved.
[bookmark: _Toc280089395]55.	Production of business licence or certificate
	(1)	An authorised officer may require a licensee or the holder of a certificate to produce his or her business licence or certificate to the officer.
	(2)	A request under subsection (1) may only be made — 
	(a)	at premises that are authorised under section 59; or
	(b)	in the case of the holder of a certificate, at premises where he or she is engaged in carrying out repair work on a motor vehicle.
	(3)	Any — 
	(a)	licensee; or 
	(b)	holder of a certificate,
		to whom a requirement under subsection (1) is addressed must comply with the requirement unless he or she has reasonable excuse for not doing so.
	Penalty: $1 500.
[bookmark: _Toc3879996][bookmark: _Toc3890704][bookmark: _Toc4122835][bookmark: _Toc4126310][bookmark: _Toc4140230][bookmark: _Toc4142496][bookmark: _Toc4211097][bookmark: _Toc4301006][bookmark: _Toc4306200][bookmark: _Toc4308085][bookmark: _Toc4317121][bookmark: _Toc4317507][bookmark: _Toc4318204][bookmark: _Toc4319240][bookmark: _Toc5003570][bookmark: _Toc5008624][bookmark: _Toc5250896][bookmark: _Toc5256964][bookmark: _Toc5267942][bookmark: _Toc5344580][bookmark: _Toc5348232][bookmark: _Toc10021695][bookmark: _Toc10025573][bookmark: _Toc10102940][bookmark: _Toc10111357][bookmark: _Toc10178927][bookmark: _Toc10454975][bookmark: _Toc10521704][bookmark: _Toc11664495][bookmark: _Toc11666084][bookmark: _Toc11676828][bookmark: _Toc202086201][bookmark: _Toc202160096][bookmark: _Toc209513048][bookmark: _Toc209585564][bookmark: _Toc210013623][bookmark: _Toc210017995][bookmark: _Toc280013277][bookmark: _Toc280089396][bookmark: _Toc189889957][bookmark: _Toc191784853]Part 5 — Restrictions on use of premises by licensees
[bookmark: _Toc44153530][bookmark: _Toc280089397]56.	Terms used in this Part
		In this Part — 
	mobile premises, in relation to a business, means any motor vehicle from which the business is carried out;
	premises, in relation to a business, means any place where the business is carried out or any mobile premises.
[bookmark: _Toc10608794][bookmark: _Toc12935721][bookmark: _Toc44153531][bookmark: _Toc280089398]57.	Only authorised premises to be used
[bookmark: _Hlt5685004]		A licensee must not carry on any business to which the business licence relates at or from any premises except under and in accordance with an authorisation under section 59.
	Penalty: $5 000.
[bookmark: _Hlt5678054][bookmark: _Hlt5684947][bookmark: _Toc280089399][bookmark: _Toc10608796][bookmark: _Toc12935723][bookmark: _Toc44153533]58.	Business licence application to specify premises that comply with planning laws
	(1)	An application for a business licence must — 
	(a)	specify each of the premises at or from which the applicant proposes to carry on business under the authority of the licence; and
	(b)	except in the case of mobile premises, be accompanied by a planning certificate or, subject to section 60, with a conditional planning certificate, to the satisfaction of the Board in respect of the premises.
	(2)	A planning certificate is a certificate — 
	(a)	issued by the authority responsible for planning matters in the district in which the premises are situated; and
	(b)	showing that the proposed use of the premises will be permitted under the written laws relating to planning that apply in respect of the premises because the proposed use will either — 
	(i)	comply with all relevant requirements of those laws; or
	(ii)	be a non‑conforming use under those laws.
	[Section 58 amended by No. 38 of 2005 s. 15.]
[bookmark: _Toc280089400]59.	Board to authorise premises
[bookmark: _Hlt5685071]	(1)	If, in relation to any premises, an application complies with — 
[bookmark: _Hlt5685027]	(a)	section 58; or
[bookmark: _Hlt5685033]	(b)	that section as varied by section 60,
		the Board, if it grants the application, must authorise the holder of the business licence to carry on business at or out of those premises under the authority of the licence.
[bookmark: _Hlt5681674]	(2)	A business licence must include particulars of all premises authorised under subsection (1).
[bookmark: _Hlt5678060][bookmark: _Toc10608797][bookmark: _Toc12935724][bookmark: _Toc44153534][bookmark: _Toc280089401]60.	Conditional planning certificate may be provided
[bookmark: _Hlt5689869][bookmark: _Toc10608798][bookmark: _Toc12935725][bookmark: _Toc44153535]	(1)	An application, instead of complying with section 58(1)(b), may be accompanied by a conditional planning certificate.
	(2)	A conditional planning certificate is a certificate — 
	(a)	issued by the authority responsible for planning matters in the district in which the premises are situated; and
	(b)	showing that the proposed use of the premises would, if any specified consent were given, either — 
	(i)	comply with all relevant requirements of written laws relating to planning that apply in respect of the premises; or
	(ii)	be a non‑conforming use under those laws.
	(3)	If an application is accompanied by a conditional planning certificate, the Board, if it grants the application, may attach a condition to the business licence that — 
	(a)	the operation of the licence is suspended until the Board is satisfied that all necessary consents have been given; and
	(b)	the grant lapses if the Board is not so satisfied before the expiry of a period specified by it.
	[Section 60 amended by No. 38 of 2005 s. 15.]
[bookmark: _Toc280089402]61.	Changes in authorised premises
[bookmark: _Hlt5685125]	(1)	The Board may on — 
	(a)	the application of the licensee; 
	(b)	except in the case of mobile premises, the production of any planning certificate in terms of section 58(2) that the Board considers necessary; and
	(c)	payment of the prescribed fee,
[bookmark: _Hlt24793755]		at any time approve an alteration or addition to the particulars referred to in section 59(2).
[bookmark: _Hlt5685124]	(2)	An application under subsection (1) may be accompanied by a conditional planning certificate in terms of section 60(2).
	(3)	If an application is accompanied by a conditional planning certificate, the Board, if it approves the alteration or addition, may attach a condition to the approval that — 
	(a)	it is suspended until the Board is satisfied that all necessary consents have been given; and
	(b)	it lapses if the Board is not so satisfied before the expiry of a period specified by the Board.
[bookmark: _Toc10608799][bookmark: _Toc12935726][bookmark: _Toc44153536][bookmark: _Toc280089403]62.	Revocation of authority to use premises
[bookmark: _Hlt5685207][bookmark: _Hlt5685175]	(1)	The Board may make an order revoking an authorisation of premises under section 59, other than mobile premises, if the Board is no longer satisfied that the premises comply with all relevant requirements of written laws relating to planning that apply in respect of the premises.
	(2)	The Board may make an order under subsection (1) of its own motion or on the application of the Commissioner.
[bookmark: _Hlt5677867]	(3)	The Board cannot make an order under subsection (1) in respect of premises unless it has — 
	(a)	conducted an inquiry; and 
	(b)	given the licensee an opportunity to show cause why the order should not be made.
[bookmark: _Toc10608800][bookmark: _Toc12935727][bookmark: _Toc44153537][bookmark: _Toc280089404]63.	Certificate relating to premises to be displayed
[bookmark: _Hlt5682888]	(1)	The Board must issue a certificate to a licensee for each premises that are included in the business licence in accordance with section 59(2).
	(2)	The certificate is to state that the licensee is authorised under section 59 to carry on business at or from the premises under the authority of the business licence.
	(3)	The licensee shall cause a certificate issued under subsection (1) to be displayed in a conspicuous position on the premises to which the certificate applies.
	Penalty: $1 500.
[bookmark: _Toc10608801][bookmark: _Toc12935728][bookmark: _Toc44153538][bookmark: _Toc280089405]64.	Return of certificate
	(1)	If the Board makes an order under section 62 in respect of any premises, the Board is to give directions in writing to the licensee as to the return to the Board of the certificate issued under section 63(1) for those premises.
	(2)	Subject to any order under section 81, the licensee must comply with a direction given under subsection (1).
	Penalty: $1 500.
[bookmark: _Toc202086211][bookmark: _Toc202160106][bookmark: _Toc209513058][bookmark: _Toc209585574][bookmark: _Toc210013633][bookmark: _Toc210018005][bookmark: _Toc280013287][bookmark: _Toc280089406]Part 6 — Disciplinary powers of Board
[bookmark: _Toc280089407]65.	Term used in this Part
		In this Part — 
	person to whom this Part applies means — 
	(a)	a licensee or one of the licensees; 
	(b)	a person concerned in the management or conduct of a body corporate that is a licensee or one of the licensees; and
	(c)	the holder of a certificate.
[bookmark: _Toc44153540][bookmark: _Toc280089408]66.	Restriction on exercise of powers
[bookmark: _Hlt5677872]		The Board cannot make an order under section 68 or 70 in respect of a person unless it has — 
	(a)	conducted an inquiry; and 
	(b)	given the person an opportunity to show cause why the order should not be made.
[bookmark: _Toc10608804][bookmark: _Toc12935731][bookmark: _Toc44153541][bookmark: _Toc280089409]67.	Board may act itself or on application
		The Board may make an order under section 68 or 70 of its own motion or on the application of the Commissioner.
[bookmark: _Hlt5681443][bookmark: _Toc10608805][bookmark: _Toc12935732][bookmark: _Toc44153542][bookmark: _Toc280089410]68.	Making of disciplinary orders under Schedule 1
[bookmark: _Hlt5685571]	(1)	Subject to section 66, the Board may make one or more of the orders set out in Schedule 1 in respect of a person to whom this Part applies if the person has been found by the Board — 
	(a)	to have contravened or failed to comply with — 
	(i)	a provision of this Act; or
	(ii)	a business licence or certificate or a condition or restriction attached to a business licence or certificate; 
[bookmark: _Hlt5693973]	(b)	to have done or omitted to do any thing, or engaged in any conduct, where in the opinion of the Board the act, omission or conduct renders the person unfit — 
	(i)	to be a licensee, or one of the licensees, or the holder of a certificate; or
	(ii)	to be concerned in the management or conduct of a body corporate that is a licensee or one of the licensees;
		or
	(c)	in the case of the holder of a certificate, to be not competent to carry out the class of repair work to which the certificate applies.
	(2)	Schedule 2 has effect to make further provision in respect of the orders referred to in subsection (1).
[bookmark: _Toc280089411]69.	Person to notify Board of conviction
	(1)	In this section — 
	relevant offence means an offence against any law of this State or another State, the Commonwealth or a Territory for which the maximum penalty on conviction is — 
	(a)	a fine of $8 000 or more; or
	(b)	imprisonment for more than 2 years or for an indeterminate period.
	(2)	A person to whom this Part applies must — 
	(a)	notify the Board within 7 days after he or she becomes aware that he or she has been convicted of a relevant offence; and 
	(b)	provide the Board with such information about the offence and the conviction as the Board may require.
	Penalty: $1 500. 
[bookmark: _Toc10608807][bookmark: _Toc12935734][bookmark: _Toc44153544][bookmark: _Toc280089412][bookmark: _Toc189889960][bookmark: _Toc191784856]70.	Cancellation of business licence on certain grounds
		Subject to section 66, the Board may cancel a business licence if it is satisfied that the licensee — 
	(a)	does not have sufficient resources, within the meaning in section 12, for each class of repair work to which the licence applies; or
	(b)	has ceased to carry on the business to which the licence relates.
[bookmark: _Toc10608808][bookmark: _Toc12935735][bookmark: _Toc44153545][bookmark: _Toc280089413]71.	Return of business licence or certificate
	(1)	If the Board makes — 
	(a)	an order under section 70; or
	(b)	an order of the kind described in Schedule 1 item 1,
		in respect of a licensee or the holder of a certificate the Board is to give directions in writing to the licensee or holder as to the return to the Board of — 
	(c)	the business licence or certificate; and
	(d)	any certificate issued to the licensee under section 63(1).
[bookmark: _Hlt24530127]	(2)	If the Board makes an order of the kind described in Schedule 1 item 4 in respect of a business licence or certificate, the Board may give directions in writing to the licensee or holder of the certificate as to the production to the Board of the licence or certificate for amendment.
	(3)	Subject to any order under section 81, the licensee or the holder of the certificate must comply with a direction given under subsection (1) or (2).
	Penalty: $1 500.
[bookmark: _Toc10608809][bookmark: _Toc12935736][bookmark: _Toc44153546][bookmark: _Toc280089414]72.	Certain offences relating to disqualification
[bookmark: _Hlt5700054]	(1)	A person who is subject to an order of the kind described in Schedule 1 item 2 must not contravene or fail to comply with the order.
	Penalty: $5 000 and a daily penalty of $100.
	(2)	A licensee must not, during the period when a person is disqualified by an order of the kind described in Schedule 1 item 1 or 2 —
	(a)	employ the person in any capacity on premises authorised under section 59; or
	(b)	allow the person to frequent such premises,
		without the prior consent of the Board.
	Penalty: $5 000 and a daily penalty of $100.
[bookmark: _Toc202086220][bookmark: _Toc202160115][bookmark: _Toc209513067][bookmark: _Toc209585583][bookmark: _Toc210013642][bookmark: _Toc210018014][bookmark: _Toc280013296][bookmark: _Toc280089415]Part 7 — Appeals
[bookmark: _Toc280089416]73.	Notice of decision to person affected
	(1)	The Board must give notice of a decision or order to which this section applies, and the reasons for it, to — 
	(a)	the person who made an application for the decision concerned;
	(b)	the licensee;
	(c)	the person in respect of whom an order is made under section 68; or
	(d)	the holder of a certificate,
		as the case may require (the affected person).
	(2)	This section applies to a decision or order of the Board — 
	(a)	refusing an application for — 
	(i)	a business licence or a repairer’s certificate; or
	(ii)	the renewal of a business licence;
	(b)	refusing — 
	(i)	to authorise premises under section 59; 
	(ii)	to grant an approval under section 61; 
	(iii)	to amend a business licence under section 34; or
	(iv)	to approve a proposed change under section 35 or 36;
		or
	(c)	in exercise of — 
	(i)	its powers under section 68 or 70;
	(ii)	its power under section 62 to revoke an authorisation of premises; or
	(iii)	its powers under Part 2 Division 3 or section 43 or 44 in relation to conditions or restrictions.
[bookmark: _Toc280089417]74.	Notice of certain decisions to Commissioner
	(1)	The Board must give notice of a decision to which this section applies to the Commissioner.
	(2)	This section applies to a decision of the Board — 
	(a)	granting an application for — 
	(i)	a business licence or a repairer’s certificate; or
	(ii)	the renewal of a business licence;
	(b)	amending a business licence under section 34;
	(c)	granting an approval under section 35 or 36;
	(d)	authorising premises under section 59; or
	(e)	granting an approval under section 61.
[bookmark: _Toc280089418]75.	Appeal by affected person
	(1)	The affected person under section 73(1) may appeal to the Magistrates Court (the Court) against a decision or order to which that section applies.
	(2)	The appeal must be brought within 30 days after the person received notice under section 73 of the decision or order.
	[Section 75 amended by No. 59 of 2004 s. 141.]
[bookmark: _Toc280089419]76.	Appeal by Commissioner
	(1)	The Commissioner may appeal to the Magistrates Court (the Court) against a decision to which section 74 applies.
	(2)	The appeal must be brought within 30 days after the Commissioner received notice under section 74 of the decision.
	[Section 76 amended by No. 59 of 2004 s. 141.]
[bookmark: _Toc280089420]77.	Appeal procedures
	(1)	An appeal under this Part is to be brought and dealt with in accordance with the Magistrates Court (Civil Proceedings) Act 2004 and rules of court.
	(2)	Subject to the rules of court, the affected person, the Board and the Commissioner are entitled to appear or be represented in appeal proceedings under this Part.
	(3)	If in relation to any matter of practice or procedure there is no provision applicable under subsection (1), the matter is to be dealt with as the Court directs.
	[Section 77 amended by No. 59 of 2004 s. 141.]
[bookmark: _Toc280089421]78.	Material to be considered
	(1)	The Court is to determine an appeal — 
	(a)	on the material that was before the Board; and
	(b)	on such further evidence or information, either oral or by affidavit, as the Court thinks fit to receive.
	(2)	For the purposes of subsection (1) the Court may ascertain what material was before the Board on such evidence, statement or record of what occurred before the Board as the Court considers sufficient.
[bookmark: _Toc280089422]79.	Relevant matters and burden of proof
	(1)	In determining an appeal the Court may have regard to all matters that it considers relevant, including the public interest.
	(2)	It is for the appellant to satisfy the Court that — 
	(a)	the decision or order should be varied or reversed; or
	(b)	the Court should exercise its powers under section 80(1)(b) or (c).
[bookmark: _Toc280089423]80.	Disposition of appeal
	(1)	The Court may — 
	(a)	confirm, vary or reverse the decision or order of the Board; 
	(b)	replace the decision or order of the Board with its own decision or order;
	(c)	remit the matter to the Board for reconsideration with any direction or recommendation it thinks fit; and
	(d)	make any consequential or ancillary order (including an order for costs) that it thinks appropriate.
	(2)	If the Court — 
	(a)	varies a decision or order of the Board; or 
	(b)	replaces the decision or order of the Board with its own decision or order,
		the decision or order as varied or replaced has effect for the purposes of this Act as if it were the decision or order of the Board.
	(3)	The determination of an appeal by the Court is final.
[bookmark: _Toc280089424]81.	Effect of decision or order pending appeal
		The operation or effect of a decision or order is not affected by the bringing of an appeal unless the Court, on an application by the appellant, orders that the operation or effect be suspended — 
	(a)	until the appeal is determined or discontinued; or
	(b)	until some other time fixed by the Court.
[bookmark: _Toc280089425]82.	Position pending appeal where renewal has been refused
	(1)	This section applies if — 
	(a)	the Board has decided to refuse an application for the renewal of a business licence; and 
	(b)	under section 81 the Court orders the suspension of that decision.
	(2)	The Court may further order that the business licence is to be taken to have effect — 
	(a)	until the appeal is determined or discontinued; or
	(b)	until some other time fixed by the Court,
		as if it had been renewed in accordance with the application.
[bookmark: _Toc4122860][bookmark: _Toc4126337][bookmark: _Toc4140257][bookmark: _Toc4142523][bookmark: _Toc4211124][bookmark: _Toc4301033][bookmark: _Toc4306227][bookmark: _Toc4308112][bookmark: _Toc4317148][bookmark: _Toc4317534][bookmark: _Toc4318231][bookmark: _Toc4319267][bookmark: _Toc5003597][bookmark: _Toc5008651][bookmark: _Toc5250923][bookmark: _Toc5256991][bookmark: _Toc5267969][bookmark: _Toc5344607][bookmark: _Toc5348259][bookmark: _Toc10021722][bookmark: _Toc10025600][bookmark: _Toc10102968][bookmark: _Toc10111385][bookmark: _Toc10178955][bookmark: _Toc10455003][bookmark: _Toc10521732][bookmark: _Toc11664523][bookmark: _Toc11666113][bookmark: _Toc11676857][bookmark: _Toc202086231][bookmark: _Toc202160126][bookmark: _Toc209513078][bookmark: _Toc209585594][bookmark: _Toc210013653][bookmark: _Toc210018025][bookmark: _Toc280013307][bookmark: _Toc280089426][bookmark: _Toc189889971][bookmark: _Toc191784867]Part 8 — Conciliation of certain disputes
[bookmark: _Toc10608819][bookmark: _Toc12935747][bookmark: _Toc44153557][bookmark: _Toc280089427]83.	Terms used in this Part
		In this Part — 
	licensee includes a former licensee;
	owner, in relation to a motor vehicle, includes — 
	(a)	a hirer or lessee of the motor vehicle; and
	(b)	a former owner of the motor vehicle.
[bookmark: _Toc10608820][bookmark: _Toc12935748][bookmark: _Toc44153558][bookmark: _Toc280089428]84.	Disputes to which this Part applies
	(1)	This Part applies to a dispute between the owner of a motor vehicle and a licensee about — 
	(a)	whether any particular repair work has been carried out on the vehicle by the licensee;
	(b)	whether repair work carried out on the vehicle by the licensee has been competently carried out;
	(c)	the amount charged by the licensee for repair work carried out on the vehicle; or
	(d)	any other matter relating to the carrying out of repair work on the vehicle by the licensee.
[bookmark: _Hlt5690367]	(2)	This Part applies to a dispute only if it — 
	(a)	has not been decided by the Commissioner acting under section 37 of the Motor Vehicle Dealers Act 1973 or by a court or tribunal; and
[bookmark: _Hlt5690378]	(b)	is not the subject of any proceedings.
[bookmark: _Hlt5690530]	(3)	A dispute is the subject of proceedings as mentioned in subsection (2)(b) if — 
	(a)	the Commissioner has advised the parties under section 36 of the Motor Vehicle Dealers Act 1973 that he or she proposes to determine the dispute; or
	(b)	proceedings in respect of the issues in dispute are pending before a court or tribunal.
	(4)	This Part does not apply to a dispute relating to — 
	(a)	repair work carried out; or
	(b)	any other matter that arose,
		before the commencement of this Part.
[bookmark: _Toc10608821][bookmark: _Toc12935749][bookmark: _Toc44153559][bookmark: _Toc280089429]85.	Conciliation by Board at request of owner
	(1)	The owner of the vehicle concerned may in writing request the Board to act as a conciliator in a dispute to which this Part applies, and the Board may at its discretion comply with the request.
	(2)	A request under subsection (1) may be withdrawn at any time and the Board must then stop dealing with the matter.
[bookmark: _Hlt5690540][bookmark: _Hlt24795654]	(3)	The Board may appoint an authorised officer to assist it in investigating and conciliating the dispute and, for those purposes, may delegate to such an officer — 
	(a)	any power in relation to the conciliation; and
	[(b)	has not come into operation 2.]
	(4)	Anything done under this Part by an authorised officer for the purposes of a conciliation is to be taken to be done by the Board.
[bookmark: _Toc10608822][bookmark: _Toc12935750][bookmark: _Toc44153560][bookmark: _Toc280089430]86.	Conciliation function
[bookmark: _Hlt5690507]	(1)	The function of the Board as conciliator is to encourage the settlement of the dispute by — 
	(a)	communicating with the owner and the licensee concerned;
	(b)	arranging discussions between them and assisting in those discussions; and
	(c)	taking any other step that it considers appropriate.
	(2)	It is not a function of the Board to conduct an arbitration of a dispute.
	(3)	The Board must not perform the function under subsection (1) if, at any time after a request is made under section 85, the dispute becomes subject to proceedings within the meaning in section 84(3).
[bookmark: _Toc10608823][bookmark: _Toc12935751][bookmark: _Toc44153561][bookmark: _Toc280089431]87.	Examination of vehicle
		An authorised officer appointed under section 85(3) may at any reasonable time — 
	(a)	enter premises of the licensee concerned at which the officer reasonably believes the relevant motor vehicle is situated; and
	(b)	inspect the vehicle.
[bookmark: _Toc10608824][bookmark: _Toc12935752][bookmark: _Toc44153562][bookmark: _Toc280089432]88.	Offences relating to conciliation
	(1)	A person must not, in relation to a request under section 85, or any attempt at conciliation by the Board, give information orally or in writing that the person knows to be — 
	(a)	false or misleading in a material particular; or
	(b)	likely to deceive in a material way.
	Penalty: $5 000.
	(2)	A person must not without reasonable excuse obstruct or hinder an authorised officer in the exercise of his or her powers under section 87.
	Penalty: $5 000.
[bookmark: _Toc202086238][bookmark: _Toc202160133][bookmark: _Toc209513085][bookmark: _Toc209585601][bookmark: _Toc210013660][bookmark: _Toc210018032][bookmark: _Toc280013314][bookmark: _Toc280089433]Part 9 — Claims for losses in connection with repair work
[bookmark: _Toc280089434]89.	Terms used in this Part
		In this Part — 
	Compensation Account means the account referred to in section 90(2);
	insolvent means — 
	(a)	in relation to a natural person, being an insolvent under administration as that expression is defined in the Corporations Act 2001 of the Commonwealth;
	(b)	in relation to a body corporate, being subject to external administration under the Corporations Act 2001 of the Commonwealth;
	owner, in relation to a motor vehicle, includes — 
	(a)	a hirer or lessee of the motor vehicle; and
	(b)	a former owner of the motor vehicle.
	[Section 89 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc280089435]90.	Motor Vehicle Repair Industry Compensation Account
	(1)	In this section — 
	prescribed percentage means 1% or such other percentage as may be prescribed by the regulations.
	(2)	An agency special purpose account called the Motor Vehicle Repair Industry Compensation Account is established under section 16 of the Financial Management Act 2006.
	(3)	The Compensation Account is to be administered by the Director General.
	(4)	There are to be credited to the Compensation Account — 
	(a)	in respect of each year, an amount equal to the prescribed percentage of all fees paid under sections 13, 31 and 41 during that year; 
	(b)	moneys recovered by the Board — 
	(i)	in the exercise of the rights and remedies referred to in section 95; or
	(ii)	under section 96;
	(c)	moneys borrowed under subsection (6); and
	(d)	any other moneys lawfully payable to the Compensation Account.
	(5)	There are to be paid out of the Compensation Account — 
	(a)	all amounts payable under section 93(5); 
	(b)	the costs incurred by the Board in respect of claims under this Part; and
	(c)	interest on, and amounts required to repay, moneys borrowed under subsection (6).
	(6)	Moneys may be borrowed from the Treasurer for the purposes of the Compensation Account — 
	(a)	in such amounts as the Treasurer may approve; and
	(b)	on such terms relating to repayment and payment of interest as the Treasurer imposes.
	[Section 90 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc10608827][bookmark: _Toc12935755][bookmark: _Toc44153565][bookmark: _Toc280089436][bookmark: _Toc189889974][bookmark: _Toc191784870]91.	Losses to which this Part applies
	(1)	If a licensee — 
	(a)	carries out repair work on a motor vehicle incompetently; or
	(b)	fails to complete repair work on a motor vehicle by reason of the licensee or one of the licensees becoming insolvent,
		and the owner of the motor vehicle incurs a loss by reason of having to have the repair work remedied or completed, this Part applies to the loss. 
	(2)	This Part does not apply to a loss referred to in subsection (1) that — 
	(a)	relates to — 
	(i)	repair work carried out; or
	(ii)	a person becoming insolvent,
		before the commencement of this Part; 
	(b)	relates to repair work carried out for the purposes of section 34 of the Motor Vehicle Dealers Act 1973; or
	(c)	was incurred by a person in connection with any repair work carried out by an employee of the person.
	(3)	This Part does not apply to a loss that consists of loss of profits or income or other losses that arise indirectly from remedying or completing repair work as described in subsection (1).
[bookmark: _Hlt5690789]	(4)	This Part does not apply so as to allow an insurer of a motor vehicle to make a claim under section 92 in the name of the owner of the vehicle in relation to a loss in connection with the repair of a motor vehicle.
[bookmark: _Hlt5690790][bookmark: _Toc10608828][bookmark: _Toc12935756][bookmark: _Toc44153566][bookmark: _Toc280089437]92.	Claims for losses
[bookmark: _Toc10608829][bookmark: _Toc12935757][bookmark: _Toc44153567]	(1)	The owner of a motor vehicle who — 
	(a)	has incurred a loss to which this Part applies in connection with the vehicle; and
	(b)	has taken all reasonable steps to exercise all legal remedies, all rights under insurance policies, and all rights of action, that are available in respect of the loss,
		may claim from the Compensation Account — 
	(c)	the amount of the loss; or
	(d)	the sum of $6 000,
		whichever is the less.
	(2)	The losses incurred by the owner of a motor vehicle in the same circumstances in connection with repair work carried out, or not completed, on the vehicle by a licensee cannot be divided for the purpose of more than one claim being made by the owner.
	(3)	A claim must be — 
	(a)	made in the approved form and verified by statutory declaration; and
	(b)	lodged with the Board.
	(4)	A claimant must provide the Board with such information about the claim as the Board may require.
	[Section 92 amended by No. 77 of 2006 s. 17.]
[bookmark: _Hlt5691150][bookmark: _Toc280089438]93.	How claim to be determined
	(1)	For the purposes of this section a claim is duly made if — 
	(a)	the claimant meets the requirements of section 92; and
	(b)	the claim has been made in accordance with that section.
	(2)	If the Board considers that the claim has been duly made it may at its discretion — 
	(a)	determine that the claim should be — 
	(i)	allowed in whole or in part; or
	(ii)	disallowed;
		and
	(b)	make a recommendation to the Director General accordingly.
	(3)	On receipt of a recommendation of the Board the Director General may, if he or she considers that the claim has been duly made, at his discretion — 
	(a)	accept the recommendation;
	(b)	decline to accept the recommendation; or
	(c)	determine the claim in such manner as he or she thinks fit.
	(4)	Where the Director General does not accept the recommendation of the Board he or she must inform the Board of the reasons for his or her determination.
	(5)	The amount of any claim that is allowed is to be paid out of the Compensation Account.
	[Section 93 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc280089439]94.	No proceedings to be brought
	(1)	A person may not bring proceedings against the Board or the Director General for the recovery of compensation in respect of any loss to which this Part applies.
	(2)	A determination of the Board or the Director General under section 93 is not liable to be challenged, reviewed or called in question by a court on account of anything that the Board or the Director General has done or failed to do for the purposes of that section.
[bookmark: _Toc280089440]95.	Subrogation where claim allowed
	(1)	On payment of an amount to a claimant out of the Compensation Account (the amount paid), the Director General is subrogated, to the extent of the amount paid, to all the rights and remedies of the claimant against — 
	(a)	the person in relation to whom the claim arose;
	(b)	any other person incurring any liability to the claimant in relation to the subject matter of the claim; or
	(c)	any person having legal authority in respect of any estate or assets concerned,
		and to the extent of the amount paid the claimant is not entitled to enforce those rights and remedies.
	(2)	In the enforcement of any rights and remedies referred to in subsection (1) for the purpose of recovering the amount paid, that amount is taken to be a debt due to the Director General and recoverable accordingly.
	(3)	No form of conveyance or assignment is required for the purposes of subsection (1).
	[Section 95 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc280089441]96.	Recovery from directors of body corporate
	(1)	This section applies if payment of an amount to a claimant out of the Compensation Account results from — 
	(a)	the act or omission of a body corporate; or
	(b)	a body corporate becoming insolvent.
	(2)	The persons who were directors of the body corporate when — 
	(a)	the act or omission occurred; or
	(b)	the body corporate became insolvent,
		are jointly and severally liable to the Director General for the amount paid.
	(3)	For the purposes of subsection (2) the amount paid is taken to be a debt due to the Director General and recoverable accordingly.
	(4)	In any proceedings under this section for the recovery of an amount paid as a result of an act or omission, judgment is not to be entered against a defendant who proves that the act or omission occurred without his or her express or implied authority or consent.
	(5)	Where subsection (2) applies the body corporate is not liable to reimburse a person for any amount that he or she pays to the Director General under this section.
	(6)	This section does not affect the operation of section 95.
	[Section 96 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc202086247][bookmark: _Toc202160142][bookmark: _Toc209513094][bookmark: _Toc209585610][bookmark: _Toc210013669][bookmark: _Toc210018041][bookmark: _Toc280013323][bookmark: _Toc280089442]Part 10 — Miscellaneous
[bookmark: _Toc189889975][bookmark: _Toc191784871][bookmark: _Toc202086248][bookmark: _Toc202160143][bookmark: _Toc209513095][bookmark: _Toc209585611][bookmark: _Toc210013670][bookmark: _Toc210018042][bookmark: _Toc280013324][bookmark: _Toc280089443]Division 1 — Infringement notices
[bookmark: _Toc280089444]97.	Terms used in this Division 
		In this Division —
	authorised officer has the meaning given by section 3(1) except that it does not include the secretary if he or she is an authorised officer;
	prescribed means prescribed by the regulations;
	prescribed offence means an offence prescribed under section 98.
[bookmark: _Toc280089445]98.	Prescribed offences
		The regulations may prescribe offences against this Act for which an infringement notice may be given under section 100.
[bookmark: _Toc280089446]99.	Modified penalties
	(1)	For each prescribed offence the regulations must prescribe — 
	(a)	a modified penalty; or
	(b)	a different modified penalty according to the circumstances of the offence.
	(2)	The modified penalty for an offence cannot exceed 20% of the maximum penalty that could be imposed for that offence by a court.
[bookmark: _Toc280089447]100.	Giving of notice
	(1)	An authorised officer who has reason to believe that a person has committed a prescribed offence may give an infringement notice to the alleged offender.
	(2)	The notice must be given within 6 months after the alleged offence is believed to have been committed.
[bookmark: _Toc280089448]101.	Contents of notice
	(1)	An infringement notice is to be in the prescribed form.
	(2)	An infringement notice is to —
	(a)	contain a description of the alleged offence;
	(b)	specify the amount of the modified penalty for the offence; and
	(c)	advise the alleged offender that, if he or she does not wish to be prosecuted for the alleged offence in a court, that amount may be paid to the secretary within 28 days after the giving of the notice.
	(3)	The amount referred to in subsection (2)(b) is to be the amount that was the prescribed modified penalty at the time when the alleged offence is believed to have been committed.
	[Section 101 amended by No. 84 of 2004 s. 80.] 
[bookmark: _Toc280089449]102.	Extension of time
	(1)	The Board or the secretary may, in a particular case, extend the period of 28 days within which the modified penalty may be paid.
	(2)	An extension may be granted under subsection (1) either before or after the period of 28 days has elapsed.
[bookmark: _Toc280089450]103.	Withdrawal of notice
	(1)	The Board or the secretary may withdraw an infringement notice by sending to the alleged offender a notice in the prescribed form stating that the infringement notice has been withdrawn.
	(2)	Subsection (1) applies even if the modified penalty has been paid.
	(3)	If an infringement notice is withdrawn after the modified penalty has been paid, the amount is to be refunded.
[bookmark: _Toc280089451]104.	Benefit of paying modified penalty
	(1)	This section applies if — 
	(a)	the modified penalty specified in an infringement notice has been paid within 28 days or such further time as is allowed; and
	(b)	the notice has not been withdrawn.
	(2)	The payment prevents — 
	(a)	the bringing of proceedings; and 
	(b)	the imposition of penalties, 
		to the same extent that they would be prevented if the alleged offender had been convicted by a court of, and punished for, the alleged offence.
[bookmark: _Toc280089452]105.	No admission implied by payment
		Payment of a modified penalty is not to be regarded as an admission for the purposes of any proceedings, whether civil or criminal.
[bookmark: _Toc280089453]106.	Application of penalties collected
		An amount paid as a modified penalty is to be dealt with as if it were imposed by a court as a penalty for an offence, unless section 103(3) requires that the amount be refunded.
[bookmark: _Toc189889986][bookmark: _Toc191784882][bookmark: _Toc202086259][bookmark: _Toc202160154][bookmark: _Toc209513106][bookmark: _Toc209585622][bookmark: _Toc210013681][bookmark: _Toc210018053][bookmark: _Toc280013335][bookmark: _Toc280089454]Division 2 — General
[bookmark: _Toc280089455]107.	Motor Vehicle Repair Industry Education and Research Account
	(1)	In this section — 
	Account means the Motor Vehicle Repair Industry Education and Research Account established by subsection (2);
	prescribed percentage means 1% or such other percentage as may be prescribed by the regulations;
	purposes of the Account means — 
	(a)	education or research in respect of; or
	(b)	any public purpose connected with,
	repair work.
	(2)	An agency special purpose account called the Motor Vehicle Repair Industry Education and Research Account is established under section 16 of the Financial Management Act 2006.
	(3)	The Account is to be administered by the Director General.
	(4)	There are to be credited to the Account — 
	(a)	in respect of each year, an amount equal to the prescribed percentage of all fees paid under sections 13, 31 and 41 during that year; and
	(b)	any moneys borrowed under subsection (8).
	(5)	The Board may recommend to the Director General that moneys standing to the credit of the Account be applied for or towards the purposes of the Account. 
	(6)	The Director General must give due weight to, but is not bound to follow, a recommendation under subsection (5).
	(7)	Subject to subsections (5) and (6), the Director General may apply moneys standing to the credit of the Account for or towards the purposes of the Account.
	(8)	Moneys may be borrowed from the Treasurer for the purposes of the Account — 
	(a)	in such amounts as the Treasurer may approve; and
	(b)	on such terms relating to repayment and payment of interest as the Treasurer imposes.
	(9)	The Account is charged with — 
	(a)	interest on; and 
	(b)	amounts required to repay,
		moneys borrowed under subsection (8).
	[Section 107 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc12935772][bookmark: _Toc10608844][bookmark: _Toc44153582][bookmark: _Toc280089456]108.	Licensee to publicise licensing information
		A licensee must cause the business name shown in the business licence and the number of the licence to appear — 
	(a)	in a conspicuous position on the outside of every premises authorised under section 59 in respect of the licence;
	(b)	on every quote, invoice, statement of account, business letter, official notice, publication, order for goods, or receipt, issued by the licensee in the course of business; and
	(c)	in every advertisement published by or on behalf of the licensee.
		Penalty: $1 500.
[bookmark: _Toc10608845][bookmark: _Toc12935773][bookmark: _Toc44153583][bookmark: _Toc280089457]109.	Prohibition of doing business with unlicensed repairers
	(1)	In this section — 
	unlicensed repairer means a person or firm that is required to, but does not, hold a business licence for the class of repair work concerned.
	(2)	A person or firm that carries on a business that consists of or includes the carrying out of any class of repair work on a motor vehicle must not — 
	(a)	enter into an agreement for any repair work to be carried out by a person or firm that is an unlicensed repairer; or
	(b)	do any act which assists, or is intended to assist, a person or firm that is an unlicensed repairer to carry on a business that consists of or includes the carrying out of any class of repair work on a motor vehicle.
	Penalty: $5 000. 
	(3)	An insurer of a motor vehicle — 
	(a)	must not — 
	(i)	enter into an agreement; or
	(ii)	require the owner of the motor vehicle to enter into an agreement,
		for any repair work to be carried out on the vehicle by a person or firm that is an unlicensed repairer; 
	(b)	must not specify in a contract of insurance that any repair work be carried out by a particular person or firm if that person or firm is an unlicensed repairer; or
	(c)	must not do any act which assists, or is intended to assist, a person or firm that is an unlicensed repairer to carry on a business that consists of or includes the carrying out of any class of repair work on a motor vehicle.
	Penalty: $5 000. 
[bookmark: _Toc280089458]110.	Liability of directors and officers of body corporate
	(1)	If — 
	(a)	a body corporate at any time contravenes a provision of this Act; and
	(b)	a person who was at that time — 
	(i)	a director of the body corporate; or
	(ii)	an officer concerned in its management,
		authorised or permitted the contravention,
		that person is taken to have contravened the same provision.
	(2)	A person referred to in subsection (1) may be proceeded against and convicted under a provision whether or not the body corporate has been proceeded against or convicted under that provision.
	(3)	A person referred to in subsection (1) may be convicted in the proceedings in which the body corporate is convicted if — 
	(a)	the prosecutor so requests; and
	(b)	the court is satisfied that the person had reasonable notice that the prosecutor intended to make the request.
	[Section 110 amended by No. 84 of 2004 s. 80.] 
[bookmark: _Toc280089459]111.	Authorised officers may require information
	(1)	The powers in this section may be exercised by an authorised officer for the purpose of ascertaining whether a person is contravening, or has contravened, a provision of this Act.
	(2)	If under section 85(3) an authorised officer has been appointed to assist in investigating and conciliating a dispute, the powers in this section may be exercised by the officer for the purpose of investigating the dispute while the Board is acting as conciliator in the dispute.
	(3)	An authorised officer may require any person — 
	(a)	to give the officer such information as the officer requires;
	(b)	to answer any question put by the officer.
	(4)	A person is not excused from answering a question on the ground that the answer to the question might tend to incriminate the person, but except in the case of a body corporate — 
	(a)	the answer to the question; or
	(b)	any information, record or thing obtained as a direct consequence of the answer to the question,
		is not admissible in evidence against the person in criminal proceedings other than proceedings for an offence against subsection (5).
	(5)	A person who, having been required under subsection (3) to give information or to answer a question, without reasonable excuse — 
	(a)	fails to give the information or answer the question; or
	(b)	gives any information or answer that is false in any particular,
		commits an offence.
	Penalty: $1 000.
[bookmark: _Toc280089460]112.	Powers of entry
	(1)	An authorised officer may at any reasonable time enter any place which the officer reasonably believes to be a place at which a person is carrying on a business that consists of or includes the carrying out of any class of repair work on motor vehicles.
	(2)	An entry under subsection (1) may only be made for the purpose of ascertaining whether a person is contravening, or has contravened, a provision of this Act.
	(3)	An authorised officer who enters a place under subsection (1) may, for a purpose mentioned in subsection (2) — 
	(a)	inspect the place and any motor vehicle or other relevant thing situated in the place;
	(b)	require a person to produce any record or document under his or her control that is required to be kept under this Act;
	(c)	examine, copy or take extracts from a record or document so produced; 
	(d)	require a person to provide a copy of a record or document referred to in paragraph (b) if it is reasonably practicable for the person to do so; and
	(e)	require a person to give any relevant information, including by way of answers to questions.
	(4)	An authorised officer who enters a place under subsection (1) may be accompanied and assisted by other persons.
[bookmark: _Toc280089461]113.	Offences relating to powers of entry
	(1)	A person must not without reasonable excuse — 
	(a)	obstruct or hinder an authorised officer in the exercise of his or her powers under section 112 or a person accompanying such an officer; or
	(b)	fail to comply with a requirement made under section 112(3).
	Penalty: $5 000. 
	(2)	A person must not give information in response to a requirement made under section 112(3)(e) that he or she knows to be — 
	(a)	false or misleading in a material particular; or
	(b)	likely to deceive in a material way.
	Penalty: $5 000. 
	(3)	It is not a reasonable excuse as mentioned in subsection (1) for a person to refuse to give information, answer a question or produce a document or record on the grounds that the information, answer, document or record might tend to incriminate the person or make him or her liable to a penalty.
	(4)	Despite subsection (3), an answer given or a statement made for the purposes of section 112(3)(e) is not, except in proceedings under this section, admissible in evidence in any civil or criminal proceedings against the person who gave the answer or made the statement.
[bookmark: _Toc280089462]114.	Regulations
	(1)	The Governor may make regulations prescribing all matters that — 
	(a)	are required or permitted to be prescribed; or
	(b)	are necessary or convenient to be prescribed,
		for giving effect to the purposes of this Act.
	(2)	Without limiting subsection (1), the regulations may make provision for or in relation to — 
	(a)	the manner and form in which licensees are to quote for repair work;
	(b)	the manner and form in which repair work is to be authorised by the owner of a motor vehicle;
	(c)	advertising by licensees;
	(d)	the records and documents that are to be kept by licensees;
	(e)	the display of business licences and certificates; and
	(f)	the conduct of licensees and their employees and agents in respect of the business to which the business licence applies.
	(3)	Without limiting subsection (1), the regulations may — 
	(a)	create offences; and 
	(b)	provide for a penalty not exceeding $2 000 for the commission of an offence.
[bookmark: _Toc280089463]115.	Transitional provisions
		Schedule 3 has effect to make transitional provisions.
[bookmark: _Toc280089464]116.	Review of Act
	(1)	The Minister is to carry out a review of the operation and effectiveness of this Act as soon as is practicable after the expiry of 5 years from its commencement.
	(2)	In the course of that review the Minister is to consider and have regard to —
	(a)	the effectiveness of the operations of the Board for the purposes of this Act;
	(b)	the need for the continuation of the functions of the Board for the purposes of this Act; and
	(c)	any other matters that appear to the Minister to be relevant to the operation and effectiveness of this Act.
	(3)	The Minister is to prepare a report based on the review and, as soon as is practicable after the report is prepared, is to cause it to be laid before each House of Parliament.
[Part 11 (s. 117) omitted under the Reprints Act 1984 s. 7(4)(e).]
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[bookmark: _Toc10021758][bookmark: _Toc10025636][bookmark: _Toc10103004][bookmark: _Toc10111423][bookmark: _Toc10178995][bookmark: _Toc10455043][bookmark: _Toc10521772][bookmark: _Toc12935781][bookmark: _Toc44153592][bookmark: _Toc202086270][bookmark: _Toc202160165][bookmark: _Toc209513117][bookmark: _Toc209585633][bookmark: _Toc210013692][bookmark: _Toc210018064][bookmark: _Toc280013346][bookmark: _Toc280089465][bookmark: _Toc189889995][bookmark: _Toc191784891][bookmark: _Hlt5681151]Schedule 1 — Disciplinary orders
[s. 68]
[bookmark: _Hlt5681078]1.	An order disqualifying a person from holding or obtaining, whether solely or jointly — 
	(a)	a business licence or certificate; or 
	(b)	a business licence or certificate for any particular class of repair work,
	whether or not at the time when the order is made the person is the holder of a business licence or certificate.
[bookmark: _Hlt5681364]2.	An order disqualifying a person from being concerned in the management or conduct of a body corporate that is the holder, or a joint holder, of a business licence, whether or not at the time when the order is made the person is so concerned.
[bookmark: _Hlt5693709][bookmark: _Hlt5692520]3.	Subject to Schedule 2 clause 2, an order that a person pay a penalty not exceeding — 
	(a)	$1 500 in the case of a person who is or was the holder of a certificate; or
	(b)	$5 000 in the case of a person who is or was a licensee or one of joint licensees.
[bookmark: _Hlt24530129]4.	An order — 
	(a)	attaching conditions or restrictions to a business licence or certificate; or
	(b)	amending a condition or restriction attached to a business licence or certificate.
5.	An order reprimanding or cautioning a person.
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[bookmark: _Toc44153593][bookmark: _Toc202086271][bookmark: _Toc202160166][bookmark: _Toc209513118][bookmark: _Toc209585634]
[bookmark: _Toc210013693][bookmark: _Toc210018065][bookmark: _Toc280013347][bookmark: _Toc280089466][bookmark: _Hlt24776602]Schedule 2 — Further provisions in respect of disciplinary orders
[bookmark: _Hlt24787195][s. 68]
[bookmark: _Toc10608853][bookmark: _Toc12935784][bookmark: _Toc44153594][bookmark: _Toc280089467]1.	Duration of orders
		An order under Schedule 1 item 1 or 2 may be made to have effect — 
	(a)	for a period specified in the order; or
	(b)	until a further order is made by the Board.
[bookmark: _Hlt5692526][bookmark: _Toc10608854][bookmark: _Toc12935785][bookmark: _Toc44153595][bookmark: _Toc280089468]2.	Limitation on monetary penalty
[bookmark: _Hlt5693705]	(1)	The powers described in Schedule 1 item 3 and the powers of a court to impose a penalty for an offence against this Act must not both be exercised in respect of an act, omission or conduct of a person that is substantially the same.
[bookmark: _Hlt5693833]	(2)	A penalty that exceeds the relevant maximum fine cannot be imposed under the powers described in Schedule 1 item 3.
	(3)	In subclause (2) — 
	relevant maximum fine means, if the penalty is to be imposed in respect of an act, omission or conduct that constitutes an offence against this Act, the maximum fine that could be imposed by a court for that offence.
[bookmark: _Hlt5695033][bookmark: _Toc10608855][bookmark: _Toc12935786][bookmark: _Toc44153596][bookmark: _Toc280089469]3.	Recovery of penalties
	(1)	An amount payable by a person under an order referred to in Schedule 1 item 3 may be recovered by the Director General as a debt in a court of competent jurisdiction to the extent that it remains unpaid after any time specified by the Board for payment.
	(2)	If an amount referred to in subclause (1) has not been paid by a person after any time specified by the Board for payment, the Board may — 
	(a)	treat the non‑payment as an omission to which section 68(1)(b) applies; and
	(b)	make an order described in Schedule 1 item 1 or 2 against the person in respect of that omission.
[bookmark: _Hlt24521786][bookmark: _Toc202086275][bookmark: _Toc202160170][bookmark: _Toc209513122][bookmark: _Toc209585638][bookmark: _Toc210013697][bookmark: _Toc210018069][bookmark: _Toc280013351][bookmark: _Toc280089470]Schedule 3 — Transitional provisions
[s. 115]
[bookmark: _Toc10608856][bookmark: _Toc12935788][bookmark: _Toc44153598][bookmark: _Toc280089471]1.	Existing repair businesses
[bookmark: _Hlt5694293]	(1)	This clause applies to a person or firm if — 
[bookmark: _Hlt5694014]	(a)	immediately before the commencement of section 9 the person or firm was carrying on a business that consisted of, or included, the carrying out of any class of repair work on motor vehicles; and
[bookmark: _Hlt5694424][bookmark: _Hlt24778098]	(b)	after that commencement that class of repair work is prescribed by the regulations under section 5(3) for the purposes of Part 2.
	(2)	A person or firm that — 
[bookmark: _Hlt5695246]	(a)	comes within subclause (1); and 
	(b)	carries on business after the commencement of section 9 that involves any class of repair work referred to in subclause (1)(b),
		is to be treated, during the transition period, as if he, she or they were the holder or holders of a business licence for that class of repair work.
	(3)	The transition period for a person or firm, in relation to any class of repair work, is from the commencement of section 9 — 
	(a)	until the expiry of 12 months after that commencement;
	(b)	until a business licence is granted to the person or firm for that class of repair work; or
[bookmark: _Hlt5694703]	(c)	until the grant of a business licence to the person or firm for that class of repair work has been refused and either — 
[bookmark: _Hlt5694532]	(i)	the time for appeal against the refusal under section 75 has expired without an appeal being brought; or 
	(ii)	an appeal has been brought but has been unsuccessful,
		whichever happens first.
	(4)	For the purposes of subclause (3)(c) an appeal against a refusal is unsuccessful if — 
	(a)	it results in the refusal being confirmed; or
	(b)	it is withdrawn, discontinued or dismissed for want of prosecution.
[bookmark: _Toc280089472]2.	Existing repairers
	(1)	Despite section 39 but subject to subclauses (2) and (3), a person or any member of a firm referred to in section 39(1) may, until the expiry of 12 months after the commencement of section 39 — 
	(a)	personally carry out any class of repair work on a motor vehicle in connection with the business without holding a certificate for that class of repair work; or
	(b)	permit another person to carry out any class of repair work on a motor vehicle without the other person holding a certificate for that class of repair work.
	(2)	A person is not authorised by subclause (1)(a) to carry out any repair work if — 
	(a)	he or she has been refused a repairer’s certificate, and is not granted a provisional repairer’s certificate, for that class of repair work; and
	(b)	either — 
	(i)	the time for appeal against the refusal under section 75 has expired without an appeal being brought; or 
	(ii)	an appeal has been brought but has been unsuccessful.
	(3)	Another person cannot be permitted to carry out any repair work as mentioned in subclause (1)(b) if — 
	(a)	the person has been refused a repairer’s certificate, and is not granted a provisional repairer’s certificate, for that class of repair work; and
	(b)	either — 
	(i)	the time for appeal against the refusal under section 75 has expired without an appeal being brought; or 
	(ii)	an appeal has been brought but has been unsuccessful.
	(4)	For the purposes of subclauses (2)(b) and (3)(b) an appeal against a refusal is unsuccessful if — 
	(a)	it results in the refusal being confirmed; or
	(b)	it is withdrawn, discontinued or dismissed for want of prosecution.
[bookmark: _Toc280089473]3.	Regulations for transitional matters
	(1)	The regulations may make provision for any transitional matter for which there is no sufficient provision in this Schedule. 
	(2)	If in the opinion of the Minister an anomaly arises in the carrying out of any provision of this Schedule, the regulations may — 
	(a)	modify that provision to remove the anomaly; and
	(b)	make such provision as is necessary or expedient to carry out the intention of that provision.
	(3)	Regulations may be made for the purposes of this clause to have effect from the commencement of this Act.
	(4)	To the extent that a provision of any such regulation has effect on a day that is earlier than the day of its publication in the Gazette, the provision does not operate so as — 
	(a)	to affect, in a manner prejudicial to any person (other than the State), the rights of that person existing before the day of publication; or
	(b)	to impose liabilities on any person (other than the State) in respect of anything done or omitted to be done before the day of publication.
	(5)	In subclause (1) — 
	transitional matter means a matter or thing necessary or convenient to provide for the change from the written law, as in force before the commencement of this Act, to the written law as in force after that commencement.
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[bookmark: _Toc189889998][bookmark: _Toc191784894][bookmark: _Toc202086279][bookmark: _Toc202160174][bookmark: _Toc209513126][bookmark: _Toc209585642][bookmark: _Toc210013701][bookmark: _Toc210018073][bookmark: _Toc280013355][bookmark: _Toc280089474]Notes
1	This is a compilation of the Motor Vehicle Repairers Act 2003 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc280089475]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Motor Vehicle Repairers Act 2003 
	68 of 2003 
	9 Dec 2003
	s. 1‑2: 9 Dec 2003;
Pt. 1 (other than s. 1, 2, 3(4) and 4), Pt. 3, Pt. 4, s. 65 and 69, Pt. 7, s. 89 and 90, Pt. 10 (other than s. 108 and 109), Pt. 11 and Sch. 3 cl. 2 and 3: 19 Mar 2007 (see s. 2 and Gazette 9 Feb 2007 p. 451);
s. 4, Pt. 2 and 5, Pt. 6 (other than s. 65 and 69), Pt. 8 (other than s. 85(3)(b)), Pt 9 (other than s. 89 and 90), s. 108 and 109, Sch. 1 and 2 and Sch. 3 cl. 1: 1 Jul 2008 (see s. 2 and Gazette 24 Jun 2008 p. 2885)

	Courts Legislation Amendment and Repeal Act 2004 s. 141
	59 of 2004
	23 Nov 2004
	1 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7128)

	Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 s. 80
	84 of 2004
	16 Dec 2004
	2 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129 (correction in Gazette 7 Jan 2005 p. 53))

	Planning and Development (Consequential and Transitional Provisions) Act 2005 s. 15
	38 of 2005
	12 Dec 2005
	9 Apr 2006 (see s. 2 and Gazette 21 Mar 2006 p. 1078)

	Machinery of Government (Miscellaneous Amendments) Act 2006 Pt. 4 Div. 16 3
	28 of 2006
	26 Jun 2006
	1 Jul 2006 (see s. 2 and Gazette 27 Jun 2006 p. 2347)

	Financial Legislation Amendment and Repeal Act 2006 s. 17
	77 of 2006
	21 Dec 2006
	1 Feb 2007 (see s. 2(1) and Gazette 19 Jan 2007 p. 137)

	Reprint 1: The Motor Vehicle Repairers Act 2003 as at 8 Feb 2008 (includes amendments listed above except those in the Motor Vehicle Repairers Act 2003 s. 4, Pt. 2 and 5, Pt. 6 (other than s. 65 and 69), Pt. 8, Pt. 9 (other than s. 89 and 90), s. 108 and 109, Sch. 1 and 2 and Sch. 3 cl. 1)

	Reprint 2: The Motor Vehicle Repairers Act 2003 as at 3 Oct 2008 (includes amendments listed above)


[bookmark: _Hlt507390729]1a	On the date as at which this reprint was prepared, provisions referred to in the following table had not come into operation and were therefore not included in compiling the reprint.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc280089476]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Motor Vehicle Repairers Act 2003 s. 3(4) and 85(3)(b) 2
	68 of 2003 
	9 Dec 2003
	To be proclaimed (see s. 2)

	Acts Amendment (Fair Trading) Act 2010 Pt. 5 and s. 178 4
	58 of 2010
	8 Dec 2010
	To be proclaimed (see s. 2(c))


2	On the date as at which this reprint was prepared, the Motor Vehicle Repairers Act 2003 s. 3(4) and 85(3)(b) had not come into operation.  They read as follows:
“
3.	Terms used in this Act
	(4)	The references in sections 23(2)(a), 32(2)(a), 62(3)(a) and 66(a) to an inquiry are to proceedings of the kind authorised by section 14 of the Motor Vehicle Dealers Act 1973, and that section applies accordingly.
85.	Conciliation by Board at request of owner
	(3)	The Board may appoint an authorised officer to assist it in investigating and conciliating the dispute and, for those purposes, may delegate to such an officer — 
	(b)	any power of the Board under section 14 of the Motor Vehicle Dealers Act 1973.
”.
3	The Machinery of Government (Miscellaneous Amendments) Act 2006 Pt. 4 Div. 23 reads as follows:
“
Division 23 — Transitional provisions
151.	Commissioner for Fair Trading
	(1)	On commencement, the person holding the office of Commissioner for Fair Trading immediately before commencement is to be taken to have been designated as the Commissioner or Registrar (as the case requires) for the purposes of each of the following enactments — 
	(a)	the Associations Incorporation Act 1987;
	(b)	the Business Names Act 1962;
	(c)	the Chattel Securities Act 1987;
	(d)	the Companies (Co‑operative) Act 1943;
	(e)	Part 8 of the Competition Policy Reform (Western Australia) Act 1996;
	(f)	the Consumer Affairs Act 1971;
	(g)	the Co‑operative and Provident Societies Act 1903;
	(h)	the Credit Act 1984;
	(i)	the Credit (Administration) Act 1984;
	(j)	the Employment Agents Act 1976;
	(k)	the Hire‑Purchase Act 1959;
	(l)	the Limited Partnerships Act 1909;
	(m)	the Motor Vehicle Dealers Act 1973;
	(n)	the Petroleum Products Pricing Act 1983;
	(o)	the Petroleum Retailers Rights and Liabilities Act 1982;
	(p)	the Residential Tenancies Act 1987;
	(q)	the Retirement Villages Act 1992;
	(r)	the Travel Agents Act 1985.
	(2)	A thing done or omitted to be done by, to or in relation to, the Commissioner for Fair Trading (including in his or her capacity as the Prices Commissioner) before commencement under a provision of the Consumer Affairs Act 1971 for the purposes of another enactment listed in subsection (1) has the same effect after commencement, to the extent that it has any force or significance after commencement, as if it had been done or omitted — 
	(a)	by, to or in relation to, the Commissioner or Registrar (as the case requires) as defined in that other enactment as in force after commencement; and
	(b)	where relevant, under the corresponding provision of that other enactment as in force after commencement.
	(3)	To the extent that a thing done or omitted to be done by, to or in relation to, the Commissioner for Fair Trading (including in his or her capacity as the Prices Commissioner) before commencement under, or for the purposes of, an enactment listed in subsection (1) is not covered by subsection (2), it has the same effect after commencement, to the extent that it has any force or significance after commencement, as if it had been done or omitted by, to or in relation to, the Commissioner or Registrar (as the case requires) as defined in that enactment as in force after commencement.
	(4)	A thing done or omitted to be done by, to or in relation to, the Commissioner for Fair Trading before commencement under, or for the purposes of, an enactment not listed in subsection (1) has the same effect after commencement, to the extent that it has any force or significance after commencement, as if it had been done or omitted by, to or in relation to, the Commissioner as defined in the Consumer Affairs Act 1971 as in force after commencement.
	(5)	A reference in an enactment to the Commissioner for Fair Trading is to have effect after commencement as if it had been amended to be a reference to — 
	(a)	in the case of an enactment listed in subsection (1) or subsidiary legislation made under such an enactment — the Commissioner or Registrar (as the case requires) as defined in the enactment as in force after commencement; or
	(b)	in the case of any other enactment or subsidiary legislation — the Commissioner as defined in the Consumer Affairs Act 1971 as in force after commencement.
152.	Commissioner for Corporate Affairs and Registrar of Co‑operative and Financial Institutions
	(1)	A thing done or omitted to be done by, to or in relation to, the Commissioner for Corporate Affairs before commencement under, or for the purposes of, the Companies (Co‑operative) Act 1943 has the same effect after commencement as if it had been done or omitted by, to or in relation to, the Registrar as defined in that Act as in force after commencement.
	(2)	A thing done or omitted to be done by, to or in relation to, the Registrar of Co‑operative and Financial Institutions before commencement under, or for the purposes of, the Co‑operative and Provident Societies Act 1903 has the same effect after commencement as if it had been done or omitted by, to or in relation to, the Registrar as defined in that Act as in force after commencement.
153.	Consumer Affairs Act 1971
		Each office in existence immediately before commencement because of section 15(1) of the Consumer Affairs Act 1971 does not cease merely because that subsection is repealed by this Act.
154.	Petroleum Products Pricing Act 1983
		Each office in existence immediately before commencement because of section 5(2)(b) of the Petroleum Products Pricing Act 1983 does not cease merely because that paragraph is deleted by this Act.
155.	Interpretation
		In this Division — 
	commencement means the time at which this Division comes into operation;
	Commissioner for Fair Trading means the Commissioner for Fair Trading referred to in section 15 of the Consumer Affairs Act 1971 as in force before commencement;
	Prices Commissioner means the Prices Commissioner referred to in section 5(1) of the Petroleum Products Pricing Act 1983 as in force before commencement.
”.
4	On the date as at which this compilation was prepared, the Acts Amendment (Fair Trading) Act 2010 Pt. 5 and s. 178 had not come into operation.  They read as follows:

[bookmark: _Toc272766747][bookmark: _Toc278785568][bookmark: _Toc278896333][bookmark: _Toc279737308]Part 5 — Motor Vehicle Repairers Act 2003 amended
[bookmark: _Toc278896334][bookmark: _Toc279737309]51.	Act amended
		This Part amends the Motor Vehicle Repairers Act 2003.
[bookmark: _Toc278896335][bookmark: _Toc279737310]52.	Long title amended
		In the long title delete “•	the Motor Vehicle Industry Board to be responsible for such licensing and certification and for the conciliation of certain disputes relating to motor vehicle repair work;”.
[bookmark: _Toc278896336][bookmark: _Toc279737311]53.	Section 3 amended
	(1)	In section 3(1) delete the definitions of:
	Board
	Commissioner
	inquiry
	secretary
	(2)	In section 3(1) insert in alphabetical order:

	Commissioner has the meaning given in the Fair Trading Act 2010 section 6;

	(3)	In the definition of repairer’s certificate delete “42;” and insert:

		42.

	(4)	Delete section 3(4).
[bookmark: _Toc278896337][bookmark: _Toc279737312]54.	Section 7 replaced
		Delete section 7 and insert:

[bookmark: _Toc278896338][bookmark: _Toc279737313]7.	Powers of investigation
		The Fair Trading Act 2010 section 61 and Part 6 of that Act apply to this Act.

[bookmark: _Toc278896339][bookmark: _Toc279737314]55.	Section 21 deleted
		Delete section 21.
[bookmark: _Toc278896340][bookmark: _Toc279737315]56.	Section 32 amended
	(1)	Delete section 32(2) and insert:

	(2)	If the Commissioner is considering refusing to renew a business licence under subsection (1), the Commissioner must give the licensee the opportunity to give additional information in relation to that application for renewal.

	(2)	In section 32(3)(b)(ii) delete “Board to hold an inquiry as required by subsection (2),” and insert:

		Commissioner to give proper consideration to that matter,

	(3)	In section 32(3) delete “Board’s power” and insert:

		State Administrative Tribunal’s power

[bookmark: _Toc278896341][bookmark: _Toc279737316]57.	Section 35 amended
		In section 35(4) delete “Board may refuse to give its approval under subsection (2) only if it” and insert:

		Commissioner may refuse to give an approval under subsection (2) only if the Commissioner

[bookmark: _Toc278896342][bookmark: _Toc279737317]58.	Section 36 amended
		In section 36(4) delete “Board may refuse to give its approval under subsection (2) only if it” and insert:

		Commissioner may refuse to give an approval under subsection (2) only if the Commissioner

[bookmark: _Toc278896343][bookmark: _Toc279737318]59.	Section 62 amended
		Delete section 62(2).
[bookmark: _Toc278896344][bookmark: _Toc279737319]60.	Part 6 heading replaced
		Delete the heading to Part 6 and insert:

[bookmark: _Toc272766759][bookmark: _Toc278785580][bookmark: _Toc278896345][bookmark: _Toc279737320]Part 6 — Disciplinary powers

[bookmark: _Toc278896346][bookmark: _Toc279737321]61.	Section 65 replaced
		Delete section 65 and insert:

[bookmark: _Toc278896347][bookmark: _Toc279737322]65.	Application of Part
	(1)	This Part applies to a person if that person is — 
	(a)	a licensee or one of the licensees; or
	(b)	a person concerned in the management or conduct of a body corporate that is a licensee or one of the licensees; or
	(c)	the holder of a certificate.
	(2)	An order cannot be made under this Part in respect of a person unless — 
	(a)	an inquiry has been conducted; and 
	(b)	the person has been given an opportunity to show cause why the order should not be made.

[bookmark: _Toc278896348][bookmark: _Toc279737323]62.	Sections 66 and 67 deleted
		Delete sections 66 and 67.
[bookmark: _Toc278896349][bookmark: _Toc279737324]63.	Section 68 amended
		In section 68(1):
	(a)	delete “section 66, the Board” and insert:

		section 65(2), the State Administrative Tribunal

	(b)	delete “Board —” and insert:

		State Administrative Tribunal — 

	(c)	in paragraph (b) delete “Board” and insert:

		State Administrative Tribunal

[bookmark: _Toc278896350][bookmark: _Toc279737325]64.	Section 70 amended
		In section 70 delete “section 66, the Board” and insert:

		section 65(2), the State Administrative Tribunal

[bookmark: _Toc278896351][bookmark: _Toc279737326]65.	Section 71 amended
		In section 71(1) and (2) delete “Board” (first and second occurrence) and insert:

		State Administrative Tribunal

[bookmark: _Toc278896352][bookmark: _Toc279737327]66.	Section 73 amended
	(1)	In section 73(2):
	(a)	in paragraph (c) delete “exercise of —” and insert:

		exercise of the Commissioner’s — 

	(b)	delete paragraph (c)(i);
	(c)	in paragraph (c)(ii) and (iii) delete “its”.
	(2)	After section 73(2) insert:

	(3)	This section applies to a decision or order of the State Administrative Tribunal in exercise of its powers under section 68 or 70.

[bookmark: _Toc278896353][bookmark: _Toc279737328]67.	Section 74 deleted
		Delete section 74.
[bookmark: _Toc278896354][bookmark: _Toc279737329]68.	Section 76 deleted
		Delete section 76.
[bookmark: _Toc278896355][bookmark: _Toc279737330]69.	Section 77 amended
		In section 77(2) delete “person, the Board and the Commissioner” and insert:

		person and the Commissioner

[bookmark: _Toc278896356][bookmark: _Toc279737331]70.	Section 78 amended
	(1)	In section 78(1)(a) delete “Board; and” and insert:

		Commissioner or the State Administrative Tribunal; and

	(2)	In section 78(2) delete “Board” (each occurrence) and insert:

		Commissioner or the State Administrative Tribunal

[bookmark: _Toc278896357][bookmark: _Toc279737332]71.	Section 80 amended
	(1)	In section 80(1):
	(a)	in paragraph (a) delete “Board;” and insert:

		Commissioner or the State Administrative Tribunal; and

	(b)	in paragraphs (b) and (c) delete “Board” and insert:

		Commissioner or the State Administrative Tribunal

	(c)	after paragraph (b) insert:

		and

	(2)	In section 80(2):
	(a)	in paragraph (a) delete “Board; or” and insert:

		Commissioner or the State Administrative Tribunal; or

	(b)	in paragraph (b) delete “Board” and insert:

		Commissioner or the State Administrative Tribunal

	(c)	delete “Board.” and insert:

		Commissioner or the State Administrative Tribunal.

[bookmark: _Toc278896358][bookmark: _Toc279737333]72.	Section 85 amended
		In section 85(3):
	(a)	in paragraph (a) delete “conciliation; and” and insert:

		conciliation.

	(b)	delete paragraph (b).
	Note:	The heading to amended section 85 is to read:
		Conciliation at request of owner
[bookmark: _Toc278896359][bookmark: _Toc279737334]73.	Section 97 amended
		In section 97 in the definition of authorised officer delete “section 3(1) except that it does not include the secretary if he or she is an authorised officer;” and insert:

		section 3(1);

[bookmark: _Toc278896360][bookmark: _Toc279737335]74.	Section 111 replaced
		Delete section 111 and insert:

[bookmark: _Toc278896361][bookmark: _Toc279737336]111.	Confidentiality of information officially obtained
		The Fair Trading Act 2010 section 112 applies to information obtained for the purposes of this Act.

[bookmark: _Toc278896362][bookmark: _Toc279737337]75.	Sections 112 and 113 deleted
		Delete sections 112 and 113.
[bookmark: _Toc278896363][bookmark: _Toc279737338]76.	Section 116 deleted
		Delete section 116.
[bookmark: _Toc278896364][bookmark: _Toc279737339]77.	Part 11 replaced
		Delete Part 11 and insert:

[bookmark: _Toc272766779][bookmark: _Toc278785600][bookmark: _Toc278896365][bookmark: _Toc279737340]Part 11 — Transitional provisions
[bookmark: _Toc278896366][bookmark: _Toc279737341]120.	Terms used
		In this Part — 
	commencement day means the day on which the Acts Amendment (Fair Trading) Act 2010 Part 5 comes into operation;
	the former Board means the Motor Vehicle Industry Board established by the Motor Vehicle Dealers Act 1973 section 7 prior to the commencement day.
[bookmark: _Toc278896367][bookmark: _Toc279737342]121.	Unfinished proceedings by the former Board
	(1)	Proceedings before the former Board that are not complete at the commencement day — 
	(a)	are taken to have been commenced by the Commissioner for the purposes of the Act; and
	(b)	are to continue under the direction and control of the Commissioner.
	(2)	Proceedings before the State Administrative Tribunal or another court commenced by allegation against a licensed motor vehicle dealer or repairer brought by the former Board that are not complete at the commencement day — 
	(a)	are taken to have been commenced by an allegation by the Commissioner for the purposes of the Act; and
	(b)	are to continue under the direction and control of the Commissioner.
[bookmark: _Toc278896368][bookmark: _Toc279737343]122.	Powers in relation to transitional matters
	(1)	The Governor may make regulations prescribing all matters that are required, necessary or convenient to be prescribed in relation to transitional matters consequential upon the enactment of the Acts Amendment (Fair Trading) Act 2010 Part 5.
	(2)	In subsection (1) — 
	transitional matter means a matter that needs to be dealt with for the purpose of effecting the transition from this Act as enacted immediately before the commencement day to this Act as amended by the Acts Amendment (Fair Trading) Act 2010.
	(3)	Regulations made under subsection (1) may provide that specific provisions of a written law — 
	(a)	do not apply; or
	(b)	apply with specific modifications,
		to or in relation to any matter.
	(4)	Regulations made under subsection (1) must be made within 12 months after the commencement day.
	(5)	If regulations made under subsection (1) provide that a specified state of affairs is to be taken to have existed, or not to have existed, on and from a day that is earlier than the day on which the regulations are published in the Gazette but not earlier than the commencement day, the regulations have effect according to their terms.
	(6)	In subsection (5) — 
	specified means specified or described in the regulations.
	(7)	If regulations contain a provision referred to in subsection (5), the provision does not operate so as — 
	(a)	to affect, in a manner prejudicial to any person (other than the State), the right of that person existing before the day of publication of those regulations; or
	(b)	to impose liabilities on any person (other than the State or an authority of the State) in respect of anything done or omitted to be done before the day of publication of those regulations.

[bookmark: _Toc278896369][bookmark: _Toc279737344]78.	Schedule 2 amended
	(1)	In Schedule 2 clause 1(b) delete “Board.” and insert:

		State Administrative Tribunal or a court.

	(2)	In Schedule 2 clause 3(1) and (2) delete “Board” (each occurrence) and insert:

		State Administrative Tribunal

[bookmark: _Toc278896370][bookmark: _Toc279737345]79.	Various references to “Commissioner” inserted
		Amend the provisions listed in the Table as set out in the Table.
Table
	Provision
	Delete
	Insert

	s. 3(1) def. of approved
	Board
	Commissioner

	s. 13(4)
	Board

it
	Commissioner

the Commissioner

	s. 14(2)
	Board
	Commissioner

	s. 15
	Board
	Commissioner

	s. 16(1)
	Board
	Commissioner

	s. 16(2)
	Board

it
	Commissioner

the Commissioner

	s. 17
	Board
	Commissioner

	s. 18(1)
	Board
	Commissioner

	s. 18(2)
	Board

it
	Commissioner

the Commissioner

	s. 19
	Board
	Commissioner

	s. 20(1)
	Board
	Commissioner

	s. 20(2)
	Board

it
	Commissioner

the Commissioner

	s. 22
	Board
	Commissioner

	s. 23(1)
	Board
	Commissioner

	s. 23(2)
	Board

it
	Commissioner

the Commissioner

	s. 24(2) and (3)
	Board
	Commissioner

	s. 25
	Board

it
	Commissioner

the Commissioner

	s. 27(1), (2), (3), (4), (5) and (6)
	Board
(each occurrence)
	Commissioner

	s. 31(1) and (4)
	Board
	Commissioner

	s. 32(1) 
	Board
(each occurrence)
	Commissioner

	s. 32(3)
	Board
(each occurrence)
	Commissioner

	s. 33(2) 
	Board
	Commissioner

	s. 34(2) 
	Board
	Commissioner

	s. 34(4)
	Board

it
	Commissioner

the Commissioner

	s. 34(5) 
	Board
	Commissioner

	s. 35(2) 
	Board
	Commissioner

	s. 36(2) 
	Board
	Commissioner

	s. 37(1), (2), (3) and (4)
	Board
(each occurrence)
	Commissioner

	s. 41(1) 
	Board
	Commissioner

	s. 42(1)
	Board

it
	Commissioner

the Commissioner

	s. 42(2)(b) 
	Board
	Commissioner

	s. 43(1), (2), (3), (4), (5) and (6)
	Board
(each occurrence)
	Commissioner

	s. 44(1) and (2)
	Board
(each occurrence)
	Commissioner

	s. 45(1)
	Board
	Commissioner

	s. 47
	Board
	Commissioner

	s. 48(1) and (2)
	secretary
	Commissioner

	s. 50(1)
	secretary
	Commissioner

	s. 50(3)
	Board
	Commissioner

	s. 51
	secretary
	Commissioner

	s. 52(1)
	secretary
	Commissioner

	s. 53(1)
	Board

it
	Commissioner

the Commissioner

	s. 53(2) 
	Board
(each occurrence)
	Commissioner

	s. 54(1) and (3)
	secretary
	Commissioner

	s. 58(1)(b)
	Board
	Commissioner

	s. 59(1)
	Board, if it
	Commissioner, if the Commissioner

	s. 60(3)
	Board, if it
	Commissioner, if the Commissioner

	s. 60(3)(a)
	Board
	Commissioner

	s. 60(3)(b)
	Board

it
	Commissioner

the Commissioner

	s. 61(1)
	Board
(each occurrence)
	Commissioner

	s. 61(3)
	Board, if it
	Commissioner, if the Commissioner

	s. 61(3)(a) and (b)
	Board
(each occurrence)
	Commissioner

	s. 62(1)
	Board
(each occurrence)
	Commissioner

	s. 62(3)
	Board

it
	Commissioner

the Commissioner

	s. 63(1)
	Board
	Commissioner

	s. 64(1) 
	Board
(each occurrence)
	Commissioner

	s. 69(2)
	Board
(each occurrence)
	Commissioner

	s. 71(1) and (2)
	Board
(third occurrence)
	Commissioner

	s. 72(2)
	Board
	Commissioner

	s. 73(1) and (2)
	Board
	Commissioner

	s. 82(1)(a)
	Board
	Commissioner

	s. 85(1)
	Board
(each occurrence)
	Commissioner

	s. 85(1)
	its
	the Commissioner’s

	s. 85(2), (3) and (4)
	Board
	Commissioner

	s. 86(1)
	Board
	Commissioner

	s. 86(1)(c)
	it
	the Commissioner

	s. 86(2) and (3)
	Board
	Commissioner

	s. 88(1)
	Board
	Commissioner

	s. 90(4)(b) and (5)(b)
	Board 
	Commissioner

	s. 92(3)(b) and (4)
	Board
(each occurrence)
	Commissioner

	s. 93(2)
	Board

it may at its
	Commissioner

the Commissioner may at the Commissioner’s

	s. 93(3) and (4)
	Board
(each occurrence)
	Commissioner

	s. 94(1) and (2)
	Board
(each occurrence)
	Commissioner

	s. 102(1)
	Board or the secretary
	Commissioner

	s. 103(1)
	Board or the secretary
	Commissioner

	s. 107(5)
	Board
	Commissioner


	Notes:	The heading to amended section 22 is to read:
		Business licence not to be granted if applicant or other person disqualified
		The heading to amended section 27 is to read:
		Conditions may be imposed
		The heading to amended section 33 is to read:
		Loss of member etc., notice to be given
		The heading to amended section 52 is to read:
		Certification of matters in the register
		The heading to amended section 59 is to read:
		Authorisation of premises
		The heading to amended section 69 is to read:
		Notification of a person’s conviction
[bookmark: _Toc278896509][bookmark: _Toc279737484]178.	Motor Vehicle Repairers Act 2003 amended
	(1)	This section amends the Motor Vehicle Repairers Act 2003.
	(2)	In section 3(1) delete the definition of Commissioner and insert:

	Commissioner has the meaning given in the Fair Trading Act 2010 section 6;



	Motor Vehicle Repairers Act 2003

	
	

	
	

	



	Motor Vehicle Repairers Act 2003

	
	

	
	

	





[bookmark: _Toc209585645][bookmark: _Toc210013704][bookmark: _Toc210018076][bookmark: _Toc280013358][bookmark: _Toc280089477]Defined Terms

[This is a list of terms defined and the provisions where they are defined.  The list is not part of the law.]
Defined Term	Provision(s)
[bookmark: DefinedTerms]Account	107(1)
affected person	73(1)
amount paid	95(1)
approved	3(1)
authorised officer	3(1), 97
Board	3(1)
business licence	3(1)
certificate	3(1)
Commissioner	3(1)
Compensation Account	89
Court	75(1), 76(1)
Department	3(1)
Director General	3(1)
inquiry	3(1)
insolvent	89
licensee	3(1), 83
mobile premises	56
motor vehicle	3(1)
owner	83, 89
person to whom this Part applies	65
premises	56
prescribed	97
prescribed offence	97
prescribed percentage	90(1), 107(1)
provisional repairer’s certificate	3(1)
purposes of the Account	107(1)
regulations	3(1)
relevant maximum fine	Sch. 2 cl. 2(3)
relevant offence	69(1)
relevant person	18(3), 20(3)
repair work	3(1)
repairer’s certificate	3(1)
secretary	3(1)
sufficient resources	12
transitional matter	Sch. 3 cl. 3(5)
unlicensed repairer	109(1)


	Motor Vehicle Repairers Act 2003
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	Motor Vehicle Repairers Act 2003
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