Approved for Reprint 16th Januacy, 1979,

[&:z amendzd by Acis:
Mo, 34 oI 1984, assanied o Jvd Moverabas, 1535i
No. ‘1’3 cf 1883° -.assen::ed o 20%tn Neovembiay, 1983
No. 3 of 1983 ausenred to 21t
?39?8 geprintea 131.11‘511'.‘-1:‘1‘{ to the Amendmsncs Incorporation Acs,

L]
)
T

2 it enacted by the Quesn’s Most Fxcellent
T Maiesty, by and with the advice and consant
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2 Offenders Probation and Parole.

(2) It shall not be necessary to proclaim that the
whole Act shall come into operation on one day, but
the several Parts of this Act and sections may be
proclaimed to come into operation on such days as
are respectively fixed by proclamation.’

menbo 3. This Act is divided into Parts, as follows—
Amended by
No. 3 of PART I—PRELIMINARY, ss. 1-5.

PART I1—PROBATION OF OFFENDERS, ss. 6-20.
PART III—PAROLE OF OFFENDERS, ss. 21-50.

PART IIIA.—ORDERS RELATING TO THE PROBA-
TION AND PARCOLE OF OFFENDERS MADE IN
ANGTHER STATE OR A TERRITORY, ss. 50A-50W.

Division 1. Probation Orders made in another
Staie or a Territory—Ss. 50A-50L.,

Divigion 2. Parole Orders made in another
State or Terrtiory-—Ss, 50R-50T.

Division 3. General—Ss. 50U-50W.
PART IV ~—MISCHELL,ANEOUS, s5. 51-53.

Interprete- 4. In this Act unless the contrary intention
Amended by appears—

No. 3 of ’s

1969, . 4. “another State” means any State of the

Commonwealth other than this State;

“authority”, in relation fo a probation or
parole order made in another State or a
Territory, means the Governor, Governor
in Council, Court, Board, committee,
person or other authorify duly authorised
to make the order in question:

“Comptroller GGeneral” means the Comptroller
General of Prisons appointed under the
Prisons Act, 1903, and includes his duly
appointed deputy when acting for the time
being in his stead;

Parts I, 111 and IV came into operation on 1/10/64, see G.+. 25/9/64, p. 3325.
Part Il came into operation 1/1/63, G.GG. 11/12/64, p, 3995.




Offenders Probation and Parole.

“member” means member of ihe Board, and
includes the Chairman of the Board,

“minimum term” in relation fo a sentence of
imprisonment means thalt part o thae
sentence, fixed in accordance with this Act,
during which the ofiender is not eligible o
be released on parole;

“offence” means an offenice that is iriable—
(2) on indictment; or

(b, summarily and which i3 pumur}ab}e
in the first ingtancs b LY 2 term of
‘11‘1prisonmen“t;

“narole officer” means & parsls oiiicer apwow ted
under this Act and includes the Chisf
Pargle Cfficer, an honorary psrole officer
and 2 person deemed 1o be a pamle officer
under subsection (5a) of gection thirty-five

vhis Act;

“parole order” means an order made under this
Act directing that o prisoner be released
from prison cn parole;

“prison” has the same J.“.:'.‘.ZCL_"ilﬂ’? a8  that
exprassion has in ssellon four of the
Prisons Act, 1803;

“probaticner” means a peyrson It TeEp
whom & probation ovder i3 mare]

2ot of

“vrobation officer” means a probation cificer or
honorary probation oficer gpnointed under
thig Act and includes the Chief Probation
Ofﬁ.":e;_ and a person gssmed 0 be 8
probation officer unter siibgection {(Ha) of
section six of this Aol

“prcbaﬁion order” megns an order made undey
section nine of this Aci;

“premission regulalions” m2ans
made 111‘*!:1 the Prisons Ac
to the remission of poriion
imprisonment on account
and industry;

ne regitlaiions
EQBS relating
s ol senbences of
of good conducs

.I
4
4,
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Offenders Probation and Parole.

“term” in relation to imprisonment, includes
the aggregate of two or more terms,
whether cumulative or concurrent;

“the Board” means the Parole Board established
under this Act;

“the parole period” means the period during
which a prisoner is released from a prison
on parole under the supervision of a parole
officer pursuant to a parcle order;

“the probation period” means the period
specified in a probation order during which
the probationer to whom the order relates
is required to be under the supervision of
a probation officer;

“Territory” means a Territory of the Common-
wealth.

5. (1) Part I1 of this Act—

(a) dees not apply to or with respect to a child
as defined by the Child Welfare Act, 1947,
who i1s convicted of an offence by
a children’s court established under that
Act; and

(b) shall be read and construed so as not to
limit or otherwise affect the provisions of
that Act as respects the release on
probation of a child convicted of an offence
by a children’s court.

(2) Except where expressly provided, nothing in
this Act shall be construed as taking away or in
any way derogating from or diminishing any power
or jurisdiction conferred by any Act or otherwise
by law upon any court or person acting judicially.

(3) Nothing in this Act in any way affects Her
Majesty’s royal prerogative of mercy.

(4) This Act shall be construed so as not fo
prejudice or affect any civil liability incurred by
any probationer in respect of an act or omission
that constitutes an ofience.
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FART II—FROBATION OF CFPENDERS.

6. {1} Under and subject ic the Public Service
Aet, 1204, the Ceovernor may appoint, for the
purpozes of this Act,

fa) g person to be Chief Probation Officer;

{4y 2 person to be the Deputy Chief Probation
Officer, who, during the absence from duty
of the Chief Probation Officer on account
of illness, leave of shsence or other cause,
or during any vacancy in the office of Chief
Probation Officer, hag the duties, powers
and szuthorities of the Chief Pl‘()b&tl@l’l
Officer;

(¢} such number of persene o either sex, as
he thinks necessary for the purpose of
giving efiect to this Act, te be probation
mﬁcer& and

such other officers ag he thinks necessary
for that purpose.
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(2 A person may be appeinted under this Act to
+ald ane or more offices under this Act.

(3} Subject to subsection (4) of this section, the
Governor mey, on such terms and condivions as may
he Prescy 1bett. appoint any persci. not being 2
member of the police force to he aun honorary
arehation ﬁf-er for the purnoses of this Act, and
may at any thne remove any person go appoeinfed.

:4y [Repealed by No. 78 of 1965, s. 2.1

{8y Any appeintment of an honeorery prohation
'*-ﬁcez mt er subsection (%) of this section may be
v T e appointment Gf the e}lé 1 ior the time
,-_v@mg f 1 office, specifying the office but without
waming the holder, and in any su ch caae each suc~
cessive halc*el* of that office and each person who,
Tor the time being, occupies or pers

ﬁhm

orms the autie@:
of that office shall, without further appcintment or
sther authoriiv, and while e heolds or eccupies or
verforims the duties of that oilice, r' an Nonorary
probation officer under this Act in terms of such
appointment.

A

vupoiniment
of Trovetion

Officers,
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(5a) A person who holds or occupies—
(a) the office of probation officer; or

(b) any office that is prescribed for the
purposes of this Act, fo be an office similar
to that of probation officer,

in another State or a Territory shall, by virtue of
his office and without further appointment or other
authority than this subsection, be deemed to be a
probation officer for the purposes of a probation
order that permits or requires a probationer fo
reside in that State or Territory.

(6) The functions, powers and duties of the Chief
Probation Officer and a probation officer shall be as
prescribed by or under this Act and by rules made
in that behall by the judges.

(7) A probation officer is not liable in an action
or in proceedings in respect of anything done or
omitted in good faith in the exercise or purported
exercise of any power or duty conierred or imposed
on the probation officer by or under this or any
other Act.

7. Each probstion officer is, in relation to a pro-
bation order, subject fo direction by the court that
made the order, but otherwise the Chief Probation
Officer is under the contfrol of the Minister or such
other person as the Minister shall from time to time
in writing determine and all other probation officers
are under the immediate confrol of the Chief
Probation Officer.

8. The Chief Probation Officer shall—

(a) when and as often as he is required by any
court to do so, cause to be prepared and
submitted to that court such reports and
information with respect to any convicted
person as the court requires, including
notwithstanding the provisions of section
one hundred and twenty-six of the Child
Welfare Act, 1947, the fact that the
convicted person has been commitied to the
care of the State or to an institution, or
convicted under that Act, as the case may
be; and
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(b} in each vear, before the first gay of October
in that vear, prepare and submit 1o the
Mindgter an annual writhen report as to—

(iy the number of persons placed on

probetion under this Part of this
Act during the vear ending on the
thirtieth day of June lagt preceding,
the number of probation orders dis-
cherged during thet year and the
number of pergons sentenced during
; ! of breaches of
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ficns for ofiences committed during
the probation veriod; ang

(ii) the operetion of this Act in relafion
to prohetion snd the proceedings of
probation officers generally during
that yvear
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5. (1y Zublect {0 secticn Lve of (his Act, when
g

Eidsd L
1an in defauli of LEIEIES of & Ffne, if the court
(2 of opinien that, having regard to the circum-
stences, including the nabure r::}f the coffence, ths
chraracker and per @311@1 igtory of L? ‘i,nde his
home 11191111:’1..wm =G other environmeny, 15 is
a.—_:f?é:%? to do so, the court meay, instead of

senten g hi_m, make sn crder requiring him to

he Ll’l@*@l the supsrvision of a probation officer for

steh pe"fef:-. aeing ot less than one year and noy
"t =

i - - - " ) g iy T 2. .
more than five vears, as iz specified in the order.

iz) Where a court has convieted 2 person of
cn offence and reguires e report from the Chief

!A

rrobe E:zon Qificer un r.?el peragraply (8) of seciion
2 ght of this Act, before senteneing the person for

 offence or making 2 probation order with respect
hir, the court ‘ﬂEW without premdma to any
v pov?er, that the court may exercise, ad;eum
g of the proceedings vzth respect to the
d release the perﬂ*ari on hail, with or with-
ties {0 appear on the ad]ou:ned hearing.
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3 Offenders Probation and Parole.

(2) Subsection (1) of this section applies to a
person who, having been so convicted of such an
ofience before the date of the coming info operation
of this Part of this Act, has not been sentenced for
that offence before that date.

o iberies®  (3) The court that makes an order pursuant to

mgeowrt eubsection (1) of this section shall specify thersin
a court of petty sessions, being the court of petty
sessions nearest to the place where the probationer
intends to reside, or being the court of petty sessions
that the court making the order deems most
convenient in the circumstances, to be the super-
vising court in respect of the order, and the court
of petly sessions so appointed, or such other court
of petty sessions as is substituted therefor as
provided in this Act, shall for the purposes of this
Act be the supervising court in respect of that
order.

(4) A court of petty sessions when acting as a
supervising court shall be constituted by a stipen-
diary magistrate.

toreporson  (5) A probation order shall require the proba-

relense. tioner to report himself in person where directed
in the order within ftwenty-four hours after his
release pursttant to the order or as otherwise so
directed.

(6) (a) A probation order may, in addition to
the requirement referred to in subsection (5) of this
section, require the probationer named therein to
comply during the whole or any part of the proba-
fion period with such requirements

including, without limifing the generality of
the expression, a requirement that the proba-
tioner submit himself to medical, psychiatric
or psychological treatment, and for the purpose
of receiving the treatment, if the court is satis-
fied that arrangements have been made or
can be made for his reception, that he reside for
such period, not exceeding twelve months as
may be specified in the order, in an institution
or place so specified,
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&S the court me Tf‘ing the order considers necessary

for securing the good conduct of the propatloner ox
for preveniing = rcpemtmn by hirn of the same
c=ffenee in rvespect of which he was placed on prohe-
ton or the commission by him of other ofiences.

hation order may in addition to any
ratrement perm 1tte& by this Act fo be
,.m,_uciﬂ there 11_? quv:tre the p‘»@}#’m@nei to pay, on
such ferms andé condifions as the Court thinks fit,
zuach damages for Injury or compencation for loss,

aused by ox arising out of the sct or omission thau
JCL‘ZQ’E tutes the offence in respect of which the order
ie mede, a8 the Cowrt thinks reasonalble,

STher rec
¥

I"‘"\.

Wuh@m me}udmc (o the generalify of sub-
‘@:z cn (61 of this section, & court may include i

mrobation order reguirements relating to the
residence. whether inn this State or another State
r g Territory of the prchationer named therein
UL, before ms i{_ﬁe; an order containing any such
ifi"’é'.‘a:'u irentent. fhe court shell consider the home

roundings of the probationer and, if the order
wm res the probationer fo resice in an institulion,
2110 rt_amgemen’m have been made or can be made
cx i ::; eception therein, the name of the insvtution
he pericd for which he is so reguired to reside
:heﬂ be specitied in the order,
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{Ta) Unless the probstion order, whether as initi-
efﬂ maGe oF as amended, permits or reguires the
robationer to reside in ancther State oy Terrifory,
is 2 reguireinent of the probation oraer that the
'-mb?n ioner shall not leave or remain out of this
State except in compliance in every respect with the
rerins andd condifions of @ penmnit Issued pursuant
o supheection (Thy of This section.

{Iby Where g probation order requires that the

orobetioner shall not Eeaxe or vemeain out of this
“tate, the supervising court, or the Chisf FProbation

Officer, may permit the }}mbavon to leave andg
remsain oub of the State for such time and unon
such terme and conditions, as it or he thinks ﬁt.

Beguirement
=S PO
residenee,
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(Te) A permift under subsection (7b) of this
section shall be in writing under the hand of the
clerk of the supervising court or the Chief Probation
Officer, as the case requires, and to the extent neces-
sary 1o give effect to the permit, the probation order
to which the permit relates shall be deemed fo be
amended and shall apply accordingly.

(8) Where a court proposes t0 make a probation
order it shall, before making the order, explain or
cause 10 be explained fo the oifender in respect of
whom 1t is proposed t¢ make the order, in language
likely to be readily understood by him—

(a) the effect of the order, including any addi-
tional requirement proposed to be inserted
in the order pursuant to suhsection (6) or
(1) oi this section; and

(b) that if he fails to comply with the require-
ments of the order or commits another
offence during the probation period, he will,
in addition to being liable to be dealt with
for that offence, be liable to be sentenced
for the offence for which he is then before
the court;

and the court shall not make the order unless the
offender expresses his willingness {0 comply with
the requirements of the order,

(9) The Court by which a probation order is made
shall forthwith after the order is made cause a copy
of it to be given to the probationer named therein
and to be sent fo the Chief Probation Officer and
to the person in charge of any institution in which
the probationer is required by the order to reside;
and the court shall, except where the court is itseli
the supervising court, also cause to be sent to the
clerk of the supervising court a copy of the proba-
tion order and such documents and Information
relating to the probationer and the offence with
which he was charged before the court as it
considers likely to be of assistance to the supervising

court.
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(22.) Where g probetioner is permitted or required
+g reside in anofher State or Territory, the Chief
Probation Officer shall fortlhwith cause to be senv
tc the Chief or Principal FProbation Officer, or other
mrescribed officer, of that Sfate or Lerxltory, on
neing requested m«' that officer so fo do, a copy of
the plolﬁtlon orcer certified under the 11ana oi the
Chief Probetion Officer as a true copy thereof to-

ether with such other documents and information

ahﬂ@, to the case as the Chiel Probation Officer

wsiders likely to be of assistance to any court,

IthO? ity ar person in the State or Territory with
e.:,wect to the order.

{10) The Chief Probation Officer shall assign a
arobation officer to be the probation officer in
vespect of the probation order and to supervise the
probationer during the period the order 1s operafive
and the Chief Probation Officer may from time to
time so assign another probhation officer in respect
of the order in place of the probation officer
previously so assigned.

1%, A person convicted of an ofience shall not
e released upon his entering into & recognisance
pursuant to the provisions of subsection (8) of
section nineteen, seciion six hundred and fifty-six
or paragraph (b) of subsection (1) of section six
hundred and sixty-nine of The Criminal Code, if,
in the opinion of the court, he could properly and
conzveniently be released on probafion pursuant to
this Act.

1i. In the following provisions of this Part a
ceference {o the court b which a prebation order

was made shall be deemed e include g reference—

(g} where the order was made by the Supreme
Court—to sny sitfing of the Supreme
Court in its cr1m1na1 jurisdiction at any
place in the Siate;

£

{b) where the order was made by a court of
session—to a court of sessicn ..aLT,ma within
or for the Hsassions Division inn which the
order was made;

11

Assigument
of probation
officer to
particular
case,

recognis-
ances under
S5, 19, 636
znd 669 of
Criminal
Code not o
e used
when
probation
approprigte.

Constructicn
of references
to court by
which
probhavion
order made,



12 Offenders Probation and Parole.

(e) where the order was made by a court of
petty sessions—to any court of petty
sessions sitting at the place at which the
order was made,

notwithstanding that the Judge, Chairman, Chair-
man and Justice or Justices, as the case may be,
constituting the court may not be the same as
made the order originally.

3.23“%1;%{53 ®* 12, (1) The court by which a probation order
Amendedpy Was made may, upon application made by a proba-
Mool tion officer or by the probatfioner, discharge the

order.

(1a) Where pursuant to a probation order, a
probationer is residing in another Sfate or a
Territory and a court of that State or Territory
having jurisdiction similar fo that of the courf by
which the probafion order was made upon
application made by a probation officer, or a person
holding an office similar to that of probation officer,
of that State or Territory, or by the probationer
makes an order for the discharge of the order, the
probation order shall be deemed to be discharged
accordingly.

compiimmee.  (2) If during the probation period the probationer
complies with the requirements of the probation
order and during that period does not commit any
offence, whether in or cutside the State, the order
on the expiration of the probation period is by force
of this section discharged, without further action
by any courf.

e . (3) Subject fo subsection (4) of section five of
this Act, where a probation order is discharged or
is deemed to be discharged either by the order of
a court or by the operation of subsection (2) of this
section, the probationer is released from any further
obligation or liability in respect of the order and
of the offence in respect of which the order was
made.



Offenders Pyroboaiion and Pdrole.

'_' 43y Wheve under tne pro 1;; ma.s:, m "ecsi i 8ixigen
5 aeventeen of thnis Act £
f.@*‘ the ofignee in re3y

o
Lt m
C;b
b—iy l--‘
':IJ
t:,é‘
,.u
i-
C.?J
];!_
a t:‘*
- jets
(¥4}
.
D
[
o
1
i
1=
<
{

8

on probation under 3 pmba ion :ﬂ'f%u ihat ordsyr i

of o furthay foree oy effeet

13, {1} Where the supervizing ¢ourt 13 satisiied
that 2 probzalioner has changsd 2v Lrooises io
~hange his plaece of rsidsnes, ¢ hai some other
court of pebty seszicns is or will be fhe neares:
court of petly sessicns t0 the Naw Biacse Of residenss
o7 the prebationsy, or the "nest conveniant in the
clreurastances o1 e ¢ase, e suparvising court
T8y, Ly ovder, am 31@ the propation order hat
rainies to the probationer by suostiiuiing 1hat other
colrs 0F peitly sessions El.-c- the supervising court in
place of the court originally appoinied as such.

[2y Where & p obation ordsr is awmisndad 83 BIG-
ided in subseciion (1) of this sestion the courd
é;‘.;.m}iqg the @ .uﬂmg order snall sand ﬁ The new
sunervising court referred 10 in the am: IGEeD
2 Copy of the @1’:5::4 together with 3-’1«’:3‘3 -:.:{@s:'-!.u‘z‘s_en':'?cs

{1 information relating o ihe probicioner and
2 ofience in resne c’f s}f which he w :‘::: reieaszed on
obation 23 it considers likely 1o be o0 23 ;
,-f:a that court.
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14, (1) Subject To subsection (2) of this secilon
{he supervising court may ai any tims upon i
application ofi—

{a) & pmbatwn ofﬁcel unGer whoss supsarvision
o probationer has Deen piRced pursuant o
a probation mder* or

{(b) the probationer.

j-:.l

by order amend the prs:}oatmn grder By cancelling
snv of the vequirsmenis thersci, or oy iuserting
therein, either by way oif addition or swsﬁtumo..l
"—‘ﬂj/‘ veguirement that the court counid have mmeciuded
i that propation order, if it were ﬂzeza. paing made
by the court in accordaﬂce with The provisions of
this Act.
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(2) The supervising court shall not—

(a) amend a probation order by reducing the
probation period or by extending that
period beyond the end of five years from
the date of the original order; and

(b) except with the consent of the probationer
to whom the probation order relates, so
amend the probation order that the proba-
tioner 1s thereby required to reside in an
institution.

(3) Where the supervising court makes an
amending order pursuant to this section, the clerk
of the court shall, as soon as practicable thereafter,
give copies of that order to the probation officer
under whose supervision the probationer has been
placed, and the probation officer shall give one copy
to the probationer and a copy to the person in
charge of the institution in which the probationer
is or was required by the order to reside, if such
is the case.

(4) Where pursuant to the provisions of a law of
another State or a Territory corresponding to
section fifty B of this Act, an order amending a
probation order is made, the probation order shall
be deemed to be amended as specified in the amend-
ing order and as so amended the probation order
shall apply accordingly.

15. (1) Subject to subsection (2) of this section,
where the supervising court proposes fo amend a
probation order otherwise than on the application
of the probationer fo whom 1f relates, the court
shall summon the probationer to appear before the
court and the court shall not amend the probation
order unless the probationer expresses his willing-
ness to comply with the requirements of the order
amended as proposed.

(2) Subsection (1) of this section does not apply
to an order cancelling any requirement of the
probation order or reducing the period of any such
requirement or substituting one supervising court
for another.
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the order was made by g court of
petty sessions at thati court or at the super-
Vising Ccoury;

(b) wher

Vi
than

i other
3, a1 the super-

e the order was mads by a ¢o
C-qu-i f; 0.1'. Jf_i..ri:y :,..»..,a..alD:im

msmg couri

2t the time specified ln the sumumons, or may, i
the complaint iz In writing and on cath, izsue 2
warrant Ior ihe arrest of '-"%'w ;e_.:r*«”: 9{1311'3“ a0
directing that he o2 brougnl bedore 2 oourd of pely
sessions, being one of tﬂm «P:m" 5 reizrred 1o in

paragraph (‘;L} or (b) of th
practicable after his arm et:t

(3) I the court of Deily &533310m3
a probationsr appsars ot is brought

hefore which
pursuant o

stubsaction (2) of this seciion, convicias the proba-

“Li ner of an cifence against subseciion (1) of this
saction, that court mayv—

(a) without prejudice to the coniinusiion of

NG 3 him @ fineg

the probaticn ordey, i
not exceeding One hundrac

(h) :Iif the provaticn order wag madse DY & ot
of petty sesgions—deal with the provationer

for the oilsmce in vespecht of which ths
probation order was made n an? manner

in which the court could daa .
it had just convicted hirn of fh piienee;
or
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(¢) in any other case—commit him to custody
or release him on bail, with or without
sureties, to be brought or to appear before
the court by which the probation order was
made.,

(4) (a) Where a court of petiy sessions exercises
the power referred to in paragraph (c) of subsection
(3) of this section, that court shail as soon as
practicable thereafter send to the Crown Solicifor,
a certificate signed by a justice certifying that the
prohationer has failed to comply with the require-
ment of the probation order specified in the certi-
ficate, together with such other particulars of the
case as the court thinks desirable.

(b) A certificate given pursuant to and in accord-
ance with paragraph (a2) of this subsection is
admissible as evidence before any court of the
iailure of the probationer to comply with the
requirement of the probation order and of the other
particulars specified in the certificate.

(6) A certificate purporting to be signed by the
proper officer of a court of another Sfate or
a Territory beiore which a probationer is brought
pursuant to a law of that State or Territory corres-
ponding to Division 1 of Part IIIA of this Act
certifying that the probationer has ifgiled to
comply with the requirement of the probation order
specified in the certificate and any other particulars
of the case as that officer thinks desirable is admis-
sible as evidence before any court of such failure
and of the other particulars so specified.

(6) Where a probationer is brought or appears
before the Supreme Courf or a Court of Session
and it is proved to the satfisfaction of the court
before which he is brought or appears that the
prohationer has failed to comply with a requirement
of the probation order that court may deal with him
for the ofience in respect of which the probation
order was made In any manner in which that court
could deal with him if he had just been convicted
kefore the eouri of that offence.
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(Y Without prejudice to the provisions of section
ceventeer: of this Act, a probationer who is convicted
sn an oifience, other than an offence against sub-
section (1) of this section, committed during the
arobation period is not on thaf account liable to
ne dealt with unager this section for failing to comply
with g requirement of the probation order.

(&) A probationer whe has been dealt with under
“he provisions of a law of ancther State or a Terri-
tory corresponding to sections fifty G ang fdfty H
2f this Act for failing to comply with & requirement
~f the probation order is not liable to be dealt with
nnder this section for the act or omission that
sonstituted the failure to comply for which he was
so dealt with.

17, (1) If it appears on complaint in writing to
z. justice that a person in whose case a probation
srder has heen made has been convicted in this
Stete or elsewhere of an offence, ofher than an
crience against section sixteen of this Act or against
s law of another 8tate or & Territory corresponding
23 section fifty G of this Act, committed during the
srohation period and hias been dealt with in respect
~f that offence, the jusfice msay issue & SUMIMIMGHS
_ac_'urnc- that person to appear gt the time and
niace spemﬁed irr the summons or. where the
somplaing is in writing and on oath, nisy issue 2
warrant for his arrest.

under this
el a appaar
which the

(2) & summons or warrant issue
szciien ghall €ir e. C 1 PErson 80 cO: ’%‘i
2 to be brought ..': ore the court hu
crobation ovder was made and ii—

.
et
J
cre

[
\_
I
¥
B

ay) that couwrt is & court of petiy zessions, the
summions or warrant m gv direct him fo
appear or Lo be hrought hefore the super-
vising court; and |

B the wearrend g issued reguiring him to be
brought before the Sume%m Court or a
Court of Sessicnis and he :11 ot for thmth
be brought hefore that C‘o t beczuse it is
not then el ing held, the warrant has eﬁect

st “ectca him to be hrot 1oht before

1
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a eourt of petty sessions and that court
shall commit him to custody or release him
on bail, with or without surefies, to he
brought or to appear before the Supreme
Court or Court of Sessions, as the case
requires.

(3) If a person in whose case g probation order
has been made by any court is convicled and dealt
with by another court in respect of an offence, other
than an offence against section sixteen of this Act
or against a law of another State or a Territory
corresponding to section fifty G of this Act, com-
mitted during the probation period, that other court
may commit him to custody or release him on bail,
with or without sureties, to appear or be brought
beiore -

(a) the court by which the probation order was
made; or

(b) the supervising court if the order was made
by a court of petty session,

and if it does so that other court shall send to the
Crown Solicitor or the appropriate Clerk of the
Court, as the case may require, a certificate of the
conviction signed by the proper officer of that court.

(4) A certificate given under and in accordance
with subsection (3) of this section is admissible
as evidence before any court that the probationer
has been convicted and dealt with in respect of the
offence therein specified commitied in fthis State
during the probation period.

(6) A cerfificate purporting to be signed by the
proper officer of a court of another State or a Terri-
tory before which a probationer appears or is
brought pursuant to a law of that State or Terrifory
certifying that the probationer has been convicted
and dealt with in respect of an offence, other than
an offence against a law of that State or Territory
corresponding to section fifty G of this Act, com-
mitted during the probation period, is admissible
as evidence before any court that the probationer
has been convicted and dealt with in respect of the
offence therein specified committed in the other
State or the Territory during the probation period.
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{6) Where—

{(a) & probationer is convicted of and dealt
with in respect of an oﬁ‘fence, other than
an offence against section sixteen of this
Act or agamst g law of another State or
a Territory corresponding to sectionn fifty
G of this Act, committed during the pro-
hation period either by the court by which
the probation order was made or, if the
probation order was made by a court of
petty sessions, by the supervising court; or

it is proved to the satisfaction of the court
by which the probation order was made or,
if the probation order was made by a court
of petiy sessions, to the satisfaction of the
supervising court that the prcbationer has
been convicted of and dealt with in respect
of an offence, other than an offence against
section sixteen of this Act or against a law
of another State or a Territory correspond-
ing to section fifty G of this Act, committed
in this State or elsewhere during the
probation period,

such court or such supervising court, as the case
may be, may deal with the probationer for the
affence for which the order was made in any manner
in which it could deal with him if he had iust been
convicted by or before that court of that offence.

i
Ly
o

{7y If 2 probationer in whose case the probation
order was made by a court of petty sessions is
convicted before the Supreme Court or a Court of
Session of an offence cominitted during the proba-
tion period, the Supreme Court or Court of Session
may deal with him for the offence for which the
order was made in any manner in which the court
of petly sessions could deal with him if it had just
convicted him of that ofience, and any sentence
imposed shall be 1egarded as the sentence of the
court of pebty sessions except that for the purposes
of any gppeal agatmt that senfence it shall be
I aarded as g sentence ancnsc& on a conviction on
indictment and the provisions of Chapter IXIX of
}_f}.ﬂ Criminal Coae so far as applicable, apply

ceordingly.

19



20

Judge ar
Chalrmsan £o
decide
questions

as to breach
of probation.

Application
of Justlees
Act, 1902, fo
complaints,
sumoaonses
and
warrants
under this
Act,

Application
of ball
provisions,

Offenders Probation and Parole.

(8) If a probationer in whose case the probation
order was made by a Court of Session is convicted
before the Supreme Court of an offence committed
during the probation period, the Supreme Court may
deal with him for the offence for which the proba-
tion order was made in any manner in which the
Court of Session could deal with him if it had just
convicted him hefare that court of that offence and
any sentence imposed by the Supreme Court shali,
for all purposes, be regarded as the sentence of the
Court of Session,

(3) A probationer who has been dealt with under
the provisions of a2 law of another State or a Territory
corresponding to sections fifty J and fifty X of this
Act for that he has been convicted of, and dealt with
for, an offence committed during the probation
period is not liable to be dealt with under this sec-
tion for that conviction.

18. In proceedings before the Supreme Court or
a court of session under the foregoing provisions of
this Act, any question whether a probationer has
failed to comply with the requirements of the
probation order or whether a probationer has been
convicted of an offence committed during the
probation period shall be determined by the judge
or chairman and not by the verdict of a jury.

19. (1) The provisions of the Justices Act, 1902,
so far ag applicable, and subject to such adaptations
as are necessary, extend and apply to and with
respect to all complaints, summonses and warrants
referred to in the foregoing provisions of this Act
and for the purposes of such application each of
those complaints shall be regarded as a complaint
for an ofience and each of those summonses shall
be regarded as a summons to answer a complaint.

(2) The provisions of sections one hundred and
fifteen to one hundred and twenty-three, both
inclusive, of the Justices Act, 1902, so far as they
are applicable, with such adaptations as are



Offenders Probation and Puarsie.
necessary, extend o and apply it and with respect
+0 the admission of probationers to bail pursuani
to ihe foregoing provisions of this Act, and for ihs
Irposes of 80 awpl Ving those *o?*mr'* 31018 BVETY such
_,-obamnez shall be re a:r.ded 8 2 perscn chargsd
with an indictable offence and dlz'ecé: ¢ Ic be tried
he:.mw

(3) The provisions of section fifty-{wo oi the
_i .

Prisons Act, 1203, sxiend and apply to and wit
respect To e Case 0f 3 wmrigcner who 13 in cusiody
a8 mentionad iz- that section and who iz chargsed
with the breach 0 a probation ordar

g4, (L) A co,np’iaam for hreach of 9 probation
order made under this Part of this Act may aver—

{a) that thz defendant is the 'p erson in respect
of whom tne probation order was made; and

(D) thai the delendani waz convicied by the
court specified in the complaini on the day
so specified of an offence commitied rj.i.m__b
thie provation period.

¢ 2) In any procesdings under this Part of this Act
apon 8 con nplaint gverring the izels referved fo in
-Llaorapﬂs; (2) and (b) ol uub:seci,; n (1)
action, the 1361 zon charged with Dbreach of
wobation may he asked by i.lﬂe court before which
appears or i broughi whether—
{a) he was convicted of the -':;=-fe-‘ﬂ.=ce in respect of
which the probaticn order ; :
{b) he was convieted of an cfisnce durin
probation period,
and if he admits either or both of those convictions,
no further proof of the conviction or convictions so
admitied, is necessary.

'j”f:J (_,'1 lw.—n.
Ih

(¥

-

11-\.#
=
]
§Y

(3Y Where 2 person charged with breach of proos-
tion is asked by the court pursuant o subsection {2}
of this section concerning g conviction averrad in the
compla int and the parson does not admit thaf con-
viction, the court may, without making any order
a3 1o -Fpsbx-"'"'“'

{a) adjourn the hearing of the proceadings Iov

pmof of that conviction: and
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(b) commit the person charged o custody or
release him on bail, with or without sureties
to appear on the adjourned hearing.

26. (1) Subject to the following paragraphs of
this section, a conviction for an offence in respect
of which a probation order is made under this Act
shall be deemed not fo be a conviction for any
purpose, including without limiting the generality
of the foregoing, the purposes of any enactment
imposing or authorising or requiring the imposition
of any disqualification or disability on convicted
persons, except in relation to—

(a) the making of the order;

(b) any subsequent proceedings that may be
taken against the offender under the Iore-
going provisions of this Act;

(¢) any proceedings against the offender for a
subsequent ofience,

(2) Where an offender is subsequently dealt with
under this Act or under a law of another State or a
Territory corresponding to Division 1 of Part I1IA of
this Act for the offence in respect of which the proba-
tion order was made, the provisions of subsection
(1) of this section cease to apply to the conviction.

(3) The foregoing provisions of this section do not
afiect the right of an offender to appeal against his
conviction or fo rely thereon in bar of any subse-
quent proceedings for the same offence or the re-
vesting or restoration of any property in conse-
guence of the conviction.

(4) A person who feels himself aggrieved by a
summary conviction of a court of petty sessions for
an offence in respect of which a probation order is
made may, pursuant to those provisions of Part VIII
of the Justices Act, 1902, that relate fo an ordinary
appeal under that Act, appeal against that convie-
tion notwithstanding that no imprisonment is
adjudged thereby without the option of a fine.
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21, (1) For the purposss of this Act, there shall
ih2 2 Beard by the name of ihe Parpls anr«:l,

o R

{3) Heferen

(2)

(o)

ivee mmen appointed by the Governor,
Wwhsre a genergl mal i'e'r‘ or a mattE“r‘
aifecting o male priscner is 1o be deals
with by the Board; and
(1) two women appoinied by ithe Governor
and one of the members appointed
under subparagraph {) i this para-
graph, nomingied by the Gevemar ab
the time of his 2ppol m: et as member,
where 5 matter affecting a female
prisoner 18 ic pe dealt with by the
Board,
c2s in this ACT 10—
the Board, shall be congirued a3 reierences
to the Board as constituted from iime o
bime in zecordance with subsection (2) of
this section; and
to an appointed member, shall be construed
55 references 10 4 man OF a4 wWoman ap-
pointed by the Governcy under pa aragraph
{2} of subsection (2) of this section, as the
caRe regUl

T34 : 3 L. - . 13 1

22, (1) The iudge who is 2 member shall be the
Thalrman of the Board

(2Y The Chalrmoan shall veegide &b all meetings
of the Doard

23, (1) If the judge whe has bean neminated 3

- o’ - - o 11-\ -
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Supreme Court may nominate as a member, in his
stead, another judge who has consented to act as
member.

(2) I the judge who is a member is incapacitated
by illness, absence, or other sufficient cause, from
performing the duties of his office of member, or is
unwilling to act in a particular case, or if there
is 2 vacancy in that office, the Chief Justice of
the Supreme Court may, with the consent of the
judge to be nominated, nominate a judge to be an
acting member to act for the member during his
incapacily, or during the vacancy in the office, or
in that particular case, and the judge, when so
acting, has all the powers and functions of, and
shall be deemed to be, a member.

(3) If the member referred to—
(2) In paragraph (a) of subsection (2) of
section twenty-one of this Act, ceases to
hold office of judge; or

(b) in paragraph (b) of that subsection, ceases
to hold the office of Comptroller Genersl,

that member shall he deemed to have vacated his
cffice as member.

(4) An appointed member holds office as member
for such period, not exceeding three years, as the
Governor determines when so appointing him, but
is eligible for re-appointment.

(5) The appointment of a member is not invali-
dated and shall not be called in question by reason
of a defect or irregularity in or in connection with
his appoiniment.

(6) The Governor may, at any time, remove an
appointed member from office and thereupon, or
upon the death or resignation of an appointed
member, the Governor may appoint, for the remain-
der of the term of office of the appointed member
in whose place he is appointed, a person of the same
sex as that appointed member to fill the vacancy
arising from such removal, death or resignation.
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(7) If an appointed member 18 incapaciialed by
iliness, absence, or other sufficient cause, from
performing the duties of his office of member, or i
there 18 a vacancy in that office of an appoiniec
member, the Governor may appoint a person of ina
same sex as that member {o be an acting member {o
act for that member during his incapacity or during
the vacancy in the office and tne person, when so
acting, has all the powers and functions of and shail
he deemed to be & member.

24, A perscen shall not be concerned o inq:zi‘f”‘
whether or not any occasion had arisen reguiring
or authorising a person to act in the place of a
member or as 1o the necessity or propriety of any
sppointment of an aCtll'lg member, and all acts or
things done or omitted by a person when sc acling

are a8 valid and efiectusl and have the szame con-
sequences as if they had besen dons or omitted bY

the member in whosz place -the person s oF Was
B.Li;,flg.

25. Thes gayeral members and acling members
shall be paid such remuneration, iray eiimg and
other allowances as the Governor ssverally detsy-
mines.

28, The Minigter may grant leave of absence io
= mamber unon such ferms and condiflons as io
remunseration or otherwise as the Minister dsier-
T1INEs,

""'; A member may resign his o
inicler his hand ad dressad to the Goveripr,

28. (1) The Boeard shall hold such mesiings ai
sich times and places as the Chalrman deisrmines,
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(2) At a2 meeting of the Board—

(a) the Chairman and two other members
constitute a quorum;

(b) a question arising at the meeting shall be
determined by a majority of the members
present and voting, but the Chairman alone
shall determine any guestion of law arising
before the Board;

the Chairman, in the event of an equality
of votes upon any question arising before
the Board, has a second or casting vote; and

(¢)

(d) the Board may, subject to this Act, regu-

late its own procedure.

29. (1) Subject to paragraph (2) of subsection
(2) of seciion twenty-eight of this Act, the perform-
ance or exercise of the powers, duties and functions
of the Board is not affected by reason only of there
being g vacancy in the office of a member.

(2) All acts and proceedings of the Board are,
notwithstanding a defect in the appointment of g
member, or that a member was disqualified or
disentitled to act, as valid as iI every member had
been duly appoinfed and was gualified and enfitled
to act and had acted as a member, and as if the
Board had been properly and fully constituted.

30. (1) All courts, judges and persons acting
judicially shall—

(a) teke judicial notice of the signature of
every person who is a member or the sec-
retary to the Board atfached or appended
to any document by virtue of this or any
other Act;

until the contrary is proved, presume that
the signature was properly attached or
appended theretfo.

(b)
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{2y A ceriificale signpd by the secvebtary to the
poard PUrpoI rting 10 record a deiermination o
Aacizion of the Board iz avidence of the making
= that determination or decision by the Board.

31, (1) The powers, duties and iunctions of the

Board are such as are prescribed by or under this
or any other Act,

(2) The Board may do all things necessary or
convenient 1o be done for or in connection with, or
25 incidental to, the performance of ils powers,

]

Aduties and fm&c’uom

{3) A person wic is or has bee
acting member is not 13‘-“1’%1’1811}7 liaj 0 any action
or suit whaiscsver in respeci of any 2ct done o
omitied to be done in the exercise or periermancs
or purported exercise or purported periormance of
any power, duty or function conierred or imposed
on the Boeard or on any member or members by or
nnder this or any other Act.

noa memper o1
Dle 10
an

32, The Bopard is the sucessser of The Indeisr-
'an:i.:r}.ﬂ“ise Sentences Board consiliuied under ithe
cns Act, 1803, and any act, matier or thing
.:-_e or commenead by or in gelation 0 ihe
“_:.-i"nr: e‘i: rininaie Sentenges Bogrd ANV MLMBEr or
i DETS thersof before the daie of the coming inia
a_;;::: a ionn of this Act may be carried on and
continued by or in 1‘@19;331031 o Ths Beard or any
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23 Por the purpose of carrying out iig power :
duties and functions under this Bﬁ,,, the Board and
the Chairman inereof and other members respec-
tive 'y nave and may axercise the powers conferred
by the Royal Commissions Act, 1988, upon a Roval
Commission and upon the £‘1azrmaﬁ and other
inembers of a Eoyal Commission, and the provisions
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of that Act have efiect as if théy were enacted in
this Act and in terms made applicable to the Board
and the members.

34.

(1) Before the first day of October in each

year, the Board shall make a written report to the
Minister as to—

(2)

(b)

(c)

the operations of the Board under this
and the Prisons Act, 1903, up to the last
preceding thirtieth day of June;

the number of persons released on parole
during the year ending on the last preced-
ing thirtieth day of June, and the number
returned to gaol upon cancellations of
parole during that year; and

the operation of this Act so far as it relates
to the parole of offenders and the activities
of parole officers generally during that year.

(2) The Board shall—

(a)

(b)

once in every year and also whenever
requested in writing by the Minister so to
do, furnish to him a written report and
recommendation with vrespect to each
person who was ordered, pursuant to
section six hundred and nfty-two or six
hundred and fifty-three or subsection (4)
of section six hundred and ninety-three of
The Criminal Code to be kept in strict
custody until Her Majesty’s pleasure is
known and who is for the fime being in
safe custody during the pleasure of the
Governor;

whenever so requested in writing by the
Minister, furnish to him a writien report
and recommendation with respect to—

(1) every prisoner for the time being
undergoing a sentence of life
imprisonment, including a sentence
of life impriscnment commuted
pursuant to section six hundred and
seventy-nine of The Criminal Code
from a sentence of death;
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(it} such prisoner as the Minister may
in his reqguest speciiy; and

{bhe) whether so requested by the Minister or

(e}

-
o

R

ot with respect o each prisoner—

{i} undergoing a sentence of life
imprisonment commuied pursuant
to section six hundred and seventy-
nine of The Criminal Code from a
sentence of death, furnish to the
AMinister, as soon as practicable after
a period of ten years has elapsed
irom the date the sentence was so
commauted and thereaiter ag soon as
practicable affer each period of five
VEAYS;

(i) undergoing a life sentence that has
not bheen so commuted, furnish fo
the Minister, as soon as practicable
after a period of five years has
elapsed since the prisoner was sen-
tenced to life iImprisonment and
thereaiter as soon as practicable
after the expiration of each period
of five years,

a written report with or without a recom-
mendation with respect fo that prisoner;

whenever so requested in writing by the
Minister, furnish to him a written report
upon any special matter velating to the
operation of this Act or to the exercise of
anyv power or function of the Board as the
Minister may, in his requect, specily;

whenever the Board kas, pursuant 1o sec-
tion thirty-four A of this Act, made an
order that any person be returned to the
custody of the person or authorify from
whichh he was released by the Governor
under that section, furnish to the Minisier
within one month affer making the order,
a report setting out the reasons for the
arder.

29
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£ rolease 34A. (1) Where any person ordered pursuant to
persons section six hundred and fifty-three or subsection

in custedy

susject to  (4) of section six hundred and ninety-three of The
gonditions  vriminal Code to be kept in safe custody during the
any - pleasure of the Governor is released from custody
Nor3of Dy order of the Governor, the Governor may in that
order specify such conditions as he thinks fit, sub-
ject to which the person shall be released, including
a condition that during the period specified in the

order he be under the supervision of a parole officer.

of Board (2) Where a person is so released subject to a
inrespectol  condition that he be under the supervision of a
released  parole officer for a period the Board may in respect
conditions- of that person—

(a) direct the Chief Parole Officer to assign
a parole officer to supervise that person
during that period and from time to time
as occasion arises to assign another parole
officer instead of the parole officer pre-
viously assigned;

(b) in its discretion af any time during the
period of such supervision, order that the
person be returned to the custody of the
person or authority from which he was
released by the Governor; and

(¢) after making any such order by warrant
signed by any two members, authorise any
member of the police force or other officer
to apprehend the person and deliver him
to the custody of the person or authority
specified in the warrant at a place so
specified.

(3) A warrant issued under this section is suf-
ficient authority to the member of the police force
or other officer to whom if is directed for the appre-
hension of the person to whom it relates and for his
being delivered into detention at the place specified
in the warrant.

(4) Where a person is delivered at a place of
detention pursuant to a warrant issued under this
section, the order of the Governor for the detention
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of that person duving the pleasure of the Governor
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95 (1) Under and sukiect to the Public Service mms ot
&ct, 1604, the Covernor may appoint, for the pur- Siisee
~azes of this ’;.ci:?—-« Sotrs,

(g3 a person to be Chief Pavole Ciilcer; pmended by

, _ 1965, 8. &;
4. LEerson iﬂ ke the Deputy Chief Parole Noso:

i o n 1069 5. 13,
Olﬁ.ﬂfﬁ', wizo, during the abgsuce v |
s Ci“1ﬂf Parale Officer on account of

of the
ilinesg, leave of absence ¢r other cause or
iy ‘ng, any vacancy in the office of Chief

92
Par Ee Of%er has th e cduties, . powers axnct

(cy such num‘-"w of pergons of either sex, as he

thinks BF‘CCS{TST‘S? for the purpose of giving
effect to this Act, to be parcle officers; and
id) a [persorn to be secrstary 1o 1 e Board and
such other officers as he thinks necessary
for the purpose of giving eﬁcc to this Act.

(23 A person may be appeointed under this Act to
rold one or more offices under this Act.

({3) Subject to subsection (4) of this section, the
Governor may, on such ferms and conditions as
may be plesm'med appoint a1y person, not being
a member of the police force, to be an honorary
parole officer for the purposes of this Act and Moy
st any time remove any person so appointed.
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(4) [Repealed by No. 73 of 1965, S. 8.]

(5) Any appointment of an honorary parole
officer under subsection (2) of this section may be
made by the appointment of the holder for the time
being of an office, specifying the office but without
naming the holder, and in any such case each
successive holder of that office and each person who,
for the time being, occupies or performs the duties
of that office is, without further appointment or
other authority, and while he holds or occupies or
performs the duties of thaf office, an honorary parole
officer under this Act in terms of the appointment.

(ba) A person who holds or occupies—
(a) the office of parole officer; or

(b) any office that is prescribed for the
purposes of this Act to be an office similar
to that of a parole officer,

in another State or Terrifory shall, by virtue of his
office and without further appointment or other
authority than this subsection, be deemed to be a
parolé officer for the purposes of a parole order, that
permits or requires a prisoner to reside in that State
or Territory.

(6) The functions, powers and dutles of the Chief
Parole Officer and a parole officer are as prescribed
by or under this Act and by rules made in that
behalf by the judges.

(7) A parole officer is not personally liable in any
action or suit whatsoever in respect of anything
done or omitted in good faith in the exercise or
purported exercise of any power or duty conferred
or imposed on the parocle officer by or under this
or any other Act.

Do ol 36. The Chief Parole Officer and other parole

ofparcle  pfficers are, in relation to any parole order, subject
to the direction of the Board, but otherwise parole
officers are under the immediate control of the Chief
Parole Oificer.
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37. (1) Subject to subsection (2) of this seciion—

(a) where a person is convicted by a court of
an offence and sentenced to be imprisoned
for the offence; or

(b) where a person who has been so convicled
before the date of the coming Inioc opera-
tion of this Part of this Act is, after that
date, sentenced to be imprisoned for the
offence,

if the term of imprisonment imposed is not less than
twelve months, the Court shall, and if that term is
less than {welve months the Court may, as part of
the sentence fix a minimum ierm, being a lesser
tern than the term of imprisonment imposed,
during which minimum term the convicted person
is not eligible tc be released on parole.

(2) The Court—

(a) isnotf reguired to fix a minimum term if the
Court considers that the nature of the
offence and the antecedents of the convicted
person render the fixing of a minimum term
inappropriate; and

(b) shall not fix & minimum term in respect of
a term of imprisonment imposed—

(i) on an habitual criminal if, at fhe
expiration of that term of imprison-
ment, he is to be detained during the
Governor’s pleasure in a reformatory
prison; or

(ii) on a person if, on the expiration of
that term of imprisonment, he is to
be 30 detained otherwise than as an
habitual criminal; or

(111) on a person, for life whether with or
without hard labour,

(3) Where a person is before a court to be
sentenced upon convictions of two or more offences
that court, notwithstanding thal it sentences the
person to be imprisoned in respect of all or any of
those offences for which he is convicted and is then
to be sentenced, shall not fix a minimum ferm in

33

Pixing
minimum
tern to be
sarved to be
eligihts for
parole.

Amended by
No. T3 of
1865, 8. 9;
No.3 of

1969, 5. 16,

Vide ss. 64%,
682 (2) The
Criminal
Code.



34

Offenders Probation and Parole.

respect of each of the offences for which he is
sentenced to be imprisoned but if the court is of
opinion that a minimum term should be fixed in
respect of those oifiences, it shall fix a minimum
term in respect of the aggregate period of imprison-
ment the person shall be liable to serve under all the
sentences then imposed.

(4) Where g person is convicted by a court of one
or more offences and is sentenced to be imprisoned
by the court for the offence or offences, if—

(a) the court directs that the term or terms of
imprisonment then imposed by it in respect
of the offence or ofiences shall take effect
cumulatively with a term or fterms of
imprisonment that the person is then
undergoing or liable to undergo and in
respect of which no minimum term has
been fixed; and

(b) the aggregate period of imprisonment that
consequently remsgins to be cumulatively
served by the person aiter the court so
directs, amounts to not less than twelve
months,

the court, subject to subsection (2) of this section,
shall fix a minimum term in respect of the aggregate
of the terms of imprisonment that the court so
directs are to take efiect cumulatively.

(5) Where a person is convicted of one or more
offences by a court of petty sessions and is sentenced
by the court to a term of imprisonment for the
offence or offences and the court is required under
this Act, subject to paragraph (a) of subsection (2)
of this section, to fix a minimum term as part of
such sentence, or the aggregate of such sentences
if the court decides not to fix a minimum term
pursuant to that paragraph, the court shall endorse
the appropriate court record sccordingly.

{(6) Where a court of petty sessions fails to comply
with the provisiens of subsection (5) of this section,
the court shall be deemed to have fixed a minimum
ferm of one-half of the ferm of imprisonment
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sferred to in that subseciion or cne-hall of thse
g regate of the period or terms of imprisonment
refe led to in subsection (3) or (4) of this section,
a3 the cass requires,

38. (1) Where a person is sentenced to g term
of imprisonment in respect of which a minimum
term is fized and, before the expiration of that
minimum ferm, is senienced by & court for an
oifence to a further term of impriqonment in respect
of which a minimum term is fixed, then thse
minimum ferm fixed in respect of the subsequent
sentence is cumulative upon or concurrent with that
fixed in respect of the prior senience according as
the term of imprisonment mposed is cu mulahu
upon or concurrent with the term irmposed dv ths
prior sentence.

(2) Where an offender has been senienced,
whether before or afier the coming inic operation
of this Part of this Act, fo several feris of imuprison-
ment in respect of :my of Wthﬂ a minhmum ferm
was fixed, tnose sentences shall be gerved in mc
inllowing order—

(2) firstly, any ferm or ierms in respect of
which no minimum term has bsen fived,;

(b) cecondly, the minimum ferm or ine
aggregate of ihs several mainlraum terms
in accordance with subzeetion (1) of thils
section; and

(¢) thirdly, unlesds and until released on parols
H0e bﬂl‘mca of any verm or fermsg after if
expiration of the minimum ferm or '.é:.}.,.
gogregalte of the minimum ferms fxed i
respect thereot,
and where during the service of any sentence 2
surther sentence is imposed thai service shall, if
necessary, be suspended in order that the sentences
tnay thereafter be served in tne ioregoing order.

L =

(3) Notwithstanding section iweniy of Ths
Criminal Code, where a Dperson wno 0as been
released on par {}18 is SQBLEFCE‘d t0 another term of
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imprisonment in respect of an offence committed
during the parole period, that term of imprison-
ment shall be served cumulatively upon the
unexpired portion of the term of imprisonment in
respect of which he was released from prison on
parole, uniess the court imposing the firstmentioned
term otherwise orders.

39. (1) Subject to subsection (3) of this section,
the remission regulations do not apply to or with
respect to a term of imprisonment in respect of
which a minimum term is fixed under this Part of
this Act.

(2) Regulations may be made under this section
providing for the reduction of minimum terms fixed
in accordance with this Act, as an incentive to or
reward for good conduct or industry.

(3) Where a prisoner who—
(a) is eligible to be released on parole in respect
of part of a term of imprisonment; and

(b) has nct been previously released on parole
in respect of that term of imprisonment,

is not so0 released before the date that he would have
been released from prison, having regard to the part,
if any, of that term of imprisonment that would have
been remitted pursuant to the remission regulations
on account of his industry and good conduct if those
regulations had been duly applied to, or with respect
to, him, the prisoner shall be released from prison
on that date or as soon thereafier as is practicable
unless he is then liable to serve any other term of
imprisonment or part thereof.

40. (1) A term or terms of imprisonment
imposed after the coming into operation of this
Part of this Act by any court, is or are not invali-
dated by reason only of the failure of the court to
fix a minimum term as required by this Part of
this Act or by the purported fixation by the
court of a minimum term not in accordance with
this Part of this Act.
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(2) Subject to section thirty-seven of this Act, in
the case of such a failure or such a purported
fixation of a minimum term—

(a) The Court of Criminal Appeal in respect of
a sentence by the Supreme Court or a court
of sessions; or

(b) the Supreme Court in respect of a sentence
by any other court,

may, on the application of the Comptroller General,
fix a minimum fterm in accordance with this Part
in any manner in which that term might have been
fixed by the court that imposed the sentence.

(3) Rules of Court may be made for regulating
the practice and procedure in respect of applications
under this section.

41. (1) The Board may in iis discretion by order
in writing direct that—

(a) a prisoner undergoing a sentence of
imprisonment in respect of which a mini-
mum term has been fixed, be released from
prisonn on parcle at the time speeified in
the order, being a time that is after the
expiration of the minimum term,

(b) a prisoner, being an habitual criminal who
is being detained in a reformatory prison
during the Governor’s pleasure pursuant
to the direction, whether given before or
after the coming into operation of this Part
of this Act, of a court under section six
hundred and sixty-one of the Criminal
Code, be so released on parole at the time
specified in the order, being any time after
the prisoner has been so detained during
a period of two years or such lesser period
as the Governor, having regard to the cir-
cumstances of the case, on the recom-
mendation of the Board, orders;

(¢) a prisoner who is being detained otherwise
than as an habitual criminal in a reforma-
tory prison during the Governor’s pleasure

37
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pursuant to a direction, whether given
before or after the coming into operation of
this Part of this Act, of a court under
paragraph (a) of section six hundred and
sixty-two of The Criminal Code, be so
released on parole at the time specified in
the order, being any time after the
prisoner has been so detained for any
period; and

(d) a prisoner detained in a reformafory
prison otherwise than as an habitual
criminal pursuant to a senfence, whether
imposed before or after the coming into
operation of this Par{ of this Act, of a court
under paragraph (b) of section six hundred
and sixty-two of The Criminal Code, be so
released on parole at the time specified in
the order, being any time aiter the prisoner
has been so detained for any period,

and the prisoner shall be released accordingly.

(1a) Notwithstanding the provisions of section six
hundred and sixty-five of The Criminal Code, where
a prisoner is undergoing or has been sentenced to
undergo, a term of imprisonment in respect of which
a minimum term has been fixed and has also heen
sentenced to an indeferminate sentence under The
Criminal Code, for the purposes of this section the
indeterminate sentence shall be deemed to com-
mence on the expiration of the minimum term,.

(2) The Board may, by order signed by any two
members, cancel, amend or vary any parole order
before the prisoner has been released pursuant to
the order, and, if a parole order is 80 amended or
varied, it applies accordingly.

(3) Where, pursuant to a parole order, a prisoner
to whom—

(a) paragraph (a) of subsection (1) of this
section refers, is released on parole, he shall,
during the period from his release until the
expiration of his term of imprisonment, be
under the supervision of a parole officer;
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(b) paragraph (b), {(¢) or (d) of subsection
(1) of this section reifers, is released on
parole, he shall, during such parole period,
not exceeding two years, as may be fixed by
the Board, be under the supervision of a
pargle ofiicer,

and shall comply with such requirements as are
specified in the parole order in accordance with the
regulations and with such ovher requirements as the
Board considers necessary in any particular case
and specifies in the order, but in every parole order
there shall be inserted a requirement that the
prisoner named therein shall not frequently con-
sort with reputed criminals or persons of ill repute.

{3a) Without limiting the generality of sub-
seetion (3) of this secfion, the parole order may in-
clude requirements relating to the residence of the
prisoner in this State or if the prisoner consents,
in another State or a Territory.

(3b) Unless the parole order otherwise permits
or requires the prisoner to reside in another State
or Territory, it is a requirement of every parole order
that the prisoner shall not leave or remain out otf
this State except in compliance in every respect with
the terms and conditions oi a permit in writing of
the Board or of the Chief Parcle Officer.

(3¢) Where a parole order requires that the
prisoner shall not leave or remain cut of this State,
the Roard or the Chief Pargle Officer may permit
the prisoner to leave and remain out of the State
for such time and upon such terms and conditions,
as it or he thinks fif.

(3d) A permit under subsection (3c¢) of this
section shall be in writing under the hand of a
member of the Board or the Chief Parole Officer,
ag the case requires, and to the extent necessary to
give efiect to the permit the parole order shall be
deemed to be amended and shall apply accordingly.

39
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(3e) Where a permit is issued by the Chief Parole
Officer under subsection (3c¢) of this section, that
officer shall forthwith cause fo be sent {o the Secre-
tary to the Board a copy of the permit together with
a repori setting out the facts and circumsiances
under which the permit was issued.

(3f) Where pursuant to a parole order, a prisoner
is required or permitted to reside in another State or
a Territory, the Chief Parole Officer shall send to
the Chief or Principal Parole Officer, or other pre-
seribed officer, in that State or Territory, on being
requested by that officer so to do, a copy of the parole
order certified in writing under his hand as a true
copy, and such documents and information relating
to the case as he considers likely to be of assistance
to any authority or officer in the State or Territory
with respect to the order.

(4) The Chief Parole Officer shall assign a parocle
officer 1o supervise the prisoner to wiom g paroie
order relates during the parole period and may
from time to time assign another parole officer in
place of the parole officer previously so assigned.

41A. (1) A prisoner who at any time during the
parcle period whether in this State or elsewhere
fails to comply with a requirement of the parcle
order is guilty of an offence against this section.

(2) (a) If at any time during the parole pericd
it appears on complaint in writing to a justice that
a prisoner has failed to comply with a requirement
of a parole order, the justice may issue a summons
requiring the prisoner to appear at a court of petty
sessions at the time and place specified in the sum-
mons or may, if the complaint is in writing and on
oath, issue a warrant for his arrest directing that
he be brought belore a court of petty sessions at the
place specified as soon as practicable after his arrest.

(b) The court of petty sessions before which the
prisoner is so required to appear or is directed to be
brought, as the case may be, has jurisdiction to hear
and determine the complaint.
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(3) I the court of petty sessions vefore which the
prisoner appears or is brought pursuant to sub-
section (2) of this section, convicts the prisoner of
an offence against this section, the court may, with-
out effecting the continuation of the parole order,
impose on him a fine not exceeding One hundred
dollars.

(4) The conviction of a prisoner of an oilence
against this section does not Hmit the power of the
Board to cancel, suspend, amend or vary his parole
pursuant to section forty-four of this Act.

(5) Without miting the provisions of subsection
(2} of section forty-four of this Act, a prisoner who
is sentenced to another term of imprisonment in re-
spect of an offence committed during the parole
period whether in this State or elsewhere, 18 not on
account of the commission of that offence liable to be
dealt with under this section.

(6) A prischer who has been dealt with under the
provisions of a lew of another State or a Territory
corresponding to section fifty R of this Act for failing
to comply with 2 requirement of the parole order
is not liable to be dealt with under this section ior
the act or omission that constituted the failure to
comply for which he was so deall with.

(7) Where any breach of the requirements of a
parole order comes to the knowledge of the Chiel
Parole Officer, he shall give forthwith notice in writ-
ing of the breach to the Board and shall submit such
reports upon and information with respect to the
breach as the Board requires,

42, (1) The Governor may by order in writing,
direct the release from prison on parole at the time
specified in the order on such terms and conditions
and for such parole period, not exceeding five years,
as the Governor thinks fit a prisoner undergoing a
sentence of imprisonment, either with or without
hard labour, for life and the provisions of this Act
relating to release of prisoners on parole, with such
adaptations as are necessary, apply to a prisoner
released upon parole under this section.
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(2) [Repealed by No. 73 of 1965, §.11.]

(3) Where a prisoner is released irom prison on
parole pursuant to this section and his parole hag
been cancelled, the Board may from time o time
release the prisoner on parole under section forty-
five of this Act for such period not exceecding five
years, as the Board thinks fit.

43. If during the parole period—

(a) the Board deoes not make an order cancel-
ling the prisoner’s parole; or

(b) the prisoner does not commit, either in this
Stale or elsewhere, an ofience other than an
offence against section forty-one A of this
Act or a law of another State or a Territory
corresponding to section fifty R of this Act,
for which he is sentenced to imprisonment,
whether during or after the parole period,

the prisoner—

(¢) shall be regarded as having served his term
of imprisonment or his detention during
the Governor’s pleasure in a reformatory
prison, as the case may be, to which the
parole period relates; and

(d) by foree of this section is wholly discharged
therefrom and in the case of an habitual
criminal ceases to be such,

but until the prisoner is in any way discharged from
his sentence of imprisonment or detention the
prisoner, while released on parole, shall be regarded
as being still under sentence for the offence in
respect of which he was so released or under deten-
tion during the Governor’s pleasure, as the case
requires, and as not having suffered the punishment
to which he was sentenced or as not having under-
gone detention during the Governor’s pleasure and,
in the case of an habitual criminal, as being an
habitual criminal and Hable fo be further detained
during the Governor’s pleasure.
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44, (1) Where a prisoner, including a prisoner
to whom section forty-twe of this Act applies, is
released on parole under this Act, the Board may at
any time, before the expiration of the parole period,
by order in writing signed by any two members
cancel, amend, suspend or vary the parole order
relating to the prisoner gnd the parole order as so
varied applies to the prisoner accordingly.

{1a) Any suspension of a prisoner’s parole under
subsection (1) of this section may be for a fixed or
an indeterminate period as the Board thinks fit.

{1b) The Board may at any time by order in writ-
ing, cancel an order suspending a prisoner’s parole.

(1c) Where a prisoner’s parcle has been suspended
and during the period of suspension the prisoner’s
parole has not been cancelled—

(a) by order of the Board under subsection (1)

of this section; or

(b) by operation of subsection (2) of this
section,

then at the expiration of the period of suspension o1
the prisoner’s parole, or if the order suspending the
prisoner’s parole is sooner cancelled, upon such can-
cellation the parole order again applies with such
addifional or varied requirements, if any, as the
Board may impese and the prisoner shall be released
an parole under the order.

(1d) (a) Where pursuant to a parole order a
prisoner is residing in ancther State or a Territory
and the Parole Board, or other prescribed authority,
of that State or Territory makes an order cancelling,
suspending or varying his parole, the parocle order
shall be deemed to be cancealled, suspended or varied
as specified in the order and as so varied applies
accordingly.

(b) Where the Parcle Board or other prescribed
authority of that State or Territory cancels any
order suspending a prisoner’s parole, the foregoing
provisions of this subsection cease fo apply in
relation to that order.
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(2) Where a prisoner who has been released on
parole is sentenced to another term of imprisonment
in respect of any ofifence other than an offence
against section forty-one A of this Act or a law of
another State or a Territory corresponding {o
section filty B of this Act, committed during the
parole period, whether in this State or elsewhere,
his parcle, by force of this section, is cancelled
notwithstanding that the parole period may already
have elapsed.

(3) When a prisoner’s parole is cancelled, whether
by order of the Board or by the operation of sub-
section (2) of this section, the Board may, whenever
necessary, by warrant signed by any two members,
authorise any member of the police force or other
officer to apprehend the prisoner and return him {o
a prison to serve the unexpired portion of his term
of imprisonment or to be further detained during
the Governor’s pleasure or, in the case of a prisoner
who is an habitual criminal, to be furtner detained
during the Governor’s pleasure or to apprehend
him and bring him before the Board as soon as
practicable, and the warrant is sufficient authority
for the apprehension of the prisoner and for his
return to prison or his being apprehended and
brought before the Board accordingly.

(3a) It is not necessary for the Board to meet
before any warrant is signed and issued by it under
this Act.

(3b) Where a prisoner is brought before the
Board pursuant to a warrant issued under sub-
section (3) of this section the Board-—

(2) may again direct the release of the prisoner
on parole; or

(b) may issue a warrant under tha{ subsection
for the return of the prisoner to prison.

(4) Where 2 prisoner’s parole is so cancelled, the
original warrant of commitment or other authority
for his imprisonment or detention from which he
was released on parole, is again in force and except
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as hereinafter provided in this section, no part of
the time between his being so released and his
recommencing to serve the unexpired portion of his
term of imprisonment or detention shall be regarded
as time served in respect of that term or detention
pbut where a prisoner is released on parole pursuant
to subsection (3b) of this section the Board may, if
i} thinks fit, order that all or any of the parole period
prior to the prisoner being so released on parole shall
be regarded as time served in respect of that term
or detention, unless his parole is cancelled on a
subsequent occasion.

(5) Where a prisoner’s parocie is suspended by
order of the DBoard, the Board may whenever
necessary, by warrant signed by any two members of
the Board, authorise any member of the Police
Force or other officer to apprehend the prisoner and
return him to a prison or institution specified in the
warrant to be therein kept in custody for so long
as the order suspending his parcle remains in iforce
and the warrant is sufficient authority for the
prisoner’s apprehension and for his conveyance to
the prison or institution specified in the warrant
and for his detention therein during the periocd
during which the order suspending his parole
remains in force.

(6) Where a prisoner has been imprisoned or
detained under the provisions of a law of another
State or a Territory corresponding to section fifty
Q@ of this Act, he shalil be regarded for the purposes
of this Part, as having served or undergone im-
prisonment or detention, as the case may be, for
the period during which he was so imprisoned or
detained and that period shall be regarded as time
served in respect of his term of imprisonment or
detention under the original warran{ of commit-
ment or other authority therefor.

45. The Board may, from time to time, release
a prisoner on parole, notwithstanding that his parole
has been cancelled on a prior occasion or occasions
under this Act, in respect of the same term of
imprisonment or detention during the Governor’s
pleasure in a reformatory prison.
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46. (1) Where, before the date of the comin

into operation of this Part, a person— :

(2) has been permitied to leave g reformato
prison temporarily pursuant to sectigp
sixty-four H or sixty-four K of the Prisong
Act, 1903; or

(b) has been released from a reformatory prison
on probation pursuant 1o section six
hundred and sixty-six of The Criming]
Code,

if that person on or aiter that date is absent from
the reformatory prison, whether lawiully or unlaw-
fully, the provisions of Part VIA of the Prisons Act,
1903; and of Chapter LXV of The Criminal Code and
any regulations made thereunder, as those pro-
visions existed immediately prior to that date
continue to apply to that person so far as they
affect him, but any reference therein to the Indeter-
minate Sentences Board shall be read and construed
as a reference to the Board.

(2) Upon the return or recommittal of a person
to a reformatory prison by virtue of this section
this Act applies to that person as if, on the coming
into operation of this Part, he had been a prisoner
detained in a reformatory prison during the
Governor’s pleasure,

47. (1) Where, immediately before the date of
the coming into operation of this Part of this Act
a person is undergoing a sentence—

(a) of imprisonment for life, including g sen-
tence of imprisonment for life commuted
pursuant to section six hundred and
seventy-nine of The Criminal Code from a
sentence of death;

(b) of 2 term of imprisonment of which less
than twelve months remain to be served,
having regard to the effect of any remission

regulations;
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(c) of any term as an habitual criminal and
at the expiration of which he is to be
detained during the Governor’s pleasure in
a reformatory prison;

(d) of any term, and atf the expiration of which
that person is to be so defained otherwise
fhan as an habitual criminal,

that sentence shall continue, subject to the pro-
visions of this Act and to any remission regulations
whnere they are applicable, until its completion, but
with respect fo every other person undergoing at
that date any other sentence of imprisonment for
a term, the Board shall fix a minimum ferm in
respect of that term of imprisonment.

(2) With respect to a minimum term fixed undey
this section—

(a) the remission regulations do not apply; and

{b) the provisions of this Act relating to parole
do apply.

(3) The Board may, by order in writing, direct
that any person to whom paragraph (b) of subsec-
tion (1) of this section relates, be released from
prison on parole at the time specified in the order,
being a time that is aiter the person has served one
half at least of the ferm of imprisonment to which
he was senfenced; and the person shall be released
accordingly.

(3a) Where a person has been released on parole
pursuant to subsection (3) of this section, he shall
be deemed 10 have been so released—

(a) for a period equal to the remainder of the
term of imprisonment that he was under-
going at the time of his release; and

(b) for the purposes of this Act to be a person

who has been so released aiter serving a
minimum term in respect of that fterm of
imprisonment,

47
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(4) The provisions of this Act relating to parele
and in particular the provisions of subsections (2)
(3) and (4) of section forty-one of this Act, with
such modifications as the circumstances require,
apply to a person released on parole pursuant g
subsection (3) of this section.

48. In fixing a minimum {erm under this Part in
respect of any term of imprisonment, the Board
shall have regard to the part, if any, of the term of
imprisonment that would, in the ordinary course
of events, have been remitted pursuant to the
remission regulations, if the application of those
regulations to that sentence had not been excluded
by this Act and the Board shall not fix the minimum
term to extend beyond the date at which, subject
to good conduct and industry, the prisoner in respect
of whom the minimum fterm is being fixed,
would have been eligible for release under those
regulations.

49. Where a doubt or difficulty arises in the
application of this Part of this Act, to any particular
case, or if any case arises in respect of—

(a) the conviction or sentence of a person
before the date of the coming into operation
of this Part of this Act;

(b) the effect of any conviction or sentence
after that date upon a conviction or sen-
tence before that date; or

(¢) any prisoner who, having escaped from
lawful custody, is unlawfully at large at
that date,

for which this Act makes no provision,.-a judge, on
the application in a summary way of the Comp
troller General, may by order resolve that doubt or
difficulty or deal with that case in such manner as
he considers just, and for that purpose may deter-
mine any term of imprisonment or minimum term
or may direct that any such ferm or minimum term
shall be determined by the Board or in any other
specified way.
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5. Where a minimuim ferm in respect of a term
of imprisonment is required to be determined under
this Act in respect of any person who, at the date of
the coming inte gperation of this Part of this Act,
is imprisoned in any prison, that minimum term
shall be determined within a reasonable time after
that date, but that person is not entitled to be
released or fo have any cause of action by reason
only that the minimum term is not determined at
any earlier time.

PART

AND

IIIA.—QORDERS RELATING TO FPROBATION

PAROLE  OF OFFENDERS  MADE IN

ANOTHER STATE OR A TERRITORY.

Pivisian I —Probation Orders moude in another

SUA.

State or in a Territory.

(1} In this Division unless the contrary

intention appears—
“probation order” means a probation order, or

an order of g class prescribed to be similar
to a probation order made under Part II
of this Act made by a court or other
prescribed suthority of another State or
Territory that requires or permits the
probationer fo reside in this State.

(2) For the purposes of this Part. a court having
jurisdietion similar to the jurisdiction of the court
of another State or Territory by which a probation
order was made shall be in the case of a probation
order made by—

(a)

(h)

{c)

the Supreme Court of another State or a
Territory, the Supreme Court;

2. Court of General Sessions, Court of
Sessions or a Court of Quarter Sessions of
ancther State or Territory, the Supreme
Court;

a court of another State or a Territory
constituted by a police, stipendiary or
special meagistrate or by a justice or justices
of the neace, a court of petty sessions
constituted by a stipendiary magistrate
sitting alone.
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50B. Subject to the provisions of this Division, g
probation order has force and efiect and the
probationer is bound by the requirements thereof
whether express or implied, in all respects as if it
were an order made under the provisions of Part IT
of this Act and those provisions appoly, subject to
such modifications as circumstances require, to the
first mentioned probation order.

o00C. (1) The Chief Probation Officer shall cause
to be prepared and submitted to the Chief or
Principal Probation Officer, or such other officer or
authority as is prescribed, of another State or
Territory in which the probation order was made,
guch reports upon, and information with respect to,
the probationer as such court, officer or authority
from time to time reguires.

(2) A report made under paragraph (b) of
subsection (2) of secfion eight of this Act shall
include a report with respect to probation orders to
which this Division applies in relation to the matters
specified in that paragraph.

50D. (1) There shall be irmaplied in every proba-
tion order a requirement that the probationer—

(a) report in person, or in writing, to the Chief
Probation Officer within seventy-two hours
after he comes into this State; and

(b) report in person at such place, within such
time, and to such person as may, from time
to time, be specified by the Chief Probation
Officer by instrument in writing given to
the probationer.

(2) Where the Chief or Principal Probation
Officer of the State or Territory in which the
probation order was made is of opinion, in the
circumstances of the case, that any requirement
specified in subsection (1) of this section should be
waived, he may notify the Chief Probation Ofiicer
and the probationer in writing to that effect and

. thereupon the probationer is nof required to comply
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with thal requirement unless and until he is directed
= A L k) L] L by * [

to the contrary by the Chief or Principal Probation
Officer of that State or Territory.

(3) Except where thie Chief or Principal Probation
Officer of the State or Territory i which the
probation order was made informs the Chief
Frobation Officer that the assignment of a probation
officer is not required, the Chief Probation Officer
shall assign 2 probation officer to be the probation
officer in respect of the probation order and to
supervise the probationer in this State during the
continuance of the order, and the Chief Probation
Officer may from time to f{ime assign another
probation officer in respect of the order instead of
the probation ofiicer previously assigned.

508, (1) A cowrt having jurisdiction similar o
the jurisdiction of the eourt of another State or a
Territory by which a probation order was made may,
upon application by the probation officer assigned
pursuant to subsection (3) of section fifty D of this
Act in respect of the order or by the probationer and
after due consideration of any report by the Chief
or Principal Probation Officer, or other prescribed
officer, of that other State or Territory, malke an
order for the discharge of the probation order and
thereupon the order shall for the purposes of this
Part be deemed to be discharged accordingly.

(2) Where an order is made pursuant to subsec-
tion (1) of this section, the court making the order
shall cause to be sent to the Chief or Principal
Probation Officer, or other prescribed officer, in the
State or Territory in which the probation order was
made, a copy of the order, together with such
documents and information relating to the matter
as it considers likely tc be of assistance to any
suthority or person in the State or Territory with
respect to the order.

50F, (1) A court having jurisdiction similar to
that of—

(2) the supervising court in the State or
Territory in which the probation order was
made; or

o1
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(b) the court of that State or Territory hy
which the order was made,

may at any time, upon application by the probation
officer assigned pursuant to subsection (3) of section
fifty D of this Act in respect of the order or by the
probationer, and aiter due consideration of any
report by the Chief or Principal Probation Officer, oy
other prescribed officer, of that State or Territory
by order amend the probation order by cancelling
any requirement thereof or by inserting therein,
either in addition to or in substitution .of any
requirement thereof, any requirement that could he
included in that order if it were then being made
by the court in accordance with the provisions of
Part 11 of this Act, buf the court shall not—

(c) amend a probation order by reducing the
probation period or by extending the
probation period beyond the maximum
period during which the probationer might
have been required by the order to be under
the supervision of a probation officer in the
State or Territory in which the order was
made; and

(d) except with the consent of the probationer,
so amend the probation order that the
probationer is thereby required to reside in
any institution or in another State or
Territory.

(2) Notwithstanding that a probation order of
another State or a Territory does not require
or permit the probationer to reside in this
State, an amending order may be made pursuant
to subsection (1) of this section, on the application
of the probationer, permitting or requiring the
probationer to reside in this State and thereupon
the probation order becomes an order to which this
Part applies and shall for the purposes thereof be
deemed to be amended accordingly.

(3) The court may direct that any order under
subsection (2) of this section has efiect restro-
spectively as from a date specified in the order in

that regard.
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(4) Where, pursuant to this section, an order is
made amending a probation order, the probation
order shall for the purposes of this Part be deemed
to be amended as specified in the amending order
and as so amended applies accordingly.

(5) Where an amending order is made pursuant
to this section, the Registrar or clerk of the court,
as the case may be,—

(a) shall forthwith cause to be sent to the Chief
or Principal Probation Officer or other
prescribed officer, of the State or Territory
in which the probation order was made, 2
copy of the order, together with such
documenis and information relating
to the matter as it considers likely fo be
of assistance to any authority or pserson
in the State or Territory with respect to
the order; and

(b} shall forthwith cause a copy of the order
fo be given or seni to the probationer and
to be sent to the probation officer and to
the person in charge of any institution in
which a probationer is or was required by
the order to reside.

(8) Where pursuant 1o this section & cowt
proposes to amend a probation order otherwise than
on the application of the probationer, the cour{ may
summon him to appear before it, and the court
shall not amend a probation order unless the
probationer expresses his willingness to comply
with the requirements of the order when amended
but this subsection does not apply to an order
cancelling any reguirement of the probation order
or reducing the period of any requirement,

50G. (1) A probationer who at any time during
the probation period fails to comply with an express
or implied requirement of a probation order, is
guilty of an offence against this section.

(2) If at any time during the probation period
it appears on complaint in writing to & justice that
a probationer has failed to comply with a require-
ment of a probation order, the justice may issue a
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summons requiring the probationer to appear at g
court of pelty sesions at a time and place specifieq
in the summons or may, if the complaint is in writ-
ing and on oath, issue a warrant for the proba-
tioner’s arrest directing that he be brought before
a court of petty sessions at a place specified in the
warrant as soon as practicable after his arrest.

(3) The court of petty sessions before which the
probationer is so required to appear or is so directed
to be brought, as the case may be, has jurisdiction
to hear and determine the complaint.

(4) Ii the court of petty sessions convicts the
probationer of an offence against this section, the
court may—

(a) without prejudice to the continuation of
the probation order, impose on him a fine
not exceeding One hundred dollars;

(b) if the probation order was made by a court
having in the State or Territory in which
the order was made, a jurisdiction similar
to the jurisdiction of a court of petty
sessions—make an order pursuant to sub-
section (1) of section fifty H of this Act
with respect to the probationer or deal with
him in accordance with the provisions of
subsection (4) of that section; or

(¢) in any other case-—commit him to custody
or release him on bail, with or without
sureties, to be brought or to appear beiore
a. court having jurisdiction similar to the
jurisdiction of the court of the other State
or a Territory by which the order was made.

(5) (a) Where a court of petty sessions exercises
the power referred to in paragraph (c) of subsection
(4) of this section, that court shall send to the
Crown Solicitor a certificate signed by a justice
certifying that the probationer has failed to comply
with such requirement of the probation order as is
specified in the certificate, together with such other
particulars of the case as the court thinks desirable.
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(b) A certificate given pursuant to parg,
of this subsection is admissible as egider;gcr: %}éfﬁé
any court of such failure and of the othey
particulars to which it relates.

(6) Without prejudice to the provisions of section
fifty J of this Act, a probationer who is convicted
of an offence, other than an ofience against this
section, commitied during the probation period, is
not on that account liable to be dealt with under
this section or section fifty H of this Act for iailing
to comply with all or any of the reguirements of
the probation order.

(7) Where the probationer is brought or appears
before the Supreme Court or a Court of Session, and
if is proved to the satisfaction of that court that
the probationer hag failed fo comply with a require-
ment of the probation order, that court may with-
out prejudice to the continuation of the probation
order impose a fine not excesding One hundred
dollars, make an order pursuant to subsection {1)
of section fifty H of this Act with respect to the pro-
bafioner or deal with him in accordance with the
provisions of subsection (4) of that section.

(8) The provisions of the Justices Act, 1902, so far
as applicable and subject to such modifications as
circumstances reguire extend and apply to, and
with respect 10, all complaints, summonses,
warrants and admission to bail referred to in this
section.

(9) for the purposes of this section and sections
fifty H, fifty J and fifty X of this Act, the court may
presume that the person before the court—

(a) is the probationer in respect of whom the
probation order was made unless that
person adduces evidence that he is not the
probationer in respect of whom the proba-
tion order was made; and

(b) is the person who was convicted of fhe
offence in respect of which the probation
order was made unless the person before
the court adduces evidence that he is not

313



5%

FProcedure
for dealing
with
probationer
on bregch
of order.

Added Gy
No.3cf
1969, 8. 33,

SOH.

Offenders Probation and Parole.
the person who was convicted of the offence

in respect of which the probation order wag
made.

(1) A court duly authorised in that behals

under paragraph (b) of subsection (4) or subsec-
fion (7) of section fifty G of this Act—

(a) may order that the probationer be retfurned

(b)

to the State or Territory in which the pro-
bation order was made; and

may, 1or that purpose by warrant under
hand in the prescribed form, direct that
the probationer be kept in cusfody in g
prison, lock-up or other place of detention
specified in the warrant, and delivered info
custody of a member of the police force or
other person to whom a court, judge,
magistrate or justice of the peace of that
State or Territory has directed a warrant,
in this section referred to as an “interstate
warrant”, authorising the apprehension of
the probationer and directing that he be
brought before a court of that State or
Territory to be dealt with according to law
for failing to comply with all or any of the
requirements of the probation order.

(2) A warrant issued by a court of this State

under subsection (1) of this section may be executed
according to its tenor but the warrant does not
authorise the detention in custody of a person after
the expiration of a period of fourteen days com-
mencing on the day on which it is issued.

(3) On production to a justice of an interstate

(a)

warrant, the justice, may make an endorsement
as prescribed on that warrant authorising the
execution thereof in this State, and the interstate
warrant so endorsed—

authorises the member of the Police Force
of the State or Territory in which it. was
issued or other person to whom it is
directed, fo take the probationer into his
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custody and to return him to the State or
Territory in which the interstate warrant
was issued; and

(b) authorises, for that purpose, the defention
of the probationer in a prison, lock-up or
otner place of detention for such period not
exceeding fourteen days, as may be speci-
fied in the endorsement to the interstate
warrant pursuant to this subsection.

(4) Subject to subsection (5) of this section, a
court duly authorised in that behali under parg-
graph (b) of subsection (4) or subsection (7) oi
section fifty G of this Act may, where an order under
subsecticn (1) of this section is not made or whers
made, has been discharged under subsection (1) of
this section, deal with the probationer for the offence
against section fifty G of this Act in any manner in
which the court could deal with him if the act or
omission coustituting the offence in respect of
which the probation order was made had taken
place within the jurisdiction of the court and if it
had just convicted him of an ofience constituted by
that act or omission punishable by a penalty not
exceeding the maximum penalty prescribed by the
law of the State or Territory in which the probation
order was made for the offence in respect of which
that order was made.

(5) A court shall not deal with a probaticner
under subsection (4) of this section unless it
appears that the appropriate court or authority ol
the State or Territory in which the probation order
was made does not require the return of the pro-
bationer to that State or Territory to be desalt with
for the offence in respect of which that order was

made.

(6) The couwrt before which the probationer is
brought may discharge the probationer, admit him
to bail on such conditions as it thinks fii, or
authorise his detention in a prison, lock-up or other
place of detention for a reasonable period not exceed-
ing fourteen days, pending receipt oi instructions
from the appropriate court or authority in the State
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or Territory in which the probation order was made
whether the refurn of the probationer to that State
or Terrifory is desired or not.

(7) Where an order has been made under siibsec.-
tion (1) of this section, the court may at any time
before the expiration of a period of fourteen dayg
commencing on the day on which the warrant ig
issued, discharge the order and may thereupon deg]
with the probationer as provided by subsection (4)
of this section,

(8) A probationer who has been dealt with under
the provisions of a law of another State or a Terri-
tory corresponding to the provisions of section six-
teen of this Act for failing to comply with a require-
ment of the probation order is not liable to be dealt
with under this section or under section fifty G of
this Act for the act or omission that constituted the
failure to comply for which he was so dealt with.

(9) A sentence imposed by the Court pursuant to
subsection (4) of this section shall be regarded as g
sentence imposed on a conviction and where the
court is the Supreme Court or a Court of Session the
provisions of Chapter LXIX of The Criminal Code so
far as applicable apply accordingly for the purposes
of any appeal against the sentence.

" Breach of 20J. (1) A probationer who is convicted of an
iﬁfﬁn' offence, other than an offence against section fifty
No.3 of G of this Act, committed during the probation period
965,53 and is dealt with in respect of that offence, is guilty
of an offence against this Act and is liable to be dealt

with as provided in this section.

(2) If it appears on complaint in writing to a
justice that a person in whose case a probation order
has been made, has been convicted of an offence,
other than an offence against section fiity G of this
Act, committed during the probation period, and
has been dealt with in respect of that offence, the
justice may issue a summeons requiring that person
to appear at the time and place specified in the
summons, or, where the complaint is in writing and
on oath, may issue a warrant for his arrest.
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(3) A summons or warrant issued under subszc-
sion (2) of this section shall direct the person 8¢
convicted to appear or be brought before a cowrt
having jurisdiction similar fo the jurisdiction of the
couirt of another State or a Territory by whicn the
probation order was made.

(4) If a person in wnose case g provation ordsr has
heen made is convicted and dealt with in respect of
ah offence, other than sn offence against seciion
ffty ¢ of this Act, committed during the probation
eriod by a2 court not having jurisdiction similay ic
ot of the court of another State or a Territory by
which the order was made, that court may commis
im o cusiody or relesse him on bail, with or with-
ut sursties, to be brought or to appear beiore &
ourt having jurisdiction similar to that of the cowd
of another State or a Territory by which the proba-
tion order was made; and if it does so thal court
shall send to the Crown Solicitor a certificate of ths
conviction signed by the proper officer of that court.
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(5) A certificate given pursuant to subsection (4)
of this section is admissible as evidence beiore any
court that the provationer has been convicted ang
daalt with in respect of the offence therein specifisd
committed in this Siate during the probation period.

{6) Where—

(a) & probationer is convictad of and dealt with
in respect of an ofience, other than an
offence against section Afty G of this Act,
committed duving the probasion period by
o court having iurisdiction similar To that
of the court of another State or 3 Territory
by which the probation order was made: oF

(b) it is proved fo the satisfaction o1 a cowrs
heying jurisdiction similar to that o ihe
court of anciher Siate or 2 ' 13
which the probation order was made that
the probationer hes been conviciad of and
dzalt with in respect of an offence, other
than an offence against seetion {fifty G of
this Act, commitied during the probailon
period,

-
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the court may make an order pursuant to subsection
(1) of section fifty K of this Act with respect to the
probationer or deal with him in accordance with the
provisions of subsection (4) of that section.

(7) Where a probationer in whose case the proba-
tion order was made by a court of another Sfate or
a Territory having jurisdiction similar to that of g
court of petty sessions is convicted before fhe
Supreme Court or a Court of Sesgion of an offence
cormnmitted during the probation period, the Supreme
Court or Court of Session may make an order pur-
suant to subsection (1) of section fifty K of this Act
with respect to the probationer or deal with him in
accordance with the provisions of subsection (4) of
that section, and any sentence imposed shall be re-
garded as the sentence of a court of pelty sessions.

(8) Where a probationer in whose case the proba-
tion order was made by a court of another State or
a Territory having jurisdiction similar to that of a
Court of Session is convicted before the Supreme
Court of an offence committed during the probation
period, the Supreme Court may msake an order pur-
suant to subsection (1) of section fiffy K of this Act
with respect to the probationer or deal with him in
accordance with the provisions of subsection (4) of
that section, and any sentence imposed shall, for all
purposes, be regarded as the sentence of a Court of
Session imposed on a conviction of indictment,

50K. (1) A court duly authorised in that behalf
under subsection (6), (7) or (8) of section fifty J
of this Act—

(a) may order that the probationer be returned
to the State or Territory in which the pro-
bation order was made either forthwith or
at the expiration, or at any time before the
expiration, of a term of imprisonment or
detention which he is serving or {o which he
has been sentenced; and

(b) may, for that purpose, by warrant under
hand in the preseribed form direct that the
probationer be kept in custody in a prison,
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lock-up or other place of detention specified
in the warrant and delivered into the
custody of a member of the Police Force or
other person to whom a court, judge,
magistrate or justice of the peace of that
State or Territory has directed a warrant,
in this section referred 1o as an “infer-
state warrant”, authorising the appre-
hension of the probationer and directing
that he be brought before a court of that
State or Territory to be dealt with accord-
ing to law for that he has been convicted
of and deall with for an ofience committed
during the probation period.

(2) A warrant issued by a court of this State
under subsection (1) of this section may be executed
according to its tenor but the warrant does not
authorise the detention in cusfody of a person after
the expiration of a period of fourteen days com-
mencing on the day on which that person is taken
into custody or commences to be defained under

the warrant.

(3) On production to a justice of an interstate
warrant, the justice, may make an endorsement as
prescribed on that warrant authorising the execu-
tion thereof in this State and the interstate warrant

when so endorsed—

(a) authorises the member of the Police Force
of the State or Territory in which it was
issued or other person to whom it is directed
to take the probationer into his custody
and to return him to the State or Territory
in which the inferstate warrant was issued;
and

(b) authorises, for that purpose, the detention
of the probationer in a prison, lock-up or
other place of defention for such period not
exceeding fourteen days as may be specified
in the endorsement to the inferstate
warrant pursuant fo this subsection.

61




Offenders Probation and Parole.

(4) Subject to subsection (5) of this section, g
court duly authorised in that behalf pursuant ig
subsection (6), (7) or (8) of section fifty J of this
Act may, where an order under subsection (1) of
this section is not made or, where made, has been
discharged under subsection (7) of this section, dea)
with the probationer for the offence against seetion
fifty J of this Act in any manner in which the court
could deal with him if the act or omission constitut-
ing the offence in respect of which the probation
order was made had taken place within the jurisdic-
tion of the court and if it had just convicted him of
an offence constituted by that act or omission and
punishable by a penalty not exceeding the maxi-
mum penalty prescribed by the law of the State or
Territory in which the probation order was made
for the offence in respect of which that order was
made.

(6) A court shall not deal with a probationer
pursuant to subsection (4) of this section unless
it appears that the appropriate court or authority of
the State or Territory in which the probation order
was made does not require the return of the pro-
bationer to that State or Territory to be dealt with
for the offence in respect of which that order was
made.

(6) The court before which the probationer is
brought may discharge the probationer, admit him
to bail on such conditions as 1t thinks fif, or author-
ise his detention in a prison, lock-up or other place
of detention for a reasonable period nof exceeding
fourteen davs, pending receipt of instructions from
the appropriate court or authority in the State or
Territory in which the probation order was made
whether the return of the probationer to that State
or Territory is desired or not.

() Where an order has been made under sub-
section (1) of this section, the court may at any
time before the expiration of a period of fourteen
days commencing on the day on which the warrant
issued under that subsection is expressed to take
effect discharge the order and may thereupon deal
with the probationer as provided by subsection (4)
of this section.
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(8) A probationer who has been dealt with under
the provisions of a law of another State or a Terri-
tory corresponding toc the provisions of section
seventeen of this Act for that he has been convicted
of, and dealt with for, an offence committed during
the probation period is not liable to be dealt with
under this section or under section fifty J of this
Act on account of that conviction.

(9) Any sentence imposed by the court pursuant
to subsection (4) of this section shall be regarded
as a senfence imposed on a conviction and where the
court is the Supreme Court or a Court of Session
the provisions of Chapter LXIX of The Criminal
Code so far as applicable apply accordingly for the
purposes of any appeal against that sentence.

568L. In the application of sections seventeen and
eighteen of this Act pursuant to section fifty B of
this Act, for the purposes of this Part the provisions
of the firstmentioned sections shall be read as if the
reference therein to the foregoing provisions of this
Act were a reference to the provisions of Division 1
of Part IIIA of this Act.

Dipvision 2.--—-Parole Orders made in another
Sitate or in a Territory.

50M. In this Division unless the contrary inten-
tion appears, “parole order” means a parole order
or any order oi a class prescribed to be similar
to a parole order made under Part I1I of this Act
by the Parole Board or other prescribed guthority
of another Siate or of a Territory that requires or
permits the prisoner to reside in this State.

50N. (1) Subject to this Division, a parole order
has force and efiect and the prisoner is bound by
the requirements thereof, whether express or
implied, in &ll respects as if it were a parocle order
made under Part III of this Act and that Part
applies, subject fo such modifications as circum-
stances require, to the firstmentioned parole order.
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(2) A report made in accordance with subsection
(1) of section thirty-four of this Act shall include g
report with respect to parole orders to which this
Division applies in relation to the matiers specified
in that subsection.

(3) The Chief Parole Officer shall cause to be
prepared and submitted to the Parole Board or other
prescribed authority, or to the Chief or Principal
Parole Officer, of another State or a Territory in
which the parole order was made such reports upon,
and information with respect fo, any prisoner as
that Board, authority or officer requires from time
to time.

50P. (1) There shall be implied in every parole
order a requirement that the prisoner—

(a) report in person, or in writing, to the Chief
Parole Officer within seveniy-two hours
after he comes into this State; and

(b) report in person at such place, within such
time and to such person as may, from time
to time, be specified by the Chief Parole
Officer by instrument in writing given or
sent to the prisoner.

(2) Where the Chief or Principal Parole Officer of
the State or Territory in which the parole order was
made is of opinion, in the circumstances of the case,
that any requirement specified in subsection (1) of
this section should be waived, he may notily the
Chief Parole Officer and the prisoner in wrifing to
that effect and thereupon the prisoner iz not
required to comply with that reguirement unless
and until he is directed to the contrary by the Chief
or Principal Parole Officer of that State or
Territory.

(3) Except where the Chief or Principal Parole
Officer of the State or Territory in which the parole
order was made informs the Chief Parole Officer
that the assignment of a parocle officer is not
reguired, the Board or the Chief Parole Officer shall
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assign a parole officer to supervise the prisoner in
this State during the parole period and may from
time to time so assign another parole officer instead
of the parcle officer previously assigned.

50Q. (1) The Board may, at any time before the
expirgtion of the parole period after due considera-
tion of any report by the Chief or Principal Parole
Officer of the State or Territory in which the parole
order was made, by order cancel, suspend, amend or
vary the prisoner’s parole and thereupon the parole
order shall, for the purposes of this Part, be deemed
to be cancelled, suspended, amended or varied a=
specified in the order, and as so amended or varied
applies accordingly.

(2) (a) A suspension of a prisoner’s parole under
subsection (1) of this section may be for a fixed or
an indeterminate period as the Board thinks fif.

(b) The Board may at any time cancel an order
made under subsection (1) of this section suspend-
ing g prisoner’s parole.

(c) Where the Parole Board or other prescribed
authority of that State or Territory cancels any
order suspending a prisoner’s parole, the foregoing
provisions of this subsection ceases to apply in
relation to that order.

(3) Where a prisoner’s parole has been suspended
under this section and during the period of the
suspension the prisoner’s parole has not been
cancelled for the purposes of this Part of this Act
whether by order of the Board or by the operation
of subsection (6) of this section, then at the expira-
tion of the period of suspension of the prisoner’s
parole, or, if the order suspending the prisoner’s
parole is sooner cancelled upon such cancellation,
the parole order again applies with such additional
or varied requirements, if any, as the Board imposes
and the prisoner shall be released on parole under
the order.
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(4) Where a prisoner’s parole is suspended by
order of the Board, the Board may whenever neces-
sary, by warrant signed by any two members of the
Board, authorise any member of the Police Force
or other officer to apprehend the prisoner and to
convey him to a prison, lock-up or other place of
detention specified in the warrant to be therein kKept
in custody for so long as the order suspending his
parcle remains in force and the warrant is g
sufiicient authority for the prisoner’s apprehension
and for his conveyance to the prison, lock-up or
other place of detention specified in the warrant and
for his defention therein during the period during
which the order sugspending his parole remains in
force.

(5) Where an order is made under subsection (1)
of this section, the Chief Parole Officer shall forth-
with—

(a) cause to be sent to the Chief or Principal
Parole Officer, or other prescribed officer, of
the State or Terrifory in which the parole
order was made, a copy of the order,
together with such documents and inior-
mation relating to the matter as he
considers likely to be of assistance to any
authority or officer in the State or Terrifory
with respect to the order; and

(b) cause a copy of the order to be sent to the
priconer and the parole officer assigned to
supervise the person.

(6) Where the prisoner is sentenced to a term of
imprisonment in respect of any ofience, other than
an offence against section fiity R of this Act,
committed during the parcle period or where the
prisoner’s parole has been cancelled by, or under
the provisions of, a law of the State or Territory
in which he wags released upon parole corresponding
to subsection (2) of section forty-four of this Act,
his parole is by force of this subsection cancelled for
the purposes of this Part of this Act, notwithstand-
ing that the parole period may already have elapsec.
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- . . Warrant for
(7) Where a prisoner’s parole i3 cancelled for the retumor
~ . . x m a3 i , brisoner to
purposes of this Part of this Act whether by order otnerstate.
of the Board or by ths cperation of subsection (6)

of thig section, the Boarc—

(2) may order that the prisoner be returned to
the State or Tarritory in which he was
released on parole either fortnwith or at the
expiration, or at any time before the
expiration, of any term of imprisonment or
detenticn which he is serving or to which
he has been sentenced; and

(b) may, for that purpose, by warrant in the
prescribed form signed by any two members
of the Board, whenever necessary authorise
any member cof the Police Force or other
officer to apprehend the prisoner and
convey him to suci: prison, lock-up or other
place of detention as may be specified in the
warrant and direct that the prisoner be
kept in custody in the prison, lock-up or
other place of detention so specified and
thereafier delivered into the custody of a
member of the Police Force or other person
to whom the Parole Board, or other
prescribed authority, of the State or
Territory in which the parocle order was
made, has directed a warrant, in this
section referred fo as an “interstate war-
rant’”’, authorising the apprehension of the
prisoner and directing that he be returned
to a prison or institution in that State or
Territory, as the case requires—

¢

A

to merve the unexplred portion of his
tevin of imprisonment, or detention,
oY

(ii) in the case of a person who immedi-
ately prior to his release on parole was
being detained during Her Majesty’s®
pleasure, to be further so detained.

(8) A warrant issued pursuant to subsection (7)
of this section may be executed according to its
tenor but the warrant does not authorise the deten-
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tion in custody of a person after the expiration of g
period of fourteen days commencing on the day on
which that person is ftaken info custody or com-
mences to be detained under the warrant.

(9) On production to a justice of an interstate
warrant, the justice, may make an endorsement gg
prescribed on the warrant authorising the execution
thereof in this Stafe and the interstate warrant
when so endorsed—

(a) authorises the member of the Police Foree
of the State or Territory in which 1t was
issued or other person fto whom it is
directed to take the prisoner into his cus-
tody and to return him to the State or Ter-
rifory in which the interstate warrant was
issued; and

(b) authorises, for that purpose, the detention
of the prisoner in a prison, lock-up or other
place of detention for such period not ex-
ceeding fourteen days as may be specified
in the endorsement to the interstate war-
rant pursuant to this subsection.

(10) Subject to subsection (12) of this section,
where a prisoner’s parole is cancelled for the pur-
poses of this Part of this Act whether by order of the
Board or by the operation of subsection (6) of this
section, the Board may, where an order pursuant to
subsection ('7) of this section is not made or, where
made, has been discharged pursuant to subsection
(13) of this section, by warrant signed by two mem-
bers of the Board authorise any member of the Police
Force or other officer to apprehend the prisoner and
convey him to such prison or institution as may be
specified in the warrant to serve a period of im-
prisonment or detention equal to the unexpired por-
tion of the term of 1mpr1sonment or detention which
he was undergoing in the State or Territory in which
he was released upon parole immedigtely prior to
his release and as specified in the warrant, or where
prior to his release on parole in that State or Terri-
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tory he was being detained during Her Majesty’s
plessure, to be further so detained and the warrant
ig sufficient authority for nis apprenension and his
conveyance to prison or an instituiion, accordingly.

(11) Subject o gubssction {(1Z; of this section,
where & prisonsr’s perols i | for the pur-
voses of this Part of this Act whether by ovder of
the Roard or by overatict: of subsection (6) of this
section, the Board may where an crder under sub-
section (7) of this section is nol made, or where
made, has bean discharged pursuant o subsection
(13) of this section, issue a warrant of commitment
for the prisoner’s impriscnment or detention, as the
case may require, in a prison or institution specifiec
in the warrant—

(a) for a peried of imprisonment equal to the
unexpired portion of that term where he
was undergoing a term of imprisonment
immediately prior t0 his release upon parole;

(b) for a period of detention equai 1o the un-

xpired portion of thaty term wheve he was

undergoing detention for a pericd immedi-
ately prior to his release upon parole;

(c) for his detention at Her Majesty’s pleasure
where he was being detained at Her
Majesty’s pleasure imwnediately pricr fo his
release upon parole,

and the warrant is sufficient authority for his deten-
tion in that prison or institution sceordingly.

(12) The Board shall not éeal with 2 prisoner
under subsection (19) or (11) of this section unless
it appears to the Doard thai the Parple Doard, or
obther preseribed authority, of the Stais or Tercibory
in which the prisonsy was relzassd upon parcle does
not require thai hie be returned to a prison or insti-
tution in that State or Territory to serve the un-
expired porticn of his term of impriscnment or de-
tention or, in the case of a person who immediately
priey to hig relesse on parols wasd being detalned
during Her Majesty’s pleasure, to be furiner so de-
tained.

6%
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(13) Where an order has been made pursuant to
subsection (7) of this section, the Board may, at any
time before the expiration of a period of fourteen
days commencing on the day on which the prisoner
is taken into custody under the warrant, discharge
the order and may thereupon deal with the prisoner
as provided by subsections (10) and (11) of this
section.

20R. (1) A prisoner who at any time during the
parole period falls fo comply with an express or
implied requirement of the parole order, is guilty of
ah offerice against this section.

(2) If at any time during the parole period it
appears on complaint in writing to a justice that a
prisoner has failed to comply with an express or
implied requirement of the parcle order, the justice
may isstte a summons requiring the prisoner to
appear at a court of petiy sessions at a time and
place specified in the summons or may, if the com-
plaint is in writing and on oath, issue a warrant for
his arrest directing that he be brought beiore a
court of petty sessions at a place specified In the
warrant as soon as practicable, aiter his arrest.

(3) The court of petty sessions before which the
prisoner is so required fo appear or is so directed
to be brought, as the case may be, has jurisdiction
to hear and determine the complaint.

(4) If the court of petty sessions before which
the prisoner appears or is brought pursuant to sub-
section (2) of this section, conviets the prisoner of
an offence against this section, the court may,
without prejudice to the continuation of the parole
order, impose on him a fine not exceeding One
hundred dollars or sentence him to imptrisonment
for a term not exceeding three months.

(5) The conviction of a prisoner of an offence
against this section does not limit the power of the
Board by order to cancel, suspend, amend or vary
the parole order pursuant to section fifty Q of this

Act,
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(6) Without prejudice to the provisions of sub-
section (6) of section fifty Q of this Act, a prisoner
who is sentenced to another ferm of imprisonment
in respect of an offence, other than an offence
against this secfion, commifted during the parole
period is not on account of the conviction for that
offence liable to be dealt with under this section.

(7) A prisoner who has been dealt with under
the provisions of a law of another State or Territory
corresponding to section forty-one A of this Act for
failing to comply with a requirement of the parole
order is not liable to be dealt with under this section
for the act or omission that constituted the failure
to comply for which he was so dealt with.

(8) The provisions of the Justices Act, 1902, so
far as applicable and subject to such modifications
as circumstances require, extend and apply fo and
with respect fo all ecomplaints, summonses and
warrants referred to in the foregoing provisions of
this section.

(9) For the purposes of this section and section
fifty Q of this Act, a court or the Board may presume
that the person before the court or the Board is
the prisoner in respect of whom the parole order
was made unless that person adduces evidence that
he is not the prisoner in respect of whom the parole
order was made.

(10) Where any breach of a requirement of a
parole order comes to the knowledge of the Chief
Parole Officer, he shall give forthwith notfice in
writing of the breach to the Secretary to the Board
and shall submit to him such reports upon and
information with respect to the breach as the Sec-
retary to the Board requires.

50S. (1) The Board may release from prison
upon parole a prisoner undergoing imprisonment
or detention pursuant to this Part of this Act and
the provisions of Part I1I of this Act shall subject
to such modifications as circumstances require be
applicable to the parole order and to the prisoner
during the parole period.
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(2) The Board may release o prisoner on parole
notwithstanding that his parole has been cancelled
on any prior occasion or occasions under the
provisions of this Part of this Act in respect of the
same term of imprisonment, detention for a period,
or detention during Her Majesty’s pleasure.

50T, If the parole period specified in a parole
order elapses without—

(a) the making of an order under this Part of
this Act or under the law of the State or
Territory in which the parole order was
made cancelling the prisoner’s parole; or

(b) the sentencing of the prisoner to another
term of imprisonment for any offence by
reason whereof his parole is cancelled by
force of the provisions of this Part of this
Act or of the law of the State or Territory
in which he was released upon parole,

the prisoner for the purposes of this Part of this
Act—

(c) shall be regarded as having served his
term of imprisonment, detention for a
period, or detention during Her Majesty’s
pleasure in respect of which he was released
on parole; and

(d) by force of this section is wholly discharged
therefrom or in the case of an habitual
criminal, ceases to be such,

but until the parole so elapses or until he is other-
wise discharged from his sentence of imprisonment,
detention for a period, or detention during Her
Majesty’'s pleasure, a prisoner released on parole
shall for the purposes of this Part of this Act be
regarded as being still under sentence or detention
and as not having suffered the punishment to which
he was sentenced or as not having undergone
detention during the period for which he was
ordered to be detained or, in the case of an habitual
criminal as being an habitual criminal and liable to
be further detained during Her Majesty’s pleasure
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and no part of the time between his release on parole
and his recommencing to serve the unexpired
portion of his term of imprisonment or detention
shall be regarded as time served in respect of that
term.

Division 3—Creneral.

a0U. (1) Where an interstate warrant of a kind
referred to in subsection (1) of section fifty H or
subsection (1) of section fifty K or subsection (7)
of section fifty Q of this Act, in this section referred
to as an “interstate warrant”, has been issued under
g law of another State or g Territory and the person
to whom the warrant relates is brought into this
otate in the cusiody of a person who appears 1o
have been sntitled under the authority of the
warrant 1o have custody of that person in the State
or Territory from which he is so brought that
warrant authorises the member of the Police Force
or other person to whom it is directed, for the pur-
poses of conveying him to the State or Territory in
which the warrant was issued, to take or keep the
person 1o whomn it relates in custody in this State.

(2) An interstate warrant is sufficient authority
for the detention in custody of the person to whom
it relates in a prison, lock-up or other place of
detention.

(3) A person shall not be detained in custody
under an interstate warrant atfter the expiration of
five days from the tims when the person was brought
into the State in custody in pursuance of ihe
warrant.

(4) An interstate warrant authorises a member
of the Police Force or other person to whom the
warrant g directed and all Police officers of this
State {o apprehend the person to whom the warrant
relates if that person escapes from custody and
veturn him to any custody in which he may be
detained under the authority of the warrant.

50V. (1) A certificate under the hand of a
membper, secretary or cther proper officer of a Parole
Bosrd, or other prescribed authority, of another
State or a Territory purporting o record any order,
determination or decision of the Board, or other
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authorify, is evidence of that order, determination or
Qe01510n, and of the making of the order, determina-
tion or decision.

(2) All courts, the Board and persons having, by
law or consent of the parties, authority to hear,
receive and examine evidence—

(a) shall take judicial notice of the signature
of every person who is or has been a
member, secretary or other proper officer
of 3 Parocle Board, or other prescribed
authority of another State or a Territory
that is attached or appended to any docu-
ment that is or relates to a probation or
parole order made or having force and effect
in that State or Territory; and

(b) shall unless the contiary is proved,
presume that every such signafure is
properly attached or appended thereto.

(3) In proceedings under this Act relating to a
probationer or a prisoner, a document under the
hand of the Chief or Principal Probation Officer, or
the Chief or Principal Parole Officer of the State or
Territory in which the probation order, or parole
order in question was made or where made in this
State is in force and effect, setting forth matters
relevant to the offence upon conviction for which
the probation or parole order was made, the pro-
bationer’s or prisoner’s conduct subsequent <0
release upon probation or parole order, his anfe-
cedents and other matters relevant to his probation
and parole shall be received by all courts and the
Board as evidence of the matters set forth therein.

(4) All courts and the Board and persons having,
by law or consent of the parties, authority to hear,
receive and examine evidence—

(a) shall take judicial notice of the signature
of every person who is or has been the
Chief or Principal Probation Officer, or the
Chief or Principal Parcle Officer, or other
prescribed officer, of another State or a
Territory, that is attached or appended to
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any document that relates to a probation
or parole order made, or having force and
effect, in that State or Territory or to a
probationer or prisoner in respect of whom
such an order is made; and

(b) shall unless the contrary is proved, presume

50W.

that every such signature is properly
attached or appended thereto.

(1) Except in special circumstances, before

proceedings are taken under this Part of this Act
with respect to a breach of a probation order, or a
parole order, to which this Part of this Act relates,
the Chief Probation Officer or the Chief Parole
Officer, as the case may be—

(a) shall give notice thereof to the correspond-

(b)

(c)

ing officer of the other State or Territory in
which the probation order or parole order,
as the case may be, was made;

shall invite that officer of the other State
or Territory to make such report and
recommendation, as he thinks fit, with
respect to the proposed proceedings; and |

shall give due consideration to any report
and recommendation made under para-
graph (b) of this subsection.

(2) In any proceedings under this Part of this
Act with respect 1o breaches of an order referred fo
in subsection (1) of this section, a court or the
Board may take into consideration any report and
recommendation made under paragraph (b) of that
subsection.

PART IV —MISCELLANEQUS.

51. A member or the secretary to the Board, a
parole officer, probation officer or any other officer
appoinfed under or for the purposes of this Act shall
not, except—

(a) for the purposes of this Act and in the due

exercise of his functions thereunder; or
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(b) where ordered by a court or judge to do so,
produce in any court or to any person any return,
declaration, statement, report or other document, or
disclose to any court or person the fact that he hag
received any information, or the nature thereof, or
the name of the person who gave that information,
or any matter or thing coming under his notice in
the performance of his duties under this Act.

51A. (1) (a) Proceedings in respect of offences
arising under Part IT and Division 1 of Part I1IA of
this Act may be taken by the Chief Probation
Officer or by a person authorised in writing in that
behalf by that officer.

(b) A certificate under the hand of the Chief
Probation Officer of an authorisation under this
subsection is evidence of that authorisation.

(2) (a) Proceedings in respect of offences arising
under Part ITI and Division 2 of Part IIIA of this
Act may be taken by a person authorised in that
behalf by the Board either generally or in a
particular case.

(b) A certificate under the hand of the Secretary
to the Board of an authorisation under this subsec-
tion 1s evidence of that authorisation.

52. The Governor may make such regulations
as he considers necessary for carrying the purposes
and provisions of this Act into efiect.

53. The judges may make rules with respect to
any matter or thing that is by this Act required or
permitted to be prescribed by rules.
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