Approved for Reprint 11th November, 1957,

WESTERN AUSTRALIA.

OFFENDERS PROBATION
AND PAROLE.,

127 Elizabeth II., No. XXIII.

No. 23 of 1463.

[As amended by Actis:
No. 34 of 1864, assented to 3rd November, 1964:
No. 73 of 1965, assented to 25th November, 1965:
No. 3 of 1569," assented to 21st April, 19869;
No. 40 of 1870, assented to 23rd September, 1979
No. 16 of 1971, assented to 4th October, 1971;
No. 87 of 1976,* assented to 16th September, 1976

No. 39 of 1977, assented to 7th November, 1977;

%Ed reprinted pursuant to the Amendments Incorporation Act,
38.3
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service Orders.

[Assented fo 13th November, 1963.]
BE it enacted—
PART I.—-PRELIMINARY.

i. This Act may be cited as the Offenders Svosttite

Amended

Probation and Parole Act, 1963-1977. by No. 39

of 1997, 5.1.

2. (1) This Act shall come into operation on & Commence-
day to be fixed by proclamation.

' Bee footnote on p. 2.
¢ CE.mES into ﬂgﬁratlﬂn ont 17th December, 1865, see (ezeite 17Tth December,
1960, p. 4191,

#Came into operation on Ist July, 1969; see Gazette 27th June, 1969, p. 1874,

i Oame Iéltﬂ operation on lst February, 1977; sece Gazette 28th January, 1977
p. 186.
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(2) It shall not be necessary to proclaim that the
whole Act shall come into operation on one day, but
the several Parts of this Act and sections may be
proclaimed to come into operation on such days as
are respectively fixed by proclamation.’

3. This Act is divided into Parts, as follows—
PART I.PRELIMINARY, ss. 1-5.

PART II.—PROBATION OF OFFENDERS, ss. §-20.

PART ITA—COMMUNITY SERVICE ORDERS, ss. 20A-
208.

PART IIIA—ORDERS RELATING TO THE PROBA-
TION AND PAROLE OF OFFENDERS MADE IN
ANOTHER STATE OR A TERRITORY, ss. 50A-50W.

Division 1. Probation Orders made in another
State or a Territory—ss. 804A-50L,

Division 2. Parole Orders made in qnother
State ¢r a Territory—ss, 50M=-50T.

Division 3. General—ss. 56U-50W.
PART IV.—MISCELLANEQOUS, ss. 51-53.

4, In this Act unless the contrary intention
appears—

“another State” means any State of the
Commonwezalth other than this State;

“guthority”, in relation to a probation or
parole order made in another State or a
Territory, means the Governor, Governor
in Council, Court, Board, committee,
person or other authority duly authorised
to make the order in question;

“children’s court” means a children’s court
established under the Child Welifare Act,
1947;

“community service order” means an order
made under section twenty B of this Act;

1 Parts I, IIT and IV came into operation on 1/10/84, see G.G. 25/9/64, p. 3325.
Part Il came into operation 1/1/63, G.G. 11/12/64, p. 3995.
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“Director” means the Director of the Depart-
ment of Corrections appointed under the
Prisons Act, 1903, and includes his duly
appointed deputy when acting for the fime
being in his stead;

“District Court” means The Distriet Court of
Western Australia;

“member” means member of the Board, and
includes the Chairman of the Board;

“minimum term” in relation to a sentence of
imprisonment means that part of the
sentence, fixed in accordance with this Act,
during which the offender is not eligible to
be released on parole;

“offence” means an offence that is triable—

(a) on indictment: or

(b) summarily and which is punishable
in the first instance by a term of
imprisonment;

“parole officer” means a parole officer appointed
under this Act and includes the Chief
Parole Officer, an honorary parole officer
and a person deemed to be a parole officer
under subsection (ba) of section thirty-five
of this Act;

“parole order” means an order made under this
Act directing that a prisoner be released
- from prison on parole;

“prison” has the same meaning as that
expression has in section four of the
Prisons Act, 1903;

“probationer” means a person in respect of
whom a probation order is made;

“probation officer” means a probation officer or
honorary probation officer appointed under
this Act and includes the Chief Probation
Officer and a person deemed to be a
probation officer under subsection (da) of
section six of this Act;
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“probation order” means an order made under
section nine of this Act;

“remission regulations” means the regulations
made under the Prisons Act, 1903, relating
to the remission of portions oi sentences of
imprisonment on account of good conduct
and industry;

“term” in relation to imprisonment, includes
the aggregate of two or more terms,
whether cumulative or cencurrent;

“the Board” means the Parole Board established
under this Act;

“the parole period” means the period during
which a prisoner is released from a prison
on parole under the supervision of a parole
officer pursuant to a parole order;

“the probation period” means the period
specified in a probation order during which
the probationer to whom the order relates
i1s required to be under the supervision of
a probation officer;

“Territory” means a Territory of the Common-
wealth.

5. (1) Part II of this Act—

(a) does not apply to or with respect to a person
under the age of seventeen years who is
convicted of an offence by a children’s court
unless that person is committed to the
Supreme Court or the District Court for
sentence pursuant to section twenty of the
Child Welfare Act, 1947; and

(b) shall be read and construed so as nct to
limit or otherwise affect the provisions of
that Act as vrespects the release on
probation of a child convicted of an ofience
by a children’s court.

(2) Except where expressly provided, nothing in
this Act shall be construed as taking away or in
any way derogating from or diminishing any power
or jurisdiction conferred by any Act or otherwise
by law upon any court or person acting judicially.
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(3) Nothing in this Act in any way afifects Her
Majesty’s royal prerogative of mercy.

(4) This Act shall be construed so as not to
prejudice or affect any ecivil liability incurred by

any probationer in respect of an act or omission

that constitutes an offence.

(5) In Part II or I1A of this Act a reference to the
court by which a probation order or community
service order was made shall be deemed to include a
reference—

(a) where the order was made hy the Supreme
Court—to any sitting of the Supreme Court
in its criminal jurisdiction at any place in
the State;

(b) where the order was made by the District
Court—+to any sitting of the District Court
in its criminal jurisdiction at any place in
the State;

(¢c) where the order was made by a court of
petty sessions—to any court of petly ses-
sions sitting at the place at which the order
was made,

notwithstanding that the judge, stipendiary magis-
trate or justices, as the case may be, constituting
the court may not be the same as made the order
originally.

PART 1I.—PROBATION OF OFFENDERS.

8. (1) Under and subject to the Public Service
Act, 1904, the Governor may appoint, for the
purposes of this Act,

(a) a person to be Chief Probation Officer,

(b) a person to be the Deputy Chief Probation
Officer, who, during the absence from duty
of the Chief Probation Officer on account
of illness, leave of absence or other cause,
or during any vacancy in the office of Chief
Probation Officer, has the duties, powers
and authorities of the Chief Probation
Officer;

Appointment
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(¢) such number of persons of either sex, as
he thinks necessary for the purpose of
giving effect to this Act, to be probation
officers; and

(d) such other officers as he thinks necessary
for that purpose.

(2) A person may be appointed under this Act to
hold one or more offices under this Act.

(3) Subject to subsection (4) of this section, the
Governor may, on such terms and conditions as may
be prescribed, appoint any person, not being a
member of the police force to be an honorary
probation officer for the purposes of this Act, and
may at any fime remove any person so appointed.

(4) [Repealed by No. 73 of 1965, s. 3.}

(5) Any appointment of an honorary probation
officer under subsection (3) of this section may be
made by the appointment of the holder for the time
being of an office, specifying the office but without
naming the holder, and in any such case each suc-
cessive holder of that office and each person who,
for the time being, occupies or performs the duties
of that office shall, without further appointment or
other authority, and while he holds or occupies or
performs the duties oi that office, be an honorary
probation officer under this Act in terms of such
appointment.

(ba) A person who holds or occupies—
(a) the office of probation officer; or

(b) any office that is prescribed for the
purposes of this Act, to be an office similar
to that of probation officer,

in another State or a Territory shall, by virtue of
his office and without further appointment or other
authority than this subsection, be deemed to be a
probation officer for the purposes of a probation
order that permifs or requires a probationer to
reside in that State or Territory. |
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(6) The functions, powers and duties of the Chief
Probation Ofiicer and a probation officer shall be as
prescribed by or under this Act and by rules made
in that behalf by the judges.

(1) A probation officer is not liable in an action
or In proceedings in respect of anything done or
omitted in good faith in the exercise or purported
exercise of any power or duty conferred or imposed
on the probation officer by or under this or any
other Act. |

7. Rach probation officer is, in relation to a pro-
bation order, subject to direction by the court that
niade the order, but otherwise the Chief Probation
Officer is under the control of the Minister or such
other person as the Minister shall from time to time
in writing determine and all other probation officers
are under the immediate confrol of the Chief
Probation Ofiicer.

8. The Chief Probation Officer shall—

(a2) when and as offen as he is required by any
court to do so, cause to be prepared and
submitted to that court such reports and
information with respect to any convicted
person as the court requires, including
notwithstanding the provisions of section
one hundred and twenty-six of the Chiild
Welfare Act, 1947, the fact that the
convicted person has been committed to the
care of the State or to an institution, or

- convicted under that Act, as the case may
- be; and | -

(b) in each"year, before the first day of October
| in that year, prepare and submit to the
Minister an annual written report as to—

(1) the number of persons placed on
probation under this Part of this
Act during the year ending on the
thirtieth day of June last preceding,
the number of probation orders dis-
charged during that year and the
number of persons sentenced during
that year on account of breaches of
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probatlon orders, including econvic-
tlons for offences committed during
(the probation period; and

(1i) the operation of this Act in relation
to probation and the proceedings of

probation oflicers generally during
that year.

2. (1) Subject to section five of this Act, when
2 person is convicted by a court of any oflence
punishable by a term of imprisonment otherwise
than in default of payment of a fine, if the court
15 of opinion that, having regard to the circum-
stances, including the nature of the offence, the
character and personal history of the offender, his
home surroundings and other environment, it is
gxpealent to do so, the court may, instead of
sentencing him, make an order requiring him 1o
he under the supervision of & probation officer for
stich period, being not less than one year and not
more than five years, as is specified in the order.

(la) Where a court has convicted a person of
an offence and requires a reporit from the Chief
Prcbhation Officer under paragraph (a) of section
eight of this Act, before sentencing the person ior
the offence or makmg a probation order with respect
to him, the court may, without prejudice to any
other powers that the court may exercise, adjourn
the hearing of the proceedings with respect to the
offennce and release the person on bail, with or with-
out sureties to appear on the adjcurned hearing.

(2) Subsection (1) of this section applies to a
person who, having been so convicted of such an
offence before the date of the coming into operation
of this Part of this Act, has not been sentenced for
that offence before that date.

(3) The court that makes an order pursuant to
subsection (1) of this section shall specify {herein
a court of petty sessions, being the court of petty
sessions nearest {o the place where the probationer
intends to reside, or being the court of petty sessions
that the court making the order deems most
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convenient in the circumstances, to be the super-

vising court in respect of the order, and the court
of petty sessions so appointed, or such other court
of petty sessions as is substituted therefor as
provided in this Act, shall for the purposes of this
Act be the supervising court in respect of that

order,

(4) A court of pelly sessions when acting as a

supervising court shall be constituted by a stipen-
diary magistrate.

(8) A probation order shall require the proba-

tfioner to report himself in person where directed
in the order within twenty-four hours after his

release pursuant to the order or as otherwise 20
directed.

(6) (a) A probation order may, in addition fo
the requirement referred to in subsection (5) of this
section, require the probationer named therein to

comply during the whole or any part of the proba-
tion pericd with such requirements

including, without limiting the generality of
the expression, a requirement that the proba-
tioner submit himself to medical, psychiatric

or psychological treatinent, and for the purpose

of receiving the treatment, if the court is satis-
filed that arrangements have been made or
can pe made for his reception, that he reside for
such period, not exceeding twelve months as
may he specified in the order, in an institution
or place so specilied,

as the court making the order considers necessary
for securing the good conduci of the probationer or
for preventing a repetition by him ol the same
offerice in respect of which he was placed on proba-
tion or the commission by him of other offences.

(b) A probaticn order may in addition 10 any
other requirement permitted by this Act to he
included therein, require the prokationer io pay, on
such terms and conditions as the Court thinks fit,
such damages for injury or compensation for loss,

Obligation
tD yenory on
Telensea,
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caused by or arising oul of the act or omission that
constitutes the ofifence in respect of which the order
is made, as the Court thinks reasonable.

(7) Without prejudice to the generality of sub-
section (6) of this section, a court may include in
2 probation order requirements relating to the
residence, whether in this State or another State
or a Terrltﬂry of the probationer named therein
but, before making an order comntaining any such
requirement, the court shall consider the home
surroundings of the probationer and, if the order
requires the probationer to reside in an institution,
and arrangements have been made or can bhe made
for his reception therein, the name of the institution
and the period for which he is so reguired to reside
shall be specified in the order,

(Ta) Unless the probation order, whether as initi-
ally made or as amended, permits or requires the
probationer to reside in another State or Territory,
it is a requirement of the probation order that the
probationer shall not leave or remain out of this
State exeept in compliance in every respect with the
terms and condifions of a permit issued pursuant
to subsection (Tb) of this seetion.

(7Tb) Where a probation order requires that the
probationer shall not leave or remain ouft of this
State, the supervising couri, or the Chief Probation
Ofﬁeer may permit the pr Dbatmner to leave and
remain out of the State for such time and upon
such terms and conditions, as it or he thinks fit.

(Te) A permit under subsection (Tb) of this
section shall be in writing under the hand of the
clerk of the supervising court or the Chief Probation
Officer, as the case requires, and to the extent neces-
sary to give efiect to the permit, the probation order
to which the permif relates shall be deemed 1o be

amended and shall apply accordingly,

(8) Where a court proposes to make a probation
order it shall, before making the order, explain or
cause to be explained to the offender in respect of
whom if is proposed to make the order, in language
likely to be readily understood by him—
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(a) the efiect of the order, including any addi-
tional requirement proposed to be inserted
in the order pursuant to subsection (6) or
(7) of this section; and

(b) that if he fails to comply with the require-
ments of the order or commits another
oflence during the probation period, he will,
in addifion to being liable to be dealt with
for that offence, be liabhle to0 be sentenced
for the offence for which he is then before

the court;

and the court shall not make the order unless the
ofiender expresses his willingness to comply with
the reguirements of the order.

(9) The Court by which a probation order is made
shall forthwith after the order is made cause a copy
of it to be given to the provationer named therein
and to be sent to the Chief Probation Officer and
to the person in charge of any institution in which
the probationer is required by the order to reside:
and the court shall, except where the court is itself
the supervising court, also cause to be sent to the
clerk of the supervising court a copy of the proba-
tion order and such documents and information
relating to the probationer and the ofifence with
which he was charged before the court as it

congsiders likely to be of assistance to the supervising
court.

(9a) Where a probationer is permitted or required
to reside in another State or Territory, the Chief
Probation Officer shall forthwith cause to be sent
to the Chief or Principal Probation Officer, or other
prescribed officer, of that State or Terrifory, on
peing requested by that officer so to do, a copy of
the probation order certified under the hand of the
Chief Prcbation Qfficer as g ftrue copy thereof to-
pether with such other documents and information
relating to the case as the Chief Probation Officer
considers likely to be of assistance to any court,
authority or person in the State or Territory with
respect to the order.

11
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(10) The Chief Probation Officer shall assign a
probation officer to be the probafion officer in
respect of the probation order and to supervise the
probationer during the period the order is operative
and the Chief Probation Officer may from time fo
time so assign another probafion officer in respect.
of the order in place of fhe probation ofiicer
previously so assigned.

(11) Nothing in this section shall be construed as
preveniing a court that makes a probation order in
respect of any offence from also making a commun-
ity service order in respect of that offence,

10. A person convicted of an ofience shall not
be released upon his entering Into a recognisance
pursuant to the provisions of subsection (8) of
section nineteen, section six hundred and fifty-six
or paragraph (b) of subsection (1) of section six
hundred and sixty-nine of The Criminal Code, if,
in the opinion of the court, he could properly and
convenlently be released on probation pursuant to
this Act.

11. [Repealed by No. 87 of 1976, s.8.]

12. (1) The court by which a probation order
was made may, upon application made by a proba-
tion officer or by the probationer, discharge the
order.

(1a) Where pursuant fo a probaticn order, a
probationer is residing in another State or a
Territory and a court of that State or Terrifory
having jurisdiction similar to that of the court by
which the prohation order was made Upon
application made by a probation oflicer, or a person
holding an office similar to that ol probatmn ofilicer,
of that Sfate or Territory, or hy the probatwnel
makes an order for the discharge of the order, the
probation order shall be deemed 10 be discharged

accordingly.
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(2) If during the probation period the probationer
complies with the requirements of the probation
order and during that period does not commit any
oifence, whether in or oufside the State, the order
on the expiration of the probation period is by force
of this section discharged, without further action
by any court.

(3) Subject to subsection (4) of section five of
this Act, where a probation order is discharged or
is deemed to be discharged either by the order of
a court or by the operation of subsection (2) of this
section, the probationer is released from any further
obligation or liability in respect of the order and
of the offence in respect of which the order was

made.

(4) Where under the provisions of section sixteen
or seventeen of this Act a probationer is sentenced
for the offence in respect of which he was placed
on. probation under a probation order, that order is
oif no further force or effect.

i3. (1) Where the supervising court is satisfied
that a probationer has changed or proposes to
change his place oi residence, so that some other
court of petty sessions is or will be the nearest
court of petly sessions to the new place of residence
of the probationer, or the most convenient in the
circumstances of the case, the supervising court
may, by order, amend the probation order that
relates to the probationer by substituting that other
court of petty sessions as the supervising court in
place of the court originally appoinfed as such.

(2) Where a probation order is amended as pro-
vided in subsection (1) of this section the court
making the amending order shall send to the new
supervising court referred to in the amending order
g copy of the order together with such documents
and information relating to the probationer and
the offence in respect of which he was released on
probation, as it considers likely to be of assistance

to that court.

13

Discharge b
-'::i!:ll;nL;:eum:ur.:e.Er

Efiect of
discharge.

Dilscharge of
order by
sentence,

Substitution
of new
supervising
cours.



14

Amendment;
of probation

order.

Amended by
No.3of
1949, s. 8.

Coples of
order.

Offenders Probation and Parole.

14. (1) Subject to subsection (2) of this section,
the supervising court may at any time upon the
application of—

(a) a probation officer under whose supervision
a probationer has been placed pursuant to
a probation order; or

(b) the probationer,

by order amend the probation order by cancelling
any of the requirements thereof, or by inserting
therein, either by way of addition or substitution,
any requirement that the court could have included
in that probation order, if it were then being made
bg thf court in accordance with the provisions of
this Act.

(2) The supervising court shall not—

(a) amend a probation order by reducing the
probation period or by extending that
period beyond the end of five years from
the date of the original order; and

(b) except with the consent of the probationer
to whom fthe probation order relates, so
amend the probation order that the proba-
tioner is thereby required to reside in an
institution.

(3) Where the supervising court makes an
amending order pursuant to this section, the clerk

of the court shall, as soon as practicable thereafter,

give copies of that order to the probation officer
under whose supervision the probationer has been

placed, and the probation officer shall give one copy

to the probationer and a copy to the person in

charge of the institution in which the probationer
1s or was required by the order to reside, if such

is the case,

(4) Where pursuant to the provisions of a law of
another State or a Territory corresponding to
section fifty ¥ of this Act, an order amending a

probation order is made, the probation order shall

be deemed fo be amended as specified in the amend-
ing order and as so amended the probation order
shail apply accordingly.
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15. (1) Subject to subsection (2) of this section,
where the supervising court proposes to amend a
probation order otherwise than on the application
of the probationer to whom it relates, the court
shall summon the probationer to appear before the
court and the court shall not amend the probation
order unless the probationer expresses his willing-
ness to comply with the requirements of the order
amended as proposed.

(2) Subsection (1) of this section does not apply
to an order cancelling any requirement -of the
probation order or reducing the period of any such
requirement or substituting one supervising court
for another.

16. (1) A probationer who at any time during
the probation period fails to comply, whether in
this State or elsewhere, with any express or implied
requirement of a probation order made with respect
to him, is guilty of an offence against this section.

(2) If at any time during the probation period
it appears on complaint in writing to a justice that
a probationer has failed to comply with an express
or implied requirement of a probation order, the
justice may issue a summons requiring the proba-
tioner to appear—

(2) where the order was made by a court of
petty sessions at that court or at the super-
vising court;

(b) where the order was made by a court other
than a court of petty sessions, at the super-
vising court,

at the time specified in the summons, or may, if
the complaint is in writing and on oath, issue a
warrant for the arrest of the probhationer and
directing that he be brought before a court of petty
sessions, being one of the courts referred to in
paragraph (a) or (b) of this subsection, as soon as
practicable after his arrest.

15
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(2a) The court of petty sessions before which the
probationer is required to appear or is directed to be
brought pursuant to subsection (2) of this section
may exercise the jurisdiction and powers conferred
on 1t by this section notwithstanding any provision
of any other Act.

(3) If the court of peity sessions before which
a probationer appears or is brought pursuant to
subsection (2) of this section, convicts the proba-
tioner of an offence against subsection (1) of this

section, that court may—

(a) without prejudice to the confinuation of
the probation order, impose on him a fine
not exceeding One hundred dollars; or

(b) if the probation order was made by a court
of summary jurisdietion—deal with the
probationer for the ofience in respect of
which the probafion order was made in any
manner in which the court by which the
order was made could deal with him if it
had just convicted him of that offence; or

(¢) in any other case—commit him to custody
or release him on bail, with or without
sureties, to be brought or to appear before
the court by which the probation order was
made.,

(4) (a) Where a court of petty sessions exercises
the power referred to in paragraph (¢) of subsection
(3) of this section, that court shall as soon as
practicable thereafter send to the Crown Solicitor,
a certificate signed by a justice certifying that the
probationer has failed to comply with the require-
ment of the probation order specified in the certi-
ficate, together with such other particulars of the
case as the court thinks desirable.

(b} A certificate given pursuant to and in accord-
ance with paragraph (a) of this subsection is
admissible as evidence before any court of the



Offenders Probalion and Parole. 17

tailure of the probationer to comply with the
requirement of the probation order and of the other
particulars specified in the certificate,

(6) A certificate purporting to be signed by the
proper oificer of a court of another State or
8. Territory before which a probationer is brought
pursuant to a law of that State or Territory corres-
ponding to Division 1 of Part IIIA of this Act
certifying that the probationer has {faziled to
comply with the requirement of the probation order
specified in the certificate and any other particulars
of the case as that officer thinks desirable is admis-
sible as evidence before any court of such failure
and of the other particulars so specified.

(6) Where a probationer is brought or appears Powersof

Supreme

before the Supreme Court or the District Court gourtand
and it is proved to the satisfaction of the court ocourt.
before which he is brought or appears that the
probationer has failed to comply with a requirement

of the probation order that court may deal with him

for the offence in respect of which the probation

order was made in any manner in which that court

could deal with him if he had just been convicted

of that offence and was before the court for

sentencing.

(7) Without prejudice to the provisions of section Savinss.
seventeen of this Act, a probationer who is convicted
on an offence, other than an offence against sub-
section (1) of this section, committed during the
probation period is not on that account liabie to
be dealt with under this section for failing to comply
with a requirement of the probation order.

(8) A probationer who has been dealt with under Iuher

the provisions of a law of another State or g Terri-
tory corresponding to sections fifty G and fifty H
of this Act for failing to comply with a requirement
of the probation order is not liable to be dealt with
under this section for the act or omission that
constituted the failure to comply for which he was
so dealt with.
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Breach of 17. (1) If it appears on complaint in writing to

probation

order by a justice that a person in whose case a probation

conviction.

seecs.49and order has been made has been convicted in this

¢t No. il

of 1862 State or elsewhere of an oiffence, other than an

reeneciea | Offence against section sixteen of this Act or against

1660, 5.16. & law of another State or a Territory corresponding

amendea {0 section fifty G of this Act, committed during the

¥y No, 57 of . A . .

1976, 5.10. probation period and has been dealt with in respect
0f that offence, the justice may issue a summons
requiring that person to appear at the time and
place specified in the summons or, where the
complaint is In writing and on ocath, may issue a

warrant for his arrest.

(2) A summons or warrant issuea under this
section shall require or direct the person so con-
victed to appear or to be brought before

(a) the supervising court, if the probation-order
was made by a children’s court;

(b) the court by which the probation order was
made or the supervising court, if the erder
was made by a court of petty sessions; or

(¢} the court by which the probation order was
made, if the order was made hy the
Supreme Court or tfhe District Court.

(238) Where a warrant issued under this section
directs a person to be brought before the Supreme
Court or the District Court and he cannot forthwith
be brought before that court because it is not then
In session, the warrant has effect as if it directed him
t0 be brought before a court of petty sessions and
that court shall commit him to custody or release
him on bail, with or without sureties, to be brought
or to appear before the Supreme Court or District
Court, as the case requires.

Goner of (3) If a person in whose case a probation order
ofaperan  NA8s been made by any court is convicted and dealt
ceeton  With by another court in respect of an offence, other
perlod. than an offence against section sixteen of this Act

Oor against a law of another State or a Territory
corresponding to section fifty G of this Act, com-
mitied during the probation period, that other court
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may commit him to custody or release him on bail,
with or without sureties, to appear or be brought
before—
(a) the supervising court, if the probation order
was made by a children’s court;

(b) the court by which the probation order was
made or the supervising court, if the order
was made by a courf of petty sessions; or

(¢) the court by which the probation order was
made, if the order was made by the Supreme
LCourt or the District Court,

and if it does so that other court shall send to the
Crown Solicitor or the appropriate Clerk of the
Court, as the case may require, a certificate of the
conviction signed by the proper officer of that court.

(4) A certificate given under and in accordance
with .subsection (3) of this section is admissible
as evidence before any court that the probationer
has been convicted and dealt with in respect of the
offence therein specified committed in fthis State
during the probation period.

(5) A certificate purporting to be signed by the
proper officer of a court of another State or a Terri-
tory before which a probationer appears or is
brought pursuant to a law of that State or Territory
certifying that the probationer has been convicted
and dealt with in respect of an ofience, other than
an oifence against a law of that Sfate or Territory
corresponding to section fifty G of this Act, com-
mitfed during the probation period, is admissible
as evidence before any court that tfhe probationer
has been convicted and dealt with in respect of the
offence therein specified committed in the otfher
State or the Terrifory during the probation period.

(6) Where—

(a) a probationer is convicted of and dealt with
in respect of an ofience, other than an
offence against section sixteen of this Act
or against a law of another Stafle or a
Territory corresponding to section fiity G
of this Act, committed during the probation
period either by the court by which the
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probation order was made or, if the proba-
tion order was made by a court of summary
jurisdiction, by the supervising court; or

(b) it is proved to the satisfaction of——

(1) the supervising court, if the prcba-
tion order was made by a children’s
court;

(ii) the court by which the probation
order was made or the supervising
court, if the probation order was
made by a court of petly sessions; or

(111) the court by which the probation
order was made, if the order was
made by the Supreme Court or the
District Court,

that the probationer has been convicted of
and dealt with in respect of an ofience,
other than an offence against section
sixteen of this Act or against a law of
another State or a Territory corresponding
to section fifty G of this Act, committed
in this State or elsewhere during the
probation period,

such court or such supervising court, as the case
may be, may deal with the probafioner for the
offence for which the order was made in any manner
in which the court by which the order was made
couid deal with him if he had just been convicted
by or before that court of that offence.

(7) If a probationer in whose case the probation
order was made by a court of summary jurisdiction
is convicted before the Supreme Court or the District
Court of an offence committed during the proba-
tlon period, the Supreme Court or District Court
may deal with him for the offence for which the
order was made in any manner in which the court
of summary jurisdiction could deal with him if it
had just convicted him of that offence, and any
sentence imposed shall be regarded as the sentence
of the court of summary jurisaiction except that
for the purposes of any appeal against that sentence
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it shall be regarded as a sentence Imposed on a
conviction on indictment and the provisions of
Chapter LXIX of The Criminal Code, so far as

applicable, apply accordingly.

(8) If a probationer in whose case the probation
order was made by the District Court is convicted
before the Supreme Court of an offence committed
during the probation period, the Supreme Court may
deal with him for the offence for which the proba-
tion order was made in any manner in which the
District Court could deal with him if he had just
been convicted of that offence and was before that
court for sentencing, and any sentence imposed by
the Supreme Court shall, for all purposes, be
regarded as the sentence of the District Court.

(8a) A court may exercise fhe powers conferred
on it by this section notwithstanding any provision
of any other Act.

(9) A probationer who has been dealt with under
the provisions of a law of another State or a Terri-
tory corresponding to sections fifty J and f{ifty K of
this Act for that he has been convicted of, and dealt
with for, an offience committed during the probation
period is not liable to be dealt with under this
section for that conviction.

18. In proceedings before the Supreme Court or
the District Court under the foregoing provisions of
this Act, any question whether a probationer has
failed to comply with the requirements of the
probation order or whether a probationer has been
convicted of an offence committed during the
probation period shall be determined by the judge
and not by the verdict of a jury.

19, (1) The provisions of the Justices Act, 1902,
so far as applicable, and subject to such adaptations
as are necessary, extend and apply to and with
respect to all complaints, summonses and warrants
referred to in the foregoing provisions of this Act
and for the purposes of such application each of
those complaints shall be regarded as a complaint
for an offence and each of those summonses shail
be regarded as a summons to answer a complaint.
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(2) The provisions of sections one hundred and
fifteen to one hundred and twenty-three, both
inclusive, of the Justices Act, 1902, so far as they
are applicable, with such adaptations as are
necessary, extend to and apply to and with respect
to the admission of probationers to bail pursuant
to the foregoing provisions of this Act, and for the
purposes of so applying those provisions every such
probationer shall be regarded as a person charged
with an indictable offence and directed to be tried
therefor.

(3) The provisions of section fifty-two of the
Prisons Act, 1903, extend and apply to and with
respect to the case of a prisoner who is in custody
as mentioned in that section and who is charged
with the breach of a probation order.

194. (1) A complaint for breach of a probation
order made under this Part of this Act may aver—

(a) that the defendant is the person in respect
of whom the probation order was made; and

(b) that the defendant was convicted by the
court specified in the complaint on the day
so specified of an offence committed during
the probation period.

(2) In any proceedings under this Part of this Act
upon a complaint averring the facts referred to in
paragraphs (a) and (b) of subsection (1) of this
section, the person charged with breach of
probation may be asked by the court before which
he appears or is brought whether—

(a) he was convicted of the offence in respect of
which the probation order was made; and

(b) he was convicted of an offence during the
probation period,

and if he admits either or both of those convictions,
no further proof of the conviction or convictions so
admitted, is necessary.

(3) Where a person charged with breach of proba-
tion is asked by the court pursuant to subsection (2)
of this section concerning a conviction averred in the
complaint and the person does not admit that con-
viction, the court may, without making any order
as to costs,—
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(a) adjourn the hearing of the proceedings for
proof of that conviction; and

(b) commit the person charged to custody or
release him on bail, with or without sureties
tc appear on the adjourned hearing.

20. (1) Subject to the following paragraphs of
this section, a conviction for an offence in respect
of which a probation order is made under this Act
shall be deemed not to be a conviction for any
purpose, including without limiting the generality
of the foregoing, the purposes of any enactment
imposing or authorising or requiring the imposition
of any disgualification or disability on convicted
persons, except in relation to—

(a) the making of the order,
(aa) the making of a community service order,

(b) any subsequent proceedings that may be
taken against the offiender under the pro-
visions of this Act;

(c) any proceedings against the offender for a
subsequent offence.

(2) Where an offender is subsequently dealt with
under this Act or under a law of another State or a
Territory corresponding to Division 1 of Part IITA of
this Act for the offence in respect of which the proba-
tion order was made, the provisions of subsection
(1) of this section cease to apply to the conviction.

(3) The foregoing provisions of this section do not
afiect the right of an offender to appeal against his
conviction or to rely thereon in bar of any subse-
guent proceedings for the same ofience or the re-
vesting or restoration of any property in conse-
guence of the conviction.

(4) A person who feels himself aggrieved by a
summary conviction of a court of summary jurisdic-
tion for an offence in respect of which a probation
order is made may, pursuant to those provisions of
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Part VIII of the Justices Act, 1902, that relate to an
ordinary appeal under that Act, appeal against that
conviction notwithstanding that no imprisonment
Is adjudged thereby without the option of a fine.

PART lIA—COMMUNITY SERVICE ORDERS.

20A. (1) In this Part unless the contrary
intention appears—

“advisory committee” means a community
service advisory committee appointed under
section twenty R of this Act;

“approved work” means work that is declared
by an advisory commilttee to be approved
work for the purposes of this Part;

“offender” means a person in respect of whom a
communlity service order 1s made;

“prescribed requirement’” means a requirement
iImposed oy this Part or the regulations on
a person in respect of whom a community
service order is made:

“relevant oiflicer” In relation to a community
service order means the probation oilicer
for the time being assigned under section

twenty B of this Act to be the relevant
officer in respect of that order;

“supervisor”’ means a Ssupervisor appointed
under and in accordance with the
regulations;

“work” includes any form of work, service or
activity.

(2) A reference in this Part to the number of
hours of work specified in a community service
order shall, where that number has been varied
pursuant to section twenty H or twenty K of this
Act, be construed as a reference to that number as
SO varied.
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a0B. (1) bubject to sections twenty D and
twenty B of thils Act, when a person of or over
seventeen years of age is before a court for
sentencing after being convicted of any offence
punishable by a term of imprisonment otherwise
than in default of payment of a fine, the court may,
instead of sentencing him, make an order requiring
him to periorm unpaid work in accordance with
this Part and the regulations for such number of
hours (being in the aggregate not less than forty
nor more than two hundred and forty) as may be
specified in the order.

(2) Without limiting the generality of subsection
(1) of this section, that subsection applies to a
person who has been convicted of an offence referred
to therein before the date of the coming info
operation of section fourteen of the Offenders
Probation and Parole Act Amendment Act, 1976 i
he has neither been sentenced for that offence nor

dealt with under section nine of this Act before that
date.

(3) The court that makes a communify service
order shall speciiy in the order a court of petly
sessions being the court of petty sessions nearest to
the place where the offender intends to reside, or
being the court of pefty sessions that the court
making the order deems most convenient in the
circumstances, to be the supervising court in respect
of the order, and the court of petty sessions sc
appointed, or such other court of petty sessions as 1s
substituted for that court pursuant fo section
twenty C of this Act, shall for the purposes of this
Act be the supervising court in respect of that order.

(4) A court of petty sessions when acfing as a

supervising court shall be constituted by a stipen-
diary magistrate.

(5) A community service order shall require the
offender to report himself 1n person at a place or to
a person specified in the order within such time (if
any) as is so specified.

(6) A community service order may require the
offender {0 pay, on such terms and conditfions as
the court making the order thinks fitf, such damages
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for injury or compensation for loss, caused by or
arising out of the act or omission that constitutes
the offence in respect of which the order is made,
as the court thinks reasonable.

(1) The court by which a community service order
1s made shall forthwith after the order is made cause

the order to be reduced to writing in the prescribed
form and—

(a) cause a copy of it to be given to the
offender;

(b) cause a copy of it to be sent to the Chief
Probation Officer; and

(¢) except where the court is itself the super-
vising court, cause a copy of it to be sent
to the clerk of the supervising court
together with such documents and
information relating to the offender and
the offence in respect of which the order
was made as it considers likely to be of
assistance to the supervising court.

(8) The Chief Probation Officer shall assign a
probation officer to be the relevant officer in respect
of the community service order and may from time
to time so assign another probation officer in place
of the officer previously assigned.

(9) Nothing in this section shall be construed as
preventing a court that makes a community service
order in respect of any offence from also making a
probation order in respect of that offence or
imposing any disqualification on the offender.

(10) A person who feels himself aggrieved by a
summary conviction of a court of summary
jurisdiction for an offence in respect of which a
community service order is made may, pursuant to
those provisions of Part VIII of the Justices Act,
1902, that relate to an ordinary appeal under that
Act, appeal against that conviction notwithstanding
that no imprisonment is adjudged thereby without
the option of a fine.
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20C. (1) Where the supervising court is satisfied
that an offender has changed or proposes to change
his place of residence, so that some other court of
petty sessions is or will be the nearest court of petty
sessions to the new place of residence of the
offender or the most convenient in the circumstances
of the case, the supervising court may, by order,
amend the community service order that relates to
the offender by substituting that other court of
petly sessions as the supervising court in place of
the court originally appointed as such.

(2) Where a community service order is amended
as provided in subsection (1) of this section the
court making the amending order shall send to the
new supervising court referred to in the amending
order a copy of the amending order together with
such documents and information relating to the
offender and the offence in respect of which the
community service order was made, as it considers
likely {o be of assistance to that court.

20D. (1) A court shall not make a community
service order in respect of a person unless the
person consents and the court—

(a) has been notified by a probation cfficer that
arrangements exist for persons who reside
in the area in which that person intends to
reside to perform work under such an order,

(b) is satisfied, after considering a report from
a, probation officer about the person and his
circumstances, and, if the court thinks
necessary, hearing a probation officer,—-

(i) that the person is a suitable person
to perform work under such an
order; and

(ii) that, if such an order is made, work
of a suitable nature can be provided
for the person under the arrange-
ments mentioned in paragraph (a)
of this subsection.
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(2) Without prejudice to any other powers that
the court may exercise, where a person is before a
court for sentencing the court may, in order to
obtain any notification, report or information from
a probation officer for the purposes of subsection (1)
of this section, adjourn the hearing of the proceed-
ings and release the person on bail, with or without
sureties to appear at the adjourned hearing.

(3) Where a court proposes to make a community
service order it shall, before making the order,
explain or cause t¢ be explained to the person in
respect of whom it is proposed to make the order
in language likely to be readily understood by him—

(a) the purpose and effect of the order;

(b) the consequences that may follow if he
fails to comply with the order or with any
of the prescribed requirements;

(c) that the order may be reviewed on his
application or on the application of the
relevant officer.

20E. (1) Where a court makes community
service orders in respect of two. or more offences of
which a person has been convicted, the court shall
not order the person fto periorm work under those
orders for a number of hours that, in the aggregate,
exceeds two hundred and forty.

(2) Where a court makes a community service
order in respect of a person and there is or are in
force in respect of that person one or more other
such orders, the court shall not order the offender
to perform work for a number of hours that would
require him, after the making of the first-mentioned
order, to perform work under that order and the
previous order or orders for a number of hours that,
in the aggregate, exceeds two hundred and forty.

20F. (1) A person In respect of whom a
community service order is in force shall—

(a) perform for the number of hours specified
in the order such approved work as the
relevant officer directs at such times as the
relevant officer directs;
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(b) perform that work
manner;

in a satisfactory

(¢) while performing that work comply with
any reasonable direction of a supervisor;
and

(d) inform the relevant officer of any change in
his address.

(2) In giving directions to a person under
subsection (1) of this section the relevant officer
shall, so far as practicable, avoid—

(a) any conflict with the person’s religious
beliefs; and

(b) any interference with the times, if any, at
which the person normally works or
attends a school or other educational
establishment.

(3) Subject to sections twenty H and twenty J of
this Act a person in respect of whom a community
service order is in force shall perform the number of
hours of work specified in the order during the
period of twelve months beginning with the date of
the order.

20G. A community service order shall remain in
force until—

(a) the offender has performed approved work
in accordance with section twenty I of this
Act for the number of hours specified in the
order;

(b) the order is discharged pursuant to section
twenty K of this Act; or

(¢) the ofiender is sentenced for the offence in
respect of which the order was made.

20H. (1) If at any time while a community
service order is in forece the offender fails to comply
with any requirement of the order or with any
prescribed requirement he is guilty of an offence
against this section.
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(2) If at any time while a community service
order is in force it appears on complaint in writing
to a justice that the offender has failed to comply
with the order or with any prescribed requirement,
the justice may issue a summons requiring the
ofiender to appear—

(a) where the order was made by a court of

petty sessions, at that court or at the
supervising court;

(b) where the order was made by a court other
than a court of petty sessions, at the super-
vising court,

at the fime specified in the summons, or may if the
complaint is in writing and on cath, issue a warrant
for the arrest of the offender and directing that he
be brought before a court of petty sessions, being one
of the courts referred to in paragraph (a) or (b) of
this subsection, as soon as practicable after his
arrest.

(3) The court of petty sessions before which the
offender is required to appear or is directed to be
brought pursuant to subsection (2) of this section
may exercise the jurisdiction and powers conferred
on it by this section notwithstanding any provision
of any other Act.

(4) If the court of petty sessions before which an
offender appears or is brought pursuant to sub-
section (2) of this section, convicts the offender of
an offence against subsection (1) of this section,
that court may—

(a) without prejudice to the continuation of the
community service order, impose on him a
fine not exceeding two hundred dollars;

(b) subject to subsection (5) of this section,
and with his consent, increase the number
of hours for which he is required to perform
work under the community service order;

(c) if the community service order was made by
a court of summary jurisdiction deal with
the offender for the offence in respect of
which fthe community service order was
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made in any manner in which the court by
which the order was made could deal with
him if it had just convicted him of that
offence; or

(d) in any other case—commit him to custody
or release him on bail, with or without
sureties, to be brought or to appear before
the court by which the community service
order was made.

(5) Where a court of summary jurisdiction
exercises the power referred to in paragraph (b) of
subsection (4) of this section, that court—

(a) may, if it thinks necessary, extend, in
relation to the communily service order,
the period of twelve months specified in
subsection (3) of section twenty F of this
Act;

(b) shall not increase the number of hours for
which the offender is required to perform
work under the community service order
to such an extent as would require him,
after the making of that increase, to
perform work under that order and all
other such orders in force in respect of
him (if any) for a number of hours that,
in the aggregate, exceeds two hundred and
forty. |

(6) Where a court of summary jurisdiction
exercises the power referred to in paragraph (d) of
subsection (4) of this section, that court shall as
soon as practicable thereafter send to the Crown
Solicitor a certificate signed by a justice certifying
that the offender has failed to comply with such
requirement of the community service order, or
prescribed requirement, as is specified in the
certificate, together with such other particulars of
the case as the court thinks desirable.

(1) A certificate given pursuant to and In
accordance with subsection (6) of this section is
admissible as evidence before any court of the
failure of the offender to comply with the
requirement specified in the certificate and of the
other particulars (if any) specified in the certificate.

31



32

Bxtension of
time for
performing
WOork.

Added by

Ho, 8T of
1976, 8.21.

Offenders Probation and Parole.

(8) Where an offender is brought or appears
before the Supreme Court or the District Court and
it is proved to the satisfaction of the court before
which he is brought or appears that the offender
has failed to comply with a requirement of the
community service order, or with a prescribed
requirement, that court may deal with him for the
offience in respect of which the community service
order was made in any manner in which that court
could deal with him if he had just been convicted of
that offence and was before the court for sentencing.

(9) In proceedings before the Supreme Court or
the District Court under this section, any question
whether an offender has failed to comply with a
requirement of a communify service order, or with
a prescribed requirement, shall be determined by
the judge and not by the verdict of a jury.

(10) A complaint under this section for failure to
comply with a requirement of a community service
order, or with a prescribed requirement, may aver
that the defendant is the person in respect of whom
the relevant community service order was made.

(11) In any proceedings under this section upon a
complaint averring the fact referred to in subsection
(10) of this section the person charged with failure
to comply with a requirement of a community service
order, or with a prescribed requirement, may be
asked by the court before which he appears or is
brought whether he was convicted of the offence in
respect of which the relevant community service
order was made and if he admits that conviction no
further proof of the conviction so admitted is
necessary.

20J. Where a community service order is in force
and, on the application of the offender or the
relevant officer, it appears to the supervising court
that it would be in the interests of justice to do so
having regard to circumstances that have arisen
since the order was made, the court may extend, in
relationn to the order, the period of twelve months
specified in subsection (3) of section fwenty F of
this Act.
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20K. (1) Where a community service order is in

force and, on the application of the offender or the
relevant officer made—

(a) in the case of an order made by a court of

summary jurisdiction—to the supervising
court; or

(b) in any other case—to the court by which
the order was made,

it appears to the court to which the application is
made that it would be in the interests of justice to
do so having regard to circurnstances that have

arisen or become known since the order was made,
the court may—-

(¢) discharge the order; or

(d) reduce the number of hours for which the

offender is required to perform work under
the order.

(2) Where a community service order is in force
and, on the application of the relevant officer, it
appears to the supervising court that it would be in
the interests of justice to do so having regard fo
circumstances that have arisen or become known
since the order was made, the court may—

(a) if the order was made by a court of
summary jurisdiction—deal with the
offender for the offence in respect of which
the order was made In any manner in
which the court by which the order was
made could deal with him if it had just
convicted him of that offence; or

(b) in any other case—commit the offender to
custody or release him on bail, with or
without sureties, to be brought or to appear
before the court by which the crder was
made,

and where the court exercises the power referred {o
in paragraph (b) of this subsection it shall as soon
as practicable thereafter send to the Crown Solicitor
such particulars of the case as it thinks desirable.

640482
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(3) A supervising court may exercise the powers
conferred on it by this section notwithstanding any
provision of any other Act.

(4) Where an offender is brought or appears
before the Supreme Court or the District Court and
it appears to that court that it would be in the
inferests of justice to do so having regard to
circumstances that have arisen or become known
since the community service order was made, that
court may deal with the offender for the offence in
respect of which the order was made in any manner
in which that court could deal with him if he had
just been convicted of that offence and was before
the court for sentencing.

20L. (1) Where an application is made to a
court under section twenty J or subsection (1) or
(2) of section twenty K of this Act by the relevant
officer, the court shall summon the offender to
appear before it on the hearing of the application
and, if he does not appear in answer to the
sumimons, may issue g warrant for his arrest.

(2) Where an application is made to a court
under section twenty J or subsection (1) of section
twenty K of this Act by the offender, the court shall
cause notice of the application and of the time and
place fixed for the hearing to be served on the
relevant officer.

20M. Where, pursuant to section twenty K,
twenty J or twenty K of this Act, a court—

(a) discharges a community service order,

(b) varies the number of hours for which an
offender is required to perform work under
a community service order; or

(¢) extends the period of twelve months
specified in subsection (3) of section
twenty I of this Act,

the court shall cause notice in writing of the
discharge, variation or extension to be given to the
offender, the relevant officer and (if that court is
not the supervising court) the supervising court.
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20N. Where a person in respect of whom a
community service order has been made is
subsequently sentenced by a court for the ofience in
respect of which the order was made the court, in
sentencing the person, shall take into account—

(a) that the order was made; and
(k) anything done under the order.

20F. (1) The provisions of the Justices Act, 1802,
so far as applicable, and subject to such adaptations
as are necessary, extend and apply fo and with
respect to all complaints, summonses and warrants
referred to in this Part and for the purposes of such
application each of those complaints shall be
regarded as a complaint for an offence and each of
those summonses shall be regarded as a summons to
answer a complaint.

(2) The provisions of sections one hundred and
fifteen to one hundred and twenty-three, both
inclusive, of the Justices Act, 1902, so far as they are
applicable, with such adaptations as are necessary,
extend to and apply to and with respect to the
admission of offenders to bail pursuant to the
foregoing provisions of this Act, and for the
purposes of so applying those provisions every such
offender shall be regarded as a person charged with
an indictable offence and directed to be fried
therefor.

(3) The provisions of section fifty-two of the
Prisons Act, 1903, extend and apply to and with
respect to the case of a prisoner who is in custody
as mentioned in that section and in respect of whom
a summons is issued pursuant to section twentv H
or twenty L of this Act.

200. An offender shall in respeét of—

(a) work performed by him under a community
service order; and

(b) travelling done by him in order to perform
work under a community service order,
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be deemed to be a worker employed by the Crown
for the purposes of the Workers’ Compensation Act,
1912 and where, for the purpose of calculating the
compensation payable under that Act in respect of
a compensable injury suffered by an offender,
reference to weekly earnings is necessary, the
offiender shall be deemed to have had weekly
earnings equal to the estimate published by the
Commonwealth Statistician of the average weekly
earnings per employed male unit (or female unit in
the case of a female offender) for the last preceding
June quarter in this State.

20R. (1) The Minister may appoint one or more
community service advisory committees for the
purposes of this Act.

(2) An advisory committee shall consist of three,
four or five persons one of whom shall have been
nominated for membership of the committee by the
body known as the Trades and Labor Council of
Western Australia.

(3) An advisory committee may declare any form
of work it thinks fit to be approved work for the
purposes of this Part.

208, Without limiting the generality of section
fifty-two of this Aci regulations made for the
purposes of this Part may—

(a) provide for the appointment of supervisors
to supervise ofienders in the performance
of work under community service orders,

(b) regulate the conduct of supervisors and of
offenders;

(¢) provide for the health and safety of super-
visors and ofienders;

(d) prescribe the maximum number of hours
of work that an offender may be required
to perform under a community service order

on any one day,

(e)

provide for travelling and transport
arrangements tc be made for offenders
performing work under community service
orders;
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(f) prescribe the effect of injury and sickness
in relation to community service orders;

(g) prescribe periods to be taken into account
in computing the number of hours of work
performed by an offender under a com-
munity service order;

(h) regulate the holding of meetings of advisory
committees and the procedure to be
observed at such meetings.

PART IITI—PAROLE OF OFFENDERS.

21. (1) For the purposes of this Act, there shall
be a Board by the name of the Parole Board.

(2) Where a general matter or a matter affecting
a male prisoner is to be dealt with by the Board, the
Board shall consist of seven members, namely—

(a) a judge nominated with his consent by the
Chief Justice of the Supreme Court either
generally or for a specified term,;

(b) the Director; and

(¢) three men and two women appointed by
the Governor.

(2a) Where a matter afiecting a female prisoner
is to be dealt with by the Board, the Board shall
consist of five members, namely—

(a) the judge nominated under paragraph (a)
of subsection (2) of this section;

(b) the Director;

(c) the two women appointed under paragraph
(c) of subsection (2) of this section; and

(d) one of the men appointed under paragraph
(¢) of subsection (2) of this section nomin-
ated by the Governor. at the time of his
appointment as member.
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(2b) The persons holding office under paragraph
(c) of subsection (2) of this section immediately
before the coming into operation of section thirty
of the Offenders Probation and Parole Act Amend-
ment Act, 1976 shall be deemed to have been
appointed under that paragraph as re-enacted by
that section and, subject fo this Act, each of them
shall hold office for the unexpired portion of the

"té?:'m for which he or she was appointed to office.

(3) References in this Act to—

(a) the Board, shall be construed as references

- to the Board as constituted from fime fo

" time in accordance with subsection (2) or

(2a) of this section, as the case may
require; and

(b) to an appointed member, shall be consirued
as references fo a man or a woman
appointed by the Governor under paragraph
(¢) of subsection (2) of this section, as the
case requires.

22. (1) The judge who is a member shall be the
Chairman of the Board.

(2) The Chairman shall preside at all meetings
of the Board. - |

23. (1) If the judge who has been nominated a
member dies, retires, or resigns, his office as member
becomes vacant and the Chief Justice of the
Supreme Court may nominate as a member, in his
stead, another judge who has consented to act as
member.

(2) If the judge who is a member is incapacitated
by illness, absence, or other sufficient cause, from
performing the duties of his office of member, or is
unwilling to act in a particular case, or if there
is a vacancy in that office, the Chief Justice of
the Supreme Court may, with the consent of the
judge to be nominated, nominate a judge to be an
acting member to act for the member during his
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incapacity, or during the vacancy in the office, or
in that particular case, and the judge, when so
acting, has all the powers and functions of, and
shall be deemed to be, 3 member.

(3) If the member referred to—
(2) in paragraph (a) of subsection (2) of
section twenty-one of this Act, ceases to
hold office of judge; or

(b) in paragraph (b) of that subsection, ceases
to hold the office of Director,

that member shall be deemed to have vacated his
office as member.,

(4) An appointed member holds office as member
for such period, not exceeding three years, as the
Governor determines when so appointing him, but
is eligible for re-appointment.

(9) The appointment of a member is not invali-
dated and shall not be called in question by reason
of a defect or irregularity in or in connection with
his appeintment.

(6) The Governor may, at any time, remove an
appointed member from office and thereupon, or
upon the death or resignation of an appointed
member, the Governor may appoint, for the remain-
der of the term of office of the appointed member
in whose place he is appointed, a person of the same
sex as that appointed member to fill the vacancy
arising from such removal, death or resignation.

(7) If an appointed member is incapacitated by
1liness, absence, or other sufficient cause, from
performing the duties of his office of member, or if
there is a vacancy in that office of an appointed
member, the Governor may appoint a person of the
same sex as that member to be an acting member to
act for that member during his incapacity or during
the vacancy in the office and the person, when so

acting, has all the powers and functions of and shall |

be deemed to be a member.
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4. A person shall not be concerned to nquire
whether or not any occasion had arisen requiring
or authorising a person to act in the place of a
member or as to the necessity or propriety of any
appointment of an acting member, and all acts or
things done or omitted by a person when so ascting
are as valid and effectual and have the same con-
sequences as if they had been done or omitted by
the member in whose place the person is or was
acting,

25. The ssveral members and acfing members
shall be paid such remuneration, fravelling and
other allowances as the Governor severally defer-
mirtes.

26. The Minister may grant leave of absence to
a member upcen such terms and conditions as to
remuneration or otherwise as the Minister deter-
mines.

27. A member may resign his office by wrztmg
under his hand addressed {o the Governor.

28. (1) The Board shall hold such meetings at
such times and places as the Chairman determines.

(2) At a meeting of the Boara—

(a) the Chairman and ftwo other members
constitute a quorum,

a question arising at the meeting shall be
determined by a majority of the members
present and voting, but the Chairman alone
shall determine any question of law arising
before the Board;

the Chairman, in the event of an equality
of votes upon any question arising before
the Board, has a second or casting vote; and

(b)

(c)
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(d) the Board may, subject to this Act, regu-
late its own procedure.

29, (1) Subject to paragraph (a) of subsection
(2) of section twenty-eight of this Act, the perform-
ance or exercise of the powers, duties and functions
of the Board is not affected by reason only of there
being a vacancy in the office of a member.

(2) All acts and proceedings of the Board are,
notwithstanding a defect in the appointment of a
membper, or that a member was disqualified or
digentitled to act, as valid as il every member had
been duly appointed and was gualified and entitled
to act and had acted as a2 member, and as if the
Board had been properly and fully constituted.

30. (1) All courts, judges and persons acting
judicially shall—

(a) take judicial notice of the signature of
every person who is a member or the sec-
retary to the Board attached or appended
to any document by virtue of this or any
other Act;

until the contrary is proved, presume that
the signature was properly attached or
appended thereto.

(b)

(2} A certificate signed by the secretary fo the
Beard purporting to record s determinstion or
decision of the Board is evidence of the making
of that determination or decision by the Board.

31. (1) The powers, duties and functions of the
Board are such as are prescribed by or under &his
or gny other Act,
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(2) The Board may do all things necessary or
convenlient to be done for or in connection with, or
as incidental to, the performance of its powers,
duties and functions.

(3) A person who is or has been a member or
acting member is not personally liable to any action
or suit whatsoever in respect of any act done or
omitted to be done in the exercise or performance
or purported exercise or purported performance of
any, power, duty or function conferred or imposed
on the Board or on ahy member or members by or
under this or any other Act.

32. The Board is the successor of the Indeter-
minate Sentences Board constituted under the
Prisons Act, 1903, and any act, matter or thing
done or commenced by or in relation to the
Indeterminate Sentences Board or any member or
members thereof before the date of the coming into
operation of this Act may be carried on and
continued by or in relation to the Board or any
member or the corresponding number of members
of the Board, as the case may be, so far as may be
necessary to give effect to the provisions of this Act.

33. For the purpose of carrying out its powers,
duties and functions under this Act, the Board and
the Chairman thereof and other members respec-
tively have and may exercise the powers conferred
by the Royal Commissions Act, 1968, upon a Royal
Commission and upon the chairman and other
members of a Royal Commission, and the provisions
of that Act have efiect as if they were enacted in
this Act and in terms made applicable to the Board
and the members.

34. (1) Before the first day of October in each
year, the Board shall make a written report to the
Minister as to—

(a) the operations of the Board under this
and the Prisons Act, 1903, up to the last
preceding thirtieth day of June;
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(b) the number of persons released on parole

(c)

during the year ending on the last preced-
ing thirtieth day of June, and the number
returned to gaol upon cancellations of
parole during that year; and

the operation of this Act so far as it relates
to the parole of offenders and the activities
of parole officers generally during that year.

(2) The Board shall—
(a) once in every year and also whenever

()

requested in writing by the Minister so to
do, furnish to him a written report and
recommendation with respect to each
person who was ordered, pursuani to
section six hundred and fifty-two or six
hundred and fifty-three or subsection (4)
of section six hundred and ninety-three of
The Criminal Code to be kept in strict
custody until Her Majesty’s pleasure is
known or who is for the time being in
safe custody during the pleasure of the
Governor;

whenever so requested in writing by the
Minister, furnish to him a written report
and recommendation with respect to—

(i) every prisoner for the time being
undergoing a sentence of life
imprisonment, including g sentence
of life imprisonment commuted
pursuant to section six hundred and
seventy-nine of The Criminal Code
from o sentence of death;

(ii) such prisoner as the Minister may
in his request specify, and

(ba) whether so requested by the Minister or

not with respect to each prisoner—

(i) undergoing a sentence of life
imprisonment commuted pursuant
to section six hundred and seventy-
nine of The Criminal Code from s
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sentence of death, furnish to the
Minister, as soon as practicable after
a period of ten years has elapsed
from the date the sentence was so
commuted and thereafier as soon as
practicable after each period of five
years;

(i1) undergoing a life sentence that has
not been so commuted, furnish to
the Minister, as soon as practicable
after a period of five years has
elapsed since the prisoner was sen-
tenced to life imprisonment and
thereafter as soon as practicable
after the expiration of each period
of five years,

a written report with or without a recom-
mendation with respect to that prisoner;

(¢c) whenever so requested in writing by the
Minister, furnish to him g written report
upon any special matier relating to the
operation of this Act or to the exercise of
any power or function of the Board as the
Minister may, in his reguest, specify;

(d) whenever the Board has, pursuant to sec-
tion thirty-four A of this Act, made an
order that any person be returned to the
custody of the person or authority from
which he was released by the Governor
under that section, furnish to the Minister
within one month after making the order,
a report setting out the reasons for the
order.

34A. (1) Where any person ordered pursuant to
section six hundred and fifty-three or subsection
(4) of section six hundred and ninety-three of The
Criminal Code to be kept in safe custody during the
pleasure of the Governor is released from custody
by order of the Governor, the Governor may in that
order specify such conditions as he thinks fit, sub-
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ject to which the person shall be released, including
a condition that during the period specified in the
order he be under the supervision of a parole officer.

(2) Where a person is so released subject to a
condition that he be under the supervision of a
parole officer for a period the Board may in respect
of that person—

(a) direct the Chief Parole Officer fo assign
a parole officer to supervise that person
during that period and from time to time
as occasion arises to assign another parole
officer instead of the parole officer pre-
vicusly assigned;

(b) in its discretion at any time during the
period of such supervision, order that the
person be returned to the custody of the
person or authority from which he was
released by the Governor; and

(¢) after making any such order by warrant
signed by any two members, authorise any
member of the police force or other officer
to apprehend the person and deliver him
to the custody of the person or authority
specified In the warrant at a place so
specified.

(3) A warrant issued under this section is suf-
ficient authority to the member of the police force
or other officer to whom if is directed for the appre-
hension of the person to whom it relates and for his
being delivered into detention at the place specified
in the warrant.

(4) Where a person is delivered at a place of
detention pursuant to a warrant issued under this
section, the order of the Governor for the detention
of that person during the pleasure of the Governor
that was previously in force shall continue to be in
force.

34AA. (1) Where any child or young person under
the age of eighteen years ordered pursuant to para-
graph (a) of subsection (6a) of section nineteen of
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The Criminal Code to be detained in strict custody
until the Governor’s pleasure is known and, there-
after, in safe custody in such place or places as the
Governor may, from time to time, direct is released
from custody by order of the Governor, the Governor
may in that order specify such condifions as he
thinks fit, subject to which the ofiender shall be
relegsed, including a condition that during the
period specified in the order he be under the super-
vision of a parole officer.

(2) Where an offender is so released subject to a
condition that he be under the supervision of a
parole officer for a period the provisions of this Act
apply to him as if he were a person ordered pursuant
to section six hundred and fifty-three of The
Criminal Code to be kept in safe custody during the
pleasure of the Governor and released from custody
in accordance with section thirty-four A of this Act.

34B. When the Governor extends the Royal mercy
to an ofiender pursuant to section seven hundred
and five of The Criminal Code, upon condition of
the offender submitting to his release on parole
under this Act, for any period not exceeding five
years, the provisions of this Act relating to the
parole of offenders apply, with such modifications
as circumstances require, to the offender, as if the
Board had by order under this Act directed his
release from prison on parole for such period.

34C, (1) When the Governor makes an order
pursuant to section forty-eight of the Mental Health
Act, 1962, that a person be admitted as a patient to
an approved hospital the provisions of this Act
cease to apply to that person.

(2) When the Governor makes an order pursuant
to subsection (2) of section forty-eight of the Mental
Health Act, 1962, that a person be returned to strict
custody the provisions of this Act again apply fo
that person.
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35. (1) Under and sukiject to the Public Service
Act, 1604, the Governor may appoint, for the pur-
poses of this Act,—

(a) a person to be Chief Parole Otiiicer;

(b) a person to be the Deputy Chief Parole
Officer, who, during the absence from duty
of the Chief Parole Officer on account of
illness, leave of absence or other cause or
during any vacancy in the office of Chief
Parole Officer, has the duties, powers and
authorities of the Chief Parole Officer;

(c) such number of persons of either sex, as he
thinks necessary for the purpose of giving
effect to this Act, to be parole officers; and

(d) a person {o be secretary to the Board and
such other officers as he thinks necessary
for the purpose of giving effect to this Act.

(2) A person may be appointed under this Act to
hold one or more offices under this Act.

(3) Subject to subsection (4) of this section, the
Governor may, on such terms and conditions as
may be prescribed, appoint any person, not being
a member of the police force, to be an honorary
parole officer for the purposes of this Act and may
at any time remove any person so appointed.

(4) [Repealed by No. 73 of 1965, S. 8.]

(5) Any appointment of an honorary parole
officer under subsection (2) of this secltion may be
made by the appointment of the holder for the time
being of an office, specifying the office but without
naming the holder, and in any such case each
successive holder of that office and each person who,
for the time being, occupies or performs the duties
of that office is, without further appointment or
other authority, and while he holds or occupies or
performs the duties of that office, an honorary parole
officer under this Act in terms of the appointment.

(5a) A person who holds or occupies—
(a) the office of parole officer; or
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(b) any office that is prescribed for the
purposes of this Act to be an office similar
to that of a parole officer,

in ahother State or Territory shall, by virtue of his
office and without further appointment or other
authority than this subsection, be deemed to be 2
parole officer for the purposes of a parcie order, that
permits or requires a prisoner to reside in that State
or Territory.

(6) The functions, powers and duties of the Chief
Parole Officer and a parole officer are as prescribed
by or under this Act and by rules made in that
behaif by the judges.

(7) A parcle officer is not personally liable in any
action or suit whatiscever in respect of anything
done or omitted in good faith in the exercise or
purperted exercise of any power or duty conferred
or imposed on the parole officer by or under this
or any other Act.

36. The Chief Parcle Officer and other parocle
officers are, in relation to any parole order, subject
to the direction of the Board, but otherwise parole
officers are under the immediate control of the Chief
Parole Ofiicer.

37. (1) Subject to subsection (2) of this section—

(a) where a person is convicted by a court of
an offence and sentenced to be imprisoned
for the offence; or

{b) where 2 person who has been so convicted
before the date of the coming info opera-
tion of this Part of this Act is, after that
date, senienced to be imprisoned for the
offence,

if the term of imprisonment imposed is not less than
twelve months, the Court shall, and if that term is
less than twelve months the Court may, as part of
the sentence fix 2 minimum term, being a lesser
term than the term of impriconment imposed,
during which minimum term fthe convicted person
is not eligible to be released on parole.
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(2) The Court—

(a) is not required to fix a minimum term if the
Court considers that the nature of the
offence and the antecedents of the convicted
person render the fixing of a minimum term
inappropriate; and

(b) shall not fix a minimum terim in respect of
a term of imprisonment imposed—

(1) on an habitual crimingl if, at the
expiration of that terim of imprison-
ment, he is to be defained during the
Governor’s pleasure in a reformatory
prison; or

(i1) on a person i, on the expiration of
that term of imprisonment, he is to
be so detained otherwise than as an
habhitual criminal; or

(ii1) on a person, for life whether with or
without hard Iahour.

(3) Where a person is before a court to be
sentenced upon convictions of two or more ofiences
" that court, notwithstanding that it sentences the
person to be imprisoned in respect of all or any of
those offences for which he is convicted and is then
to be sentenced, shall not fix 3 minimurm ferm in
respect of each of the offences for which he iIs
sentenced to be imprisoned but if the court is of
opirion that a minimum fterm should be fixed In
vespect of those goiffences, it shall fix 3 minimum
term in vespect of the aggregate period of imprison-
ment the person shall be liable to serve under all the
sentenices then imposed.

(4) Where a person is convicted by a court of one
or madre offerices and is sentenced to be imprisoned
by the court for the offence or ofiences, if—

(2) the court directs that the term or terms of
imprisonment then imposed by it in respect
of the offence or offences shall take efiect
cumulatively with a term or ferms of
imprisonment that the person is then
undergoing or liable to undergc and in
respect of which no minimum term has
pveen fixed; and
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(b) the aggregate period of imprisonment that
consequently remains to be cumulatively
served by the person after the court so
directs, amounts to not less than twelve
months,

the court, subject to subsection (2) of this section,
shall fix a minimum term in respect of the aggregate
of the terms of imprisonment that the court so
directs are to take effect cumulatively.

(5) Where a person is convicted of one or more
offences by a court of petly sessions and is sentenced
by the court to a term of imprisonment for the
ofience or offences and the court is required under
this Act, subject to paragraph (a) of subsection (2)
of this section, to fix a minimum term as part of
such sentence, or the aggregate of such sentences
if the court decides not to fix a minimum term
pursuant to that paragraph, the court shall endorse
the appropriate court record accordingly.

(6) Where a court of petty sessions fails to comply
with the provisions of subsection (5) of this section,
the court shall be deemed to have fixed a minimum
term of one-half of the term of imprisonment
referred to in that subsection or one-half of the
aggregate of the period or terms of imprisonment
referred to in subsection (3) or (4) of this section,
as the case requires.

38. (1) Where a person is sentenced to a term
of imprisonment in respect of which a minimum
term is fixed and, before the expiration of that

amended by Minimum term, is sentenced by a court for an

No, 3 of
1959, 5. 17.

offence to a further term of imprisonment in respect
of which a minimum ferm is fixed, then the
minimum term fixed in respect of the subsequent
sentence is cumulative upon or concurrent with that
fixed in respect of the prior sentence according as
the term of imprisonment imposed is cumulative
upon or concurrent with the term imposed by the
prior sentence.
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(2) Where an offender has been sentenced, giviesct
whether before or after the coming into operation se'*ue
of this Part of this Act, to several terms of imprison-
ment in respect of any of which a minimum term

was fixed, those sentenhces shall be served in the
following order—

(a) firstly, any term or ferms in respect of
which no minimum term has been fixed,

(b) secondly, the minifum  term or the
aggregate of the several minimum terms
in accordance with subsection (1) of this
section; and

(¢) thirdly, unless and until released on parole,
the balance of any term or terms aiter the
expiration of the minimum term or the
aggregate of the minimum terms fixed in
respect thereof,

and where during the service of any sentence a
further senfence is imposed that service shall, if
necessary, be suspended in order that the sentences
may thereafter be served in the foregoing order.

(3) Notwithstanding section twenty of The
Criminal Code, where a person who has been
released on parocle is sentenced fo another term of
imprisonment in respect of an offence commitied
during the parole period, that term of imprison-
ment shall be sgerved cumulafively upon the
unexpired portion of the term of imprisonment in
respect of which he was released from prison on
parole, unless the court imposing the firstmentioned
term otherwise orders.

39. (1) Subject to subsection (3) of this section, Ffimieim

ihe remission regulations do not -apply to or with gLperuen ot

senftence not

respect to a fterm of imprisonment in respect of Ijapply

where

which a minimum fterm is fixed under this Par{ of mintmum

this Act. ﬁﬁ%néljed by
1569, e. 18.

(2) Regulations may be made under this section
providing for the reduction of minimum terms fixed
in accordance with this Act, as an incentive to or
reward for good conduct or industry.
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(3) Where a prisoner who—

(a) is eligible to be released on parole in respect
of part of a term of imprisonment; and

(b) has not been previously released on parole
in respect of that term of imprisonment,

is not so released before the date that he would have
been released from prison, having regard to the part,
if any, of that term of imprisonment that would have
been remitted pursuant to the remission regulations
on account of his industry and good conduct if those
regulations had been duly applied to, or with respect
to, him, the prisoner shall be released from prison
on that date or as soon thereafter as is practicable
unless he is then liable to serve any other term of
imprisonment or part thereof.

40. (1) A fterm or terms of imprisonment
imposed affer the coming into operation of this
Part of this Act by any court, is or are not invali-
dated by reason only of the failure of the court to
fix a minimum term as required by this Part of
this Act or by the purported fixation by the
court of a minimum term not in accordance with
this Part of this Act.

(2) Subject to section thirty-seven of this Act, in
the case of such a failure or such a purported
fixation of a minimum term—

(a) The Court of Criminal Appeal in respect of
a sentence by the Supreme Court or the
District Court; or

(b) the Supreme Court in respect of a sentence
by any other court,

may, on the application of the Director, fix a mini-
mum term in accordance with this Part in any
manner in which that term might have been fixed
by the court that imposed the sentence.

(3) Rules of Court may be made for regulating
the practice and procedure in respect of applications
under this section.
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41. (1) The Board may in its discretion by order
in writing direct that—

53
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(a) a prisoner undergoing a sentence of 1969, s.20.

(b)

(c)

imprisonment in respect of which a mini-
mum term has been fixed, be released from
prison on parocle at the time specified in
the order, being a time that is after the
expiration of the minimum term,;

a prisoner, being an habitual criminal who
is being detained in a reformatory prison
during the Governor’s pleasure pursuant
to the direction, whether given before or
after the coming into operation of this Part
of this Act, of a court under section six
hundred and sixty-one of the Criminal
Code, be so released on parole at the time
specified in the order, being any time after
the prisoner has been so detained during
a periocd of two years or such lesser period
as the Governor, having regard to the cir-
cumstances of the case, on the recom-
mendation of the Board, orders;

a prisoner who is being detained otherwise
than as an habitual ecriminal in a reforma-
tory prison during the Governor’s pleasure
pursuant to a direction, whether given
before or after the coming into operation of
this Part of this Act, of a court under
paragraph (a) of section six hundred and
sixty-two of The Criminal Code, be so
released on parole at the time specified in
the order, being any time after the
prisoner has been so detained for any
period; and

(d) a prisoner detained in a reformaiory

prison otherwise than as an habitual
criminal pursuant to a sentence, whether
imposed before or after the coming into
operation of this Part of this Act, of a court
under paragraph (b) of section six hundred
and sixty-two of The Criminal Code, be so
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released on parole at the time specified in
the order, being any time after the prisoner
has been so detained for any period,

and the prisoner shall be released accordingly.

(1a) Notwithstanding the provisions of section six
hundred and sixty-five of The Criminal Code, where
a prisoner is undergoing or has been sentenced to
undergo, a term of imprisonment in respect of which
a minimum term has been fixed and has also been
sentenced to an indeterminate sentence under The
Criminal Code, for the purposes of this section the
indeterminate sentence shall be deemed to com-
mence on the expiration of the minimum term.

(2) The Board may, by order signed by any two
members, cancel, amend or vary any parole order
before the prisoner has been released pursuant to
the order, and, if a parole order 18 so amended or
varied, it applies accordingly.

(3) Where, pursuant to a parole order, a prisoner
to whom— _

(a) paragraph (a) of subsection (1) of this
section refers, is released on parole, he shall,
during the period from his release until the
expiration of his term of imprisonment, be
under the supervision of a parole officer;

(b) paragraph (b), (¢) or (d) of subsection
(1) of this section refers, is released on
parole, he shall, during such parole period,
not exceeding two years, as may be fixed by
the Board, be under the supervision of a
parole officer,

and shall comply with such requirements as are
specified in the parole order in accordance with the
regulations and with such other requirements as the
Board considers necessary in any particular case
and specifies in the order, but in every parole order
there shall be inserted a requirement that the
prisoner named therein shall not frequently con-
sort with reputed criminals or persons of ill repute.
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(3a) Without limiting the generality of sub-
section (3) of this section, the parole order may in-
clude requirements relating to the residence of the
prisoner in this State or if the prisoner consents,
in another State or a Territory.

(3b) Unless the parole order otherwise permits
or requires the prisoner to reside in another State
or Territory, 1t 1s a requirement of every parole order
that the prisoner shall not leave or remain out of
this State except in compliance in every respect with
the terms and conditions of a permit in writing of
the Board or of the Chief Parole Gfficer.

(3¢c) Where a parcle order requires that the
prisoner shall not leave or remain out of this State,
the Board or the Chief Parole Officer may permit
the prisoner to leave and remain out of the State
for such time and upon such terms and conditions,
as it or he thinks fit.

(3d) A permit under subsection (3c) of this
section shall be in writing under the hand of a
member of the Board or the Chief Parole Officer,
as the case requires, and to the extent necessary to
give effect to the permit the parole order shall be
deemed to be amended and shall apply accordingly.

(3e) Where a permit is issued by the Chief Parole
Officer under subsection (3¢) of this section, that
officer shall forthwith cause to be sent to the Secre-
tary to the Board a copy of the permit together with
a report setting out the facts and circumstances
under which the permit was issued.

(3f) Where pursuant to a parole order, a prisoner
is required or permitted to reside in another State or
a Territory, the Chief Parole Officer shall send to
the Chief or Principal Parole Officer, or other pre-
scribed officer, in that State or Territory, on being
requested by that officer so to do, a copy of the parole
order certified in writing under his hand as a frue
copy, and such documents and information relating
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to the case as he considers likely to be of assistance
to any authority or officer in the State or Territory
with respect to the order.

(4) The Chief Parole Officer shall assign a parole
officer to supervise the prisoner to whom a parole
order relates during the parole period and may
from time to time assign another parole officer in
place of the parole cofficer previously so assigned,

414. (1) A prisoner who at any tirne during the
parole period whether in this State or elsewhers
fails to comply with a requirement of the parole
order iz guilty of an offence against this section.

(2) (a) I at any time during the parsle period
it appears on complaint in writing to a justice that
a prisoner has failed to comply with a requirement
of a parcle order, the justice may issue a summons
requiring the prisoner to appear at a court of petty
sessions at the time and place specified in the sum-
mens or may, if the complaint is in writing and on
ocath, 1ssue a warrant for his arrest directing that
hie be brought before a court of petty sessions at the
place specified as soon as practicable aifter his arrest.

(h) The court of petty sessions before which the
prisoner is so required to appear or is directed to be
brought, as the case may be, has jurisdiction to hear
and determine the complaint.

(3) If the court of petiy sessions before which the
prisoner appears or i8 brought pursuant o sub-
section (2) of this section, convicts the prisoner of
an oifence against this section, the court may, with-
out effecting the continuation of the parole order,
impose on him s fine not exceeding One hundred
dollars.

(4) The conviction of a priscner of an ofience
against this section does not limit the power of the
Board to cancel, suspend, amend or vary his paroie
pursuant to section forty-four of this Act.
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(5) Without Hiniting the provisions of subsection
(2) of section forty-four of this Act, a prisoner wno
is sentenced to another term of imprisonment in re-
spect of an offence committed during the parole
period whether in this State or elsewhere, 1s not on
account of the cornmission of that offence liable to be
dealt with under this section.

(6) A prisoner whe has been dealt with under the
provisions of a law of another State or a Territory
corresponding to section fifty R of this Act for falling
to comply with a requirement of the parcle order
is not liable to be dealt with under this section for
the act or omission that constitufed the failure to
comply for which he was so dealt with.

(7) Where any breach of the requirements of a
parcle order comes to the knowledge of the Chief
Parole Officer, he shall give forthwith notice in writ-
ing of the breach to the Board and shall submit such
reports upon and information with respect to the
breach as the Board requires.

42. (1) The Governor may by order in writing,
direct the release from prison on parole at the time
specified in the order on such terms and conditions
and for such parole period, not exceeding five years,
as the Governor thinks fit a prisoner undergoing a
sentence of imprisonment, either with or without
hard labour, for life and the provisions of this Act
relating to release of prisoners on parole, with such
adaptations as are necessary, apply to a prisoner
released upon parole under this section.

(2) [Repealed by No. 73 of 1965, 8.11.]

(3) Notwithstanding the provisions of section
forty-five of this Act, whenever a5 prisoner is
released from prison on parole pursuant to.this
section and his parole is thereaiter cancelled he
shali not be further released on parole otherwise
than in accordance with the provisions of subsection
(1) of this section.

oY
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43. If during the parole period—

(a) the Board does not make an order cancel-
ling the prisoner’s parole; or

(b) the prisoner does not commit, either in this
State or elsewhere, an offence other than an
offence against section forty-one A of this
Act or a law of another State or a Territory
corresponding to section fifty R of this Act,
for which he is sentenced to imprisonment,
whether during or after the parole period,

the prisoner—

(¢) shall be regarded as having served his term
of imprisonment or his detention during
the Governor’s pleasure in g reformatory
prison, as the case may be, to which the
parole period relates; and

(d) by force of this section is wholly discharged
therefrom and in the case of an habitual
criminal ceases to be such,

but until the prisoner is in any way discharged from
his sentence of imprisonment or detention the
prisoner, while released on parole, shall be regarded
as being still under sentence for the offence in
respect of which he was so released or under deten-
tion during the Governor’s pleasure, as the case
requires, and as not having suffered the punishment
to which he was sentenced or as not having under-
gone detention during the Governor’s pleasure and,
in the case of an habitual criminal, as being an
habitual criminal and liable to be further detained
during the Governor’s pleasure.

44. (1) Where a prisoner, including a prisoner
to whom: section forty-two of this Act applies, is
released on parole under this Act, the Board may at
any time, before the expiration of the parole period,
by order in writing signed by any two members
cancel, amend, suspend or vary the parole order
relating to the prisoner and the parole order as so
varied applies to the prisoner accordingly.
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(12) Any suspension of a prisoner’s parocle under
subsection (1) of this section may be for a fixed or
an indeterminate period as tfhe Board thinks fit.

(1b) The Board may at any time by order in writ-
ing, cancel an order suspending a prisoner’s parole.

(1c) Where a prisoner’s parole has been suspended
and during the period of suspension the prisoner’s
parole has not been cancelled—

(a) by order of the Board under subsection (1)

of this section; or

(b) by operation of subsection (2) of this
section,

then at the expiration of the period of suspension of
the przsoner s parole, or if the order suspending the
prisoner’s parole is sooner cancelled, upon such can-
cellation the parcle order again applzes with such
additional or varied requirements, if any, as the
Board may impose and the prisoner shall be released
on parole under the order.

(1d) (a) Where pursuant to a parole order g
prisoner is residing in another State or a Territory
and the Parole Board, or other prescribed authority,
of that State or Territory makes an order cancelling,
suspending or varying his parole, the parcle order
shall be deemed to be cancelled, suspended or varied
as specified in the order and as so varied applies
accordingly.

(b) Where the Parole Board or other prescribed
guthority of that State or Territory cancels any
order suspending a prisoner’s parole, the foregoing
provisions of this subsection cease to apply in
relation to that order.

(2) Where a prisoner who has been released on
parocle is sentenced to another term of imprisonment
in respect of any offence other than an offence
against section forty-one A of this Act or a law of
- another State or a Territory corresponding to

-section fifty R of this Act, committed during the
parole period, whether in this State or elsewhere,

2%
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his parole, by force of this section, is cancelled
notwithstanding that the parole period may already
have elapsed.

(3) When a prisoner’s parole is cancelled, whether
by order of the Board or by the operation of sub-
section (2) of this section, the Board may, whenever
necessary, by warrant signed by any two members,
authorise any member of the police force or other
officer to apprehend the prisoner and return him to
a prison to serve the unexpired portion of his term
of imprisonment or to be further detained during
the Governor’s pleasure or, in the case of a prisoner
who is an habitual eriminal, to be further detained
during the Governor’s pleasure or to apprehend
him and bring him before the Board as soon as
practicable, and the warrant is sufficient authority
for the apprehension of the prisoner and for his
refurn to prison or his being apprehended and
brought before the Board accordingly.

(3a) 1% is not necessary for the Board to meet
before any warrant is signed and issued by it under
this Act.

(3b) Where a prisoner is brought before the
Board pursuant to o warrant issued under sub-
section (3) of this section the Board—

(a) may again direct the release of the prisoner
on parole; or

(b) may issue a warrant under that subsection
for the return of the prisoner to prison.

If perole (4) Where a prisoner’s parole is so ecancelled, the

cancelled

Umespent  original wam:a,nt of commitmeﬁi;_ or other authority
notpartof  for hig imprisonment or detentlon from which he
was released on parole, is again in force and except
as hereinafter provided in this section, no part of
the time between his being so released and his
recommencing to serve the unexpired portion of his
term of imprisonment or detention shall be regarded
as {ime served in respect of that ferm or detention
but where a prisoner is released on parcle pursuant

to subsection (3b) of this section the Board may, if
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it thinks fit, order that all or any of the parole period
prior to the prisoner being so released on parole shall
be regarded as time served in respect of thai term
or detention, unless his parole is cancelled on a
subsequenti occasion.

(5) Where a prisoner’s parole is suspended by
order of the Board, the Board may whenever
necessary, by warrant signed by any two members of
the Board, authorise any member of the Police
Force or other officer to apprehend the prisoner and
return him to a prison or institution specified in the
warrant to be therein kept in custody for so long
as the order suspending his parole remains in {orce
and the warrant is sufiicient authority for the

61

prisoner’s apprehension and for his conveyance fo |

the prison or institution specified in the warrant
and for his detention therein during the period
during which the ovder suspending his parole
remains in force.

(6) Where a prisoner has been imprisoned or
detained under the provisions of a law of another
State or a Territory corresponding to section fifty
Q of this Act, he shall be regarded for the purposes
of this Part, as having served or undergone im-
prisonment or detention, as the case may be, for
the period during which he was so imprisoned or
detained and that period shall be regarded as time
served in respect of his term of imprisonment or
detention under the original warrant of commit-
ment or other authority therefor,

45. The Board may, from time to time, release
a prisoner on parole, notwithstanding that his parole
has been cancelled on a prior occasion or occasions
under this Act, in respect of the same term of
imprisonment or detention during the Governor’s
pleasure in a reformatory prison.

46. (1) Where, before the date of the coming
into operation of this Part, a person—

(2) has been permitted to leave a reformatory
prison temporarily pursuant to section
sixty-four H or sixty-four K of the Prisons
Act, 1903; or

Power to
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Continusancs
of leave of
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existing on
coming into
operation of
this Act.
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(b) has been released from a reformatory prison
on probation pursuant to section six
hundred and sixty-six of The Crlmmal
Code,

if that person on or after that date is absent from
the reformatory prison, whether lawfully or unlaw-
fully, the provisions of Part VIA of the Prisons Act,
1903; and of Chapter LXV of The Criminal Code and
any regulations made thereunder, as those pro-
visions existed immediately prior to that date,
continue to apply to that person so far as they
affect him, but any reference therein to the Indeler-
minate Sentences Board shall be read and construed
as a reference to the Board.

(2) Upon the return or recommittal of a person
to a reformatory prison by virtue of this section
this Act applies to that person as if, on the commg
into operation of this Part, he had been a prisoner
detained In a reformatory prison during the
Governor’s pleasure.

47. (1) Where, immediately before the date of
the coming into operation of this Part of this Act
a person is undergoing a sentence—

(a) of imprisonment for life, including a sen-
tence of imprisonment for life commuted
pursuant to section six hundred and
seventy-nine of The Criminal Code from a
sentence of death;

of a term of imprisonment of which less
than twelve months remain to be served,
having regard to the effect of any remission
regulations;

(¢) of any ferm as an habitual criminal and
at the expiration of which he is to be
detained during the Governor’s pleasure in
a. reformatory prison:

(d) of any term, and at the e:aplra,tlen of which

that person is to be so detained ofherwise
than as an habitual criminal,

(b)
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that sentence shall continue, subject to the pro-
visions of this Act and to any remission regulations
where they are applicable, until its completion, but
with respect to every other person undergoing at
that date any other sentence of imprisonment for
a term, the Board shall fix a minimum term in
respect of that term of imprisonment.

(2) With respect fo a minimum term fixed under
this section—

(a) the remission regulations do not apply; and

(b) the provisions of this Act relating to parole
do apply. |

(3) The Board may, by order in writing, direct
that any person {o whom paragraph (b) of subsec-
tion (1) of this section relates, be released from
prison on parole at the time specified in the order,
being a time that is after the person has served one
half at least of the term of imprisonment to which

he was senfenced; and the person shall be released
accordingly.

(3a) Where a person has been released on parole
pursuant to subsection (3) of this section, he shall
be deemed to have been so released—

(a) for a period equal to the remainder of the
term of imprisonment that he was under-
going at the time of his release; and

(b) for the purposes of this Act to be a person
who has been so released after serving a
minimum term in respect of that term of
imprisonment.

(4) The provisions of this Act relating to parcle
and in particular the provisions of subsections (2),
(3) and (4) of section forty-one of this Act, with
such modifications as the circumstances require,

apply to a person released on parole pursuant to
subsection (3) of this section.
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43. In fixing a minimum $erm under this Part in
respect of any term of imprisonment, the Board
shall rave regard to the part, if any, of the term of
impriscnment that would, in the ordinary course
of events, have heen remitted pursuant to the
remission regulations, if the application of those
regulations to that sentence had not been excluded
by this Act and the Board shall not fix the minimum
term to extend beyond the date at which, subject
to good cenduct and industry, the prisoner in respect
of whom the minimum termx is being fixad,
would have been eligible for release under those
regulations.

49. Where a doubt or difficulty arises in the
applicaticn of this Part of this Act, to any particular
case, or if any case arises in respect of—

(a) the conviction or senience of a person
before the date of the coming into operation
of this Part of this Act;

(b) the eflect of any conviction or sentence
after that date upon a convietion or sen-
tence before that date; or

(¢) any priscnier who, having escaped from
lawful custody, is unlawfully at large at
that date,

for which this Act makes no provision, 2 judge, on
the application in a summary way of the Direcior,
may by order resolve that doubt or difficulty or deal
with that case in such manner as he considers just,
and for that purpose may determine any term of
imprisonment or minimum term or may direct that
any such term or minimum term shall be deter-
mined by the Board or in any other specified way.

38, Where a minimum term in respect of a term
of Imprisonment is required to be determined under
this Act in respect of any person who, at the date of
the coming into operation of this Part of this Act,
is imprisoned in any prison, that minimum term
shall be defermined within a regsonable time after
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that date, but that person is not entitled fo be
released or to have any cause of action by reason
only that the minimum term is not determined at
any earlier time.

PART IIIA--ORDERS RELATING TO PROBATION
AND PAROLE OF OFFENDERS MADE  IN
ANOTHER STATE OR A TERRITORY,

Division I.—Probaiion Orders moade in another
State or in a Terrilory.

504, (1) In this Division unless the contrary
intention appears-—

“prohation order” means a probation order, or
an order of a class prescribed to be similar
to a probation order made under Part II
of this Act made by a court or other
prescribed authority of another State or
Territory that requires or permifs the
probationer to reside in this State.

(2) For the purposes of this Pari, a court having
jurisdiction similar to the jurisdiction of the court
of another State or Territory by which a probation
order was made shall be in the case of a probation
order made hy—

(a) the Supreme Court of another State cr s
Territory, the Supreme Court;

(b) a Court of General Sessions, Court of
Sessions or a Court of Quarter Sessions of
another State or Territory, the Supreme
Court;

(¢) a court of another State or a Territory
constituted by a police, stipendiary or
special magistrate or by a justice or justices
of the peace, a court of peity sessions
constiluted by a stipendiary magistrate
sitting alone,

o0B. Subject to the provisions of this Division, a
probation order has force and effect and the
probationer is bound by the requirements thereof,
whether express or implied, in all respects as if it
were an order made under the provisions of Part II

640483
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of this Act and those provisions apply, subject to
such modifications as circumstances require, to the
first mentioned probation order.

50C. (1) The Chief Probation Ofiicer shall cause
to be prepared and submitted to the Chief or
Principal Probation Officer, or such other officer or
authority as is prescribed, of another State or
Territory in which the probation order was made,
such reports upon, and information with respect to,
the probationer as such court, officer or authority
from time to time requires.

(2) A report made under paragraph (b) of
subsection (2) of section eight of this Act shall
include a report with respect to probation orders to
which this Division applies in relation to the matters
specified in that paragraph.

50D. (1) There shall be implied in every proba-
tion order a requirement that the probationer—

(a) report in person, or in writing, to the Chief
Probation Officer within seventy-two hours
after he comes into this State; and

(b) report in person at such place, within such
time, and to such person as may, from time
to time, be specified by the Chief Probation
Officer by instrument in writing given to
the probationer.

(2) Where the Chief or Principal Probation
Officer of the State or Territory in which the
probation order was made is of opinion, in the
circumstances of the case, that any requirement
specified in subsection (1) of this section should be
waived, he may notify the Chief Probation Officer
and the probationer in writing to that effect and
thereupon the probationer is not required to comply
with that requirement unless and until he is directed
to the contrary by the Chief or Principal Probation
Officer of that State or Territory.
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(3) Except where the Chief or Principal Probation
Officer of the State or Territory in which the
probation order was made informs the Chief
Probation Officer that the assignment of a probation
officer is not required, the Chief Probation Ofiicer
shall assign a probation officer to be the probation
officer in respect of the probation order and to
supervise the probationer in this State during the
continuance of the order, and the Chief Probation
Officer may from ftime to time assign another
probation officer in respect of the order instead of
the probation officer previously assigned.

50E. (1) A court having jurisdiction similar to
the jurisdiction of the court of another State or a
Territory by which a probation order was made may,
upon application by the probation officer assigned
pursuant to subsection (3) of section ifty D of this
Act in respect of the order or by the probationer and
after due consideration of any report by the Chief
or Principal Probation Officer, or other prescribed
. officer, of that other State or Territory, make an

order for the discharge of the probation order and
thereupon the order shall for the purposes of this
Part be deemed to be discharged accordingly.

(2) Where an order is made pursuant to subsec-
tion (1) of this section, the court making the order
shall cause to be sent to the Chiei or Principal
Probation Officer, or other prescribed officer, in the
State or Territory in which the probation order was
made, a copy of the order, together with such
documents and information relating to the matter
as it considers likely to be of assistance to any

authority or person in the State or Territory with
respect to the order.

50F. (1) A court having jurisdiction similar to
that of—

(a) the supervising court in the State or
Territory in which the probation order was
made; or

(b) the court of that State or Territory by
which the order was made,
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may at any time, upon application by the probation
officer assigned pursuant to subsection (3) of section
fifty D of this Act in respect of the order or by the
probationer, and after due consideration of any
report by the Chief or Principal Probation Officer, or
other prescribed officer, of that State or Territory,
by order amend the probation order by cancelling
any requirement thereof or by inserting therein,
either in addition to or in substitution of any
requirement thereof, any requirement that could be
included in that order if it were then being made
by the court in accordance with the provisions of
Part II of this Act, but the court shall not—

(¢c) amend a probation order by reducing the
probation period or by extending the
probation period beyond the maximum
period during which the probationer might
have been required by the order'to be under
the supervision of a probation officer in the
State or Territory in which the order was
made; and

(d) excepl with the consent of the probationer,
so amend the probation order that the
probationer is thereby required to reside in
any institution or in another State or
Territory.

(2) Notwithstanding that a probation order of
another State or a Territory does nol require
or permit the probationer to reside in this
State, an amending order may be made pursuant
to subsection (1) of this section, on the application
of the probationer, permitting or requiring the
probationer to reside in this State and thereupon
the probation order becomes an order to which this
Part applies and shall for the purposes thereoi be
deemed to be amended accordingly.

(3) The court may direct that any order under
subsection (2) of this section has efiect retro-
spectively as from a date specified in the order in
that regard.
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(4) Where, pursuant to this section, an order is
made amending a probation order, the probation
order shall for the purposes of this Part be deemed
to be amended as specified in the amending order
and as so amended applies accordingly.

(5) Where an amending order is made pursuant
to this section, the Registrar or clerk of the court,
as the case may be,—

(a) shall forthwith cause to be sent to the Chief
or Principal Probation Officer or other
prescribed officer, of the State or Territory
in which the probation order was made, a
copy of the order, together with such
documents and information relafing
to the matter as it considers likely to be
of assistance to any authority or person
in the Stafe or Territory with respect to
the order; and

(b) shall forthwith cause a copy of the order
to be given or sent to the probationer and
to be sent to the probation officer and fo
the person in charge of any institution in
which a probationer is or was required by
the order to reside.

(6) Where pursuant to this section a court
proposes o amend a probation order otherwise than
on the application of the probationer, the court may
summon him to appear before it, and the court
shall not amend a probation order unless the
probationer expresses his willingness to comply
with the requirements of the order when amended
but this subsection does not apply to an order
cancelling any requirement of the probation order
or reducing the period of any requirement,

a0G. (1) A probationer who at any fime during
the probation period fails to comply with an express
or implied requirement of a probation order, is
guilty of an offence against this section.

(2) If at any time during the probation period
it appears on complaint in writing to a justice that
a probationer has failed fo comply with a require-
ment of a probation order, the justice may issue a
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summons requiring the probationer tc appear at a
court of petly sesions at a time and place specified
in the summons or may, if the complaint is in writ-
ing and on oath, issue a warrant for the proba-
tioner’s arrest directing that he be brought before
a court of petfy sessions at a place specified in the
warrant as soon as practicable after his arrest.

(3) The court of petty sessions before which the
probationer is so required to appear or is s¢ directed
to be brought, as the case may be, has jurisdiction
to hear and determine the complaint.

(4) II the court of petty sessions convicts the
probationer of an ofience against this section, the
court may—

(a) withouf prejudice to the continuation of
the probation order, impose on him a fine
not exceeding One hundred dollars;

(b) if the probation order was made by a court
having in the State or Territory in which
the order was made, a jurisdiction similar
to the jurisdiction of a court of petly
sessions—make an order pursuant to sub-
section (1) of section fifty H of this Act
with respect to the probationer or deal with
him in accordance with the provisions of
subsection (4) of that section; or

(¢) in any other case—commit him fo custody
or release.him on baill, with or without
sureties, to be brought or to appear beiore
a court having jurisdiction similar to the
jurisdiction of the court of the other State
or a 'Territory by which the order was made.

(5) (4) Where a court of petty sessions exercises
the power referred to in paragraph (¢) of subsection
(4) of this section, that court shall send to the
Crown Solicitor a certificate signed by a justice
certifying that the probationer has failed to comply
with such reguirement of the probation order as is
specified in the certificate, together with such other
particulars of the case as the court thinks desirable.



Offenders Probation and Parole.

(b) A certificate given pursuant to paragraph (a)
of this subsection is admissible as evidence before
any court of such failure and of the other
particulars to which it relates.

(6) Without prejudice to the provisions of section
fifty J of this Act, a probationer who is convicted
of an offence, other than an offence against this
section, committed during the probation period, is
not on that account liable to be dealt with under
this section or section fifty H of this Act for failing
to comply with all or any of the requirements of
the probation order.

(7) Where the probationer is brought or appears
before the Supreme Court or the District Court, and
it is proved fto the satisfaction of that court that
the probationer has failed to comply with a require-
ment of the probation order, that court may with-
out prejudice to the confinuation of the probation
order impose a fine not exceeding One hundred
dollars, make an order pursuant to subsection (1)
of section fifty H of this Act with respect to the pro-
"bationer or deal with him in accordance with the
provisions of subsection (4) of that section.

(8) The provisions of the Justices Act, 1902, so far
as applicable and subject to such modifications as
circumstances require extend and apply to, and
with respect to, all complaints, summonses,
warrants and admission to bail referred fo in this
section.

(9) for the purposes of this section and sections
fiftty H, fifty J and fifty K of this Act, the court may
presume that the person before the court—

(a) is the probationer in respect of whom the
probation order was made unless that
person adduces evidence that he is not the
probationer in respect of whom the proba-
tion order was made; and

(b) is the person who was convicied of the
offence in respect of which the probation
order was made unless the person before
the court adduces evidence that he is not

11



12

Procedure
Tor dealing
with
probetioner
o1 breach
of order.

Added by
No.3of
1969, 5. 33.

Amended
hy Ro. 57 ot
1976 5.35.

Offenders Frobation and Parole.

the person who was convicted of the ofience
in respect of which the probation order was
rnade.

o0H. (1) A court duly authorised in that behali
under paragraph (b) of subsection (4) or subsec-
tion (7) of section fifty G of this Act—

(a) may order that the probationer be returned
to the State or Terrifory in which the pro-
bation order was made; and

(b) may, for that purpose by warrant under
hand in the prescribed form, direct that
the probationer be Kkept in custody in a
prison, lock-up or other place of detention
specified in the warrant, and delivered into
the custody of & member of the police force
or other person to whom a court, judge,
magistrate or justice of the peace of that
State or Territory has directed a warrant,
in this section referred to as an “interstaie
warrgnt”, authorising the apprehension of
the probationer and directing that he be
brought before a court of that State or
Territory to be dealt with according to law
for failing to comply with gll or any of the
requirements of the probation order.

(2) A warrant issued by a court of this State
under subsection (1) of this section may be executed
according to its temnor but the warrant does not
authorise the detention in custody of a person after
the expiration of a period of fourteen days com-
mencing on the day on which it is issued.

(3) On production to a justice of an interstate
warrant, the justice, may make an endorsement
as prescribed on that warrant authorising the
execution thereof in this State, and the interstate
warrant so endorsed—

(a) authorises the member of the Police Force
of the State or Territory in which it was
issued or other person to whom it is
directed, to fake the probationer into his



Gffenders Probation and Parole.

custody and to return him to the State or
Territory in which the interstate warrant
was issued; and

{b) authorises, for that purpose, the detention
of the probationer in a prison, lock-up or
other place of detention for such period not
exceeding fourteen days, as may be speci-
fled in the endorsement {o the interstate
warrant pursuant to this subsection.

(4) Subject to subsection (5) of this section, a
court duly authorised in that behalf under para-
graph (b) of subsection (4) or subsection (7) of
section fifty G of this Act may, where an order under
subsection (1) of this section is nof made or where
made, has been discharged under subsection (7) of
this section, deal with the probationer for the ofience
against section fifty G of this Act in any manner in
which the court could deal with him if the act or
omission constituting the offence in respect of
which the probation order was made had taken
place within the jurisdiction of the court and if it
had just convicted him of an offence constituted by
that act or omission punishable by a penalty not
exceeding the maximum penalty prescribed by the
law of the State or Territory in which the probation
order was made for the offence in respect of which
that order was made.

(5) A court shall not deal with a probationer
under subsection (4) of this section unless it
appears that the appropriate court or authorify of
the State or Territory in which the probation order
was made does not require the return of the pro-
bationer to that State or Territory to be dealt with
for the offence in respect of which that order was
made.

(8) The court before which the probationer is
brought may discharge the probationer, admit him
to bail on such conditions as it thinks fit, or
authorise his detention in a prison, lock-up or other
place of defention for a reasonable period not exceed-
Ing fourteen days, pending receipt of instruciions
from the appropriate court or authority in the State

13
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or Territory in which the probation order was made
whether the return of the probationer to that State
or Territory is desired or not.

(7) Where an order has been made under subsec~
tion (1) of this section, the court may at any time
before the expiration of a period of fourteen days
commencing on the day on which the warrant is
issued, discharge the order and may thereupon deal

with the probationer as provided by subsection (4)
of this section.

(8) A probationer who has been dealt with under
the provisions of a law of another State or a Terri-
tory corresponding to the provisions of section six-
teen of this Act for failing to comply with a require-
ment of the probation order is not liable to be dealt
with under this section or under section fifty G of
this Act for the act or omission that constituted the
failure to comply for which he was so dealt with.

(9) A sentence imposed by the Court pursuant to
subsection (4) of this section shall be regarded as a
sentence imposed on a conviction and where the
court is the Supreme Court or the Distriet Court the
provisions of Chapter LXIX of The Criminal Code so
far as applicable apply accordingly for the purposes
of any appeal against the sentence.

58J. (1) A probationer who is convicted of an
offence, other than an offence against section fifty
G of this Act, committed during the probation period
and is dealt with in respect of that offence, is guilty
of an offence against this Act and is liable to be dealt
with as provided in this section.

(2) If it appears on complaint in writing to a
justice that a person in whose case a probation order
has been made, has been convicted of an ofience,
other than an offence against section fifty G of this
Act, committed during the probation period, and
has been dealt with in respect of that ofience, the
justice may issue a summons requiring that person
to appear at the time and place specified in the
summons, or, where the complaint is in writing and
on oath, may issue a warrant for his arrest.
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(3) A summons or warrant issued under subsec-
tion (2) of this section shall direct the person so
convicted to appear or be brought before a court
having jurisdiction similar to the jurisdiction of the
court of another State or a Territory by which the
probation order was made.

(4) I a person in whose case a probation order has
been made is convicted and dealt with in respect of
an offence, other than an offence against section
fifty G of this Act, commitfed during the probation
period by a court not having jurisdiction similar to
that of the court of another State or a Territory by
which the order was made, that court may commit
him fo custody or release him on bail, with or with-
out sureties, to be brought or to appear hefore a
court having jurisdiction similar to that of the court
of another State or a Territory by which the proba-
tion order was made; and if it does so that court
shall send to the Crown Solicitor a certificate of the
conviction signed by the proper officer of that court.

(5) A certificate given pursuant to subsection (4)
of this section is admissible as evidence before any
court that the probationer has been convicted and
dealt with in respect of the offence therein specified
commitied in this State during the probation period.

(6) Where—

(a) a probationer is convicted of and dealt with
in respect of an offence, other than an
offence against section fifty G of this Act,
commifted during the probation period by
a court having jurisdiction similar to that
of the court of another State or a Territory
by which the probation order was made; or

(b) it is proved to the satisfaction of a court
having jurisdiction similar to that of the
court of another State or a Territory by
which the probation order was made that
the probationer has been convicted of and
dealt with in respect of an offence, other
than an offence against section fifty G of
this Act, committed during the probation
period,

5
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the court may make an order pursuant to subsection
(1) of section fifty K of this Act with respect to the
probationer or deal with him in acecordance with the
provisions of subsection (4) of that section.

(7) Where a probationer in whose case the proba-
tion order was made by a court of another State or
a Territory having jurisdiction similar to that of a
court of petty sessions is convicted before the
Supreme Court or the District Court of an offence
committed during the probation period, the Supreme
Court or District Court may make an order pursuant
to subsection (1) of section fifty K of this Act with
respect to the probationer or deal with him in
accordance with the provisions of subsection (4) of
that section, and any sentence imposed shall be
regarded as the sentence of a court of petty sessions.

(8) Where a probationer in whose case the proba-
tion order was made by a court of another State or
a Territory having jurisdiction similar to that of
the District Court is convicted before the Supreme
Court of an offence committed during the probation
period, the Supreme Court may make an order pur-
suant to subsection (1) of section fifty K of this Act
with respect to the probationer or deal with him in
accordance with the provisions of subsection (4) of
that section, and any sentence imposed shall, for all
purposes, be regarded as the sentence of the District
Court imposed on a conviction of indictment.

50K. (1) A court duly authorised in that behalf
under subsection (6), (7) or (8) of section fifty J
of this Act—

(a) may order that the probationer be returned
to the State or Territory in which the pro-
pation order was made either forthwith or
at the expiration, or at any time before the
expiration, of a term of imprisonment or
detention which he is serving or to which he
has been sentenced; and

(b) may, for that purpose, by warrant under
hand in the prescribed form direct that the
probationer he kept in custody in a prison,
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lock-up or other place of detention specified
in the warrant and delivered into the
custody of a member of the Police Force or
other person to whom a court, judge,
magistrate or justice of the peace of that
State or Territory has directed a warrant,
in this section reierred to as an “inter-
state warrant”, authorising the appre-
hension of the probationer and directing
that he be brought before a court of that
State or Territory to be dealt with accord-
ing to law for that he has been convicted
of and dealt with for an offence committed
during the probation period.

(2) A warrant issued by a court of this Stafe
under subsection (1) of this section may be executed
according to its tenor but the warrant does not
authorise the detention in custody of a person affer
the expiration of a period of fourteen days com-
mencing on the day on which that person is taken
into custody or commences to be detained under

the warrant.

(3) On production to a justice of an interstate
warrant, the justice, may make an endorsement as
prescribed on that warrant authorising the execu-
tion thereof in this State and the interstate warrant
when so endorsed—

(a) authorises the member of the Police Force
of the State or Territory in which it was
issued or other person to whom it is directed
to take the probationer into his custody
and to return him to the State or Territory
in which the interstate warrant was issued;
and

(b) authorises, for that purpose, the detention
of the probationer in a prison, lock-up or
other place of detention for such period not
exceeding fourteen days as may be specified
in the endorsement to the interstate
warrant pursuant to this subsection.

I
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(4) Subject to subsection (5) of this section, a
court duly authorised in that behalf pursuant to
subsection (6), (1) or (8) of section fifty J of this
Act may, where an order under subsection (1) of
this section is not made or, where made, has been
discharged under subsection (7) of this section, deal
with the probationer for the offence against section
fifty J of this Act in any manner in which the court
could deal with him if the act or omission constitut-
ing the ofience in respect of which the probation
order was made had taken place within the jurisdic-
tion of the court and if it had just convicted him of
an offence constituted by that act or omission and
punishable by a penally not exceeding the maxi-
mum penalty prescribed by the law of the State or
Territory in which the probation order was made
for the offence in respect of which that order was
made.

(5) A court shall not deal with a probatfioner
pursuant to subsection (4) of this section unless
it appears that the appropriate court or authority of
the State or Territory in which the probation order
was made does not require the return of the pro-
bationer to that State or Territory to be dealt with
for the offence in respect of which that order was
made.

(6) The court before which the probationer 1is
brought may discharge the probationer, admit him
to bail on such conditions as it thinks fit, or author-
ise his detention in a prison, lock-up or other place
of detention for a reasonable period not exceeding
fourteen days, pending receipt of instructions from
the appropriate court or authority in the State or
Territory in which the probation order was made
whether the return of the probationer to that State
or Territory is desired or not.

(1) Where an order has been made under sub-
section (1) of this section, the court may at any
time before the expiration of a period of fourteen
days commencing on the day on which the warrant
issued under that subsection is expressed to take
efiect discharge the order and may thereupon deal
with the probationer as provided by subsection (4)
of this section.
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(8) A probationer who has been dealt with under
the provisions of a law of another State or a Terri-
tory corresponding to the provisions of section
seventeen of this Act for that he has been convicted
of, and dealt with for, an ofience committed during
the probation period is not liable to be dealt with
under this section or under section fifty J of this
Act on account of that conviction.

(9) Any sentence imposed by the court pursuant
to subsection (4) of this section shall be regarded as
a sentence imposed on a conviction and where the
court is the Supreme Court or the District Court
the provisions of Chapter LXIX of The Criminal
Code so far as applicable apply accordingly for the
purposes of any appeal against that sentence.

50L. In fthe application of sections seventeen and
eighteen of this Act pursuant to section fifty B of
this Act, for the purposes of this Part the provisions
of the firstmentioned sections shall be read as if the
‘reference therein to the foregoing provisions of this
Act were a reference to the provisions of Division 1
of Part IITA of this Act.

Division 2.—Parole Orders made in another
State or in a Territory.

50M. In this Division unless the contrary inten-
tion appears, “parole order” means a parole order
or any order of a class prescribed to be similar
to a parole order made under Part III of this Act
by the Parcle Board or other prescribed authority
of another State or of a Territory that requires or
permits the prisoner io reside in this State.

20N. (1) Subject to this Division, a parole order
has force and effect and the prisoner is bound by
the requirements thereof, whether express or
implied, in all respects as if it were a parole order
made under Part IIT of this Act and that Part
applies, subject to such modifications as circum-
stances require, to the firstmentioned parole order.
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(2) A report made in accordance with subsection
(1) of section thirty-four of this Act shall include a
report with respect tc parole orders to which this
Division applies in relation fo the matters specified
in that subsection.

(3) The Chief Parcle Officer shall cause to be
prepared and submitfed to the Parole Board or other
prescribed authority, or to the Chief or Principal
Parole Officer, of another State or a Territory in
which the parole order was made such reports upon,
and information with respect to, any prisoner as
Eha,t Board, authority or officer requires from time
0 time,

502, (1) There shall be implied in every parole
order a requirement that the prisoner-—

(a) report in person, or in writing, to the Chief
Parole Officer within seventy-two hours
after he comes into this State; and

(b) report in person at such place, within such
time and to such person as may, from time
to time, be specified by the Chief Parole
Officer by instrument in writing given or
sent to the prisoner.

(2) Where the Chief or Principal Parole Officer of
the State or Territory in which the parole order was
made is of opinion, in the circumstances of the case,
that any requirement specified in subsection (1) of
this section snnuld be waived, he may noilify the
Chief Parole Officer and the prisoner in writing to
that effect and thereupon the prisoner is not
required to comply with that requirement unless
and until he is directed to the contrary by the Chief
or Principal Parole Officer of that State or
‘Territory.

(3) Except where the Chief or Principal Parole
Officer of the State or Territory in which the parole
order was made informs the Chief Parole Officer
that the assignment of a parocle officer is nof
required, the Board or the Chief Parole Officer shall
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assign a parole officer to supervise the prisoner in
this State during the parole period and may from
time to time so assign another parole officer instead
of the parole officer previously assigned.

5¢Q. (1) The Board may, at any time before the
expiration of the parole period afier due considera.-
tion of any report by the Chief or Prineipal Parole
Officer of the State or Territory in which the parole
order was made, by order cancel, suspend, amend or
vary the prisoner’s parole and thereupon the parole
order shall, for the purposes of this Part, be deemed
to be cancelled, suspended, amended or varied as
specified in the order, and as so amended or varied
applies accordingly.

(2) (a) A suspension of a prisoner’s parole under
subsection (1) of this section may be for a fixed or
an indeterminate period as the Board thinks fit.

(b) The Board may at any time cancel an order
made under subsection (1) of this section suspend-
ing a prisoner’s parole.

(¢) Where the Parole Board or other prescribed
authority of that State or Territory cancels any
order suspending a prisoner’s parole, the foregoing
provisions of this subsection ceases to apply In
relation to that order.

(3) Where a prisoner’s paxole has been suspended
under this section and during the period of the
suspension the prisoner’s parcle has not been
cancelled for the purposes of this Part of this Act
whether by order of the Board or hy the operation
of subsection (6) of this section, then at the expira-
tion of the period of suspension of the prisoner’s
parole, or, if the order suspending the prisoner’s
parcle is sooner cancelled upon such canceilation,
the parole order again applies with such additional
or varied requirements, if any, as the Board imposes
and the prisoner shall be released on parole under
the order.
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(4) Where a prisoner’s parole is suspended by
order of the Board, the Board may whenever neces-
sary, by warrant signed by any two members of the
Board, authorise any member of the Police Force
or other officer to apprehend the prisoner and to
convey him to a prison, lock-up or other place of
detention specified in the warrant to be therein kept
in custody for so long as the order suspending his
parole remains in force and the warrant is a
sufficient authority for the prisoner’s apprehension
and for his conveyance to the prison, lock-up or
other place of detention specified in the warrant and
for his detention therein during the period during
which the order suspending his parole remains in
force.

(5) Where an order is made under subsection (1)
of this section, the Chief Parole Officer shall forth-
with—

(a) cause to be sent to the Chief or Principal
Parole Officer, or other prescribed officer, of
the State or Territory in which the parole
order was made, a copy of the order,
together with such documents and infor-
mation relating to the matter as he
considers likely to be of assistance to any
authority or officer in the State or Territory
with respect to the order; and

(b) cauge a copy of the order to be sent to the
prisoner and the parole officer assigned to
supervise the person.

(6) Where the prisoner is sentenced to a term of
imprisonment in respect of any offence, other than
an offence against section fifty R of this Act,
committed during the parole period or where the
prisoner’s parole has been cancelled by, or under
the provisions of, a law of the State or Territory
in which he was released upon parole corresponding
to subsection (2) of section forty-four of this Act,
his parole is by force of this subsection cancelled for
the purposes of this Part of this Act, notwithstand-
ing that the parole period may already have elapsed.
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(7) Where a prisoner’s parole is cancelled for the fmamaer
purposes of this Part of this Act whether by order Shnrsire.
of the Board or by the operation of subsection (6)
of this section, the Board—

(a) may order that the prisoner be returned to
the State or Territory in which he was
released on parocle either forthwith or at the
expiration, or at any t{ime before the
expiration, of any term of imprisonment or
detention which he is serving or to which
he has been sentenced; and

(b) may, for that purpose, by warrant in the
prescribed form signed by any two members
of the Board, whenever necessary authorise
any member of the Police Force or other
officer to apprenend the prisoner and
convey him to such prison, lock-up or other
place of detention as may be specified in the
warrant and direct that the prisoner be
kept in custody in the prison, lock-up or
other place of detention so specified and
thereafter delivered into the custody of a
member of the Police Force or other person
to whom the Parole Board, or other
prescribed aufthority, of the Sdtate or
Territory in which the parole order was
made, has directed a warrant, in this
section referred to as an “interstate war-
rant”’, authorigsing the apprehension of the
prisoner and directing that he be returned
to a prison or institution in that State or
Territory, as the case requires—

(1) to serve the unexpired portion of his
term of imprisonment, or detention,
or

(i1) in the case of a person who immedi-
abely prior to his release on parole was
being detained during Her Majesty’s
pleasure, to be further so detained.

(8) A warrant issued pursuant to subsection (7)
of this section may be executed according to its
tenor but the warrant does not authorise the deten-
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tion in custody of a person affer the expiration of a
period of fourteen days commencing on the day on
which that person is taken into custody or com-
mences to be detained under the warrant.

(9) On production to a justice of an interstate
warrant, the justice, may make an endorsement as
prescribed on the warrant authorising the execution
thereof in this State and the inferstate warrant
when so endorsed—

(a) authorises the member of the Police Force
of the State or Territory in which it was
issued or other person to whom it is
directed to take the prisoner into his cus-
tody and to return him to the State or Ter-
ritory in which the interstate warrant was
issued; and

(b) authorises, for that purpose, the detention
of the prisoner in a prison, lock-up or other
place of detention for such period not ex-
ceeding fourteen days as may be specified
in the endorsement to the interstate war-
rant pursuant to this subsection.

(10) Subject to subsection (12) of this seetion,
where a prisoner’s parole is cancelled for the pur-
poses of this Part of this Act whether by order of the
Board or by the operation of subsection (6) of this
section, the Board may, where an order pursuant to
subsection (7) of this section is not made or, where
made, has been discharged pursuant to subsection
(13) of this section, by warrant signed by two mem-
bers of the Board authorise any member of the Police
Force or other officer to apprehend the prisoner and
convey him to such prison or institution as may be
specified in the warrant to serve a period of im-
prisonment or detention equal to the unexpired por-
tion of the term of imprisonment or detention which
he was undergoing in the State or Territory in which
he was released upon parole immediately prior to
his release and as specified in the warrant, or where
prior to his release on parole in that State or Terri-
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tory he was being detained during Her Majesty’s
pleasure, to be further so detained and the warrant
is sufficient authority for his apprehension and his
conveyance to prison or an institufion, accordingly.

(11) Subject to subsection (12) of this section,
where a prisoner’s parole is cancelled for the pur-
poses of this Part of this Act whether by order of
the Board or by operation of subsection (6) of this
section, the Board may where an order under sub-
section (7) of this seclion is not made, or where
made, has been discharged pursuant to subsection
(13) of this section, issue a warrant of commitment
for the prisoner’s imprisonment or detention, as the
case may require, in a prison or institufion specified
in the warrant—

(a) for a period of imprisonment equal to the
unexpired portion of that term where he
was undergoing a ferm of imprisonment
immediately prior to his release upon parole;

(b) for a period of detention equal to the un-
expired portion of that term where he was
undergoing detention for a period immedi-
ately prior to his release upon parole,;

(¢) for his detention at Her Majesty’s pleasure
where he was being detained at Her
Majesty’s pleasure immediately prior to his
release upon parole,

and the warrant is sufficient authority for his deten-
tion in that prison or insfitution accordingly.

(12) The Board shall not deal with a prisoner
under subsection (10) or (11) of this section unless
it appears to the Board that the Parole Board, or
other prescribed authority, of the State or Territory
in which the prisoner was released upon parocle does
not require that he be returned to a prison or insti-
tution in that State or Territory fo serve the un-
expired portion of his term of imprisonment or de-
tention or, in the case of a person who immediately
prior to his release on parole was being detained
during Her Majesty’s pleasure, to be further so de-
tained.
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(13) Where an order has been made pursuant to
subsection (7) of this section, the Board may, at any
time before the expiration of a period of Iourteen
days commencing on the day on which the prisoner
is taken into custody under the warrant, discharge
the order and may thereupon deal with the prisoner
as provided by subsections (10) and (11) of this
section.

30R. (1) A prisoner who at any time during the
parole period fails to comply with an express or
implied requirement of the parole order, is guilty of
an offence against this section.

(2) If at any time during the parole period it
appears on complaint in writing to a justice that a
prisoner has failed fo comply with an express or
implied requirement of the parole order, the justice
may issue a summons requiring the prisoner to
appear at a court of petly sessions at a time and
place specified in the summons or may, if the com-
plaint is in writing and on oath, issué a warrant for
his arrest directing that he be brought before a
court of petty sessions at a place specified in the
warrant as soon as practicable, after his arrest.

(3) The court of petty sessions before which the
prisoner is so required to appear or is so directed
to be brought, as the case may be, has jurisdiction
to hear and defermine the complaint.

(4) If the court of petiy sessions before which
the prisoner appears or is brought pursuant to sub-
section (2) of this section, convicts the prisoner of
an offence against this section, the court may,
without prejudice to the continuation of the parole
order, impose on him a fine not exceeding One
hundred dollars or sentence him to imprisonment
for a term not exceeding three months.

(5) The conviction of a prisoner of an offence
against this section does not limit the power of the
Board by order to cancel, suspend, amend or vary
the parole order pursuant to section fifty Q of this
Act.
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(6) Without prejudice to the provisions of sub-
section (6) of section fifty Q of this Act, a prisoner
who is sentenced to another term of imprisonment
in respect of an offence, other than an offence
against this section, committed during the parole
period is not on account of the conviction for that
offence liable to be dealt with under this section.

(7) A prisoner who has been dealt with under
the provisions of a law of another State or Territory
corresponding to section forty-one A of this Act for
failing to comply with a requirement of the parocle
order is not liable 1o be dealt with under this section
for the act or omission that constituted the failure
to comply for which he was so dealt with.

(8) The provisions of the Justices Act, 1902, so
far as applicable and subject to such modifications
as circumstances require, extend and apply to and
with respect to all complaints, summonses and
warrants referred to in the foregoing provisions of
this section.

(9) For the purposes of this section and section
fifty @ of this Act, a court or the Board may presume
that the person before the court or the Board is
the prisoner in respect of whom the parole order
was made unless that person adduces evidence that
he is not the prisoner in respect of whom the parole
order was made.

(10) Where any breach of a requirement of g
parole order comes to the knowledge of the Chietf
Parole Officer, he shall give forthwith notice in
writing of the breach to the Secretary to the Board
and shall submit to him such reports upon and
information with respect to the breach as the Sec-
retary to the Board requires.

50S. (1) The Board may release from prison
upon parole a prisoner undergoing imprisonment
or detention pursuant to this Part of this Act and
the provisions of Part III of this Act shall subject
to such modifications as circumstances require be
applicable to the parole order and to the prisconer
during the parole period.

8
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(2) The Board may release a prisoner on parole
notwithstanding that his parole has been cancelled
on any prior occasion or occasions under the
provisions of this Part of this Act in respect of the
same ferm of imprisonment, detention for a period,
or detention during Her Majesty’s pleasure.

oUT. 1If the parole period specified in a parole
ocrder elapses without—

(a) the making of an order under this Part of
this Act or under the law of the State or
Territory in which the parole order was
made cancelling the prisoner’s parole; or

(b) the sentencing of the prisoner fo another
ferm of imprisonment for anhy offence by
reason whereof his parole is cancelled by
force of the provisions of this Part of this
Act or of the law of the Sfafe or Territory
in which he was released upon parcle,

the prisoner for the purposes of this Part of this
Act—

(c) shall be regarded as having served his
term of imprisonment, detention for a
perlod, or detention during Her Majesty’s
pleasure in respect of which he was released
on parole; and

(d) by force of this section is wheolly discharged
therefrom or in the case of an habitual
criminal, ceases t0 be such,

but until the parole so elapses or until he is other-
wise discharged from nis sentence of imprisonment,
detention for a period, or detention during Her
Majesty’'s pleasure, a prisoner released on parole
shall for the purposes of this Part of this Act be
regarded as being still under sentence or detention
and as not having suffered the plinishiment to which
he was sentenced or as nof having undergone
defention during the period for which he was
ordered to be detained or, in the case of an habituai
criminal as being an habitual criminal and liable to
be further detained during Her Majesty’s pleasure
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and no part of the time between his release on parole
and his recommencing to serve the unexpired
portionn of his term of imprisonment or detention
shall be regarded as time served in respect of that
ferm.,

Division 3—General.

30U, (1) Where an interstate warrant of a kind
referred to in subsection (1) of section fifty H or
subsection (1) of section fifty X or subsection (7)
of section fifty & of this Act, in this section referred
to as an “interstate warrant”, has been issued under
a law of another State or a Territory and the person
to whom the warrant relates is brought into this
otate in the custody of a person who appears to
have been entitled under the authority of the
warrant to have custody of that person in the State
or Territory from which he is so brought that
warrant authorises the member of the Police Foice
or other person to whom if is directed, for the pur-
poses of conveying him to the State or Territory in
which the warrant was issued, to take or keep the
person to whom it relates in custody in this State.

(2) An interstate warrant is sufficient authority
for the detention in custody of the person to whom
it reiates in a prison, lock-up or other place of
detention.

(3) A person shall not be detained in custody
under an interstate warrant afier the expiration of
five days from the time when the person was brought
into the State in custody in pursuance of the

warrandt.

(4) An interstate warrant authorises a member
of the Police Force or other person to whom the
warrant is directed and all Police officers of fhis
State to apprehend the person to whom the warrant
relates if that person escapes from custody and
return him to any custody in which he may be
detained under the authority of the warrant.

50V. (1) A certificate under the hand of g
member, secretary or other proper officer of a2 Parole
Board, or other prescribed authority, of another
State or a Territory purporting to record any order,
determination or decision of the Board, or other

39
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authority, is evidence of that order, determination or
decision, and of the making of the order, determina-

tion or decision.

(2) All courts, the Board and persons having, by
law or consent of the parties, authority to hear,
receive and examine evidence—

(a) shall take judicial notice of the signature
of every person who is or has been a
member, secretary or other proper officer
of a Parole Board, or other prescribed
authority of another State or a Territory
that is attached or appended to any docu-
ment thaf is or relates to a probation or

parole order made or having force and efiect
in that State or Territory; and

(b) shall unless the contrary is proved,
presume that every such signature is
properly atfached or appended thereto.

(3) In proceedings under this Act relating to a
probationer or a prisoner, a document under the
hand of the Chief or Principal Probation Officer, or
the Chief or Principal Parole Officer of the State or
Territory in which the probation order, or parole
order in question was made or where made in this
State 1s in force and effect, setting forth matters
relevant to the offence upon conviction for which
the probation or parole order was made, the pro-
bationer’s or prisoner’s conduct subsequent ¢o
release upon probation or parole order, his ante-
cedents and other matters relevant to his probation
and parole shall be received by all courts and the
Board as evidence of the matfers set forth therein.

(4) All courts and the Board and persons having,
by law or consent of the parties, authority to hear,
receive and e€xamine evidence—

(a) shall take judicial notice of the signature
of every person who is or has been the
Chief or Principal Probation Officer, or the
Chief or Principal Parole Officer, or other
prescribed officer, of another State or a
Territory, that is attached or appended to
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any document that relates to a probation
or parcle order made, or having force and
effect, in that State or Territory or to a
probationer or prisoner in respect of whom
such an order is made; and

(b) shall unless the contrary is proved, presume
that every such signature is properly
attached or appended thereto.

50W. (1) Except in special circumstances, before
proceedings are taken under this Part of this Act
with respect to a breach of a probation order, or a
parole order, to which this Part of this Act relates,
the Chief Probation Officer or the Chief Parole
Oificer, as the case may be—

(a) shall give notice thereof to the correspond-
ing officer of the other State or Territory in
which the probation order or parole order,
as the case may be, was made;

(b) shall invite that officer of the other State
or Territory to make such report and
recommendation, as he thinks fit, with
respect to the proposed proceedings; and

(¢) shall give due consideration to any report
and recommendation made under para-
graph (b) of this subsection.

(2) In any proceedings under this Part of this
Act with respect to breaches of an order reiferred to
in subsection (1) of this section, a court or the
Board may take into consideration any report and
recommendation made under paragraph (b) of that
subsection.

PART IV,—MISCELLANEOUS.

51. A member or the secretary to the Board, a
parole officer, probation officer or any other officer
appointed under or for the purposes of this Act shall

nof, except— |

(a) for the purposes of this Act and in the due
exercise of his functions thereunder; or
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(b) where ordered by a court or judge to do so,
produce in any court or to any person any return,
declaration, statement, report or other document, or
disclose to any court or person the fact that he has
received any information, or the nature thereof, or
the name of the person who gave that information,
or any matter or thing coming under his notice in
the performance of his duties under this Act.

51A. (1) (a) Proceedings in respect of offences
arising under Part II, ITA and Division 1 of Part
ITTA of this Act may be taken by the Chief Probation
Officer or by a person authorised in writing in that
behalf by that officer.

(b) A certificate under the hand of the Chief
Probation Officer of an authorisation under this
subsection is evidence of that authorisation.

(2) (a) Proceedings in respect of offences arising
under Part I and Division Z of Part IIIA of this
Act may he taken by a person authorised in that
behalf by the Board either generally or in g
particular case.

(b) A certificate under the hand of the Secretary
to the Board of an authorisation under this subsac-
tion is evidence of that suthorisation.

52. The Governor may make such regulations
as he considers necessary for carrying the purposes
and provisions of this Act into eflect.

33. The judges may make rules with respect to
any matter or thing that is by this Act required or
permitted to be preseribed by rules.

By Authosity. WILLIAM ¢ 8ROWHN, Governmnent Porter



