WESTERN AUSTRALIA.

AGRICULTURAL BANK.

No. 15 of 1906

(us amended by No. 50 of 1909,(1) No. 18 of 1912,2) No, 54 of 1912,
" No. 15 of 1917,{4) No. 3 of 1922,(3) No. 30 of 1922,(6) No. 3 of
1926,(T) No. 32 of 1928,(8) No. 24 of 1929,(9) and
No 15 of 1930,00)),

AN ACT to consolidate and amend the Law relating to
the. Agricultural Bank.*

[Assented to 14th December, 1906.]

T E it enacted by the King’s Most Excellent Majesty, by
B and with the advice und consent of the T.egislutive
Council and Tegislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, as follows:— :

1. This Act may be cited as the Agricultural Bank Act,
1906-1930, and shall commence on a day to be fixed by proc-
l.sutx:la,tlonqL '

2. The Acts mentioned in the First %hedule to this Act
are hereby repealed.,

3. In this Act, if not inconsistent with the context,—
© “*Advances’ means advances made by the Bank under
this Act, o1 any Act heveby repealed.
“The BanL” means the Agricultural Bank of Western
Australia;

1) Assented to 21st December, 1909; (2) Agsented to 9th January,
1912; (8) Assented to 30th December, 1912; (4 Agsented to 28th March,
1917; (5) Assented to 31st May, 1922; (8 Assented to 21st December, 1922;
{7) Assented to 23rd September, 1926; (8) Assented to 28th December, 1928
(9) Asggented to 11th December, 1829; ") Assented to 19th November, 1930,

* An appendix contains the provisions of the Discharged Soldicrs’ Settle-
ment Act, T918, relating to the Agrieultural Bank 1 1st February, 1907, See
Gazette, lst February, 1967,
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Establishment of
Baok.

Agricultural Bank.

““Mortgage Bonds’' means mortgage bonds issued pur-
suant to this Act.

‘‘Prescribed’’ means prescribed by this Act or the
regulations.

“Proclamation’’ means proclamation by the Governor in
the Government Gazelle.

‘‘Regulations’ means the regulations for the time heing
in force under this Aet.

“I'hé Treasurer’ means the Colonial Treasurer.

““I'rustees’’ means the trustees for the fime being of the
Bank.

4. 'The Agricultural Bank, established under the Agricul-
tural Bank Act, 1894, shall vest in the trustees appointed

- under this Aci, cmd shall continue and be deemed to be estab-'

Appeintment of
{rurtees,

incorporation of
trustees.

lished by the name of the Agricultural Bank of Western Aus-
tralia under this Act.

5. (1.) This Act shall be administered by three trustees
to be appointed from time to time by the Governor.

(2.) One of the trusices shall be appointed by the Gov-
crnor as Managing Trustee.

(3.) The manager of the Agricultural Bank in office at
the commencement of this Act shall, in lieu of such office, be

deemed to have beeu appomted the Managing Trustee under
this Act.

6. The irustees, under the name of ‘‘The Agricultural
Bank of Western Australia,”’ shall be a body corporate, with
perpetual succession and a common seal, and shall be capable
in law of suing and being suned, and of holding and alienating

~ land, and of doing and suffering all such other acts and things

Term of office.

Tenure of office.

as bodies corporate may by law do and suffer.

7. (1) The Managing Trustee shall hold office during the
(fovernor’s pleasure. :
(2.) Iach of the other trustees shall hold office for the
term of two years, and at the expiration of his term of office
shall he eligible for re-appoinfment for a like ferm. =~ .

8. (1.) The Governor may suspend a trustee from his
office—
(a) for mishehaviour or incompetence; or.
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(b) if he becomes hankrupt, or applies to take the benefit
of any Aect for the relief of bankrupt or insolvent
debtors; or o

(¢) if he absents himself from three consecutive meet-
ings of the trustees (except on leave granted by
the Governor), or hecomes incapable of perform-
ing his duties.

. (2.)) The Treasurer shall cause to he laid hefore Parlia-
ment a full statement of the grounds of suspension within
seven days after such suspension. if Parliament is sitting,
and, when Parliament is not sitting, within seven days after
the next sitting.

. (3.) A trustee suspended under this section shall not be
restored to office unless hoth Houses of Parliament, within
twenty-one days from the time when such statement is laid
hefore them respectively, severally declare by resolution that
the said trustee ought to he restored to office.

(4.) Tf both Honses of Parliament within the said time
so declare, the said trustee shall he restored by the Governor
accordingly, but, subject thereto, mav be removed from office.

{5.) A trustee shall not be removed from office except as
hereinbefore provided.

9. Tn the case of the illness, suspension, inability, or ahsence
of any trustee, the Governor may appoint some other person
to act as the deputy of such trustee dnring such illness, sus-
pension, inability, or ahsence: and every such person shall,
while he acts as such deputy, have all the powers and perform
all the duties of and be suhject to the same disabilities as snch
trustee.

9x. The Governor mav appoint any officer as deputy
Managing Trustee, and such officer shall have all the powers
and may perform all the duties of the Managing Trustee.

10. (1.) The Managing Trustee shall receive a salary nof
exceeding one thousand five hundred pounds per anmum.

{2.) Fach of the other trustees shall he paid out of the
monevs of the Bank a preseribed fee not exceeding five
enineas for each hoard meeting he shall attend; but no trnstee
shall, during anv one vear of office, receive more than two
hundred and fifty guineas for such fees.

Appointment af
deputy  trustee,

Deputy managing
trustec.

No. 80 of 1609,
n. b

Remmuneration (o
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No. 3 of 1924,
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Quarum, 11.. Two members shall form a guorum at any meéting of
the trustees.

Oficers, 12. The Governor may, from time to time, appoint such
officers as may be necessary for carrying out the provisions
of this Aect, and the trustees may temporarily appoint in-
spectors and valuers.

Cortaln persons 13, (1.) No person shall be-appeinted or hold office as a

frustees, ete, trustee or deputy trusice or officer of the Bank who is or
beecomes an officer of anyv dbank, firm, or institution which
carries on the business of making advances on the security of
agricultural land in Western Australia.

(2.) No advance ghall hbe made under the provisions of
this Act to any {rustee, depuily trustee, or officer of the Bank,
or in respect of any lands or.other security in which any
trustee, deputy {rustiee, or officer has any interest.

Na, 2 of 1922, I'his subsection shall not apply to any officer not under

> 3 the Public Service Act, 1904, who is a discharged soldier
within the meaning of the Discharged Soldiers’ Settlement
Act, 1918.

peoperty of Rk 14, All land and other real and personal property, and all

vested in ags g1 . .

trustees. mortgages and other securilies, held by the Agricultural Bank
or the manager thereof at the commencement of this Act shall,
without any conveyance, transfer, or assignment, by force of
this Act, be vested in and held and possessed by the trnstees
as such corporate body as aforesaid; and all liabilities of the
Agricultural Bank at the commencement of this Act shall he-
come the liabilities of the {rustees as such corporate hody as

aforesaid. - -

runte, o 15. The funds necessary for carrving on the Bank shall
he such moneys as may be raised by the issue of mortgage
bonds as hereinafter provided, and such other moneys as may
from time to time he appropriated by Parliament for the
purpose.

Treasurer may .16 The Treasurer may issue from time to time mortgage
i=ue mortzage  ygnds, which shall be in the form set out in the Second Sche-
secona Scheawte. dule to this Aef, or in such other form as shall be approved by
Nu, a2 of 1928 (s P'reasurer, for the purpose of raising any moneys under

B.
this Act, not exceeding in the aggregate, including the amount

* See the Finance and Development Act, 1930, 1t is enacted by Seefion 3 of
that Act, that as from its commencement (Jat January, 1931) no money shall he
Taiged by mortgage bonds, as provided by 1,.hc Agrienltural Bank Act, 1906,
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raised under the authority of any Aect hereby repealed, the
sum of five million five hundred thousand pounds.

17. Ivery such mortgage hond shall he signed by the
Treasurer and shail be registered in the Treasury and by the
Auditor General, and shall be issued for a sum of ten pounds,
fifty pounds, onc hundred pounnds, five hundred pounds, or
oute thousand pounds, and shall be pavable to the hearer or to
the order of the person named in such hond on presentation
at or after the due date therenf (being a period not greater
than twenty vears from the date of such bond), and shall bear
interest at a rate not exceeding six pounds per centum per
annum, to be computed from the day on whieh the hond shall
he issued and beair date, and such interest shall be payable
half-yearly on presentation of the hond, but. no interest shall

Londs, how
issued, when
payable, and rate:
of fnteresi,

No. 15 o 1830, s. 2.

hecome payable on any bond after the due date for the pav-

ment of the principal.

18. The principal sum and inferest for which any mort-
gage bond may he issued shall be chargeable upon and paid
out of moneys arising from the operation of this Act, and so
far as funds for the payvment of any such prineipal sum and
interest shall not be available under the operations of this Aet,
any such sum or interest shall he chargeable upon and paid
out of the Consolidated Revenne Fund. Such last-mentioned
fund shall, in respect of anyv such payvment, he reimbursed out
of moneys to be provided by Parliament.

19. All the said mortgage honds when due, and all interest
thereon, shail he payable by the Treasurer at the place men-
tioned for such pavment on the face of the hond.

20. All moneys raised by the issue of mortgage honds, or
appropriated by Parliament for the purposes of this Aet, shall
be held by the Treasurer and applied to the purposes of this
Act; and all interest, income, and repayments to become pay-
able in respect of any investments of the prineipal monevs
invested under the powers of investment hereinafter con-
tained shall, subject as hercinafter provided, be held by the
Treasurer in trust {o repay the principal and interest moneys
secured by such honds.

21. (1.) After providing for the payment of interest due
on mortgage honds, issued under the anthority of this Act,

* Sce Seetion 27,

How principal
and jinterest tn
ho paid.

Where bonds and
interest pnvable.
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Redemption
Account, *
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or of any Act hereby repealed, and for all expenses of main-
tenance and administration of the Bank, any surplus income
arising from the investment of the moneys available for the
purposes of this Act, as hereinafter mentioned, together with
all moneys arising from the repayment. of adva.nces nnder
this Act, shall be carried to a Redemption Acconnt, and the
said funds shall be applied in the following manner to the
‘redemption of the mortgage honds issned under thls Act or
any Act hereby repealed:

(a) The mortgage bonds shall he redeemed by annual
drawings in every vear after the expiration of six
vears from date of first issue thereof.

(B) A day shall be appointed by the Treasurer for the
said drawing, of which not less than fourteen days’
notice shall be given by advertisement in two daily
papers published in the State, and the said notice
shall speeify the day on which, and the hour and
place at which, the drawing will take place, and the
nominal value of the mortgage bonds to be re-
deemed at that drawing.

(¢) On the day and at the Hour and place so specified, the
Treasurer shall, in the presence of any mortgage
bond holders who may think fit to attend, draw by
lot out of the whole number of mortgage bonds
that have been in circulation six yvears, mortgage
‘honds, of the nominal value specified in the said
notice.

(d) The Treasmrer shall thereupon declare the distin-
guishing numbers of the mortgage bonds drawn
for redemption, and shall, as soon as poqsﬂole, give
notice thereof in two daﬂy papers published in the
State; and the principal moneys secured by the
said mortgage bonds so distinguished, together
with the interest due thereon, shall be payable on
demand to the holders therveof, at the Treasury, on
the dav on which the then current half-year’s in-
terest is payable.

(2, \ The moneys standing to the credit of the Redemption
Aceount shall be invested by the Treasurer in such securities
as trust funds may be lawfully invested by trustees, and in the
meantime shall hear interest at a rate to be fixed from fime
to time by the Governor.
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22, From and aftey the day appointed for the repayment
of any mortgage bonds, all interest on the principal moneys
secured therchy shall cease and determine, whether payment
of the principal has or has not been demanded.

23. Upon the repayment of the principal monevs seenred
by the mortgage bonds which have been withdrawn from eir-
culation in the manner aforesaid, the said honds shall be
forthwith forwarded hy the Treasurer to the Auditor General,
who will, in the presence of the Treasurer, causc the said
mortgage bonds to be destroyed.

24.  Any such mortgage bonds may he negotiated, sold, or
“disposed of by the Treasurer, who may fix the limit of price
below which. the said bonds shall not be so negotiated, sold, or
disposed of.

25, The Governor may authorise the sale or disposal of
any such bonds beyond the limits of the State, and may ap-
point agents to negotiate such sale on hehalf of the Govern-
ment, ' '

~ 26, (1.) In case any mortgage bond shall by any accident
he defaced, the Treasuver may, from time to time, on such
hond being delivered to him, cauge a new hond to he issued
“and delivered to the holder of such defaced bond in lieu of the
bond so defaced, and the bond so defaced shall be cancelled by
the Treasurer in the presence of the Auditor General.

(2.) The bond so to be issued in lien thereof shall have a
like currency, and shall in all respects he subject to the same
rules, regulations, and provisions as by this Act are declared
of and concerning the hond in substitution for which such new
bond shall be issued as aforesaid, and shall bear the same
number, date, and amount, and hear the like interest, as the
bond so cancelled bore respectively, '

27. In casc proof shall be made to the satisfaction of the
Treasurer, by statutory declaration or otherwise, that anv
mortgage bond has by easnalty or mischance heen lost, burnt,
or otherwise destroved, it shall be lawful for the Treazurer
to cause the principal and interest moneys dne upon sunch hond
so lost, burnt, or otherwise destroved to be paid, as the same
respéctively become due, to the person claiming to have been

¥
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the last holder of the said bond, in like manner as if the orig-
ital bond had been brought in to be paid off:

Provided that the person so receiving the principal
money and intercst in respect of such hond alleged to have
heen lost, burnt, or otherwise destroved, shall give security
to the satisfaction of the Treasurer against any lawful claim.
which may be'made upon the Treasurer or the Government in
respect of the bond so alleged 1o have been lost, burnt, or
otherwise destroved.

274, (1.) The Governor is hereby anthorised to issue to
the holders of mortgage bonds, in the manner preseribed hy
and subject to the General Loan and Inseribed Stock Aect,
1910, inseribed stock or debentures in exchange for mortgage
bonds of an equivalent amount issued under this Act:
Provided that all mortzage honds received in exchange for
inscribed stock or deheniures shall be forthwith eancelled by
the T'reasurer.

(2.) On an exchange being effected under this seclion, the
amount to be carried to the erédit of the redemption account
nnder secction twenty-one of this Act shall he a part of the
monevs required by such section to be applied to the purpose,
duly apportioned to the balance of the mortgage bonds out-
standing after snch exchange.

(3.) Interest on and contribulions at a rate to be pre-
scribed by the T'reasurer to a sinking fund for the redemption
of such inseribed stock or debentures shall be paid by the
Bank to the Treasurer half-vearly and apphed by the Treas-
urer to recoup the Consolidated Revenue Fund in respect of
such interest and contributions.

27s. (1.) Section twenty-one of this Act shall only apply
to income arising from the investment of funds raised by the
issue of mortgage honds.

(2.} All moneys appropriated by Parliament to the pur-
poses of this Act shall be placed to the credit of a fund dis-
tinet from that into which moneys raised by the issne of mort-
gage bonds are paid, and all securities for advances made by
the Bank shall state from which fund the money advanced has
been drawn.

(3.) The interest on and contributions, at a rate to be
prescribed by the Treasurer, to the sinking fund for the re-
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demption of moneys appropriated by Parliament to the pur-
poses of this Act shall be defraved by the Bank out of the
Pprincipal and interest paid by the mortgagors to whom ad-
vances have been made out of moneys so appropriated.

(4.) Notwithstanding anvthing contained in section
twenty-one of this Aet, a part of each vear’s expenses of the
maintepance and administration of the Bank shall he paid out
of the income of the Bank derived during the vear from ad-
vances made out of moneys appropriated by Parliament to the
purposes of this Act, and such part shall bear the same ratio
to the fotal of the year’s expenses as the total of such ad-
vances outstanding at the end of such year bears to the total
then outstanding of all the advances made by the Bank.

" 27c. TFunds of the Bank not exceeding fifteen thousand
pounds in the aggregate may, if the trustees think fit and the
Governor approves, be applied to provide premises for the
purposes of the Bank or as residential quarters for officers,
but any money so applied shall he chargeable with the interest

and contributions to the redemption account at the prescribed
Tate,

27p. The Bank may, if the trustees think fit, apply its
funds to the improvement of land for the purposes of group
settlement prior to selection; but any moneys so applied with
interest at the prescribed rate shall be a charge on the land,
and shall be duly apportioned to the several allotments: and
the repayment of the apportioned amounts with interest in
respect of the several allotments shall, as each allotment is
acquired by a selector under conditional purchase or other-
wise, be secured to the Bank by a mortgage under and subject
to the provisions of this Act,

. 28. (1.} Subject to the provisions of this Aef, the Bank
“may make advances to persons engaged in the businsss of
Tarming or grazing, or in agricultural, horticultural, or pas-
toral pursuits, to an amount not exceeding two fthousand
pounds, or in any industry that the Governor may by pro-
clamation declare to be a rural industry, for any purpose
incidental to or in aid of any such business, pursuit. or in-
dustry, including the erection of a dwelling-house for the
bhorrower on any land occupied or used by him in connection
with such business, pursuit, or industry: Provided that no

Advances for
offices, ete.

No. 3 of 1922,
s, 2.

No. 21 of 1929,
s 4.
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No.o 3 of 1022,
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No. 18 of 1912,
s 3.
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advance shall be made o any borrower -for the purpose of
“any proclaimed rural industry to an amount exceeding a sum
10 be Timited by such proclamation.

(2.) Every application for an advance shall he made in
the prescribed form, and. shall contain such particulars as
may be prescribed.

(3.} Where an advance is made for effecting improve-
ments on the borrower’s land, such advance may be made by
progress pavments as the improvements are being effected.

(4. I at any time, in the opinion of the Managing
Trusiee, any money advanced has not been applied for the
purpose for which it was advanced, or has not been carefully
and economically expended, he may refuse to pay any further
instalment of the advance, and may at once call in the whole
amount already advanced, whereupon the borrower shall
forthwith repay the same, and in default the Bank shall have
the same remedies for the recovery of the same as are pro,
vided by this Act for the recovery of sums payable by the
horrower.

Limit of ad- 284. In the application of the last preceding section to
vances under Act . ’ .. .

No. 8 of 1919. advances made by the Bank under the provisions of the Dis-
No. 20 ot 1022, charged Soldiers Settlement Act, 1918,* the prescribed amount
. ’ of principal money may be increased by a sum not exceeding

five lmndred pounds.

Advances in ala 28R, Advances may be made by the Bank under and subject
of the settlemen’ 14 regulations in furtherance of any scheme approved by the
retarnod soldiers  (Ygvernor for the settlement on the land of persons who have
Ko, 35 of 1917, )yeen on active service with His Majesty’s naval and military

forces, or their dependants:

Provided that all regunlations to give effect to this section
shall he published in the Government Gazette, and be laid
hefore both Houses of Parliament within fourteen davs after
the publication thereof, if Parliament is then sitting, and, if
uot, within fourteen davs after the next session of Parliament
hegins: and if either House of Parliament passes a resolu-
tion objecting thereto such regulations shall {so far as so
objected to} thenceforth cease to have the force of law, sub-
ject to such and the like savings as apply in the case of the
repeal of a statute.

Advances by 99. [Repealed by No. 18 of 1912, 5. 3.]

inrtalments,

* 8Bec Appendix.
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30 No advance shall be made under this Act except dpon
the security of a mortgage or mortgages to the Bank ‘of the
land and- improvements with-respect to which ‘such advance
is made, with or without such additional security as fo the
trustees may seem fit.

31.. No advance shall be made on any property which is
encumbered by any previous mortgage or charge, other than
a mortgage or charge under this Aet, or a cha,rfre in favonr
of the Crown under the laws in foree relatmo to ( Town lands;
but a second moltwage may be taken as collatelal security.

32. In all cases where a special form of mortgage is pre-
seribed by any Act affecting agricultural lands, the fact that
a mmttrage of a holding under this Aect is not in such form

shall not in any way lnndm its reglstratmn or limit its effect
as a valid mortgage.

33 (1.) For the peliod of ten years next following the

date on Whmh an advance is made, there shall be paid to the
Bank by the borrower interest on the advance at the rate of'
five pounds per centum per annum.

(2.) Such interest shall be payable on the first day of
January and the first day of July in each year. /

(3.) If any advance is made by instalments, interest shall
be caleulated on the actual amount of the several instalments
of such advance from the date when such instalments are
advanced.

(4.} After the expiration of the said period of ten years,

the advance, with interest at the rate aforesaid, shall be repaid.

by the borrower to the Bank within a term of tweuty years by

payment on the first day of January and the first day of July.

in each year of half-yearly instalments until the whole advance
with inferest has been repaid.

(5.) After the expiration of the said period of ten years,
each half-yearly instalment shall consist partly of principal
and partly of interest apportioned as prescribed by regula-
tions under this Aect, the half-vearly instalments of principal
commencing at two shillings and sixpence per one hundred
pounds and inereasing half-vearly by two shillings and six
pence per one hundred pounds the 1nterest being propor-
tionately reduced.

1’
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(6.) Provided that, subject to the regulations, any ad-
vance may, at the option of the horrower, be repaid at anyv
time sooner than is herein provided, and in larger instalments.

33a. The last preceding section, as amended by the Act,
No. 30 of 1922 may, with the approval of the Bank, be ap-

plied to mortgages .md charges existing at the commencement
of that Act.

-34. When an advance has been made partly to enable the
borrower to purchase stock, so much of the advanee, with
mterest thereon, shall be repaid by the borrower within such

~time and hy such instalments as the Trustees shall approve.

.-

_344. Whenever an advance is made after the 20th day of
December, 1912, by the Bank for any purpose other than
effecting improvements on the borrower’s land—

(a) the interest shall he at 1ke rate of six pounds per
centum per annum; and

(b) the advance, with inferest at the rate aforesaid, shall
be repaid by the horrower to the Bank by half-
vearly instalments within such perind, not excoed-
ing twenty-five vears, as the trustees may, in their
diseretion, think fit.

34s. Notwithstanding anv provisions of the Agricultural
Bank Aci, 1906, and its amendments fo the contrary, the in-
terest on advances made afler the commencement of the
Agricultural Bank Act Amendment Act, 1917, shall he at such
rate, or at such differentiated rates, per annum, as may from
time fo time he preseribed but the rate, if more than five per
centum, shall not exceed by more than one per centum -the
rate of interest payable for the time being on the funds raised
by the Bank. . )

Provided that the Bank may in its diseretion reduce the
rate of interest reserved by any mortgage.

34c. If any instalment of interest payable under any mort-
gage is in arrear for such period that the power of sale of
the mortgaged land is exercisable, such interest so in arrcar
shall, as from the due date thereof, bear interest at the pre-
seribed rate for the time heing.
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.35. (1.} . When an advance has been made upon the securtty
of a mortgage of a holding the freehold whereof may, under %
any Act, be acquired from the Crown, the deed of grant in
respect thereot shall not issue from the Department of Lands
and Surveys while such mortgage is in existence until a mort-
gage of the freehold has been executed under the Transfer
of Land Act, 1893, containing such covenants and provisions
a8 are proper to secure payment of the amount of the advance,

together with interest then unpaid.

(2.) For this purpose it shall be the duty of the proper
officer of the said dep artment to give notice to the Bank that
such deed of grant is in his possession, and stating the full
name and address of the grantee, whereupon the Bank shall
give notice to such grantee, according to the address so stated,
to execnte such mortgage in favonr of the Bank: and if such
grantee or his sueccessor in intevest fails within thirty days
after such notice as last aforesaid to exceute such morteage,
then the Managing Trustee shall and he is hereby empoweled
to execute such mortgage in the name and on hehalf of the
- grantee, and such mortgage shall be binding against fall
claimants, notwithstanding any error in the address or the
notice, and notwithstanding the death, bankruptey, lunaey,
minority or other disability of the mortgagor or any such
SUCCESSOT.

(3.) The Registrar of Titles shall, npon production, re-
gister every such mortgage so executed by such grantee or
his successor in interest or the Managing Trustee, and duly
indorse the deed of grant accordingly.

(4.} The Bank shall he cntitled to receive and retain
possession of every such deed of grant while such mortgage
is in existence.

(5.) All costs and expenses occasioned in giving effect

to this section shall be borne by the mortgagor, and may,.

if the Managing Trustee thinks fit, be added to and become
part of the mortgage debt.

36. (1.) When an advance has heen made under this Act
or under any Act hereby repealed, upon the security of a
mortgage or transfer of a holding the freehold whereof may
under any Act be acquired from the Crown, the Bank may,
at any time and notwithstanding the provisions of any Aect,
acquire the freehold of the holding on behalf of the mortgagor
or his successor in interest, and for that purpose may make
all such pavments to the (‘rown and otherwise as are neces-
sary., L -

Pertecting
gecurity over
oldlngn when

freehold acquired

subsequent to
morigage.

Power to trustees

Y to acquire [ree-

hold.
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(2.) All payménts so made by the Bank shall be added

"1o and beeome part of the mortgage debt.

(3.} The doed of grant of the holding shall be dehveled
to the Bank, and_ theleupon the provisions of the last pre-
ceding section shall be observed. :

36s. In every mmtgacre made nnder this Act or any Act
thereby repealed, and whether made before or afte1 the com-
mencement of the Agricultural Bank Act Amendment Act,
1911, the covenants and provisos set out in the Schedule to
the Agrieultural Bank Act Amendment Aect, 1911,* shall be
implied as fully as if set out at length in the mortgage, sub-
ject to any modifications or exeeptions, and with any additions
which may be set out in sueh mortgage.

37. (1.) Tf at any time any half-yearly payment of prin-
cipal or interest or any part thereof is unpaid for twenty-
one days next after the time appointed for the payment
thereof, then, although no legal demand has been made for
the payment thereof, the Bank may enter and distrain on the
land charged, or any part thereof, and dispose, according to
law, of any distress found, to the intent that thereby or other-
wise the half-vearly payments and all other arvears thereof
due at the time of such entry, and all costs and expenses ocea-
cioned by non-payment thercof, may be fully paid.

(2.) If at any time any half-yearly payment of principal
o1 interest, or any part thereof, is unpaid for two calendar
months next after the time appointed for the payment thereof,
then, although no legal demand has been made for the pay-
ment thereof, the Bank may enter upon and take possession
and sell the whole or any part of the land with respect to
which the advance has been made, either by private sale or
public tender or auction, and subject to any conditions of sale
they may think expedient, and after such notice of the time,
place, terms, and conditions of sale ag they may think just
and expedient, and may transfer or convey such land to the
purchaser and give a good and valid title thereto.

(2a.) When the Bank has taken, and so long as it retains,
possession of any property under this section, it shall have
power to do whatever is necessary to provide for the main-
tenance and upkeep of the property, and to crop and/or other-

" wise work the same for such time and in such manner as the

Trustees shall deem expedient, with a view to an advan-

* Inserted as the Third Schedule in thiz eompilation.
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tageous -sale, and may expend such moneys :as the LTrustees
may consider necessary for any of the purposes aforesaid.

- And any moneys so expended shall, with interest there-
on at the rate stipulated for payment of interest on the prin-
cipal moneys in the Bank’s security, be repayable by the
“borrower to the Bank on demand, and all such moneys nd
interest shall be a charge on the plopertv comprised in the
security. .

The provisions of this subsection shall apply whether the

]mssessmn shall have been, or shall be, taken before o1 ﬂftel
the coming into operation of this subseohon :

(3.) The Bank shall apply the proceeds derived from
- snch sale in payment, in the first instance, of all moneys due
m respeet of such land, and in redemption of any amount
charged thereon in favour of the Bank, or of so much thereof
as remains unpaid, and of all expénses incurred by the Bank
in relation to such sale or otherwise with respect to such land,
and shall pay the balance (if any) to the persons appearing
to the Managing Trustee to be entitled to receive the sume:
Provided that any such sale may be made subject to the
condition that the purchaser is to he allowed time for puy-
ment of the purchase-money or any part thereof, and in that
case the Bank shall not be required to pay over or aeccount
- for any such halance as aforesaid, except to the extent that
such halance shall be received in cash by the Bank.
AY

373.- (1.) In respect of—

{a) any advance made at any time hereafter by the Bank
to any person for fallowing, fevtilisers, insurance
of erops or bags; or ‘ :

(b} any interest for not more than one vear which has
become payable to the Bank by any person on any
account,

the Bank shall be ent}t]ed to a first charge, in priority fo al]
other encumhrances, upon all erops sown or to he sown in or
grown upon any ]andq of any tenure (including land held as
2 homestead farm) held or occupied and used hy such person
for agricultural or farming purposes, subject, however, to
Subsectlon (4) of this section.

(2.} '1f any person shall, on the written request of the
Bank, supply to another person fertilisers or bags on credit,
the first-mentioned person shall, subject ag aforesaid, be en-

titled to the like charge and security as is mentioned in the

last preceding subsection.

15
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(3.) The Bank shall not inecur any liability or respon-
sibility in respect of any such fertilisers or bags, or the price
thereof, by reason of having made any request for the pur-
poses of subsection {2) of this section.

(4.) Any charge in favour of the Bank under this scction
shall rank after any similar charge in favour of the Industries
Assistanee Board, and any charge in favour of anv person
under subsection (2} shall rank after anyv similar charge in
favour of the said Board or the Bank.

(5.) Any charge hereby ereated in favour of the Bank or
any person shall be withoul prejudice to any other security
fo which the Bank or such person may he entitled.

37s. " (1.) The Bank as mortgagee, in respect of its mort-
gages exceuted hefore or after the commencement of the
Agricultural Bank Act Amendment Aet, 1917, shail have and
may exercise, in addition (o the powers conferred by ihis Act,
the powers of a mortgagee under the Transfer of Tand Act,
1893,

{2.) On the Bank becoming the proprictor of land by
virtue of an order of foreclosure, such land mav be sold,
leased. or otherwise disposed of on such terms and conditions
as the Managing Trustee in his diserction may think fit.

37c. (1.} The Bank as mortgagee of land, while in pos-
session, as against the mortgagor and all persons claiming
under him, including every encuomhbrancer, mayv from time to
time lease the mortgaged land, or any part thereof, for any
term not exceeding seven vears, at such rent and subject to
such conditions as to the Managing Trustee may seem fit.

Provided that if the mortgaged land is subjeet to a mort-
gage registered in priority to the Bank’s security, such lease
shall not be hinding on the prior mortgagee without his con-
gent.

(2.) The Bank may make advances under the principal
Act and its amendments to the lessee, and the repavment of
such advances with interest shall, by force of this Act, lLe
charged upon the fee simple or other lesser interest of the
mortgagor and all persons claiming under him, as well as upon
n leasehold interest of the lessce,

(3.) A lease granted under this section shall have the
same effect as if both the mortgagor and the Bank as mort-
gagee were parties to it:
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Provided that the Bank may, 1f the Managing Trustee in
bis discretion think ﬁt—

(a) accept a surrender of any such lease, or

(b) with the consent of the lessee vary or modi_fy the
terms and conditions thereof.

37p. The term ‘““owner’” in the Roads Aect, 1911,* shall not,
as from the commencement of that Act, extend to the Agricul-
tural Bank as a mortgagee in possession or otherwise.

37e. (1.) Tt shall be, and shall be deemed to have been
lawtul for the Bank and its trustees with 1e%pe(=t to advances
under this Aet and its amendments—

Term “‘Owner”
in Roads Act not
te exiend to
Agricultural
Bank.

No. 15 of 1917,
5, 6,

Power to extend
time for npayment
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and te refund
{emporarily.

No. 24 et 192D,

(a) to extend the time for payment by mortgagors of = 2

any instalment of principal or interest, or of prin-
cipal and interest, which may become, or may be-
fore the commencement of the Agricultural Bank
Act Amendment Aect, 1929, have become, due and
payable by any mortgagor under the provisions
of any mortgage security held hy the Bank; and

(b} to refund to any mortgagor the whole or any part
of any such instalment as aforesaid which may
have heen paid either before or after the com-
mencement of the Agricuitural Bank Act Amend-
ment Act, 1929, but subject to the liahility of the
mortgagor to repay to the Bank such instalment
or any part thereof so refunded at a future date as
may be required by the Bank.

(2.) The amount of any such instalment of principal or
interest, or of principal and interest or any part thereof, so
refunded subject to the liability of the mortgagor to repay
the same to the Bank at a future date as may be required by
the Bank, shall, with interest thereon, continue a charge on
the mortgaged property nnder the security held for the time
being by the Bank, and such security shall to all intents and
purposes have and continue to have effect as if the said instal-
ment or the part thereof so refunded had not been paid fo
and received by the Bank.

38. (1.) Every person who has given a mortgage or other
security under the provisions of this Act or any Act _hereby

* See now the Road Distriets Act, 1919, and the Interpretation Act, 1918, s, ]4:.;

Mortgagor to
effect necessary
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repealed shall, during the continuance of the same, te the
satisfaction of the Trustees or other person anthorised in-that
behalf, keep in good and tenantable repair all buildings, fences,
ﬁxtures and improvements upon the land comprl%d in %unh
‘mortv’age or other security.

(2.) If, after the expiration of two months’ notice in
writing by the Managing Trustec, any mortgagor has not
complied with the requirements of this section—

(a) the like consequences shall follow as are provided
by sections thirty-six and thirty-seven in case of
default made in the payment of any summ of money
pavable under the provisions of this Aet; or.

(b) the Managing T'rustee and any person acling with
his aunthority may enter upon the mortgaged pre-
mises and effect all repairs he may deem neces-
sary, and the expense thereby incurred, with in-

terest at the rate of five pounds per centum per
annum, shall be repaid to the Trustees by the mort-
gagor on demand, and, until repavment, shall he
a charge under the mortgage or other security
upon the mortgaged property.

Conditions 39. (1.) As between the Bank and the owner or occupier
el et i for the time being of any land with respeet to which an
advance under this Aect has.been made, the following con-
ditions shall he imposed so long as such land is subject to any

charge in favour of the Bank, namely :—

(a) Such land shall not be let by such owner or occupier,
nor shall an equity of redemption be transferred
without the consent of the Trustees.

(b) Every lease, agreement, and transfer contrary to the
provisions of this section shall be void and of no
effect. -

{e¢) Tf such owner or occupier lets such land, or any part

' thereof, or transfers the equity of redemption in

contravention of the provisions of this zection, the
Trustees may cause the land to be sold.

i (d) When the title to the land is divested from the owner
or oceupier, under any law relating to bankruptcv
the Trustees mayv cause the land to be sold.

N
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{e) When on the decease of the owner or oceupier the
land would, by ¥eason of any devise, bequest, intes-
tacy, or otherwise, become subdivided, the Trustecs
may require the land to be sold or otherwise dis-
posed of within twelve months after the death of
the owner or oceupier to some one person, and in
default the Trustees may cause the same to be sold.

 (2.) The provisions of section thirty-seven, as to sale and

application of proceeds of sale, shall apply to every sale made
under. the provisions of this section.

40. (1.) The accounts of the Bank shall, once at least in
cvery year, and also whenever so directed by the Governor,
be audited by the Auditor (leneral, or such other aunditor as
the Governor mav appoint for the purpose.

(2.) The Auditor General and any auditor so appointed
shall, in respeet of such accounts, have all the powers con-
ferred on the Anditor General by any law in foree relating
to the aundit of public accounts.

41. Tn every year the Trustees shall furnish a balance
sheet and report to the Minister for Agriculture upon the
operation of this Aect, and every such balance-sheet and re-
port, together with the report of the auditor, shall be laid, as
soon as possible, before both 1louses of Parliament.

42, (1.) The Governor may from time to time make regu-
lations for all or any of the following purposes, namely :—

(a) Preseribing the mode in Whlch applications for ad-
vances are to be made;

{b) The mode in which the value of 1mprovement% shall
be determined;

(¢) The form of mortO‘aﬂ‘e or security o be taken by the,
Trustees;

(d) Generally for carrving out the objects and provisions
of this Act.

(2.) All such regulations, when published in the Govern-
anent Gazetfe, shall have the same efféct as if they were en-
acted in this Act; and shall be laid before*both Houses of
Parliament within fourteen days from the date thercof if
Parliament is then sitting, and if not, then within fourteen
days from the commencement of the next ensuing session.

Audit.

Report to be
laid before
Parlizment.

Itegulations.
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Iate. ; Titlle.
58 Viet., No. 21 .. _ The Agricultural Bank Act, 1894
i0 Viet, No. 5 The Agricultural Bank Act, 1894, Amendment
: ‘ - Act, 1896. _ :
63 Viet., No. 25 .. The Agricultural Bank Act Amendment Act,
15894,
2 Ldwd. Y1l No. 13 The Agricultural Bank Act Amendment Act,
1902, ’ -
No. 11 of 1004 .. . The Agricultural Bank Aect Amendment Act,
1904, ' -
No. 49 of 1904 .. The Agricultural Bank Act Amendment Act,
1904 (No. 2). ' ..
No. 8 of 1905 .. The Agricultural Bank Aect Amendiient Act.
' 1905,

SECOND SCHEDULE.

Western Auslralia

The Agricultiral Bank Act, 1006-1930,

Number

. Mortgage Bond.

I, , Treasurer
of W estetn Australia, hewb\ acknowledze that the holder of [hl‘i Bond is
the owner of funds in the Agricultural Bank to the extent of

pounds, and that until the redemption of this Bond hy me
I will, at the Treasury, at Perth, on every 1st day of April and 1st Jday
of October pay to the bemer of this Bond interest on tite #aid sum at the
rate of pounds per eentum per annum.

.The said sum and the said interest are hereby charged on the Con-
solidated Revenue Fund of the State of Western Australia.
Treasurer of Western Australia,

i?.egistered at the Treasury and Audit Offices, Perth, in the Register
of Mortgage Bonds folio . this day of .

Audilor General.
Trensurer.
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THIRD SCHEDULE.

Covenants and Proviso to be implied in Mortgages.
Covenants by the Mortgagor—
(a) To pay from time to time all rent, purehasc-money, rates, taxes,
and outgoings which may be payable in respeclt of {he mortgaged land.
(b) To observe and perform all the conditions under which the mort-
gaged land is held by the mortgagor.

Provisos— ,

(1) That if the morigagor shall make default—

(n) in paying any rent, purehase-money, rates, taxes, and out-goings
payable in respect of the mortgaged land; or
(b) in the observance or per formanee of any conditions under whieh
‘the mortgnged land' is held,
the Bank may pay such monays payable or perform qneh conditions, and
all moneys paid by the Bank under this proviso shall he a debt due by the
mortgagor to the Bank, pavable on demand, and until repaid shall esrry
interest at five per centam per annzm, and shall with sueh inferest he seenred
hy the mortgage; and -

(2) That if the mortgagor shall make default in the ohservanee or per-
formanee of any eondition under which the mertgaged land is held, the
like consequences shall follow ns are provided by sections thirty-six and
thirly-seven of the Agrienltural Bank Aet, 1806, in ense of defanlt made
in the pavment of any sum of money pavable under the: provisions ol the
said Aect.

(3) That if any half-vearly pnyment of prineipal and interest is nn-
paid by the morvigngor for two ealendar months next affer the time ap-
pointed by the morigage for the puyment thereof, or if by the detnuit of
the mortgagor the morfgaged land besvines Lorfeited, the Bank inay, with-
oul prejudice to any other powers conferred by the Act, require the repay-
ment by the mortgagor forthwith of all moneys advanced to him by the Bank,
and such moneys with interest thereen may be sued for and shall bhe recover-
able by the Bank by action against the wortgagor in any Courl of com-
petent jurisdiction.

APPENDIX,

Provisions of the Discharged Soldiers’ Settlement Aet, 1918, relating o the
Agricultural Bank.

15. (1.) The Agricultural Bank may, under the provisions of the
Aervicaltural Bank Aet, 1906, on the recommendation of the Board® and for
the purposes aforesaid, make advances to a discharged soldier to whom land
lms heen disposed of under this Act, or who has heen perwitted to neeupy
any Crown land in anticipation of the passing of this Aet, or to whom the
privileges conferred by this Aect have been extended under seetion {wenty-
one,

*i.e., the Discharged Soldiers’ Land Settlement Bonrd. See the Finanee and
Development Board Aet, 1930, s, 32,
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(2.) The rate of intevest per annum for such advances to an amount
of not exceeding five hundred pounds shall not exceed three and omne-half
per centum for the first year, four per eentum for the seecond year, and so
on, the rate inereasing by not more than onehalf per centum for each
subsequent yvear until the rate reaches the or dm‘uv current rate of interest
of the said bank for the time being:

Provided that the difference between such reduced rafe of interest and
the current hank rate of interest shall be paid to the Agricultural Bank
out of the moneys appropriated to thé purposes of this Act. -

16. (L) Moneys advanced by the Board or the Agrienltural Bank,
under the provisions of this A(‘I‘ with interest thereon, shall he seenred by
a mortgage upon the land flcquned by the dlﬁchal?od goldier under tho
provisions of this Act, or upon any other land of the discharvyed soldier.

A1l moneys so advanced with interest thereou shall also, wniil repaid,
hy foree of this Act be and remain a charge on the eraps and chattels of
the discharged soldier to whom such advanees are made, and which mav he
upon any land so mortgaged to the Boeard or the Agricaltural Bank as afore-
said, and on all other live stock {ineluding the progeny thereol} and chattels
of sneh diseharged soldier acquired under this Act.

{2.) Such lands, erops, and chattels, so long ns the same continue
charged as security fo1 such advances, shall not, withons the consent of he
Bo"nd or the Agricultural Bank, as the case may be, he alicunted exeopt
in the exercise of the powers of the Board or the Agricu]tural Bank or he
subject to be attached, levied, or distrained upon, or taken in execution.

{3.) The Bills of Sale Aect, 1899, shall not apply to the charze on the
crops and chattels of a discharged soldier under the provisions of this Aet,
but a register shall be kept in the office of the Agricultural Bank in Perih
of all persons to whom advances have been made, and such register shall
he open to publie inspection.

(4.) Provided however, that nothing in this section contained shall pre-
judice or affeet the rights, powers, or remedies of any prior mortgagee in
respect of the property of any discharged soldier undgr any morvtgage or
sceurity registered prior to the granting of such advance.

17. Where the trustees of the Agrieultural Bank are of opinion that
any money advanced under this Act has not been applied to the purpose
for which it was advaneed or has been expended in a carcless or exirava-
gant manner or that the borrower’s holding or his live stock, implements,
or other chattels are heing neglected the trustees may refuse to make any
further advanees to a borrower, and may require the repavment by him
forthwith of all advances then ulready made, and in default of payment
the bank may enforce its security; but hefore any such action be taken by
the trustees, the Board must be consulted and its approval obtained; any
difference of opinion hetween the two hodies to he referred to the Minister,
whosn deeision shall be final.

By Authority: FRED. Wi, SIMPSON, Government Printer, Ferth.
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