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WESTERN AUSTRALIA.

CITY OF PERTH
(RATING APPEALS).

4° and 5° Geo. VI.,, No. XLIX.

No. 49 of 1940.

(Affected by Act No. 113 of 1965.)

[As amended by Act:
No, 61 of 1954 assented to 30th December, 1954;
and reprinted pursuant to the Amendments Incorporation Act,
1938.1

AN ACT relating to Appeals against Municipal
Rating in the City of Perth.

[Assented to 30th December, 1940.)
BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

1. This Act may be cited as the City of Perth
(Raling Appeals) Act, 1940-1954, and shall come
into operation on a day to be fixed by proclamation.’

2. This Act shall be read in conjunction with the
Municipal Corporations Act, 1906-1939° (No. 32 of
1906 as reprinted under the Amendments Incorpora-
tion Act, 1938, in Volume I of the Reprinted Acts of
the Parliament of Western Australia for the year
1939 and amended by the Act No. 19 of 1939), here-
inafter referred to as the principal Act.

1 Came into operation 11th January, 1941. See Gazetfe 10/1/41, p. 27.
3 Repealed by Local Government Act, 1960,
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8s. 401 to 3. After the commencement of this Act, sections

Muniotpal « four hundred and one to four hundred and four,

Act 1o, inclusive, of the principal Act shall not apply to the

noteosly  citv of Perth

Perth

Interpreta- 4. In this Act unless the context otherwise
indicates or requires:—

“Board” means the City of Perth Rating Appeal
Board constituted by this Act.

“Council” means the Mumclpal Council of the
City of Perth.

“Town Clerk” means the town clerk or acting
town clerk of the City of Perth.

Sppeumtton 5. (1) There is hereby constituted for the pur-
poses of this Act a Board, to be called “The City of
Perth Rating Appeal Board.”

(2) The Board shall consist of a chairman and two
other members, all of whom shall be appointed by
the Governor.

(3) The person appointed as chairman of the
Board shall be a legal practitioner in actual practice
and of not less than ten years’ standing.

(4) Of the other two members, one shall be a
person who is a member of the Commonwealth
Institute of Valuers in actual practice, and the other
shall be a person who is a ratepayer of the city of
Perth but not a member of the council, and is nom-
inated by the Minister charged with the administra-
tion of the principal Act as a representative of the
ratepayers of the said city.

Tenure of 6. (1) The chairman and each other member of
remunera-  the Board shall—

posed: (a) be appointed for a period of three years and
shall be eligible for reappointment; and

(b) be paid out of the municipal funds of the
council such fees or other remuneration for
their services as the Governor shall from
time to time determine.
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7. (1) The Board shall have power to hear and Res®
determine all appeals in the first instance made by
ratepayers in relation to—

{a) the valuation of any rafeable land assess-
able to municipal rates; or.

(b) the amount of any rate assessed in respect
of any rateable land.

- (2) In the exercise of its said power the Board
may:—

(a) take evidence on oath or affirmation;

(b) issue summonses under the hand of the
- chairman and cause the same to be served
on the persons named therein, requiring
such persons to appear personally before
the Board to give evidence at a time and
place to be appointed in the summons and
to produce all books, instruments, and
papers in their possession or under their
confrol, as may appear necessary, for the
purpose of their examination or for the
information of the Board; .

(¢) for the purpose of compelling

(i) the attendance of persons summoned
to appear before the Board;

(ii) the taking of oaths or affirmations
and the submission to exammatlon
by such persons; and

(iii) the answering by such persons of
questions material to an appeal

exercise and enforce the like powers as by any law
in force at the time may be exercised by justices in
the course of exercising summary jurisdiction.

(3) The chairman of the Board may issue and
cause to be served any summons authorised to be
issued and served by subsection (2) hereof at any
time after a time has been appointed for the sitting
of the Board.

8. The Board may make rules, to be approvéd Eower to

by the Governor, to govern and regulate its makerules.
proceedings.
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Abeedisto 9. (1) If any person affected by or liable in
Amendedby  respect of—

1854, 8.2. (a) the valuation by the council of any rateable .
land situate within the city of Perth; or

(b) the amount of municipal rates assessed
upon any such rateable land,

objects te such valuation or to such amount on the
ground that the same is not fair, or is unjust,
inequitable or incorrect, whether by itself or by
comparison with other valuations and rate assess-
ments made by the council, such person may, subject
to this Act and the regulations, appeal to the Board
against such valuation or such amount of municipal
rates, as the case may be, and the Board shall hear
and determine such appeal.

(2) If all the members of the Board are not
unanimous in their decision on any appeal, the
decision of the majority of such members shall be

" deemed to be the decision of the Board and shall
have effect accordingly.

(3) The appellant may appear and conduct his
appeal before the Board, either in person or by his
agent, solicitor, or counsel, and if the council desires
to oppose the appeal it may be similarly represented.

Notice of 10. (1) Every appeal to the Board shall be
Board. commenced by a notice of appeal in writing signed
by the appellant in the Form No. 1 in the Schedule
to this Act, and shall contain therein a statement of

the grounds of the appeal.

(2) Two copies of such notice of appeal shall be
served upon the town clerk at his office in Perth
within thirty days after the service upon the
appellant of the notice of valuation, or of the rate
assessment notice, as the case may be, against
which the appeal is made.

(3) Simultaneously, with the service of the notice
of appeal upon the town clerk as aforesaid, the
appellant shall deposit with the town clerk the
amount of the first moiety of the municipal rates
(if any) then assessed and payable in respect of
the rateable land in relation to which the appeal
is made.
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(4) Unless the requirements of subsection (3)
hereof are duly complied with in every respect, the
appeal shall be deemed not to have been properly
instituted, and the Board shall not hear or deter-
mine the appeal.

(5) Subject to due compliance with the require-
ments of subsection (3) hereof, the town clerk shall
deliver to the Board forthwith, after the receipt
thereof by him, one copy of the notice of appeal
served upon him as provided in subsection (2)
hereof.

(6) Upon receipt of the copy notice of appeal
from the town clerk, the Board shall appoint a day,
time, and place for the hearing of the appeal, being
not less than fourteen days-after the receipt by
the Board of the notice of appeal as aforesaid
and shall cause not less than seven days’ notice
thereof to be served upon the appellant and the
council.

11. (1) Any person who has appealed to the
Board under section nine of this Act and is
dissatisfied with the decision of the Board in such
appeal, may, subject to this Act and the regulations,
appeal against such decision to the local court held
in Perth.

(2) Such appeal shall be commenced by a notice
of appeal in writing, signed by the appellant in the
Form No. 2 in the Schedule to this Act, and shall
contain therein a statement of the grounds of the
appeal. :

(3) A copy of the notice of appeal shall be served
on the town clerk at his office in Perth, and also
upon the clerk of the local court aforesaid, within
ten days after the delivery by the Board of its
decision against which the appeal to the local court
is made, and, simultaneously with the service of
the notice of the appeal on the clerk of the court,
the appellant shall pay to such clerk the sum of
two dollars and ten cents as security for costs of the
appeal.

Appeals to
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dectsion of
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No. 113 of
1965, 5. 8.
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12, (1) The local court held at Perth shall have
and may exercise jurisdiction to hear and deter-
mine any appeal made under and in accordance
with section eleven of this Act.

(2) Such appeal shall be heard and determined
by the court in a summary way at its sitting held
next after the expiration of ten days from the
service of the notice of appeal upon the clerk of the
court, or as soon thereafter as possible.

(3) The court may make such order as to the
costs of the appeal (to be paid by either party to
the appeal fo the other party) as the court may
deem reasonable, and such order may be enforced
by the like means and in like manner as an order
for costs made by the court in its ordinary juris-
diction may be enforced.

13. (1) Subject to subsection (2) of this section,
the decision of the local court in any appeal
instituted under section eleven of this Act shall be
final and conclusive, and shall not be subject to any
appeal therefrom.

(2) The local court, instead of pronouncing a
final decision in an appeal instituted under section
eleven of this Act, may, and shall, if required so to
do by either party to the appeal, state the facts by
way of a special case for the determination of the
Supreme Court thereon.

(3) The Supreme Court, upon a special case being
stated under subsection (2) hereof, shall determine
the appeal, and may make any order as to costs, not
only in relation to the proceeding in that court but
also in relation to the proceedings in the local court.

14. In all appeals o the local court under section
eleven of this Act, it shall not be competent, except
by the special leave of the Court—

(a) for the appellant to raise on the appeal to

the court any ground of appeal which he

" had not previously raised in his original
appeal to the Board; or
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(b) for either the appellant or the council,
during the hearing of the appeal by the
Court, to lead any fresh evidence or call
any witnesses which was not led or who
were not called during the hearing of the
original appeal to the Board.

15. The Governor may make any regulations, not ey make
inconsistent with this Act, prescribing all matters ™®*%*
required or permitted to be prescribed or necessary
or convenient to be prescribed for carrying out or
giving effect to this Act.

SCHEDULE. ) amended by

1965, 5. 8.
Form No. 1.

Western Ausftralia.
~CITY OF PERTH (RATING APPEALS) ACT, 1940,

Notice of Appeal to City of Perth Rating Appeal Board.

To The Town Clerk,
The City of Perth.

TAKE NOTICE that I, the undersigned, appeal to the City of
Perth Rating Appeal Board against—

*(a) the valuation made by the council - ; r;scrlke out
a
or paragraph
which does

(b) the amount of municipal rates assessed by the notapply.
council in respect of the rateable land described
hereunder.

Rateable Land.

(a) v e (a) Insert
................................................................................................... deseription
........................................................................................................ and -
sltuation
........................................................................................................ of land,

(b) Insert in
items
............................................................................................................ numbered
seperately
........................................................................................................... the grounds
- , 1itpon which
............................................................................................................ the appeal

is made,
The sum of $.........ccovrivinnn. , being the first moiety of the
municipal rates assessed and payable, accompanies this
notice.

Dated the ...........ococoooee day of ... 19....
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Name of Appellant..................ii
(To be signed in full.)

AL S

Note.—The appeal will not be heard by the Board unless
the appellant deposits with the town clerk together with this
nhotice, the amount of the first moiety of the municipal rates
(if any) assessed and payable in relation to the rateable
land described in this notice.

Form No. 2.
Western Australia.
CITY OF PERTH (RATING APPEALS) ACT, 1940.
Notice of Appeal to Local Court.

To the Town Clerk,
The City of Perth,

and
The Clerk of Courts,

Local Court, Perth,

@Insert  TAKE NOTICE that I, the undersigned, appeal to the Local

Board’s Court held at Perth against the decision of the City of Perth

Genveres.  Rating Appeal Board delivered on the (2)......oein..,
day of ... 19.... in the appeal brought by me
against—

;fgg;g;’ﬁ“ *(a) the valuation made by the council

which does ' or

not apply.

(b) the amount of municipal rates' assessed by the
council in respect of the rateable land described hereunder.

Rateable Land.

(b) Insert () o s
description

and sltuatlon el et e e E et e e A e e b o4 RN b s e ety e ne ey es ey et ae it s hr e e aaee e
of land.

Grounds of Appeal.
{See note hereunder.)

(c) Ingert in

ttems num- (C)
LT s = N S
ately the

ounds ich Dated the............c.e0. day of .. 19....
fneorpesl  Name of Appellant............ e e

(To be signed in full.)
AQAIess ...

Note—Except by special leave of the Local Court, the
appellant is not entitled to raise in this appeal any ground
of appeal which he did not raise in the original appeal to
the Board.

By Authority: WILLIAM €, BROWN, Govemment Printer
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