WESTERN AUSTRALIA.

LUNACY.

No. 15 of 1903.
As amended by No. 28 of 1915* and No. 42 ‘of 1920.}

AN ACT to amend the Law relating to the Insane,.

. [Assented to 31st Decembef, 1903.]

B it enacted by the King’s Most Iixcellent Majesty, by -
and with the advice and consent of the Legislative
Coundil and Legislative Assembly of Western Australia, in

. this present Parliament assembled, and by the authonty of
the same, as follows:—

Part I.—PrELiMiNary.

1. This Act may be cited as the Lunacy Act, 1903-1920, Short Htls and
and shall come into operation on the first dav of January,

No. 42 of 1920, 8. 23.
One thousand nine_hundred and four.

2. .This Act is divided into Parts as follows: — Division.

Part I-—PrELIMINARY, 88, 1-4.

Parr  1I.—ProcErpinGs By wHicH Prrsons or Uxn-

: S0UND MIND MAY BE PLACED UNDER
RESTRATNT, s8. 5-20,

Parr III.—ProcrEpixes BY wiiceE PErsoxs or UN-
SoOUND MIND MAY BE REMOVED TO AND
FROM ANOTHER STATE, ss. 21-25.

Parr  TV.—-Haprruvan DrUNKarps, ss. 26-32.

Part V.—HosPITaLs FOR THE INsSaNE, ss. 33-39.
Parr VI—Licensep Housss, ss. 40-61.
1. For the Reception of the Insane, ss. 40-58.
2. For the Reception of a smgle Patient, ss. H9-
61.
" Pagr VII.—RECEPTTON-HoUSES, ETC., FOR THE TEM-
 PORARY TREATMENT OF THE INSANE, sS.

62-68.

Part VIII.—HosgpiTaLs FoR THE C(RIMINAL INsSaxE,
ss, 69-34,

. * Assented to 2nd March, 1915. 1 Assented to 1lth January, 1921.
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Parr IX.—Insrecrions, Trawsrers, aND DiscHARGR
oF Pariexts, ss. 85-108.
1. Inspection of Patients, ss. 85-95.

2. Transfer of Patients, ss. 96-100.
3. Discharge of Patients, ss. 101-108.

Pant X.—ProcrrpiNgs FOR DECLARING PERSONS
INSANE OR INCAPABLE AND FOR THE
APPOTNTMENT 0F COMMITTEES OF THELR
EsraTes, Erc., ss. 109-122.

Part NIL-—ADMINISTRATION AND MANAGEMENT OF
TRE EsTares or INsank PERSONS AND
Parrexts, ss. 123-165.

1. General Powers and Duties of Master, ss. 123-
130.

2. Powers and Duties of Master in respect to
Estates of Insane Patients, ss. 131-146.

3. Management of the Estates of Insane Persons,
) ss. 147-165.
Parr - XTT.—Counrr Visiror, s. 166.

Part X1 —MisceLuaxrzous Provisions, ss. 167-190.

3. The Lunaecy Act of 1871 is hereby repealed.
All persons appointed by virtue of the provisions thereof
and holding office at the passing of this Act shall be deecmed
to have been appointed under this Act.

RBepeal.’

All rules of Court and regulations made under the auth-
ority thereof, and being in force at the passing of this Act,
shall be deemed to have been made under the authority of
this Act.

Interpretation 4, In this Act and in the Schedules thereto, the following
e terms shall, if not inconsistent with the subject-matter or con-
text, have the respective meanings hereby assigned to them
(that is to say)— _
Inserted by Fo. 42 ‘““Board of Visitors’’ or *‘Board’’ means a board of visi-
' tors constituted under thig Act.

““Court.”’—The Supreme Court of Western Australia.
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‘‘Incapable person.””—Any person who is proved to the
satisfaction of the Court, under this Aet, to be in-
capable through mental infirmity, arising from dis-
ease or age, of managing his affairs.

““Insane patient’’ and ‘‘patient.”’—Any person detained

at the commencement of this Act in any estahlish-
ment in Western Australia for the reception of the
insane, and any person hereafter received into and
detained in any hospital, reception house, licongsd
house, or other place respectively appointed or

licensed under the provisions of this Act for the re-

ception of the ingane; and any such person, while
" absent from a hospital, or licensed house in a speci-
fied place for the benefit of his health, or upon trial,
under the provisions of section ninety-eight, or
boarded out under the provisions of section ninety-
nine, and also any person subject to the provisicns of
section twenty-three to the extent therein mentioned.

‘‘Insane Person.”’—Any person who has been found or
declared, whether by inquisition or under this Aect, or
vnder any Act hereby repealed, to be insane or of
unsonnd mind and mcapable of managmw himself or
his affairs.

“Inspector General.”’-—The Inspector General of the In-
sane, and shall include the Deputy Inspector General.

¢“Institution’’ means any hospital for the insane, hospital
for the criminal insane, licensed house, reception
house, or other place Where insane patlents are de-
tained.

“Judge.”>~—Any Judge of the Supreme Court.
“ Justice,”’—Justice of the Peace.

“Master.”—The Master of the Supreme Court, and shall
include the Deputy Master,

“Medical officer’’ includes the medical practitioner resi-

dent in or visiting any licensed house pursuant to the

requisitions of this Act.

““Medical practitioner.””—A legally qualified medical
practitioner within the meaning of any law relating
to the registration of medical practitioners,.

Inserted by No. 42 of
1620, 8. 2,

Inserted by No, 42

of 1920,8, 2,
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“Minister.”’—The responsible Minister of the Crown
charged for the time being with the administration
of this Act.

“‘Police officer.”’—Any constable or officer of police.
““Prison’’—Includes police gaol.

“Public hospital.”’—Sunch portion of any hospital or in-
firmary for the care and treatment of the sick, or of
any benevolent asylum, and is set apart and declm ed
to he for the temporary reception of the insane.

“Ship.”"—Any vessel used in navigation not p] opelled hy
0ars.

“Stock’” shall comprehend any share or other interest
in any company, society, or association established
or to be established, and any fund, annuity, or secur-
ity transferable in books, kept by any company,
society, or association established or to he estab-
lished, or transferable by. deed alone, or by deed
-accompanied by other formalities, and any money
payable for the discharge or redemption thereof and
any share or interest therein respectively.

“‘Superintendent’’ shall include the deputy superintend-
ent of any hospital for the insane, licensed house, or
reception house.

+ Pant IT.—I’rocerDINGgs By WHicH Prrsoxs or UNsouwsp
MIND MAY BE PLACED UNDFR RESTRAINT,

Amest ot tomme 5, (1) Upon complaint on oath before a Justice that a
orizioal soction 1o, PETSON 1S Insane and-——

P on mabstiniea - (@) is without sufficient means of support; or

by No. 28 of 1815, . .

v 2%, (b) is wandering at large; or

* An asterisk placed beside the reference to an amendment means that such
amendment takes cffeet as from the commencement of the prineipal Act (see
No. 28 of 1915, = 9).

t By Scction 5 of the Lunacy Act Amendment Act, 1914 (No. 28 of 1915},
it iz enacted as follows:—

All orders heretofore made or signed by any justice or justices authoris-
ing or purporting to authorise the reeeption, detention, or treatment of any
person in any hosgpital for the insane or licensed house, on the ground of his
inganity, shall be deemed to be and to have been as from the making thereof
valid and effectual in law notwithstanding that there is not mentioned therein
any ground for such reception, detentiom, or treatment, other than the in-
sanity of such person, or that therc is or was any formal error, defect, or
omission therein, or in any medical certificate or other document mentioned
therein or connccted therewith, or in the proceedings in which tho order
was made, :
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(e} has been discovered under circumstances that denote
a purpose of committing some offence against the
law; or

(d) is not under proper care and control,

such Justice may by warrant require a police officer to arrest
such person and bring him before two justices.

(2.) If any police officer shall discover any person whom
he shall, on reasonable grounds, believe to be insane—
{a) wandering at large; or
(b) without apparent sufficient means of support; or
(¢) under circumstances that denote a purpose of com-
mitting some offence against the law; or
(d) appearing to be not under proper care and control,

he may arrest such person without warrant and take him
hefore two Justices.

6. Any police oflicer who bas knowledge that any person
deemed or whom he on reasonable grounds believes to be in-
sane— : ’

(2} 1s not under proper eare and control; or

(b) is cruelly treated or cruelly neglected by any rela-

tive or other person having or assuming the care
or charge of him,
shall forthwith make complaint thercof upon ocath to a Jus-
tice.

The Justice upon such complaint or upon the complaint
upon oath of any person whomsoever to the like effect shall
either himself visi{ and examine such person and make in-
quiry into the case, or by an order under his hand direct and
aunthorise a medical practitioner to visit and examine such
person and make inquiry and report in writing to such Justice
his opinion thereon.

If upon such personal visit, examination, and inguiry
by the Justice, or upon the report of the medical practitioner,
it appears to the Justice that such person is insane and not
under proper care and control, or is cruelly treated or cruelly
neglected by any relative or other person having or assuming
the care or charge of him, the Justice may by order under his
hand require any police officer to bring such person before
two or more Justices,

* An asterisk placed boside the reference to an amendment means that such
amendment takes effect as from the commencement of the principal Act (see
No. 28 of 1915, s. 9).

Person  deemed  fo
be insane not taken
care of or cruelly
treated.

Amended by No, 28
of 1915, 8. 3.*
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Course {0 he
pursued when tho
person deemed to
be lasnne without
meaas of support is
brought before the
Justices,

First Schedale.

Second Schedule.
Fourth Schodale.
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7. (1.) The Justices before whom any such person is
brought shall call to their assistance any two medical prac-
titioners who have previously examined such person apart
from each other and separately signed certificates in the form
of Schedule One.

If upon examination of such person any such medical
practitioners and upon other proof (if any) such Justices are
salisfied that the person is insane and—

(a) is without sufficient means of support; or

(b} was wandering at large; or

(c) was discovered under circumstances that denote a

‘purpose of committing some offence against the
law; or

(d) is not under proper care and control; or

(e) is cruelly treated or neglected by any person having

or assuming the charge of him;
and is a proper person to be taken charge of and detained
under care and treatment, the said Justices may by an order
under their hands in the form of Schedunle Two, with the par-
ticulars contained in Schedule Four, direct sneh person to be
removed into a hospital for the insane or licensed house to
be named in such order, and such person shall be forthwith
conveyed to, and upon production of such order, statement,
and medical certificates shall he received into and detained

in the hospital or licensed house accordingly.

New paragraph in-
sertod by No, 28 of
1015, 5, 4.*

In cases of omer-
gency Juatlces may
act on one moedical
cortifieato.

The Justices may examine the person deemed to be in-
sane and any witness in the matter at any convenient place,
and proceed in all respects as if such person were brought
before them at a court of petty sessions.

It shall not he necessary that the medical practitioners
shall attend personally before the Justices unless they are
specially ordered by the Jusiices so to do, or unless so re-
guired by or on behalf of the alleged insane person, and the
Justices shall be deemed fo have called such medical prac-
titioners to their assistance, within the meaning of this sec-
tion, if they have the certificates of such practitioners before
them.

(2.) Where it appears to the Justices that they canmnot
call to their assistance two medical practitioners without
causing delay prejudicial to such person, they may by order
under their hands, but upon the certificate and examination

* An asterisk placed beside the reference to an amendment means that such
amendment takes effect as from the commencement of the principal Aet (see
No. 28 of 1915, 5. 9).



Lunacy Act, 1903-1920.

of one medical practitioner alone, direct such person to be re-
moved to the hospital for the insane or licensed house men-
tioned in the order.

But in every such case a certificate, in the form of Sche-
dule Six, shall be made by sueh Justices, and appended to such
order directing the reception of such person into a reception
house, public hospital, or prison, for immediate treatment,
pending his removal to L]le hospital for the insane or licensed
house. :

Such person shall be forthwith conveyed to the reception
house, public hospital, or prison,; and treated therein accord-
mgly, and before sucl person shall be received into the hos-
pital for thre insane or licensed house, one other medical
certificate shall be lodged with or obtained by the superin-
tendent or officer in charge of the reception house, publie
hospital, or prison, and be by him transmitted, together with
the order and statement of the Justices and the original medi-
cal certificate, to the superintendent or officer in charge of the
hospital for the insane or licensed house, with the patient.

(3.) The Justices may suspend the execution of any such
order for any period not exceeding fourteen days, and in the
meantime give directions or make arrangements for the pro-
per care and control of such person as they consider neces-
sary. ,

(4.) If the medical praetitioners or one of them, by whom
such person is examined, certifies in writing that he is not in
a fit state to be 1emoved the removal of such person shall be
suspended until the same or some other medical practitioner
certify in writing that such person is fit to be removed.

(5.) Any relative or friend may retain or take such per-
son under his own care, if he satisfies the Justices before
whom such person is brought that such person will be pro-
perly taken care of, anything in this Act to the contrary not-
withstanding. :

(6.) Whenever any examination is had at any other

place than a public police office, the Justices shall, within ten ta

days, report to the Minister the name, residence, and other
particulars pertaining to such person.

8. The Justices bef01e whom any person is brought to be
dealt with under the preceding section may, in heu of a re-
mand to the places provided by the Justices Act, 1902, but in

Sixth Schedule.

Suspension of
order.

Relntives” right to
custody.

Report to be made
by Justices in cer-
in cases.

Optlon to Justices
in respect of re-
mands.
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the same manner as provided thereby, remand such person to
any reception house or public hospital, unless it appears that
such person has been previously detained in any prison on
conviction for any offence,

vower to Justices to 9. The Justices causing any person o be examined by any
erder payment of

foos bo medical prac- medical practitioners may grant a certificate for the payment
ponses of convey- of remuneration to such medical practitioners, and of all other
expenses i or about the examination of sueh person, and the
bringing him before Justices and of conveying him to a hos-
pital for the insane, licensed house, reception house, or other
place, or for his proper care and control, as in the seventh
section mentioned, as to such Justices may seem proper, and
such expenses, where they cannot be obtained from the estate
of the person examined, shall be defrayed out of any moneys
appropriated by Parliament for the purposes:
Provided that the remuneration and expenses so awarded
or sanctioned shall in every case be subject to the approval
of the Minister.

Any Joron to e 10.  Any person may be received and detained as a.patient

tal 6 3 . ] - ] - i 3
fal ugon o request in a hospital for the insane, or a licensed house, on the author-

with statement abd jty of a request under the hand of some person, in the forn

ontes. of Schedule Three, authenticated by a Justice, together with—
e (1) the particulars contained in Schedule Four;
First Sehedule. (2) two medical certificates, each of which shall be in

the form and containing the particulars required
in Schedule One, and be signed by a mediecal prac-
titioner, who has, separately from the medical
practitioner who has signed or shall thereafter sign
the other of such certificates, personally examined
the person to whom such certificate relates, mot
more than ten clear days previously to the recep-
tion of such person into the hospital or licensed
house.

Such request may be signed before or after the date of

such medical certificates, or.either of them.

Modical certificates  11.  Every medical practitioner who signs any certificate

t ity faot: M . . .

rontlon omnion under or for the purpose of this Aet shall specify therein the
i ity hag b . . .. -

formed. Y 128 Y0 faets upon which he has formed his opinion that the person

to.whom such certificate relates is insane, and shall distin-
guish in such eertificate facts observed by himself from faets
communicated to him by others.
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No person shall be received into any hospital for the
insane, licensed house, reception house, public hospital, or
prison, under any certificate which purports to be founded
only upon facts communicated by others,

12, A medical practitioner shall not sign a certificate for
the reception of a patient into a hospital for the insane, re-
ception house, or hcensed house in dany of the followmw cir-
cumstances :—

{(a) Where he has signed the order or request for the
reception of that patient into that hospital, re-
ception house, or licensed house.

(b) Where his wife, father or father-in-law, mother or
mother-in-law, son or son-in-law, daughter or.
daughter-in-law, brother or bhrother-in-law, sister
or sister-in-law, partner, or assistant has signed
the order, request, certificate, or one of the certifi-
cates for the .reception of that patient into that
hospital, reception house, or leensed house.

(e) Where the said medical practitioner, or his father,
brother, son, partner, or assistant is the super-
mtendent or medieal officer of that hospital for the
insane, reception house, or licensed house, or a
regular professional attendant in that licensed
house, or wholly or in part the proprietor, mort-
gagee, or lessee of that licensed house, or receives
a percentage on or is otherwise interested in the
payments to be made by or on account of any
patient received iuto that hospital, reception house,
or licensed house.

13. 1If a medieal practitioner, or his father, brother, son,
partner, or assistant has signed one of the certificates for
the reception of a person into a licensed house, such medlml
practitioner shall not—

(a) by himself or by his servants or agents, receive, or
board or lodge, or take the charge of that person
in the said licensed house;

(b} be the regular professional attendant on that person
while under care or charge under such certificate.

14. If a medical practitioner grants any such certificate
without having seen and carefully examined the person to
whom it re]ates, at the time and In the manner specified in

Medieal practitioner
shail not sign certi-
ficates in certain
circumstances.

Medtcal practitioner
signing certificate
shall not board or
attend insane
patient.

No certificate to be
granted without ex-
amination.
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such certificate, for the purpose of ascerlaining the condition
of- such person fo the best of hig knowledge and power, he
shall, for every such offence, be liable to a penalty not ex-
ceeding Fifty pounds.

If any such practitioner wilfully and falsely certifies in
writing that any person is insane, knowing him not to be in-
sane, the practitioner so certifying is guilty of a misdemean-
our. :

puration of order 15, No order for the reception of a patient into a hospital

for reception into . . - . 3

hospital. for the insane or licensed house shall remain in force after
twenty-eight days from the date of the medical certificates
which have been given under the provisions of this Aect in

respect of such patient or the date of the last of them.

Orders and medical 16, (1.)- Any order, request, medical certificate, or other

certiflcates may be v . ; ’ .

amended. document, by virtue of which any person has bheen received
into a hospital for the insane, or licensed house, and which
is inecorreet or defective in any particular, may, with the
approval of the Minister, be amerded by the person who has
signed the same; and the order, request, medical certificate,
or other document so amended shall thereupon be deemed to

have operated and to operate from its original date.

(2.y Tf the order, request, certificate, or document is not
gso amended, the Minister may order the discharge of the
person so received, and that person thereupon shall be dis-
charged accordingly; or he may direct the superintendent of
the hospital or licensed house to obtain a new order, request,
certificate, or doeument, which shall be as effectual for all pur-
poses as 1f it had been obtained, made, and executed previ-
ously to the reception of such person.

Powor of Cout to 16a. -(1.) Whenever on any application to the Supreme

quests and other  Court having for its direct or indirect object the release of

New sectioninsrted any person confined in a hospital for the insane or licensed
s 5* house, the validity or effect of any warrant, order, request,
' certificate or document under which such person is held or
which is relied on as justifying or purports to authorise his

detention is questioned, the Court may make any such amend-

ments therein as shall be in accordance with the facts exist-

ing when such order, request, certificate, or document was

* An asterisk placed beside the reference to an amendment means that siuch
amendment takes effeet as from the eommencement of the prineipal Aet (see No.
28 of 1915, s 9).
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made or signed and as may be necessary to give due validity
thereto for the purposes of this Act, and the document so
amended shall have effect and be deemed to have had effect as
it granted, made, or signed in the amended form.

(2.) Whenever any action is brought in any Court against
any person for the detention of any person in a hospital for
the insane, licensed house, or reception house, all such amend-
ments shall be deemed to have been made in any warraut,
order, request, certificate, or other document relied upon as
Justifying or purporting to justify the detention which might
have been made thercin if the validity or effect of such docu-
ment had heen questioned in such a proceeding as is men-
tioned in the last preceding subsection, and such document
may be pleaded and relied on as a defence in the action aceord-
ingly.

(3.) Whenever any application is made to the Supreme
Court having for its direct or indirect object the release of
any person eonfined in a hospital for. the insane or licensed
house; and the Court considers that apart from this section
the application should be granted, but is satisfied that such
person is in faet insane, and that it is desirable that he be kept
under restraint either for his own protection or benefit or the
protection of any other person or the public, then the Court
may, instead of granting his application, make such order for
his restraint and proper care and control as the Court shall
deem proper, and may (if it appears to the Court to be right
to validate any detention prior to the date of the order) de-
elare as from what date such order shall have effect, and the
order shall have effect accordingly. '

(4.) ““Supreme Court’’ in ‘thir? section includes any judge
thereof.

16b. Whenever it appears to any Court, Judge, or Magis-
trate that any order, warraunt, request, certificate, or other
document issued, signed, or given under this Act has been lost
or mislaid, the Court, Judge, or Magistrate may order that
any document purporting to be a copy of such doecument or
to be a certificate of the contents thereof, and verified by such
evidence as shall appear sufficient to such Court, Judge, or
Magistrate, shalt he received and he available in lien of the
original, in any proceeding bhefore sueh Judge, Court, or
Magistrate.

* An asterisk placed heside the refercnce to an amendment means that such
amendment tokes effect as from the commencement of the prineipal Aet (see No.
28 of 1215, s 9).
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'17. Where any person has been found insane by any pro-
ceeding in the Court, an order signed by a Judge or by the
committee appointed by the Court, and having thereto an-
nexed an office copy of the order appointing such committee,
shall be sufficient authority for the reception of such person
into any hospital for the insane, or licensed house, without
any further order, or any such medical certificate as herein-
before mentioned. '

18. Every person who receives any person into any hos-
pital for the insane, reception house, licensed house, or other
place appointed under this Aet, without such order, state-
ment, and medical certificates, or other proper authority, as
in such case is required under the provisions of this Aet, is
guilty of a misdemeanour,,

19. Every person lawfully received into any hospital for
the insane, reception house, licensed house, or other place ap-
pointed under this Act shall be detained therein until he be
removed or discharged in the manner anthorized by this Act,
and in case of escape therefrom may he retaken at any time
by the superintendent. of such hospital, reception house,
licensed house, or other place, or by any other officer, or any
servant belonging thereto, or by any police officer, or by any
other person authorised in that behalf by such superintendent,
and may be conveyed to, and received, and detained in such
hospital, reception houge, licensed hounse, or other place.

20. The superintendent of a hospital for the insane, or the
proprietor of a licensed house, with the written consent of
two Justices, may receive and lodge as a boarder, for the time
specified in the consent, any person who is desirous of volun-
tarily submitting to ireatment, but after suzch fime (unless
extended by further consent) such bhoarder must be dis-
charged. The intending boarder must himself apply to the
Justicés for their consent. A boarder may leave a hospital
for the insane or a licensed house by giving twenty-four
hours’ notice to the superintendent or proprietor of his inten-
tion to do so.

Parr IIT-—ProcreDpi®es BY wHIcH Prrsons or Unsounn Mixp
MAY BE REMOVED TO.AND FROM ANOTHER STATE,
21. The Minister mayv, on behalf of the Government, from

time to time, by convention or otherwise, agree with the Gov-
ernment of any other State for the apprehension, care, treat-
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ment, maintenance, and hurial, and for the payment of the
expenses, under the Lunacy statutes of that other State, of
persons set at large in that State under the provisions of this
‘Act; and for the care, treatment, and maintenance under those
statutes of persons admitted from Western Australia, at the
request of relations or friends, into lunatie asylums of the
other States.

22. (1.) In any matter or proceeding under section seven
of this Act, the Justices, on proof to their satisfaction of the
matters in that section mentioned, and that it is for the bene-
fit of the person found by them to be inzane that he should be
sent for care, treatment, or maintenance to another State,
with the Government of which an agreement has heen made
as aforesaid, may, by order in the form of Schedule Five,
direct some person named in the order to take such person to
such place as may be agreed upon by the said convention or
otherwise, and as may be named in the order, and there to
set him at large, and thereupon to identifv him to some police
officer nominated by the Government of such other State and
named in the order, so that the police may apprehend such
person in due course, under the provisions of the Lunacy
statutes of such other State, to he dealt with thereunder.

The order shail be subject to the provisions of section
seven of this Aet, and shall be a sufficient authority to all
persons for anything done in pursuance of the same,

(2.) The Justices shall forward the order, together with
all certificates and evidence upon which the same has been

13

Justices may send
ersons found by
hem to be Insane
for treatment to
another State.

Fifth Schedule.

made, to the police officer named in the order, and shall aiso

forthwith forward to the Minister a true copy of the ovder
and of the certificates and evidence.

23. Any person for whose care, treatment, or maintenance
the Government has made provision under anv agreement
made with the Government of another State shall, so long as
he remains an inmate of any lunatic asylum in that State, and
so long as the first-mentioned (fovernment is responsible for
the payment of his maintenance therein, be deemed, with re-
gard to the management and disposition of his property in
‘Western Australia, and the liability of his relations residing
therein to pay for or eontribute to his maintenance, clothing,
medicine, and care, to be an insane patlent within the mean-
ing of this Act.

Such. person to be
decmed insane
patients for certain
purposes.
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24, Any right of action that may accrue to the Government
against relations or friends of any person, for the payment of
whose maintenance the Government has hecome responsible,
shall be vested in the Minister,

25, " If at any time it is deemed expedient to remove an}
person, for the payment of whose care, treatment, and main-
tenance the Government is 1esponsxble, from any Iunatic
asylum in another State to any hospital for the insane in
Western Australia, the Minister may order the removal of
that person accordingly. The order of the Minister under
his hand shall be a sufficient authority {0 any person named
therein to apply to the proper authorities in such other State
for the discharge of {he firstaneniioned person to his care,
and to convey him to any hospital for the insane in Western
Australia, and shall be a sufficient authority to the medical
superintendent of the hospital for the insane to which that
person is sent to receive him.

Part IV.—Has1truar, DRUNKARDS.

26. Application may be made to a Judge for an order of
detention by the following persons and in the following
cases :—

(1) By the habitual drunkard himself declaring that he
is willing to submit to curative treatment under
the order of the Court; or

(2) By the parent, hushand, wife, child, or friend of such
habitnal drunkard, in cases—

(a) where such person is suffering or has been
recently suffering from delirium tremens or
other dangerous physieal effects of hahitual
drunkenness; or

(h) where such person, through habitual drunken-
ness, has recently been wasting his means
and been neglecting his husiness or in-
sufficiently providing for his family, or a
wife has been wasting the means of her hus-
band; or

(¢) where such person has recently, under fhe in-
fluence of drink, nsed or threatened violence
towards himself or anvy member of his
family. ' :
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27. On any such application in writing, stating the grounds
upon which it is founded, to a Judge, snch Judge may, after
the expiration of twenty-four hours from the service of a
notice thereof on such habitual drunkard, when he himself is
not the applicant, on hearing the evidence of not less than
two medical practitioners, and of such other persons as he
may think fit, make an order in writing under his hand for
the detention of any such habitual drunkard in any hospital
for the insane, but in a ward, division, or compartment there-
of in which lunatics are not detained for curative treatment,
or in a licensed house in which habitual drunkards only are
received, for a period not exceeding twelve months, which
order, until rescinded by a Judge, shall be a sufficient authority
to all persons acting under it.

28. The Judge may, in such order, direct the payment by
the habitual drunkard, or by the applicant, to the superin-
tendent of the hospital for. the insane, or keeper of such
licensed house as aforesaid, of such sum, and in such manner
as the Judge may think fit, for the maintenance of such
habitual drunkard, or that sj,ecurity be given to the superin-
tendent or keeper for such payment.

29. Regulations may be made under this Act for enabling
the superintendent of a hospital for the insane or keeper of
a licensed house to direet any such habitual drunkard to do
such work as such superintendent or keeper may consider
likely to be beneficial to the health and assist in the care of
such drunkard, and to record such direction and any breach
of it in a hook to be kept for that purpose.

30. 'The superintendent of snch hogpital or keeper of such
licensed house, and all persons under his authority, may use
such force as may be necessary to prevent such drunkard from

15

Order for defention.

Maintenance during
detention,

Regulations for
work.

Preventing escape.

escaping from the hospital or licensed house; and in case of

the escape of any such drunkard he may be retaken at any
time by the superintendent of the hospital or keeper of the
licensed house, or any officer or servant belonging thereto
respectively, or any police officer, and shall be conveyed to
and received and detained in such hospital or licensed house.

31. Any habitual drunkard detained under an order of a
Judge as aforesaid in such hospital or licensed house who
shall refuse to observe any such direction to work as ahove-

Penalty for eseaps,
ofe.,
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mentioned, or who shall attempt to escape or shall escape from

‘such hospital or licensed house before he is legally discharged

therefrom, shall be subject to a penalty not exceeding Fifty
pounds, to he recovered in a smnmary way.

32. The superintendent or keeper of such hospital or
licensed house may, for probationary purposes, grant to any
person detained under an order made by virtue of section
twenty-seven, leave of absence in writing under his hand for
a certain period to be specificd therein; and if such person
shall fail to return to the hospital orv licensed house where he
was detained within such period, e may he apprehended by
virtue of an order made by any two Justices, and redelivered
to the superintendent or keeper of such hospital or licensed
house, to be detained for the remainder of the period men-
tioned in the order of deiention, unless such order shall have
heen previously rescinded by a Judge on an application made
to him for that purpose.

5

Part V.—H0sSPiTALS 7o THE INSANE.

'33. The Governor may, by notification published in the
Government Gazette, appoint any place to be a hospital for
the insane, and in and by such notification may assign a name
to such hospital.

Any such appointment may be revoked in like manner.

All places appointed, or deemed to have been appointed
to be lunatic asylums or hospitals for the insane under any
former Act, where snch appoiniment has not been revoked
and is in force at the passing of this Aci, shall be deemed to

have been appointed and to be hospitals for the insane under
this Act. -

34, The Governor may appoint for every hospital a super-
intendent, who shall be a medical practitioner, and a deputy
superintendent, and such other officers as he may deem neces-
sary.

35, TYmmediately on the admission of any person as a

‘patient into a hospital, an entry with respect to such patient

shall be made in a book to be kept for that purpose, to he
called the register of patients, in the form and containing the
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particulars specified in Schedule Fight, except as to the form
of disorder, the entry as to which shal] be supplied by the
superintendent of the hospital within one month after the
admission of the patient, and except as to the discharge,
removal, or death of the patient, the entry as to which shall
be made when the same happens.

The Minister may direct the register to be kept in such

other form, or to contain such other particulars as he may
think fit,

36. After the second and before the end of the seventh
clear day from the day of admission of any person as imsane
into a hospital, a notice of such admission shall be trans-
mitted to the Minister in the form of Schedule Nine, with a
copy. of the order, statement, and certificates, or other proper
authority, on which such patient has been received, together
with a statement to be made and signed hy the superintendent
of such hospital not sooner than two clear days after such
admission, in the form of Schedule Ten.

37. In every hospital the superintendent shall—

(1) once at least in every week enter, or cause to be
* entered, in a book to be called the medical journal,
a statemont in the form of Schedule Ten; and

(2) enter, or cause to be entered, in a book to be called
the case book, as soon as may be affer the admis-
sion of any patient, the mental state and bodily
condition of every patient at the time of his ad-
mission, and the history of his case whilst he
continues in such hospital; and

(3) in case of death enter, or canse to be entered, in a
book to be kept for the purpose, an exact aceount
of the autopsy (if any) of the patient.

38. WVlthm forty-eight hours after the discharge, removal,
escape, or recapture of any patient, a Wr1tten notlce thereof,
in the form of Schedule Xleven, shall be transmitted to the
Minister, and within forty- eiOht hours after the death, dis- t
charge, or removal of any patient an entry thereof shall be

made in the said register of patients, and also in a book to
be kept for the purpose, in the form and containing the par-
ticulars in Schedule Twelve.
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Nofioe, of douth of 30 Tn case of the death of any patient in any hospital, a

Moo the, . notice and statement, in the form of Schedule Thirteen, re-

Pt °f specting the death and cause of the death of such patient,
Thirteonth shall be drawn up and signed by the superintendent and trans-
chedule,

mitted (in addition to any notice of such death required by
~ any law for the time being in force relating to the registration
of deaths) within forty-eight hours after such death to the
‘Minister, ‘and algo to a relation named in the statement sub-
joined to the order or request for admission of such patient,
or to the person who signed such request, or to the committee,
if any, who signed an order under section seventeen.

Parr VI.—Licexser Houses.
1. For the reception of the Insane.

Governor in fomnel  40.. The Governor may, subject to the provisions herein-

for houses for o after contained, by writing under his’ hand in the form

fmsane. or to the effect of Schedule Fourteen, grant to any per-
rfesnth . s .
Ehedate. son or to two or more persons jointly, a license, for

any period not exeeeding three years, to keep a house
for the reception of a certain number of insane patients
to be mentioned in such license, and may renew or revoke such
license, and such grant, renewal, or revocation shall be, with-
out delay, notified in the Government Gazette: Provided that
there shall also he published in the Government Gazette, once
in every year, as may he provided by regulation, a list of all
licensed houses then subsisting.

Notice of itended 1 1 1
Notleo of tatended 41. (1.) The person who desires to obtain a license for a

plon of Hoenssd to house for JF}].e recepti on of insane patients shall give a notice
the Miaister, to the Minister containing—
(a) the name in full, place of ahode, and occupation of
such person; and
(b) a frue and full description of his estate or interest
in such house. -

(2.) Such notice, when given for any houge which has not
been previously licensed, shall be accompanied by—
(a) a plan of the house, to be drawn npon a scale of not
‘ less than one-eighth of an inch to a foot, with a
description of the situation thereof, and the length,
breadth, and height of, and a reference by a figure
or letter to, every room or apartment therein;
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(b) a statement of the quantity of land not covered by
any huilding annexed to such hounse, and to be ap-
propriated to the exclusive use, exercise, and re-
creation of the patients pmpo‘sed to bhe recelved
therein; and

(¢) a statement of the nuinber of patients proposed to be
received into snch house, and whether the license
so applied for is for the reception of male or fe-
male patients, or both, and if for the reception of
hoth, of the number of each sex proposed to be re-
e.ewed into such houge, and of the means by which
one sex may be kept distinet and apart from the
other.

(d) a statement of the provision made for protection
against fire.

42. Any one license to be granted for the reception of in- what mey ve i
sane patients may incluide two or more houses belonging to. ficsum.
one proprietor or two or more joint proprictors: _

Provided that no one of snch houses be separated from
the other or others of them otherwige than by land in the oec-
cupation of sueh proprietor or proprietors, and by a road,
or by etther of such modes; and all houses, buildings, and lands
intended fo be included in any license shall he specified, de-
lineated, and described in the plan hereinbefore required.

43. No addition or alteration shall be made to, in, Or wotice of an saai-
about any licensed house or the appurtenances thereof, unless B S han o the
previous notice in writing of such proposed addition or altera- Mt
tion, accompanied by a plan of .such addition or alteration to '
be drawn upon: the scale aforesatd, and to be accompanied by
such deseription as aforesaid, has been given by the licensee.
to the Minister, and the Gonsont in writing of such Minister
hag been previously given.

44.  Any person applying for the renewal of a license shall, Every pemon a0y

‘ 'vc‘rith such application, tlansml_t to the Ti\h{mster a statement g aNe0stie ot
signed by the person so applying, containing the names and 2 t°, the patients
number of the patients of either sex then detained in such

house. : T

45. If any licensee hy sickness, or for other sufficient provision in case of

1 : the incapacity of th
reason, becomes incapable of keeping the licensed house; oT pewon heened,

dies before the expiration of the license, the Minister may,
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by writing indorsed on such license, transfer the said license,
with all the privileges and obligations annexed thereto, for
the term then unexpired, to such person as he may approve.

In the meantime such license'shall remain in forece and
have the same effect as if granted to such person.

In case a license has been or is granted to two or more
persong, and before the expiration thereof any of such persons
dies 1eavmg the other or others surviving, such license shall
remain in force and have the same effect as if granted to such
SUI'VIVOrS Or Survivor.

46. If any licensed house is pulled down or occupied under
the provisions of anv Aect, or is rendered by fire, tempest, or
other accident unfit for the accommodation of insane patients,
or if the person keeping such house desires to transfer the
patients to another house, the Minister may grant to the
licensee of sueh house a license to keep another house for the
reception of insane pafients, for any time not exceeding the
period for which the current license is then held:

Provided that a like notice, accompanied by a like plan,
statement, and description shall be given as to such intended
new house as is heveby required when application is first made
for a license for any house, and shall be accompanied by a
statement in writing of the cause of such change of house.

47. Before the revocation of any license, notice in writing
shall, seven clear days previously, be given to the licensee or
shall be left at the licensed house.

48. If, after a lapse of two months from the expiration of
any license for the use of any house for the reception of the in-
sane which has not been renewed, or if after the revocation of
any such license there is in any such house any insane patient,
every person-keeping such house or having the care’and charge
of such patient shall be guilty of an offence and liable, on sum-
mary conviction, to a penalty not exceeding One hundred
pounds, ot to imprisonment, with or withont hald labour, not
exceeding six months,

49, No person (unless he is a person who derives no profit
from the charge, or a committee, or person appointed by the
Court, or othermse authorised under this Act) shall receive
to board or lodge in any house, or take the care or charge of,
any patient. :
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~ Any person offending against this provision shall be lia-
ble, on summary conviction, to a penalty not exceeding One
hundred pounds or to imprisonment, with or without hard
labour, not, exceeding six months.

80. (1.) Every licensed house containing more than
twenty-five patients shall have at all times a medieal practi-
tioner resident therein, whose name in full shall be given in
the notice of application for the license, and such medieal
practitioner, whether he is the licensee or proprietor or not,
shall he the superintendent thereof.

The licensee of such house may remove such medical prac-
titioner and appoint some other medieal praetitioner, giving a
notice containing the name in fuil of such medical practitioner
to the Minister.

(2.) Every licensed house containing over ten patients
shall be visited daily by a medical practitioner.

(3.) Every licensed house containing ten or less than ten
patients shall he visited twice a week hy a medical practi-
tioner.

(4.) In all cases where a medical practitioner is not ap-
pointed as superintendent, the licensee shall be the superin-
tendent of the house named in the license.

(5.) When any house is licensed to contain less than ten
patients, the Minister may permit such house to be visited by
a medical practitioner less frequently than twice in every
week.

81, No license shall be of any validity unless the superin-
tendent of the house licenzed resides therein and the house is
visited by a medical practitioner as and at such times as here-
inbefore mentioned, and cach mediecal plactitioner shall, on
the oceasion of eaoh visit, examine and sign the medlcal jour-
nal and the medical case book.

52. Every superintendent of a licensed house shall, within
two days after the 1eceptlon of a patient, make an entrx with
respect to such patient in-a book to be kept for that purpose to
be called the register of patients, in the form and containing
the particulars required in Schedule Xight of this Act, or such
other form and containing such other particulars as the Min-
1ster may direct (except as to the form of the mental disorder,
and except also as to the discharge, removal, or death of the
patient, the entry as to which latter shall be made and signed
by such superintendent when the same happens).

Resident medical
practitioner,

Visiting medical
practitioner.

»
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.
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Iivery superintendent who does not make such entries
within or at the times aforesaid shall be liable to a penalty
not exceeding Ten pounds,

53. The form of the mental disorder of every patient re-
ceived into any licensed house shall, within seven days after
his reception, be entered in the said register of patients by the
medical officer of such house. Kvery medical officer who omits
to make and sign any such entry within the time aforesaid
shall, for every such offence, be liable to a penalty not exceed-
mg Ten pounds.

54. The superintendent of every licensed house shall, with-
in twenty-four hours after the admission of any patient, trans-
mit to the Minister a notice of such admission m the form of
Schedule Nine of this Act, with a copy of the order, statement.
and medical certificates, or other proper authority, on which
such person has been received; and after two clear days and
before seven clear days after such admission shall transmit
to the Minister a statement to he made and signed by the medi-
cal officer of such licensed house, not sooner than two clear
days after such admission, in the form of Schedule Nine.

livery superintendent who neglects to transmit such copy,
notice, or statement to the Minister shall he guilty of an
offence and liable, on summary conviction, to a penalty not
exceeding One hundred pounds, or to imprisonment, with or
without hard labour, not exceeding six months.

85, FEwvery superintendent of a licensed house shall, once in
every week, enter and sign in a hook to he kept at such house
for that purpose, to be called the medical journal, a statement
in the form of Schedule Ten.

Every such superintendent who omits to enter such re-
port as aforesaid shall, for every such omission, be liable to
a penalty not exceeding Twenty pounds.

56. There shall be kept in every licensed house a book to
be called the medical case-book, in the form and manner dir-
ected by the Minister, in which the superintendent shall malke,
or cause to be made, entries of the mental state and bodily

* An asterisk placed beside the reference to an amendment means that such
amendment takes effect as from the commencement of the prineipal Act (see No.
21 of 1915, &, 9).

N
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condition of each patient, together with a correct deseription
.of the medicine and other remedies prescribed for the treat-
ment of his disorder.

The Minister may require the superintendent to transmit
to him a correct copy of the entries in such medical case-book
relative to the case of any patient who is or has been confined
in any such licensed house.

Every such superintendent who neglects to keep the said
medical case-book, or to keep the same according to the form
- directed, or to transmit a copy of the entries pursuant to such
direction or requisition, shall, for every such offence, be liable
to a penalty not exceeding Ten pounds.

87. Whenever any patient escapes from any licensed house,
the superintendent shall, within two clear days next after such
escape, transmit a written notice thereof to the Minister.

Such notice shall state the name in full of the patient
who has so escaped, and his then state of mind, and also the
circnmstances connected with such escape.

If the patient is brought back to the house, the superin-
tendent shall, within two clear days next thereafter, transmit
a written notice thereof to the Minister; and such notice shall
state when such person was so.-brought hack and the circum-
stances connected with his bringing hack, and whether with
or withont a fresh order and certificates or certificate.

Yivery superintendent omitting to transmit such notice,
whether of escape or return, shall, for every such omission, be
liable to a penalty not exceeding Ten pounds.

98. Whenever any patient is removed or discharged from
any licensed house, or dies therein, the superintendent shall,
within two clear days next after ‘such removal, discharge, or

- death,—
(1.) make and sign an ently thereof in a hook to be kept:

for that purpose, in the form and stating the par-
ticulars in Schedule Thirteen; and

{2.) in the case of a death, within two days affer such
death, transmit to the Minister (in addition to any
notice of such death required by any law now or

Penalty.

Notices to be given
in case of the escape
of any patient and
of his being brought
back.

Penalty,

Entry to be made
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moval of any
patient.
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hereafter to be in foree relating to the registration -

of deaths) a written notice of the death of such
patient, and of the cause thereof, in the form of
Schedule Thirteen of this Act; and
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(3.) In the case of the removal or discharge of such
patient, transmit to the Minister a wriften notice
of such removal or discharge, in the form of
Schedule Eleven,

s
The superintendent shall also, in the case of death, trans-
mit a_copy of such notice to one of the relations named in the
statement subjoined to the order or request for admission, or
to the person who signed such request, or to the committee, if
any, who signed an order for admission under section seven-
teen hereof.

Every superintendent who negleets to make and sign such
entry, or transmit such notice or notices, shall be guilty of an
offence and liable, on summary convietion, to a penalty not
exceeding One hundred pounds, or to imprisonment with or
without hard labour, not exceeding six months.

2. For the reception of a single patient.

59. (1.) The Minister may grant to any person, or to two
or more persons jointly, a license to keep a house for the re-
ception of a gingle insane patient, and from time to time may
renew or revoke such license.

{2.) No person licensed under this section shall receive
to board or lodge in any such licensed house for reward, or

shall take the care or charge of any patient without the like

order, statement, and medical certificates, or other proper au-
thority, in respect of such patient as is hereinbefore required
on the reception of a patient into a hospital for the insane.

(3.). Every person licensed under this section shall, with-
in twenty-four hours after receiving a patient, transmit to the
Minjster a notice of such admission in the form of Schedule
Nine, together with copies of the order, statement, and medieal
certificates, or other proper authority on which such patient
has been so received; and shall also, after the second and be-
fore the end of the seventh clear day from such admission,
cause each patient to be visited by a medical practitioner, and
forthwith transmit to the Minister a statement in the form of
Schedule Nine, to be made and signed by such medical praec-
titioner so visiting such patient after such admission.

60. (1.) Every such patient shall, after the second and
before the end of the seventh clear day after his admission,

-and thereafter «{ least once in every two weeks, be visited by
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a medical practitioner not himself deriving, and not having a
partner, father, son, brother, or other relative who derives
any profit from the care and charge of such patient; and such
medical practitioner shall enter and sign in a book to be kept
for that purpose, to be called the medical journal (regulations
as to the form of which and the particulars to be entered
therein shall be made by the Minister),—

(a) the date of each of his visits; .
(b) a statement of the condition of the patient’s health,

)
ch

[eliznl joreaal.

both mental and bodily, and of the condition of the

house in which the patient is.

(2.) Such book shall be produced to the Inspector Gen-
eral on every visit, and shall be signed by him as having been
g0 produced; and the person by whom the care or charge of
such patient has been taken, or into whose house he has been
received as aforesaid, shall transmit to the like persons the
like notices and statements of the death, removal, escape, and
recapture of such patient, and within the like periods as are
hereinhefore required in the case of the death, removal, es-
cape, or recapture of a patient received into a licensed house.

Fvery persorn who fails to comply with the regulations
made as aforesaid shall be guilty of an offence and liable, on
summary conviction, to a penalty not exceeding One hundred
pounds or to imprisonment, with or without hard labour, not
exceeding six months.

61, (1.) If any occupier or inmate of any private house
keeps or detains therein any person who is insane, although he
is a relative of such occupier or inmate, beyond the period
of a year after the malady has hecome apparent and confirmed,
and where the case hag been such as to require, during any
part of such period, coercion or restraint, such oceupier or in-
mate, or the medical practitioner attendlng guch person so
detamed shall intimate such detention to the Minister and
shall transmlt to the Minister a written certificate signed by
a medical practitioner of the condition of the person so de-
tained, and shall state the reasons which rendered it desirable
that such person should remain under private care.

The Minister may thereunpon, or witHout such intimation,
authorise the Inspector General or a Justice (such Justice to
be accompanied by a medical practitioner) to visit and in-
speet such person, and to make such inquiry respecting his
treatment as to such Inspector General or Justice and medi-
cal practitioner may seem fit.

Minister may order
examination of
patient in private
houses.
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(2.) If upon such inquiry it appears that such person
is insane, and has been so for a space exceeding a year, and
that restraint or coercion of any kind has been resorted to,
and that the circumstances are such as to render the removal
of such person to a hospital for the insane or licensed house
necessary or expedient, the Minister may order the removal
of such person accordingly; and the order of the Minister un-
der his hand shall be sufficient authority to the superinten-
dent of such hospital or licensed house to which such person
is sent to receive him accordingly.

Penalty. * (3.) Any person who keeps, harbours, conceals, or aids in
keeping, harbouring, or concealing, heyond sueh period as
aforesaid, any snch person as insane without such intimation
thereof to the Minister, and any medical practitioner attend-
ing on such person kept or detained as insane beyond such
period who wilfully neglects to disclose the condition of such
person so'kept or detained to. the Minister, shall severally,
for every such offence, be liable to a penalty not exceeding
Two hundred poundg or to impr 1s'onment for any period not
exceeding three months.

ParT VII.—RECEPTION-HOUSES, ETC., FOR THE TEMPO-
RARY TREATMENT OF THE INSANE,

ey, 2 62, The Governor may, by notification in the Government
houses for the I (Qazette, appoint such houses and premises as he may think
expedient for the reception and temporary treatment of the
ingane, and every sutch house and premises shall be a re-
ception-house for the insane; and any such appointment may

be revoked in like manner.

Every reception-house appointed or deemed to have been
appointed under any former Act, where such appointment
has not been revoked, and is in force at the passing of this
Act, shall be deemed to have been appointed under this Act.

rm ' " T -
ovemorto appafnt 63, 'The (Governor may appoint a superintendent and a

medical officer. medical officer for eyery such reception-house.

Fow paragraph One person may be appointed both medical officer and
;gged;w&m 2 of guperintendent of any such reception-house.

»

Fopiter to make 64. The Minister shal] make recrulatmns for the govern-

menf, of reception honses.
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69. The Governor may, by notification in the Government
Gazette, declare wards of any hospital or infirmary for the
care and treatment of the sick or of any benevolent asylum,
which may be set apart for such purpose by the committee, or
the persons in whose hands is vested the management of such
hospital, infirmary, er benevolent asylum, to be wards for the
temporary reception of the insane; and thereupon the Minis-
ter shall make regulations for the dietary treatment and in-
spection of patients in such wards.

66. Any Justice may, by order under his hand in the form
of Schedule Seven hereto, direct the reception and detention
of any person (for whose reception into an hospital for the
insane or licensed house the necessary order, medical certifi-
cates, and statement, or other proper authority has been
gigned and remains in force) in any such reception house, or
in any prigon, or in any hospital for immediate treatment.

67. No insane patient shall be detained in any reception
house, prison, or public hospital beyond a period of fourteen
days unless the medical officer thereof certifies, in writing,
that such person is not in a fit state to be removed therefrom,
or would be benefited by remaining therein, and in such case
the removal of such patient shall be suspended until the visit-
ing medical officer certifies that such person is fit to be re-
moved.

[Section 68 repealed by No. 42 of 1920, s. 4.]

PART VIII.—HospiTars FOR THE CRIMINAL INSANE.

69, The Governor may, by notification published in the |

Government Glazette, declare that any hospital for the insaue,
prison, or place, or part of any such hospital, prison, or place,

provided for or appropr 1ated for that purpose shall be a hos
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The offices of superintendent and medical officer may be
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71. The \Imlster shall make regulations for the govern-
ment and management of hospitals for the eriminal insane.

72. Immediately on the admission of any person as a
patient in a hospital for the eriminal insane, an entry with re-
spect to sueh patient shall be made in a book to be kept for
that purpose, to be called the register of patients, in the form
and containing the particulars speclﬁed in Schedule KEight of
this Aect, except as to the form of disorder, the entry as to

-which is to be snpplied by the medical officer of the hospital

Medical journal.

Tenth Bchedule.

€aze book. |

Entries to be made
of deaths, dis-
charges, removals,
s#gcapes, and recap-
tures, and notice
given to the
Minister,

Eleventh Schedule,

Thirteenth
Bchedule.

Twelith Schedule,

within one month after the admission of the patient, and ex-
cept as tothe discharge, removal, or death of the patient, the
entry as to which is to be made when the same happens.

The Minister may direct the register to be kept in such
other form or fo contain such other paltlculals as he may
thinlk fit.

73. In every hospital for the eriminal insane the superin-

tendent thereof shall—

(1) once at Jeast in every week enter, or cause to be en-
tered, in a book to be called the medical journal, a
%tatement in the form in Schedule Ten of this
Act; and

(2.) enter, or ecause to be eutered, in a book to be called
the case book, as soon asx may be after the admis-
sion of any patient, the mental state and bodily
condition of every patient at the time of his ad-
mission, and the history of his case whilst he con-
tinues in such hospital; and ]

('3) in case of death enter, or cause to be entered, in a
book to be kept for the purpose an exact account
of the auntopsy (if any) of the patient.

74. Within forty-eight hours after the death, discharge,
removal, escape, or recapture of any patient, a written notice
thereof in the form of Schedules Eleven and Thirteen respeec-
tively shall be transmitted to the Minister, and within forty-
eight hours after the death, discharge, or removal of any
patient an entry thereof shall be made.in the said register of
patients, and also in a book to be kept for the purpose in the
form and containing the particulars in Schedule Twelve.
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5. (1.) When any person committed to take his trial for
any offence is certified by two medical practitioners in the
form of Schedule One of this Aet to be insane, or is upon
arraignment found by verdiet to be insane, the Minister may
direct, by order under his hand in the form of Schedule Six-
teen of this Act, that such person be removed to a hospital for *
the criminal insane, and detained in such hospital until he is
certified hy the medmal officer or the Inspector General or a
majority (which shall include a medical practitioner) of the
board of visitors to be of sound mind, whereupon the Minister
shall order his removal.to the prison from whence he came,
in order to be tried for such offence.

(2.) Such detention for any period shall not operate as
a bar to his subsequent indiciment and trial for such offence.

76. If any person while detained in any prison for debt,
or in any prison, reformatory, or industrial school, or other
place of confinement, in consequence of any summary con-
viction or order by any Justice or in default of bail, appears
to be insane, the Minister may, upon the receipt of certificates
by two medical practitioners in the form of Schedule One of
this Act, accompanied by a statement of particulars in the
form of Schedule Four of this Act, direct, by order under his
hand, that such person be removed to and kept in such hos-
pital for the insane or for the criminal insane as he may judge
proper and appoint, until it is duly certified by the super-
intendent of such hospital and by the Inspector General, or
by the superintendent and two official visitors, that such per-
son has become of sound mind, whereupon the Minister shall,
if such person remains suhject to be continued in custody,
issue his order to the superintendent of such hospital, direet-
ing that such person be removed to the prison, reformatory,
industrial school, or other place from whence he has been
taken, or fo some other prison or place of confinement, or, if
the period of detention or custody has expired, that he be
discharged.

77. If any person while imprisoned in any prison, or penal
establishment, under any sentence of hard labour or imprison-
ment imposed otherwise than on the conviction or order of
Justices appears to be insane, the Inspector General of Prisons
shall direct that such prisoner be placed under observation

as in seetion eighty-four of this Act mentioned, and the Minis--
ter may, upon the receipt of certificates by two medieal prae-*
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Flrst Schedule.

titioners in the form of Schedule One of this Act, accompanied
Fitteenth Schadule,

by a statement of particulars in the form of Sghedule Fifteen
of this Act, direct, by order under his hand in the form of
Schedule Sixteen of this Aet, that such person be removed
to and kept in a hogpital for the eriminal insane, until it is
duly certified by the medical officer of such hospltal and by
the Inspector General, or by the said medical officer and two
official visitors that sueh person hag become of sound mind,
whereupon the Minister shall, if such person remains subJect
to be continued in custody, issue his order to the superintend-
ent of such hospital, directing that such person be removed
to the prison or penal establishment from whenee he has heen
taken, or to some other prison or penal establishment, or,
if the period of his imprisonment has expired, that he be
discharged,

Sizteenth ¥Schodnle.

DT ot 78. If it is made to appear to the Minister by any means
peiog sase " Whatsoever that there is good reason to believe that any
prisoner in confinement under sentence of death is then insane,
the Minister may appoint two or more medical praectitioners

to inquire into the insanity of such prisoner.

If on such inquiry such prigsoner is found to be then in-
sane, the fact shall be certified in writing by such practitioners
to the Minister.

On receipt of such certificate the said Minister may, by
order under his hand, direet that such prisoner be removed to
and kept in a hospital for the eriminal insane or other proper
place for the reception of insane prisoners, until it is duly
certified by the medical officer of such hospital or place and
by the Inspector General, or by the said medical officer and
two official visitors, that such person has become of sound
mind, whereupon the Minister shall issue his order that such
person be removed to any prison or other place of confine-
ment to undergo his sentence of death or to be dealt with
according to law, as if no such order for his removal to a
hospital for the eriminal insane had been issued.,

Mintter toorterro- 79, When by reason of the expiration of his term of im-
v 1sPILA . . a .

for lossng o ev. prisonment, or otherwise, any person confined in any hospital
Pm‘a""v sill extst {or the eriminal insane would, if daly certified to be of sound

mind, be entitled to his discharge, the Minister may (upon the
certificate of the medical officer of such hospital that the per-
- son is still insane), by writing under his hand, order his dis-
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charge and removal to some other hospital for the insane,
not being a hospital for the criminal insane, or that he be
otherwise subjected to the same care and treatment, and be
dealt witl in all respects as an insane patient, not being a
eriminal :

Provided that when such insane patient is certified by
such medical officer to suffer from homicidal propensities, or
from insanity of such a kind as renders it advisable that he
should be detained in a hospital for the eriminal insane, the
Minister may order such detention after the expiration of his
sentence.

80. When any person detained in a hospital for the erim-
inal insane whose sentence is unexpired, is certified by the
medical officer and the Inspector General, or by the medical
officer and two official visitors, to be demented and not dan-
gerous, the Minister may direct his removal therefrom to any
other hospital for the insane not being a hospital for the
criminal insane.

81. When any person is ordered to be kept in custody dur-
ing the Governor’s pleasure, any order made by the Governor
in relation to the custody of such person may he renewed and
varied from time to time, :

The Governor may permit any person confined in any
hosp1tal for the e¢riminal insane, not being a person under con:
vietion and sentence, to be Ii.bérated from custody ér confine-
ment, upon such terms and conditions as he may think fit. On
the breach of any such conditions, such person may be re-
taken and dealt with as helemafter enacted in case of an
escape,

82. In case of the escape of any person confined in any hos-
pital for the eriminal insane, he may be retaken at any time by X
the superintendent of such hospital, or any officer or servant
belonginfr thereto, or any police officer, or any person assist-
ing such supermtendent officer, servant or police officer, or
any other person authorised by the Mlmster or such super-

intendent, and shall be conveyed to and recewed and detained
in such hosmtal

83. Any person committed to take his trial for having at-
tempted to commit suicide. who is certified by two medical g
practitioners, in the form of Schedule One hereto, to be 1nsa.ne'
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shall forthwith be sent to a hospital for the insane other than
a hospital for the criminal insane, and such person, when cer-
tified by the medical officer and the Inspector General, or by
the medical officer and an official visitor, to be of souud mind,
shall be discharged from such hospital, and shall not be put
upon his trial or be liable to any charge or indictwent for
having attempted such act of snicide.

84, The Governor may, by notification published in the
Government Gazelte, set apart a ward or cells in any prison
or penal estabh%hment for the detention of any prisoner who
may be supposed to be insane or who from mental imbecility
may be supposed to be unfit for penal diseipline, in order that
he may be there placed under observation until it is certified
by two medieal practitioners, one of whom shall be either the
Ingpeector General or the superintendent or medical officer of -
a hospital for the insane, that he.is of sound mind or is insane
and a fit subject for detentlon in a hospital for the criminal
insane.

Parr INX.—IxsPeCcTION, 'RANSFER, AND DISCHARGE OF
PariexTs.

1. Inspection of Patients.

85. (1.) The Governor may appoeint an Inspector General,
and during the absence from the State of the Inspector Gen-
eral, or his inability to act from illness or other cause, a
Deputy Inspector (teneral, who shall, until such appointment
is revoked, have all the powers and duties of the Inspector
General.

(2.) The office of Inspector General may, for such time as
the Governor thinks fit, be held together with the office of
superintendent of any hosplta] for the insane.

- (1.) Every hospital for the insane, and every licensed
house, shall at least once in every three months, and every
receptlon house, and public hospital, and any Wa1d or cells set
apart in any prison or penal establishment under section
eighty-four of this Act shall, as often as he thinks fit, be
visited by the Inspector General and with or without any pre-
vious notice, and every such vmlt shall be made at such hounr
of the day or mght and for such length of time as he thinks

- it

(2.) The Inspector Gederal, when visiting such hospital,

" reception house, ward, cells, or licensed house shall, so far as

* practicable, inspect every part of the same, and in the case
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of a hospital for the insane or criminal insane, or a licensed
house, every out-house and building communicating therewith
or detached therefrom, and every part of -the ground or ap-
" purtenances held or oceupied therewith, and see every patient
then confined therein, and make such inquiries, examinations,
and inspections as are set forth in section eighty-seven’of this
Act, and enter in the Inspector General’s book hereinafter
mentioned g minute of the then condition of such hospital, re-

Inspector
book.

ception house, ward, cells, or licensed house, and of the-

patients therein, and such other remarks as he may deem
proper; and also, if such visit be the first after the granting
or renewal of a license to any licensed house, shall examine
such license.

(3.) The Minister may, by order under his hand, direct
the Inspecfor General or other person at any time to visit any
hogpital for the insane, or for the eriminal insane, reception
house, licensed house, prison, house, or place wherein any in-
sane patient, or person represented to be insane or to be un-
der restraint as insane, is eonfined, or alleged to he confined,

. and to ingpeet and inquire into the state of that hospital, re-
ception house, licensed house, prison, house, or place, and re-
port to him the resulf of that inspection and inquiry.

87. (1.) The Inspector General, on his several visitations
to every such hospital, reception hounse, and licensed house,
and to every such ward or cells as aforesaid, shall inquire as
to the ecare, treatment, and mental and bodily health of the
patients therein, and the arrangements for their maintenance
and comfort—

(a) as to whether any patient is under restraint or in se-

elusion, and why;
{b) as to whether and at what times and to what number
of patients Divine Service is performed;

(e) as to what occupations or amusements are provided
for the patients;
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(d) as to the classification and dietary of the patients and -

the number of attendants and nurses;
* (e) as to the moneys paid for the maintenance of any in-
sane patient; )
with all such other inquiries as to such Inspector General may
seem fit.
(2.) The Inspector General shall examine the several
hooks by this Aet required t6 be kept, and sign the said hooks
as having been produced to him, and shall inspect the order

Inspector
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and certificates for the reception of every patient who has been
received into such hospital, licensed house, reception house,
or other place since the last visit of the Inspector General
thereto.

88. The Inspector General shall, once at least in every six
months, and may, at all reasonable times, visit every house
licensed under this Act for the reception of one insane patient

“only, and shall inquire as to the treatment and state of health,

both mental and bodily, of such patient, and as to the moneys
paid to the superintendent or licensee on account of such
patient, and report thereon to the Minister.

89. The Inspector General shall, early in every year, make
a report in writing to the Minister of the state and condition
of the several hospitals, licensed houges, reception houses, and
other places visited by him during the preceding year, and of
the care of the patients therein, and of snch other particulars
as he shall think deserving of notice, and a trne copy of such

* report shall forthwith be laid before both Houses of Parlia-

Inspectar General
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ment if then in session, or if not then in session, within twenty-
one days after the commencement of the next session of Par-
liament.

90. The Inspector General shall have no interest; directly
or indirectly, in any licensed house for the insane, and shall
not sign any certificate for the admission of any patient into
any hospital or licensed house, except for the admission of
persons of unsound mind undergoing sentence in some prison
or penal establishment into any hospital for the eriminal in-
sane,

91. All plans for building, or enlarging, or improving any
hospital for the insane or the eriminal insane, reception house,

~public hospital, or ward, or cells for the insane in any prison,

shall be submitted to the Inspector General, who shall report
thereon in writing to the Minister, and no plan shall be carried
into effeet without such report as aforesaid.

92. All plans of houses for which a license for the recep-
tion of insane patients is sought to be obtained under this Aect,
and for additions to or alteratioms to, in, or about those al-
ready licensed, shall be submitted to the Inspector General,
who shall report thereon in writing to the Minister and no
license shall be granted for the reception of insane patients,
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and no addition or alteration to, in, or about such house al-

ready licensed shall be undertaken without such report as
aforesaid.

93. There shall be hung up in some conspicuons part of
every hospital, whether for the insane or for the criminal in-.
sane, reception house, or licensed house, a copy of the plan of
such hospital, reception house, or licensed house, and there
shall be kept in every such hospital, reception house, and
Jicensed house a copy of this Act bound up in 2 book to be
called the Inspector General’s book, and the Inspector General
shall, at the time of his visitations, enter therein the resunit of
his inspection and inquiries hereinbefore directed or author-
ised to be made by him, Wlth such observations (if any) as he
thinks proper.

94, (1.) There shall be a board of visitors for every in-
stitution.

(2.) Such board shall consist of five members appointed
by the Governor. One of such members shall be a legal prac-
titioner in actual practice, two shall be medical practitioners,
the remaining two members shall belong neither to the legal

nor to the medical profession, and one of them shall be a
woman.

(3.) ‘A member shall hold office for three years and no
longer, but he may within that period regign or be removed
from office by the Governor. He shall be deemed to have
vacated his position if he becomes.incapable of discharging
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the duties of his office. A person who has been a member *

shall, if eapable of acting, be eligible for re-appointment.

(4.) The members for the time being of aﬁy board may
act notwithstanding any vacancy in their body.

(5.) There shall be a chairman, who shall be a member
appointed by the board, of every board, and if any chairman
dieg or declines or becomes ineapable to act as chairman or
ceases to be a member of the board, then the board may ap-
point some other member to be chairman. If the chairman
is absent from any meeting, the majority of the members
present at the meeting may elect a chairman for the meeting.

(6.) Meetings of ahoard may be summoned by the chair-
man or any three members. Three shall form a guorum at

any meeting, and subject to this Act questions shall be de-

cided by a majority of votes. The chairman of a meeting
shall have a vote, and in the event of equality of votes he
shall have a casting vote.
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(7.) One board may be appointed for two or more insti-
tutions, and any person may be a member of two or more
boards.

(8.) Members of a board shall receive, out of moneys ap-
‘propriated by Parliament, sueh fees as may be prescribed by
regulation. : -

(9.} No person who is directly or indirectly inferested in
. any institution shall be or act as a member of the hoard
thereof, or sign any certificate for the admission of any per-
son thereinto, and no medical practitioner shall profession-
ally attend on any patient in any licensed hounse if he is a mem-
ber of the hoard thereof.

(10.) A board may make regulations for prescribing
the procedure and method to be followed and observed in the
transaction and performance of the board’s business and
duties.

(11.). No person in the service of the Crown or of any
department or agency of the Crown shall he eligible for ap-
pointment as a member of a board.

powers and dittes 95, (1.) The board of any institution or a majority of such
Srigioat section r- board shall, once at least in every month, and also at such

d new . .. .
mf‘lﬁg%ﬁfw Uy other times as the Minister may direct—
No. 42 of 1020, 5. .

(a) visit such institution with or withoui any previous
notice and at such hours of the day or night and
for such length of time as they may think fit;

(b) inspect every part of such institution and every out-
house thereof whether communicating therewith or
detached therefrom;

{¢) sec every patient confined therein so as to give every-
one, so far as possible, full opportunity of com-
plaint;

(d) inspect and consider, so far as may be deemed neces-
sary, the orders, 1equests and certificates relating
to the patients;

(e) make such inquiries, examinations, ‘and inspections as
are set forth in section eighty-seven of this Act;

(f) enter in the Inspector General’s book a minuteé of the
then condition of the institution and such other re-
marks as they may deem proper;
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(g) give instructions to the Inspector General as to the
management of the institution, otherwise than in
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regard to medical treatment of patients, but sub-

ject to regnlations.

(2.} After every visit the board shall transmit to the
Minister a statement of the number of patients admitted or
discharged since the date of the last visitation, together with
~a copy of the entry made by them in the Inspector General’s
~ book, and any other information they may consider necessary.

(3.} A board may at any time make a special investiga-
- tion of any case, and visit and report.to the Minister upon the
mental and bodily condition and treatment of any lunatic or
alleged lunatic in any such institution as aforesaid.

(4.} The board shall from time to time make reports to
thte Minister upon the management of the institution, and the
observance of the regulation concerning the welfare and con-
duet of patients, and may make recommendations with regard
to the management, and the amendments of regulations gener-
ally. :

Copies of all such reports and recommendations to he
laid before both Houses of Parliament.

2—Transfer of Patients.

96. (1.) The Minister may direct, by an order in writing,
the removal of any patient from any hospital for the insane
or licensed house to any other such hospital or licensed house.

Every such order shall be in duplicate, and one copy shall
be delivered to the superintendent of the hospital or licensed
house from which the patient is ordered to be removed, and
the other shall be delivered to the superintendent of the hos-
pital or licensed house into which the patient is ordered to be
removed,

Such order for removal shall be a sufficient authority for
the removal of such patient and also for his reception into the
hospital or licensed honse into which he is ordered to he re-
moved and for his detention therein or thereby.

(2.) A copy of the order, statement, or other proper
authority with which such patient was received into the hos-
pital or licensed house from which he is removed, together
with an abstract of his treatment and progress certified by

Minister may order
transfer of patlents,
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the superintendent of such hospital or licensed house (or in
the case of a honse licensed under section fifty-nine of this Act
of the licensee thereof) shall be delivered with one copy of the
said order of removal to the superintendent of the hospital or
licensed house to which such patient is removed.

97. (1) If it is made to appear to the Court that any in-
sane person or patient has relations or friends in any place
beyond Western Australia who are willing to undertake the
care and charge of such insane person or patient, and that it
would be for his benefit if he were to be removed to such place,
the Court may order such insane person or patient to be re-
moved from Western Australia, and make such further or
other order authorising or directing his removal and touching
his safe custody and maintenance as to such Court seems fit,

. and may order that security be given for the safe custody

and maintenance of such insane person or patient in any sue
place beyond Western Australia.

(2.) No order shall he made for the removal of any such
insane person or patient until after fourteen days’ notice of
the intention to apply for such an order has been given to the
superintendent of the hospital or licensed house in which such
imsane person or patient is confined, or to the person in whose

. care or custody such insane person or patient is, unless such

Superintendent
with eonsent of the
Inspector General
may send a patient
to any place for his
health, or permit hig
absence upon trial.

superintendent or person is himself the person applying for
such an order.

98. (1.) The superintendent of any hospital for the insane
or licensed house may, with the consent in writing of the In-
spector (feneral, send or ftake —under proper control any
patient t6 any specified place for any definite time for the
benefit of his health, and also permit any patient to be absent
from any such hospital or licensed hounse upon trial for such
period as may be thought fit:

Provided always that before giving any such consent the
Inspector General may requaire the approval in writing of the
person who signed the request, or of the committee who signed
the order for the reception of such patient, or of the person
by whom the last payment on aceount of such patient has been
made. '

(2.) In case any person so allowed to be absent for the
benefit of his health or on trial for any period does not return
at the expiration thereof, and a medical certificate as to his
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state of mind certifying that his detention as an insane patient
is no longer necessary is not sent to the superintendent or
licensee of such hospital or licensed house, such person may at
any fime after the expiration of the same period be retaken
as in the case of an escape.

99. Where the superintendent of a hospital for the insane
certifies that the patient named in the certificate is harmless
and is free from any symptoms which would indicate any
tendency of a character dangerous either to the patient him-
self or to others, the Tnspector General may, by order in-
dorsed by him upon the certificate, commit such patient to the
care of a person to be named in the order, to reside and board
with him in aceordanece with and sub}ect to regmlations to he
made under this Aect,

100. The person in charge of an insane patient during con-
veyance to any hospital for the insane, or licensed house, or
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of this Act, shall have an order in writing by the Justices who
have examined the patient, or by the Minister, or a request
under section ten of this Aect duly signed and authenticated
by a Justice, and shall produce the same when required to do
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3. Discharge of Patients.

101. When any person who signed the request or the com-
mittee who signed the order on which any pafient was received
into any hospital or licensed house, whether or not such
‘patient has since been removed under aby order made under
this Act or otherwise to any other hospital or licensed house,
directs by writing under his hand that such patient be dis-
charged, such patient shall forthwith be discharged.

102. If such person or committee as last aforesaid is dead,
or is incapable by reason of insanity, absence from We%tern
Australia, or otherwise of giving such direction for the dis-
charge of such patient, then—

(a) the person who made the last payment on behalf of
such pafient; or

(b) the husband or wife of such patient;

or if there is no husband or wife, or if the husband or wife is
incapable as aforesaid,
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(e} the father;
or if there is no father, or the father is incapable as afore-
said, then -

(d} the mother;
or if there is no mothe: or the m01he1 1s incapable as afore-
said, then

(e) any one of the nearest of kin for the time being of
such patient

may, in writing, give such direction as aforesaid for the dis-

charge of such patient., and such patient shall hé forthwith
discharged accordingly.

103. No patient shall be discharged under either of the
two last preceding sections if the superintendent of the hos-
pital or the medical officer of the licensed house in which such
patient is detained certifies in writing that in the opinion of
such superintendent or medical officer such person is danger-
ous and unfit to he at large, or unfit from bodily health to be
removed, together with the grounds on which such opinion is
founded, unless the Inspector General, or a majority (which
shall include a medical practitioner) of the board after such
certificate has been produced to him or them give his or their
consent that such patient shall be discharged.

104. (1.) The superintendent or a majority of the board
of any hospital for the insane, or reception house, or the
medical officer or a majority of the board of any licensed
house may order the discharge of any person detained therein
or permitted to be absent therefrom under the provisions of
section ninety-eight hereof. :

(2.) The Inspector General may order the discharge of
any such person from any hospital for the insane, reception
house, or licensed house.

(3.) Such discharge may be ordered whether the person
is recovered or mot.

(4.) No majority of a board shall e deemed sufficient for
the exercise of any power under this section unless such
majority includes a medical practitioner.

(5.) If in any case a discharge-is ordered under this
section of which the superintendent disapproves, he shall for-
ward to the Inspector General a statement in writing of the
reasons for such disapproval, and the Tnspector General shall
record such statement in his book. -
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(6.) In this section ‘‘reception house’’ includes any place

appointed or set apart for the temporary detention of the in-

sane under Part VII1. of this Aect.

105. Where application is made to the Inspector General
or the bhoard of visitors of any hospital for the Imsane or
licensed house by any relative or friend of an insane patient
confined therein, requiring that he may be delivered over to
the care and custody of such relative or friend, such Ingpector
General or board, with the advice in writing of the super-
intendent of such hospital or the medical officer of such
licensed house, and upon the undertaking in writing of such
relative or friend that such msane patient will be properly
taken care of, and will be prevented from doing injury to him-
self or others, may discharge such insane patient,

106. (1.) In cases where the relafives or friends of any
insane patient are willing to take care of such patient, but
are unable, owing to indigent circumstances, to maintain him,
the Minister may, on the recommendation of the board of
visitors, grant an allowance for maintenance to such relative
or friend on such insane patient being discharged in the man-
ner get forth in the last preceding section. '

In all such cases the allowance for maintenance shall be
paid once in every three months, upon the receipt of a cer-
tificate from some medical practitioner in the form of
Schedule Seventeen of this Aect.

(2.) If it appears to such medical practitioner that the’

insane patient so discharged is not properly cared for by his
friends, or that his mental state is snch as to render it ad-
visable that he should be no longer entrusted to their care,
he shall report the same to the Inspector General, who may
thereupon direct that such insane patient be returned to the
hospital from whence he was discharged without any further
certificate or statement, and he shall be received therein
accordingly.

107. If a Judge receives information upon oath, or has
reason to suspect that any person of sound mind is confined
in any hospital for the insane, reception house, or licensed
house, the Judge may order the superintendent of such hos-
pital, reception house, or licensed house to bring the confined
person before him for examination at a time to be specified
in the order.
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If upon the examination of the confined person, and of
the superintendent, and of any medical or other witnesses, it
1s made to appear to the satisfaction of the Judge that the
confined person is of sound mind, the Judge may direct that
the confined person be immediately discharged from the cus-
tody of the superintendent of such hospital, reception house,
or licensed house, unless he is detained therein for some other
canse by due process of law,

Except where a person has heen declared of unsound
mind ander Part X. and the question was delermined by a
jury, the Judge may, if he thinks fit, on the application of the
person so brought before him, order that the question whether
such person is of unsound mind be determined by a jury, and
in such case the provisions of section one hundred and fifteen
shall apply.

[Section 108 repealed by No. 42 of 1920, 5. 13.]

-

PArRT X.—PROCEEDINGS FOR DECLARING PERSONS INSANE
OR INCAPABLE AND FOR THE APPOINTMENT OF COMMIT-
TEES OF THEIR ESTATES, ETC.

109. The Court shall, except on appeal as hereimafter pro-
vided, be holden by a Judge of the Supreme Court sitting in
open court:

Provided that anyv such Judge may sit in chambers to
determine all such matters as in his opinion may advan-
tageously and with propriety be heard in chambers; and such
Judge when so sitting shall have the same powers and juris-
diction as in open court.

110. Where it is proved to the satisfaction of the Court
that a person is of unsound mind and incapable of- managing
his affairs, the Court may make a declaration to that effect,
and may direct a reference to the Master to make inquiries
concerning the property of such person, and may make all
proper orders for rendering the property of such person, or
the income thereof, available for the payment of his debfs and
for the maintenance or henefit of himself and his family, and
for carrying on his trade or business (if anv), and may, if
necessary, appoint a committee of his estate, and also, when
desirable, a committee of his person.
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111. (1.) Where it iz proved to the satisfaction of the
Court that any person is, through mental infirmity arising
from disease o1 age, incapable of managing his affairs, the
Court may—

(a) make all proper orders for rendering the property
and income of the said ‘person available for the
payment of his debts and for the maintenance and
benefit of hinself and his family; and

{h) make orders for the care and management of his
property in all respects as if he were an insane
person; and

{¢) if necessary, appoint any person, either with or with-
out security, to undertake the care and manage-
ment of his property under the order and dlreetlon
of the Court. -

(2.) The pergon so appointed shall, subject to the said

orders and directions and to the 1u]es of Court, have the
same powers and be subject to the same obligations and con-
trol as a committee of the estate of an insane person, and the
powers and provisions contained in this Act relating to the
management and administration of the estates of insane
persons shall apply to the estates of incapalble persons.

112, Whenever it is proved to the satisfaction of the Court
that any insane person has recovered his sanity and is capable
of managing his affairs, the Court may make a declaration to
that effect, and may make all proper orders to give effect to
snch declaration, and to release the estate of such person from
the control of the Court and to discharge the committee of
his estate and person.

113. Applications under the last three preceding sections

respectively shall be made, and evidence by affidavit given in

support thereof in such manner as is preseribed by rules of
Court:

Provided that evelv deponent may be cross- exammed
upon his afidavit either at the hearing or at such time and
place as the Court may direct, and at such hearing the Court
may receive or require the oral evidence of witnesses and
sich other proofs as may be deemed necessary,

114, (1) Notice of any application under sectlons one
. hundred and ten and one hundred and eleven, and of the evi-
dence by affidavit to be used in support thereof shall be given
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"to the alleged insane or incapable person, and of any appli-

cation under section one hundred and twelve, and of the
evidence by affidavit to be used ir support thereof, to the per-
son upon whose application the insane person was found or
declared to be insane, or to the committee of such insane per-
son, in such manner and within such time as is prescribed by
rules of Court.

(2.) Where personal service cannot be effected or is
inexpedient, then substituted service may be effected in suech
manner as may be prescribed by rules of Court, or as may be
ordered by the Court.

115. The Court in any case, instead of determining whether
or not the person whose sanity is the subject of inquiry is of
unsound mind and incapable of managing his affairs, may
order that question to be determined by a jury; and in such
order shall direct whether such jury shall be a common or
special jury, and thereupon the like proceedings for procuring
the return of such jury shall be had and taken as provided
by any law for the time being in force for the return of juries
in the Supreme Court, and in every inquiry or proceeding
before a jury the number of the jury shall he four, unless the
Court orders a jury of twelve, '

116. When any such inquiry before a jury is ordered, the
Court shall direct the question to be tried before a Judge or
the Master, or a commissioner specially appointed, who shall,
while so acting, have for the purposes of the inquiry all the
powers of the Supreme Court; and the trial of every such
question and the verdict thereon shall be had and dealt with
in all respects in accordance with any law for the fime being
in ferce relating to the trial of issues out of the Supreme
Court. : '

117. When the verdict of the jury has been returned, un-
less a new trial is granted, the Court may make such declara-
tion and orders as hereinbefore are respectively mentioned,
as the case may be.

118. On the hearing of any application under section one
hundred and ten, the person whose sanity is in question shall
be examined by the Court; and on the trial of any such gues-
tion as above mentioned there shall be a like examination by

" the jury before they consult as to their verdict, and every such
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examination shall take place in open court or in private, as
may be deemed expedient:

Provided that, if it appears to the Court to-be unneces-
sary or inexpedient that such person should be examined hy
the Court, or the jury, the Court may, in lieu of the examina-
tion aforesaid, direef the Master to personally examine the
said person and report on such examination, or may dispense
with any examination whatever.

119, Where in any Act or rule of Court or instrument re-
ference is made to a commission of lunacy, or a writ in the
nature of a writ de lunatico inguirendo, or to any inquisition
thereon, or to a traverse or supelaodeﬂs of any mqulsﬁ:mn or
commission, the application and declaration thereon in the one
hundred and tenth and one hundred and twelfth sections re-
spectively mentioned, as the case may be, shall be taken to be
mtended by or comprehended in such reference.

120. When the Court is satisfied that any person has been
found of unsound mind and incapable of managing himself
and his affairs by any comimission, or other legal inquiry, in
any other State or in the United Kingdom, or in any depend-
ency thereof, the Court may direct a copy of the inquisition
or finding of such commission or inquiry, duly certified by the
proper officer of the Court into which sueh inquisition or find-
ing shall have been returned, to be filed of record in the Court;
and may thereupon appomt a committee of such person’s
cstate or person, or both, and may give such other orders in
respect of the rpanagement of his estate or person as it may
deem expedient. Such committee shall have the same duties,
powers, and liabilities as if he were the committee of an in-
sane person under this Aet,

121. The Court may make such orvder as to the costs
charges, and expenses of and incidental to any proceeding
"authorised by this Act as the Court thinks proper, and may
- direct the same to be paid out of the estate of the insane per-
son.

122. There shall be an appeal to the Full Court from every
order made under this Act before or by a Judge-in such man-
‘ner ag may be preseribed by rules of Court.
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Part XI.—ADMINISTRATION AND MANAGEMEXT oF THE HSTATES
or Ixsawe Prrsoxs axp Panexts.

(1).—Gencral powers and duties of Master,
In sadministerin - . . g
the estates ot - 123, Subject to rules of Court, the jurisdiction and powers
certain persons the v oy : . w e .
Master to tnvo  Of the Court in respect of the administration and manage-
jurlsdietlon of the X q e -
Court. ment of the estates of all insane and incapable persons may

be exercised by the Master.

Every order made by the Master under the amthority
hereby conferred shall take effect, unless rescinded or varied
by the Court.

The Master shall have and execute all the powers and
duties hereby or under the authority hereof vested in and im-
posed upon him; and, subject to and in accordance with the
regulations of the Grovernor and the rules of Court and to any
special order of the Court, the Master shall—

(1.) Undertake the gencral care, protection, and manage-
ment, or supervision of the management, of the
estates of all insane persons and patients;

(2.) Supervise and enforce the performance of the obli-
gations and duties of all committees of insane per-
sons; and

. (3.) Take care of, collect, and administer, under the pro-
visions of this Aect, the property and estates of all
insane patients.

Expenses | incurred 124, Al expenses incurred by or on hehalf of the Goveirn-
estate, - ment in the care, protection, and management, or in the super-
vision of the management, under this Act, of the estate of any
insane person or patient, shall be charged by the Master
against and shall he paid out of and recoverable from such -
estate.

Txpenses and 125.  All expenses incurred with fhe authority of the Court

secounts of Misker. oy of the Minister by the Master in carrying this Aect into
execution, and whether chargeable to the estate of any insane
person or patient or not, shall be defraved and paid out of
such public moneys as may be appropriated by Parliament for
that purpose.

All expenses so chargeable as aforesaid shall be repaid
by the Master out of any money of the insane person or patient
that comes to his hands, or may be recovered by him on sum-
mary application to the Court, whether such patient has been
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discharged or not, or whether such insane person or patient
is dead, or whether a superseding order has been made under
this Act or not.

The general accounts of the Master shall be reviewed and
audited in the manner provided and by virtue and in exercise
of the powers conferred by any law for the time being in force
relating to the audit of the public accounts.

126. There shall be paid to the Master a percentage at a
rate not exceeding Five pounds per centum per annum on the
clear annual income of every insane or incapable person and
insane patient.

'~ The said percentage and fees shall be charged upon and
pavable out of the estates of such insane or ineapable persons
and patients as aforesaid, although before payment the insane
or incapable person dies or a superseding order is made under
this Aet, or the insane patient dies or is discharged from the
hospital or other place in which he is detained.

127. The WMaster may, in the execution of his powers,
duties, and authorities, and also in the prosecution of all in-
quiries and matters which may be referred to him under this
~ Aet, summon persons before him and administer oaths and
take evidence, either orally or by affidavit or partly orally and
partly by affidavit, and take recognisances and require the pro-
duction of books, papers, accounts, and documents.

The Court may by any order (general or particular) re-
fer to the Master any inquiries under the provisions of this
Act relating to the person and estate of any insane person or
patient. : |

128. Tivery person giving evidence by affidavit—

(1.) shall be liable to oral cross-examination by or before
the Master upon his affidavit, and after cross-ex-
amination may be re-examined orally by or on be-
half of the person filing the affidavit; and

(2.) shall be bound to attend before the Master to be so
cross-examined and re-examined upon receiving
due and proper notice and payment or tender of his
reasonable expenses in like manner as if he had
been duly =zerved with a writ of subpena
ad testificandum before the Master.

The expenses attendmg on such cross-examination and re-

examination shall be paid in such manner and by such person
as the Master direets.
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129. The Master may caunse to he issued such advertise-
ments as may to him seem expedient with reference to the sub-
gect matter of a proposed commission or inguiry or with a
view to the efficient discharge of his duties as Master under
this Act with regard to the estate and property of insane per-
sons or patients.

130. The Master shall approve, on behalf of His Majesty,
of the security to be given by the committee of the estate of
any insane person under order of the Court, and it shall be the
duty of the Master to see that the conditions of all bonds and
recognisances heretofore or hereafter to bhe given or entered
into by the committee of the estate, ov other persons in the
matter of the estate, shall be faithfully and regularly observed
and performed, and immediately report to a Judge any hreach
or non-performance of any of such conditions; and thereupon
such Judge may cause sach bond or recognisance to he for-
feited or estreated, and such forfeiture or e%treat shall be en-
forced and effected in the manner provided by any law notw or
hereafter to be in force relating to the estreat of recognlsances
entered into to His Majesty.

(2).—Powers and duties of Master in respect to Estates of
Ingsane Patients.

131. The Master shall have, in respect of the property and
estate of any insane patient, in addition to the general powers
conferred upon him in subdivision one of this Part of this Act,
all the like powers and authorities, subject to the like limita-
tions, as are hereinafter, in subdivision three of this Part of
this Act, given to the committee of the estate of an insane per-
son, and also the powers hereinafter mentioned.

132. 'Where any person has, on the trial of any information,
been acquitted on the ground of insanmity, or has, upon ar-
raignment upon a criminal charge, been found to be insane,
the Sheriff shall report the fact to the Master, who shall there-
upon make inquiry respecting the property of such person,
and the Conrt may, on being satisfied of the continued insanity
of such person and of his being still in confinement, make any
orders with respect to the property of such person and the

_application thereof for the payment of his debis or for his

maintenance or benefit or that of hig family or for carrying on
his frade or business.
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133. The Master shall have the management and care of
the property of every insane patient, and, in addition to other
powers and duties necessary and meldent to such management
and care, may exercise the following powers and perform the
following duties with respect to the estate of every insane
patient, that is to say, he may:

(a) receive moneys, rents, incomes, and profits of real
and persona! property, and distrain for rent;

(b) lease land for a term not exceeding five years, at such
Tent and on such conditions as he may think fit;

(¢} sell, realise, and mortgage real and personal property
where the net value of the patient’s estate, exelu-
sive of debts and claims allowed by the Master,
does not exceed Five hundred pounds;

{d) settle, adjust, and compromise a demand not exceed-
ing Five hundred pounds made by or agamst the
estato

(e) carry on a business which the patient had earried on,
so far as mayv appear desirable for the purpose of
more advantageously disposing of or winding-up
the business, or preserving the same until the re-
covery of the patient;

(f) agree to an alteration of the conditions of a pariner-
ship inte which the patient had entered, for the
purpose of more advantageously disposing of his
interest therein or ferminating his liability.

{2) complete a contract for the pe1f01mancé of which the

patient was liable, or enfer into an agreement ter
minating that habiht\'

(h) sequestrate the estate of a patient under the pi‘o—
visions of the bankruptey laws;

(i) bring and defend actions, suits, and other proceed-
ings on behalf of a patient;

(3) bring lands under the provisions of the Transfer of
. Land Aet, 1893, or any Act amending the same.

134. (1.) The Master may apply to the Court for directions
with respect to the exercise of any of the powers over the -es- &
tate of an insane patient which the Court may exercise, or

order a committee to exercise, over the estate of an insabe.

person under subdivision three of this part of this Aet.
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(2.) The Court may, upon such application or upon the
application of the patient or any relative, friend, or creditor of
the patient, direct that such inguiries be made and notices
given as may be deemed advisable, and may make such order
ag may be thought proper.

135. (1.) The Master may do such acts and exercise such
powers with respect to an estate committed to his manage-
ment and care as the patient himself could have done if sane,
and may, in the name and on behalf of the patient, execute
and sign deeds and instruments (including instruments under
the Transfer of Land Aect, 1893, or any Act amending the
same), transfers of shares, receipts, releases, and other docu-
ments, which shall be as effectual as if executed and signed by
the patient himself while sane, and shall be acted upon ac-
cordingly by the Registrar of Titles and all other persons with-
out any obligation to in¢uire whether the person upon whose
behalf the Master purports to act be a patient or not.

(2.) Persons dealing with the Master in respect of any
estate over which he has assumed control shall he as fully
protected as if the owner of the estate were a patient at the
time of the dealing, although he is not, in fact, then a patient;
and a purchaser or mortgagee from the Master of any real or
personal property of a patient shall not be hound to inquire
as to the Master’s powers so to deal with that property, or as
to the application of the purchase money,

136. (1.) If any real or personal property of an insane
patient is wrongfully held, detained, converted, or injured, or
if any sum of money is due and owing to such patient by any
person, the Master may, as such Master, claim and recover
possession of such property or damages for the conversion or
injury thereof, or payment of the said sum by summary pro-
ceeding on complaint before a Judge, who is hereby author-
ised, on proof to his satisfaction of the said cause of complaint,
to make an order requiring the defendant to give up posses-
sion of such property, or to pay reasonable damages to be fixed
by the said order for the conversion or injury thereof, or to
pay the sum so due as aforesaid, and in defaunlt of compliance
by the defendant with the said order, to order in and by the
same or any subsequent order that {he defendant be committed
to prison for any period not exceeding six months.

- (2.) Such Judge may, on any complaint under this sec-
tion, make such order as to costs as he thinks fit, and every
order under this section shall have the same effect, and may be
enforced in like manner as any judgment, decree, or order of
the Supreme Court in its ordinary jurisdiction.
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137. (1.) The Master shall pay into the consolidated rev-
enue for the use and henefit thereof, and at such times and in
such manner as the Governor may from time to time appoinf,
all money paid to him for the maintenance of any patient, and
all percentages and fees.

(2.) The Master shall at such times, and in such manner
as aforesaid, pay all other money coming to his hands into
the Treasury to the eredit of a trust fund, and may withdraw
the same or any part thereof and apply it for the purposes in
the next section mentioned, or pay it to the consolidated rev-
enue for the purposes of maintenance, clothing, medicine, and
care in that section mentioned.

(3.) No money so deposited shall be withdrawn or paid
from the Treasury otherwise than by the authority of the
Court, or by the Master for the purposes aforesaid.

_ (4.) A separate account shall be kept by the Master of
payments to the credit of the trust fund, and of payments out
in respect of the estate of each patient.

138. The Master may apply money coming to his hands in
respect of the estate of a patient, and standing to the credit
of the trust fund towards all or any of the following pur-
poses :—

(a) The payment of the debts of the patient, and the re-
payment of expenses chargeable to his estate;

(b) His maintenance, ClOﬂlll’Jb, medicine, and ca,fe, pagt
and future, and in the event of his death, his
funeral expenses;

{¢) The maintenance of his wife or any child or parent,
or other person dependent upon the patient;

{d) The maintenance of any person for whose mainten-
ance the patient provided when sane;

(e) The payment of all proper costs, charges, and ex-
penses incurred in or about the care, protection, re-
covery, sale, mortgage, leasing, dlsposal and man-
agement of his estate;

(f) The preservation and improvement of the patient’s
estate;

51

Payments to com
solidated revenae.

Payments to credit
ot trust fund.

3eparate accounts,

Disposition of
meney in the hands
of the Master.

(g) The investment, in manner hereinafter provided, of o
money not presently required for the above pur-

poses;



p2

Powers of Master as
to levestment.

“Investment on
mortgage,

Ibid., 8. 27,

Payment over of
estate bofore
discharge in certain
cages,

8ale, ste., by patient
before his discharge
may be sob aside,

Lunacy Act, 1903-1920.

(h) The payment to a patient or any person under sec-
tions one hundred and forty-one and one hundred
and forty-three of this Act:

Provided that the Master may report to and apply for the -
advice and directions of the Court upon any of the matters
aforesaid; and the Court may, upon such application as afore-
said, or upon the application of the patient or any relative,
friend, or creditor of the patient, direct such inguiries to be
made, and notices given as may be deemed advisable, and may
make such orders in the premises as may be thought proper.

139. The Master may invest any money unapplied as afore-
sald in Government debentures, or by paying the same into
the Treasury under such conditions as to interest and other-
wise as may be prescribed by rules of Court,

140. The Master may, with the leave of the Court, invest
any money unapplied as aforesaid upon mortgage of real
estate or other security, or in the purchase of land, if such
purchase appear to the Court to be desirable for the purpose
of protecting the estate of the patient from injury or deterio-
ration in value, or of increasing the value or facilitating the
sale of other lands of the estate; and the Court may, on the
hearing of the application, deal with the same ex parte, or re-
quire notice to be served on any person.

" 141, (1.)-If any patient is permitted to be absent flom a
hosp1ta1 for the insane or licensed house upon trial or other-
wise under the provisions of this Aet, the Master may, in his
discretion, pay over to the patient, or to any person on hls be-
half who gives satisfactory security to the Master for the pro-
per management and disposal thereof, the whole or any part
of the money standing fo the eredit of the patient in the trust
fund, and may hand over to him, or to .the person aforesaid,
all other property forming part of his estate.

{2.) The receipt of the patient or person aforesaid shall
be an absolute discharge to the Master, notwithstanding any
informality in or about the granting of such permission as
aforesaid.

142, Where—

(a) any person within one month before becomlng a
patient; or
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(b) any patient, before his discharge,

has made or executed any transfer, sale, alienation, charge, or
lease of any property, real or personal, the Court may, on ap-
plication being made by the Master, and on notice to such per-
sons+as the Court may direct, set aside the said transfer, sale,
alienation, charge, or lease, and may make such order as may
be just.

For the purposes of the application the patient shall be
proma facie deemed to have been insane at the time when he
made or executed the transfer, sale, alienation, charge, or
lease, :

143, (1.} After the discharge or death of a patient, the
Master may pay over to him in the case of' his discharge, or

to his legal representative in the case of his death, all money-

standing to the credit of that patient in the trust fund, and
" may hand over to him or to his legal representative (aq the
case may be) all other property forming part of his estate.

(2.) The receipt of the said patient or his legal personal
representative shall be an absolute release to the Master, not-
Wlthstandmg any informality in the discharge of the pat1ent
or in the mode of c-b’ram:ln0 the same.

(3.) The Master may, in the exercise of histiscretion,
require a discharged patient, claiming money or property as
aforesaid, to obtain the order of the Court.

(4.) Where advertisements for creditors to come in and
prove their debts have been duly published by the Master in
the course of managing the property of a patient, and no debt
has been proved within the fixed time for that purpose, or no
debt remains unsatisfied, and the amount of any money stand-
ing to the credit of the patient in the trust fund, and the value
of .any other property forming the estate of the patient, does
not exceed in the whole One hundred pounds, the Master may,
in his discretion, after the death of the patient, pay and hand
over such money and property to any person claiming as
entitled in the distribution of his estate, or as a legatee under
- his will, notwithstanding letters of administration have not
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heen obtained or the will proved, and notwithstanding legal

proof is not given of the right or title of the person claiming
as aforesaid.
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Provislons a3 to 144. (1.) All personal effects in the hands of the Master

personal effects of

patient in hands of helonging to a patient, and not claimed within two years from

i‘;’é"&&?ﬁﬂ&'ﬁd the date of the discharge of that patient, may be sold by direc-

g o CTor s period. L10M Of the Master, and the proceeds of the sale shall be paid

ient for a period
of ez sours aftor by him into the consohdatcd revenue.

his death.

{2.) All moneys standmg to the credit of a patlent in the
trust fund at the end of six years from the death of such
patient shall be carried to and form part of the consolidated
revenue.

(3.) Nothing herein contained shall affect the vight of a
person under the disability of infancy or insanity, to recover
the said moneys or the proceeds of the said sale at any time
within six years from the removal of that disability. .

Master may act 145, (1.) Notwithstanding the discharge or death of a

oteeoileathor  patient, the Master may continue to perform the duties and

patient, exercise the powers conferred upon him with respect to the
estate of that patient until he receives notice of such discharge
or death as aforesaid.

(2.) On the discharge or death of a patient, he ox his
legal personal representatives (as the case may be) shall be
bound by and may take advantage of an act lawfully. done by
the Master on behalf of the patient, as if the said act had
been done by the patient himself while sane.

The Court may 146. The Court may direct the Master to personally exam-
direct the Master

to report a5 to the ine any insane patient, and take evidence and call for in-

Insanity of any

patient, etc, formation as to the insanity of such patient, and report

: thereon to the Court, and the Court may make orders for—

(a) the appointment of a guardian or otherwise for the
protection, care, and management of the person or
of the estate, or of the person and estate, of any
patient who by any such report is found to be in-
sane; such guardian, according to the nature of his
appointment, to have the same powers and authori-
ties, and be subject to the'same control and labili-
ties, as a committee of the person and estate of an
insane person appointed under this Aect; and also
(b) the appointment of a receiver or 0therw1se for the

protection, care, and management of the estate of
such insane patient; such receiver to have the same
powers and authorities and be subject to the same
control and liabilities as a receiver of the estate
of an insane person appointed under this Act; and
also
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(c¢) the application of the income of such insane patient
or a sufficient part thereof for his maintenance and
support, and in payment of the costs, charges, and
expenses attending the protection, care, and man-
agement of the person and estate of such insane
patient, and of or in connection with the said
examination by the Master and the obtaining of
such orders by the Court; and as to

(d) the investment or other application for the purpose
of accumulation or otherwise of the surplus (if
any) of such income as last mentioned for the use
of such patient, his wife, or children as to the Court
may seem fit.

(3)—Management of the states of Imsane Persons.

147. (1.) The Court may orvder that any property of an
insane person, whether present or future, be sold, charged,
mortgaged, dealt with, or disposed of as the Court thinks most
expedient for the purpose of raising or securing or repayving,
with or without inferest, money which is to be or which has
been applied to all or any of the purposes following :—

(a) Payment of the insane person’s debts or engage-
ments;

(b} Discharge of any incumbrance on his property;

(c) Payment of any debt or expenditure incurred for the
insane person’s maintenance or otherwise for his
benefit

(d) Payment of or provision for the expenses of his
future maintenance;

(e) Payment of the costs of any proceeding under this

Act, or of any sale or other disposition made under-

this Aect.

{2.) In case of a charge or mortgage being made under
this Act for the expenses of future maintenance, the Court
may direct the same to be payable, either contingently if the
interest charged is a contingent or future one, or upon the
happening of the event if the interest is depending on an event
which must happen, and either in a gross sum or in annual or
other periodical sums, and at such times and in such manner
as the Court thinks expedient.
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o moable  148. The Court may, by order, authorise and direct the
order of Court.  nommittee of the estate of an insane person to do all or any
of the following things:—
(a) sell any property belonging to the insane person;
(b) make exchange or partition of any property belong-
ing to the insane person, or in which he is inter-
ested, and give or receive any money for equality
of exchange or partition;

{¢) carry on any trade or business of the msane person;

(d) grant leases of any property of ihe insane person for
building, agricultural, or other purposes;

(e) surrender any lease and accept a new lease;

(f) accept a surrender of any lease and grant a new lease;

(g) execute any power of leasing vested in an insane per-
son having a limited estate only in property over
which the power extends;

{h) perform any contract relating to the property of the
insane person entered into by the insane person
before he hecame an insane person;

(i) surrender, assign, or otherwise dispose of, with ov
withont consideration, any onerous property-be-
longing to the insane person;

(3 ) exercise any power or give any consent 1'equ11ed for
the exercise of any power where the power is vested
in the insane person for his own benefit, or the
power of consent is in the nature of a Deneficial in-
terest in the insane person;

(k) sequestrate the estate of the insane person under the
provisions of the bankruptey laws;

(1) bring lands under the provisions of the Transfer of
Land Act, 1893, or any Act passed or to be passed
amending or consolidating the same;

(m) bring and defend actions, suits, and other proceed-
ings on hehalf of the insane person.

Proparty eschanged 149. Any property taken in exchange, and anv renewed
lo be to ssmo uses lease accepted on hehalf of an insane person under the powers
of this Act, shall be to the same uses and be subject to the same
trusts, charges, incumbrances, dispositions, devises, and con-
ditions as the property given in exchange or the surrendered
lease was, or would, but for the exchange or surrender, have -

been subject to.
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150, (1.) The power to authorise leases of an insane per-

son’s property under this Act shall extend to property of which-

the insane person is tenant in tail, and every lease granted
pmsudnt to any order under this A(‘t shall bind the issue of
the insane person, and all persons entitled in remainder and
reversion expeetant upon the estate tail of the insane person,
and every person to whom from time to time the reversion ex-
pectant upon the Iease belongs npon the death of the insane
person, shall have the same rights and remedies against the
lessee, his executors,-administrators, and assigns as the insane
person or his commitiee would have had.

(2.) Leases authorised to be granted and accepted by or
on bebalf of an insane person under this Act may be for such
number of lives or such term of vears at such rent and sub-
jeet to such reservations, covenants, and conditions as the
Court may order.

(3.) Fines or other payments on the renewal of leases
may be paid out of the estate of the insane person, or charged
with interest on the leasehold property, as the Court may
order,

151. (1.) The insane or incapahle person, his heirs, next
of kin, devisees, legatees, executors, administrators, and as-
signs shall have the same interest in any moneys arising from
any sale, mortgage, charge, or other disposition of land under
the powers of this Act, which may not have been applied
under such powers as he or they would have had in the pro-
perty the subjeet of the sale, mortgage, charge; or disposition,
if no sale, mortgage, charge, or disposition had heen made,
and the surplus moneys shall be of the same nature as the
property sold, mortgaged, charged, or disposed of..

(2.) Moneys received for eguality of partition and ex-
change, and all fines, premiums, and sums of money received
upon the grant or renewﬂ of a lease where the property, the
subJect of the partition, exchange, or lease was real estate of
the insane or incapable person shqll subject to the applica-
tion thereof for any purposes authorised by this Aet, be con-
sidered as real estate, except in the case of fines, premiums,
and sums of money received upon the grant or renewal of
leases of which the insane person was tenant for life, in which
case the fines, premiums, and sums of money shall be personal
estate of the insane person,
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(3.) In order to give effect to the foregoing provisions
of this Act the Court may make such orders and direct such
conveyances, deeds, and things to be executed and done as it
thinks fit.

revoments mom e~ 182, (1.} The Court may order that the whole or any part

charged om estale. of any moneys expended or to be expended under its order
for the permanent improvement, security, or advantage of the
property of the insane person, or of any part thereof, shall
-with interest be a charge upon the improved property or any
other property of the insane person, but so that no right of
sale or foreclosure during the lifetime of the insane person
be conferred by the charge, and the interest shall be kept
down during his lifetime out of the income of his general
estate as far as the same 18 sufficient to heayr if.

(2.) The charge may he made either to some person
advancing the money, or, 1f the money is paid out of the insane
person’s general estate, to some person as a trustee for him
as part of his personal estate.

Where Property 153, Where the net estimated value of the property of
General may any insane person doeg not exceed the sum of Five hundred

exercise powers of

committee or apply pounds, the Court—

same for insane
persot’s mainten-

oty (1) may, by an order made on the apphcatlon of the
Inspector (feneral, vest such property in the In-
spector General, who therenpon may exercise all
the powers of a committee of the estate of the
insane person; or ~

(2) may order sueh property or the produce thereof,
when realised, to be paid or transferred to the
Inspector General or any other person to be
applied in or towards the maintenance of the in-

- sane person, at hig discrefion, or in such manner
and subject to such control! as the Court may
direct, and for the purpose of giving effect to any
such order the Court may order any real estate or
other property whatsoever of the insane person to
be sold, and a valid conveyance or fransfer thereof

“to be executed or made by the Inspector General
or such other person as it shall direct.

(3) may order such sum by way of remuneration to be
paid out of the estate of the insane person to the
Inspector General or such other person as the
Court may think fit.
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154. (1.) Where it appears to the Court that there is
reason to believe that the unsoundness of mind of any insane
person is in its nature temporary, and will probably be soon
removed, and that it is expedient that temporary provision
should be made for the maintenance of such insane person and
the members of his immediate family who are dependent upon
- him for maintenance, and that any sum of money arising from
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or being in the nature.of income, or of ready money belonging -

to the insane person, and standing to his acecount with a banker
or ageunt, or being in the hands of any person for his use, is
readily available, and may be safely and properly applied in
that behalf, the Court may allow thereout such amount as
it may think proper for the temporary maintenance of the
Insane person and the members of his immediate family who
are dependent upon him for maintenance, and may order the
payvment of any such sum of money as aforesaid, or any part
thereof, to some fit person, and may direct the same to be paid
to such person accordingly, and when received to be applied,
and the same shall accordingly be applied in or towards such
temporary maintenance as aforesaid.

(2.} The receipt in writing of the person named in the
order to whom payment is to be made for any moneys pay-
able to him by virtue thereof shall effectually discharge the
banker, agent, or other person paymg the same from the
moneys therein respectively expressed to he received.

(3.} The person so receiving any moneys by virtue of this
present provision shall pass an account thereof before the
Master when required.

155. 'The committee of the estate, or such person as the
Court approves, shall, in the name and on behalf of the insane
person, execute, make, and do all such conveyances, deeds,
transfers, and things for giving effect to any order under this
Act as the Court directs; and every such conveyance, deed,
transfer, and thing shall be valid and effectnal, and shall take
effect accordingly, subject only to any prior charge to which
the property affected thereby at the date of the order is
subject. ‘

156. Where by the order of the Court any real estate is
ordered to be sold, mortgaged, or charged, an effectnal con-
veyance, mortgage, or charge may be made of any interest of
a married woman in such estate, being an insane person, with-
out any acknowledgment by her.

Power to carey
orders Into effect.

Conveyance of
interest of married
woman,
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157. 'Where a power is vested in an insane person in the
character of a-trustee or guardian, or the consent of an insane
person to the exercise of a power is necessary in the like
character or as a check upon the undue exercise of the power,
and it appears to the Court to be expedient that the power
should be exercised or the consent given (as the case may be),
the committee of the estate, in the name and on behalf of the
insane person, under an order of the €ourt made upon the
application of any person interested in the exercise of the
power, may exercise the power or give the consent (as in the
case may be) in such manner as the order may direet.

158. Where under this Act the committee of the estate,
under order of the Court, exercises in the name and on bchalf
of the insane person a power of appointing new trustees
vested in him, the persons who shall after and in consequence
of the exercise of the power he the trustees shall have all the
same rights and powers as they would have had if the order
had also been made by the Supreme Court under any law for
the time being in force relating to trusts; and the Court may
in such case where it seems to he expedient make any such
order respecting the property, subject to the trust, as might
have been made m the same case under the provisions of any
such law as aforesaid on the appointment thercunder of new’
trustees.

159. In any case where, pending the appointment of a com-
mittee, it appears to the Master desirable that temporary pro-
vision should be made for the expenses of the maintenance or
other necessary purposes or requirements of the insane per-
son, or any member of his family, ont of any cash or available
securities belonging to him in the hands of his bankers, or
of any other person, the Master may, by certificate, authorise
such banker or other person to pay to the person to be named
in such certificate such sum as he certifies to be proper; and
may, by such certificate, give any directions as to the proper
application thereof for the insane person’s benefit by that
person, who shall be accountabie for the same, as the Master
directs.

160. Where any stock is standing in the name of or is
vested in an insane person heneficially entitled thereto, or is
standing in the name of or vested in a committee of the estate
of an insane person in trust for the insane person or as part
of his property, and the committee dies intestate or himself
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becomes insane or is out of the jurisdiction, or it is uncertain
whether the committee is living or dead, or he negiects or re-
fuses to transfer the stock, and to receive and pay over the
dividends thereof to a new committee, or as he directs for the
space of fourteen days after a request in writing for that pur-
pose made by a new committee, then the Court may order
some fit person to transfer the stock to or into the name of a
new committee or otherwise, and also to receive and pay over
the dividends thereof, or such sums of money, and in such
manner as the Court directs.

161. Where any stock is standing in the name of, or vested
in, a person residing out of Western Australia, the Court,
upon proof to its satisfaction that such person has been de—
clared idiot, lunatic, or of unsound mind, and that his per-
sonal estate has been vested in a curator or other person ap-
pointed for the management thereof, according to the laws of
the place where he is residing, may order some fit person to
make such transfer of the stock to or into the name of the
-curator or other person appointed ag aforesaid or otherwise,
and also to receive and pay over the dividends thereof as the
Court thinks fit.

162. ‘Where an order is made under this Act for the trans-
fer of stock, the person to be named in the order for making
the transfer shall be some proper officer of the company or
society in whose books the fransfer is to be made.

163. The Court may ovder the costs and expenses of and
relating to the petitions, applications, orders, directions, con-
veyances, and transfers to be presented or mdd(, in pursuance

of this part of this Act to be paid and raised out of or from’
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such manner as it may think proper; and the Court may order
such sum by way of remuneration to be paid out of the estate
to the committee of any insane person as the Court may think
fit.

164, Tvery conveyance, lease, surrender, tfransfer, charge,
or other disposition made or accepted or executed and every
payment made under this Aet shall be valid to all intents and
binding upon all persons whomsoever; and this Aect shall be
a ful! indemnity and discharge to all persons for all acts and

-
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things done or permitted to be done in pursuance thereof, or
of any order of the Court made or purporting to be made
under this Aet.

Aot not to sabject 165. Nothing in this Act contained shall subject any part
property g0 debte. of the property of an insane person to the debts or demands of
his creditors, further or otherwise than as the same is now

subject thereto by due course of law.

Part XII—CourT VisiToR,
Court may order

foame peon to be 166, The Court may, by general rule or special order—
visited. '

(a) direet any fit person to visit any insane person and to
make a report in writing to the Court or a Judge
of the state of mind and bodily health and general
condition, and also of the care and treatment of the
person visited;

(b) direct that such information as may be deemed neces-
sary be given to the person making the visit as to
the nature and extent of the fortune of the person
visited, and as to the orderq of the Court made in
respect thereof;

(¢). Order that any expenses connected with the visit be
paid out of the estate of the person visited.

Parr XITT, ~MISCELLANEOTS PROVISIONS.

‘meutive, ote, my  167. The Inspector Gieneral may agree with any relative,
agree for -maln- . -

temaanco” of insane guardlan or friend of any patient detained in any hosp1ta1

for the insane or licensed house for his maintenance while de-

tained therein, and such relative, guardian, or friend shall be

entitled to be reimbursed all necessary sums expended in such

" maintenance and interest thereom out of any real or personal

property of such patient.

Omner, charterer, 168, (1.) If any health officer, or the Commissioner of

5ip Liable for maln- Police, certifies to the Inspector General, after the arrival of

puuseager or seamsn ANy ship at any port in Western Australia, that any person ar-

alng Insane and & ., v, \ . . N I s g .

| Shugo wpon the r1Ving by that ship is insane, imbecile, or idiotic, it shall be
-~ lawful for the Inspector General thereupon to require the

owner, charterer, agent, or master of that ship to execute, with -

two sufficient sureties, jointly and severally, a bond to His
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Majesty in such sum as the Inspector General may determine,
not exceeding Five hundred pounds, conditioned to pay to the
Inspector General the maintenance of that passenger or sea-
man in such reception house or hospital at such rate and for
such term as may be determined by the Inspector General; or,
_at the option of the owner, charterer, agent, or master of the
ship, subject to the approval of the Inspeetor General, to re-
turn such person to the place whence he was shipped.

(2.) No bond shall be required when such person is, at the
date of the arrival of the ship, domiciled in Western Austra-
lia; but the onus of proving such domicile as aforesaid shall be
upon the said owner, charterer, agent, or master of the ship.

169. If the said owner, charterer, agent, or master of the
ship neglects or refuses to execute the bond as aforesaid
within seven days after being so required, he shall be liable
to g penalty not exceeding Five hundred pounds, to be recov-
ered summarily before a Resident or Police Magistrate; and
the said ship shall not be cleared out until the bond is exe-
cuted as aforesaid.

170. (1.) If it appears to two Justices, on application by
or on hehalf of the Inspector General, that any patient has not
an estate or any sufficient estate applicable to the maintenance
of such patient, and that any person related to such patient
in the manner hereinafter specified, is of ability to maintain
or contribute to the maintenance of such patient, such Justices
may make applieation in writing to the father, mother, hus-
band, wife, child, or children, being of the age of twenty-one
years or upwards, of such patient, or any of them, for the pay-
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ment to the Tnspector General of a reasonable snm weekly, or o

monthly, or otherwise in such manner as such Justices shall
direct, for or towards the maintenance, clothing, medicine, and
care of snch patient.

(2.) If the sum referred to in such application is not pa1d
pursuant thereto, the Justices shall, on complaint made by or
on behalf of the Inspector Gene1al issue a summons to he
served on any person so applied fo and failing to pay as afore-
said, to answer such complaint, and upon return of such sum-
mons the Justices may, upon being satisfied as to the matters
aforesaid, make an order on such person for the payment of a
reasonable sum weekly, or monthly, or otherwise in such man-
ner as such Justices direct, for or towards the maintenance,
clothing, medicine, and care of such patient.
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(3 ) No wife of an insane patient shall be liable under the
provisions of this section except in respect of her separate
estate.

_ (4.) Payments made pursuant to any such application or
order shall be sufficient discharges for such payments.

171. (1.) Upon application being made to Justices under
the last preceding section of this Aect, there shall be lodged
with the Justices the affidavit or statutow declaration herein-
after mentioned, together with a true copy of the same.

{2.) The affidavit or declaration shall be made by the In-
spector. General or some other person on his behalf, setting
forth among other things the following facts to the best of his
knowledge, information, and helief:—

(a) The degree of relationship of the person sought to
be charged to the patient;

(b) That such person is of ability to pay for or towards
the maintenance of the patient;

(e) the particulars of the patient’s property (if any) and
that the same is not sufficient for his maintenance,
" clothing, medicine, and care.

172. Upon complaint being made under section one hun-
dred and seventy of this Act, the copy of the affidavit or de-
claration lodged with the Justices as above mentioned shall
be served with the summons; and the affidavit or declaration,
or the copy served as dfmesmd shall, at the hearing of the
complaint, be evidence of the matters therem stated.

173. The Justices may, on complaint made by or on behalf
of the Inspector General under the provisions of section one
hundred and seventy of this Aet, order payment of a reason-
able sum for or towards the past maintenance of a patient,
and for or in respect of money ekpended on his clothing, medi-
cine, and care; and such order may be made notwithstanding
the patient has been discharged or is dead.

174. If the amount mentioned in an order made by Jus-
fices under the provisions of section one hundred and seventy,
or of the last preceding section of this Act, remains unpaid,
the Inspector General may apply, on notice to the person
named in such order as aforesaid, to the Court for an order
directing payment of the amount due; and upon the hearing
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of that application the Court may make such order in the

premises as may seem just for payment of the amount found
to be due as aforesaid, together with fhe costs of the apph-
cation:

Provided that nothing herein contained shall affeet any
other remedies which the Tnspector General may have for en-
forcing the order of the .Justices.

175. Where it appears to the Inspector General that pay-
ments agreed to be made under this Act for the maintenance
of or otherwise on bhehalf of an insane person or patient have
fallen into arrears through circumstances beyond the control
of the person agreeing as aforesaid, the Inspector Generdl
may, in his discretion—

{a) forego altogether the payment of such arrears; or
(b) accept a smaller sum in satisfaction thereof; or

(¢) make such other agreement as he may think just and
- reasonable,

176. (1.) The Judges, or .any two or them, may make
general orders and rules for regulating, in all cases, the form
and mode of proceeding before the Court, and before and by
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Maintenance.

Discretion™ot 7

. Inspector General

to forego arrears or-
to accept a smalles:
sum in satisfaction..

Power to Judges of
Supreme .Court to
make general
orders.

the Master, for carrying into effect the several objects of '

Parts X, and XI. of this Act, so far as the same relate to the
powers or duties of the Court or of the Master, and for regu-

lating the practice and forms in all matters of lunacy, and-

“the amount of percentage, and of the fees pavable in proceed-
ings relating to insane persons and patients and their estates,
and the mode in which the same shall he ascertained and paid :

(2.) A copy of every such rule shall be laid before both
Houses of Parliament within fourteen days from the publ-
cation thereof, if Parliament is then in session, or otherwise
within fourteen days after the commencement of the next en-
suing session,

177. The Governor may make regulations for carrving

into effect the purposes and provisions of this Act in all
respects other than as hercinbefore provided for, and in par-
ticular for the classification, care, and maintenance of patients
while boarded-out and the inspection of those patients and of
the houses and premises where they may reside, and may

Governot may;make
regalationad
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impose any penalty not exceeding ‘I'wenty pounds for any
breach of those regulations; and all regulations when made
and published in the Governmenti Gazeite shall have the foree
of law, and shall be laid before both Houses of Parliament
without delay. Such regulations, so far as they directly con-
cern the welfare and conduct of patients, shall be plainly
printed and displaved on the walls of every hospital for the
insane.

178. In any procceding taken against a superintendent of
a hospital for the insane or for the eriminal insane, licensed
house, or reception house, or other person authorised by this
Act to take charge of any person as insane, or against any
assistant or servant of any such superintendent or person
authorised as aforesaid for taking, confining, detaining, or
retaking any person as an insane person or patlent, the pariy
complained of may plead the general issue, and may under
that plea give in evidence the order, request, and certificates
or certificate mentioned in Parts 11. to IX. (inclusive) of this
Act in his defence; and the certificate or certificates and the
request or the certificate or certificates and the order (as the
case may he) shall be a justification for taking, confining, de-
taining, or retaking that insane person or patient.

179. (1.) No action shall lie against any person for or on
account of any act, matter, or thing done or commanded to
be done by him, and purporting to he done for the purpose of
carrying out the provisions of this Aect, unless it is proved
that such act was done or commanded to be done maliciously
and without reasonahle and probable cause.

(2.) No such action shall be commenced until one month
next after notfice in writing has been served on the person
against whom it is intended to be brought, or left at his usual
place of abode. Such notice shall clearly state the cause of
action, the name and place of abode of the plaintiff, and the
name and place of business of his sollcxtm (if any) and shall
be signed by the plaintiff.

(3.) Every such action shall be commenced within three
months after the alleged cause of action, or, in the case of an
action by a person who has been an insane person or patient,
within three months next after the making of a superseding
order, or next after the discharge of the patient.
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(4.) Proceedings In such action shall be stayed if the
Court is satisfied that there is no reasonable ground for the
action, or that notice of action has not been given, or that the
said proceedings have been corimenced after the expiration
of the three months aforesaid,

(5.) The Court may at any time after the commencement
of such action order security for costs to be given by the plain-
tiff, and direct all proceedings in the action to be stayed until
such order is complied with.

180. . Any superintendent, officer, servant, or other person,
employed in any hOSpltd] for the 1nsane hcensed house, re-
ceptlon house, hmpltal TFor erimjnal insane, public hospltal
or prison, Who strikes, wounds, illtreats, or wilfully neglects
any insane patient confined or detained therein shall, for
every such offence, be liable to a penalty not exceeding Twenty
pounds, or to imprisonment for any period not exceeding six
months:

Provided that nothing in this section contained shall pre-
judice or affect the civil or criminal responsibility (if any)
of the offender at common law or under any statute.

181. If any person having the care or charge of any patient
in any institution or any attendant therein has, or attempts to
have, carnal knowledge of any female patient, he shall be
ouﬂty of a crime, and on convietion shall be liable to impiison-
ment with or W1thout hard labour for a term not exceeding
five years, with or without whipping, and the consent of such
patient shall be no defence to the charge.

182. 1If any superintendent, officer, servant, or other person
employed in any institution, through wilful neglect or con-
nivance, permits any insane patient to escape from any such
institution, or to be at large without such order as in this Act
mentioned (saVe in the case of temporary absence authorised
under the provisions aforesaid), or secretes, or abets, or con-
nives at the escape of any such person, he Shaﬂ, for every such
offence, be liable to a penalty not exeeeding Twenty pounds.

183.
sane—
(a) shall forward to the Master, within fourteen days
from the reception of any patient into any such

hospital the name of such patient, together with a

(1.) Every superintendent of a hospital for the in-
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true and particular account, so far as the same is
known or can be ascertained, of his property, and
of the names and residences of his relatives known,
or supposed, to be able to maintain or contribute
to the maintenance of such patient; and

(b) shall from time to time, without any unnecessary
delay, forward to the Masfer a report in wrting
of the death, discharge, removal, absence on trial
or for the benefit of his health, return, escape, and
recapture of every patient in the said hospital.

(2.) FEvery superintendent and every visitor shall com-
municate to the Master all particulars that may come to his
knowledge respecting the property of any patient in any hos-
pital for the insane, reception house, or public hospital, and
if any such superintendent or visitor bhas reason to believe
that the property of any such patient is not duly protected,
or that the income thereof is not duly applied for his main-
tenance, such superintendent or visitor shall report thereon to
the Minister, as well as to the Master.

184. (1.) The superintendent of every such hospital, re-
ception house, licensed house, or other place officially visited
under this Act, shall show to the Inspector General and
visitors visiting the same, every part thereof respectively, and
every person detained therein, and shall .give full and true
answers to the best of his knowledge to all questions which
the Inspector (feneral or visitors shall ask in reference to the
said hospital, reception house, licensed house, or other place,
and the patients confined therein, and shall produce to the
Inspector (General and visitors respectively the several books
by this Act required to be kept, and shall furnish all-such
returng as may be required by the Tnspector General or

vigitors.

(2.) Every such superintendent or otber officer, and every
servant of any such superintendent or other officer who—

(a) conceals or attempts to conceal, or refuses or wil-
fully neglects to show any 1 aart of such hospital or
house or other place, or any building or appurten-
ances helonging thereto, or any person detained or
heing therein from or to the Inspector General or
any member of the board of visitors; or
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{b) does not give true and full answers to the best of his
knowledge to all questions which the Inspector -
General or any member of the board of visitors
asks in reference to the matters aforesaid; or

(e) neglects or refuses to furnish such returns as afore-
said, or to produce to the Inspector General or
visttors—

(1) the several books by this Aect required to be
kept; and also

(11) all orders and certificates relating to patients
admitted since the last visitation of the In-
spector General or visitors; and

(ii1) in the case of a licensed house, the license
then in foree for such house; and

(iv) such other documents and papers relating to
any of the patients at any time received
into such hospital, licensed house, reception
house, or other place as the Inspector Gen-
eral or visitors shall require to be produced
to him or them, '

shall be liable, on' summary conviction, to a penalty not ex-
ceeding One hu11d1ed ponnds or to imprisonment not exceed-
ing six months,

185. (1.) Every letter written by a patient in any .Such potters of patients
hospital, licensed house, reception house, or other place offi- i im 't e ind bo.
cially visited under this Act and addressed to the Inspector Seme o sitors,
General or any visitor shall be forthwith forwarded unopened. **

(2.) Every letter written by any such patient and ad- APedby e 42
- dressed to any person other than the Inspector General or a
vigitor shall be forwarded to the person to whom it is ad-
dressed, unless the superintendent of such institution, or in
the case of a single patient the person having charge of him
shall upon reading the same prohibit the forwarding of such
letter by indorsement to that effect under his hand on the
letter, and in such case he shall lay the letter so indorsed be-
fore the Tnspector General or the hoard of visitors, on his or
their next visit, and no such letter if unsent shall be destroyed
until it has been submitted to the Inspector General.

(3.) Any such superintendent or any such person in resats.
'dharge as aforesaid who fails to ecomply with any of the re-
"quirements of this section shall be liable to a penalty not ex-
ceeding Ten pounds in respect of every such offence.
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Homomeanour, mee 180, Iivery person who for the purposes of this Act—

—untrue entry—

untrue statement. (a) signs or describes himself in any statement or certi-
ficate as a medical practitioner, not being such
within the meaning of this Aet; or
(b) wilfully makes or is privy to the making of an untrue
entry in any of the hooks required by this Act to
be kept; or
(e) wilfully makes an untrue statement in any report, or
with reference to anything by this Act required to
be made or done, .
shall be liable, on summary conviction, to a penalty not ex-
ceeding One hundred pounds, or to imprisonment not exceed-
ing six months.

%%:%Eﬁ%ﬁ%x 187. Every person who, contrary to the reg}ﬂations,a .
hospital for Insanc, (1) enters, or attempts to enter, any hospital for the in-
sane; or '
(2.} communicates, or attempts to communiecate, with any
insane patient; or
(3) places in, or brings, or attempts by any means what-
ever to introduce into any hospital for the insane
any prohibited thing; or
(4) secretes or leaves at any place any thing for the pur-
pose of being found or received by any insane
patient,
shall be liable, on summary conviction, to & penalty not exceed-
ing Fifty pounds or to imprisonment, with or without hard
labour, for any period not exceeding six months,

'

Gonoralto demwin  187a.  (1.) TIf it shall be proved to the satisfaction of the
et o Tt Inspector (reneral that any attendant or employee in any hos-
tendants in hoapitals

pital for the insane, hospltal for the criminal insane, or re-
- Inserted by No., 42
of 1920, 5. 19, ception house has been or is—

(a) guilty of any wilfut disobedience or dlsregard of any
lawful order made or given by any person havmc
authority to give such order; or

-(b) negligent or careless in the discharge of his duties; or

{¢) inefficient or incompetent; or

(d) using intoxicating beverages to excess; or

(e) guilty of any disgraceful or improper conduct,

then it shall be lawful for the Inspector General to dismiss
. such attendant or employee or reduce him to a lower clags or
grade, or fine him a sum not exceeding Ten pounds.
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(2.) If the superintendent of any such institution as
aforesaid shall have reason to believe that any such offence
or matter as is hereinbefore deseribed can be imputed to any
attendant or employee, he may tormally charge the attendant
or employee in respect thereof by written notice given to the
Inspector General, and shall forthwith serve a copy of the
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Suspenslion,

notice on the attendant or employee, and may suspend him -

pending the hearing of the charge. 1f the charge is found not
to be proven, the suspension shall be immediately removed,
and the attendant or employee shall receive arrears of salary
in full from the date of the suspension.

(3.) If any attendant or employee who has been perman-
ently employed in any such institution as aforesaid is fined or
reduced to a lower class or grade or dismissed, he may appeal
in the preseribed manner and within the’ presu}bed time, to
the board of visitors of the institution, and the decision of the
board shall be final:. '

Provided that such attendant or employee shall have the
11ght to be represented at such appeal hy any per%on whom
he may appoint.

(4.) The board may alfirm, reverse, or modify the deci-
sion appealed from, and may give such decision as in the
~opinion of the board ought To have been given in the first in-
stance. :
(5.) No person shall be deemed to have been perman-
ently employed within the meaning of this section unless he
has been continuously employed ior at least one year immedi-
ately prior to the Inspector General having found the charge
proven against him.

(6.) This section does not apply to any attendant or em-
ployee who is subject to the Public Service Act, 1904, -

(7.) Nothing in this section shall abridge the power of
making any necessary classification or reduction of or in the
staff of an institution.

188. (1.) The Inspector General or the board of visitors
of any institution may require, by summons according to the
form in the elghteenth schedule, any person to appear before
him or them to testify on oath touching: any of the matters
respecting which the Inspector General or board 1s or are by
this Act authorised to inquire, and to produce for the mspec-
tion of the Inspector General or board any document in his
possession, custody, or power relating to any of the matters
aforesaid.

Appeal,

Powsr of InspectOr
General ot Board o
summon‘[witnessea

ot
Eighteenth uH
Schedule. F'ﬂ;
Original section re-
pealed and new see-
tion substituted by
No. 42 of 1920, =. 20.
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(2.) Evéry person who does not appear pursuant to such
summons (having had his reasonable expenses paid or ten-
dered to bim at the time of service of such summons) and
does not assign some reasonable excuse for not so appear- .
ing or appears and refuses to be sworn or examined or to pro-
duce any such document when required so to do, shall be liable
to a penalty not exceeding Ten pounds.

(3.) The Inspector General or board may also examine on
oath any person appearing as a witness or present at the time
of any inquiry touching any of the matters aforesaid, although
no such summons aforesaid may have been served upon him.

189. Penalties may, except where otherwise provided under

.this Act, be recovered summarily before any two Justices of

the Peace in petty sessions.

190. Whenever any amendment is made in this Aect, all

copies thereof printed by the Government Printer after the

amendment ghall be so printed as to set forth the actual pro-
visions of the Act after omitting all repealed provisions or
words, and embodying all newly enacted or substituted pro-
vigions or words. '
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SCHEDULES.

Schedule One.

Irorm of Medical Certificates to accompany order or request for reception
into & Hospital or Licensed House.
1, the undersigned, being a medieal practitioner, hereby certify that I,
on the day of , Une thousand nine hundred and ,
at [kere insert the particulars of the place of examination, as the street, num-
ber of the house, or other particulars] separalely from any other medical
practitioner, personally examined , of [insert residence, and
profession or occupation, if any] and that the said is [insane or am
¢diot] and a propér person to be taken charge of and detained under care
and treatment, and that T have formed this opinion upon the following
grounds, viz.:—
(1.) Faets indicating insanity obserx ed by myself ‘[here state the
facis].
(2.) Other facts (if any) 1nd1cat1nfr insanity eommunicated to me by
others [here state the information and from whom)].
Dated this day of , ome thousand nine hundred and
(Signed)
Place of abode.

Schedule Two.

Order for reception into Hospital or Licensed House..
We, the undersigned Justices, having ealled to our assistance .
and medical practitioners, and having examined A.B., of (insert
residence and occupation, if eny), who has heen brought before us as being
deemed to be insane, and also the said medieal praelitioners (or, and also
having the prescribed certifieates of the said medical practitioners hefore us,
the said medical praclitioners themsclves. nof having attended personally
before us and nof having been specially ordered by us or required by the
said A.B. so to do), and having made such inquiry relative to the said A.B.
as we have deemed necessary, and heing upon such examination (if other
evidence of the insanity add “with other proof”) safisfied that the said A.B.
is insane and is without sufficient means of support, ‘
or was wandering at large,
or was discovercd under circumstances that denoted a purpose of com-
mitting some offence against the law,
or is not under proper care and control, :
or is cruelly treated or neglected by X.Y. (a relalive or person having or
assuming the care or charge of him),
and that he is a proper person to he taken charge of and defained under care
and .treatment, do hereby direct yon the Superintendent of (here name the

hospital or licensed house) at . , to receive into the said
hospital {or licensed house) the said .
Given under our hands and seals, this day of ,
One thous(md nine hundred and twenty ;
(Signed)....... e TP, . (r.s.)
.................... J.P. (1.8.)

Note—When the case is. one of emergency and.a certificate is signed in the
form in Schedule Siz, this form must be altered 50 as to refer to one medical
praciitioner.
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Secs. 7, 10, 75, 78,
B,

)

See, 7.

Scheduls altered,

(New form garetiod
28th January, 18213,
No, 42 of 1620, . .28
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Schedule Three.

I, the undersigned, hereby request yon to receive -, a
person certified to be insane, into the hospital [or licensed house] of which
}'0}(1i are the Superintendent. Subjoined is a statement respecting the
sai

Name of person signing the request—

Occupation [¢f any] of that person—

Place of his abode— :

Degree of relationship [if any] or other circumstanees of conneetion
of the person signing the réquest with the person so certified to

be insane—
Dated this day of , One thousand nine hundred and
‘ ) (Signed)
To ) Superintendent of the hospital [2+ licensed housel of -

at

Schedule Four.

Statement.

If any particulars in (s stalement be nol known, the fact is to be so stated.

Name in full?

Age? '

Married, single, or widowed?

Number of children?

Age of youngest child?

Previons oecupation?

Native place?

Late residence? -

Previous oceupation? .

Supposed eanse of insanity?

How long has the attack asted?

Has been insane before?

State the number of attacks?

Age [if known) at first atfack?

Has any insane relations?

Has ever been an inmate of any institution for the insane?
Is subject to fits?

Is snicidal ¢

Is dangerous to others?

Name and address of nearest relations or friends?
Special circumstanees [if eny] preventing the patient being examined he-
fore admission separately by two medical practitioners.
(Signed)
(Address)

When the person signing the stalement is not the person who signs the order
or request for the admission of the insane person, the following particu-
lars concerning the person signing the statement are lo be added viz:—.

Qeenpation [if any]?
Place of abode?
Degree of relationship [if any] or other eirenmstances. of connection

with the patient? . .
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Schednle Five,

Order to convey an 1nsane’ patient to another State.
Wae, the undersigned Justices, having called to our assistance:
and medical practitioners, and having examined of
[insert residence and occupaiion, if any], who has been brought before us as
being deemed o be insane, as also the said medieal practitioners; and having

nade such inguiry relative fo the said as we have decmed necessary,
and being upon sueh examination [if other evidence of the insenity, add
“with other proof”] satisfied that the smid 1s insane and in indigent

eirecnmstances, or is insane and wag wandering at large, or is insane and was
diseovered under circumstances that denoted a purpose of committing some
offence against the law, or is insune and is not under proper eare and con-

trol, or is insane and is cruelly treated or neglected by , a relative or

a person having the eare or charge of him, ahd that he is a proper person to
he taken charge of and detained nnder eare and treatment and that it is for

hig benefit that he should be sent for care, treatment, and maintenance to the

State of [kere insert name of Stute], do hereby dirvect you [person to convey
insane patient to another State] to convey him to [place in another State
agreed upon] and there to set him at large, and therenpon to identify him to
{name of a police officer of the other State] so that the said may
apprehend bim in due course pursuant to the lunacy statutes of the said State
to be dealt with thereunder. .

Given under our hands and seals this day of , One thousand-
nine hundred and ‘
(Signed) J.P.
J.P.

Schedule Six.

Certificate of Imergency.

We, the undersigned Justices, certify that we cannot call to our assist-
ance two medical practitioners without caunsing delay prejudicial to ,
a person certified by one medical practitioner to be insane, and do direet his
reception into a reception bouse, prison, or public hospital for immediate
treatment pending his removal o a hospilal for the insane or licensed house,

Dated this day of , One thousand nine hundred. and
(Signed) J.P.
J.P..

. Schedule Seven.

T, the undersigned Justice, do direct that . a person for whose
reception into a hospital for the insane or licensed house the proper autherity
has heen signed and remains in force, be reecived info & reeeption house,
public hospital, or prison for nnmedmte treatment, pendmg his Temoval to
& hospital for the insane or licensed house.

Dated this day of. , One thousand nine hundred

(Signed) ‘ J.P.

Sec. 22,

Sec. 7.

Sec. 66.

e
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Schedule Nize. Hecs. 56, 59,

Notice of Admission.
I hereby give you notice that [A.B.] was admitted into the hospital for
the insane {or licensed house) on the day of ,and I
hereby transmit a copy of the order and statement and medical certificates on
which he was received. - Subjoined is a statement with respect to the mental
and bodily eondition of the above-named patient.
Dated the day of , One thousand nine hundred and
‘ (Signed)
Superintendent of the hospital (or licensed house).

Statement.
I have this day seen and examined [A.B.], the patient mentioned in the
above notice, and hereby certify that with respect to mental state he (or

she) and that with respeet to bodily health antl condition he {or
she)
Dated the'  day of One thousand nine hundred and
(Signed)

Superintendent (or medical officer) of hospital (or licensed house).

Schedule Ten. ?gcs 34, 87, 54, 55,

Form ‘of'MedicaI Journal.

Pattents who are or since the last
entry have been under restraint or
In seclusion, when and for what Number of
Numbher period and reasons, and in cases patients under Deaths,
of patients. of restralnt by what means. medical Injuries, and| (yeneral
Dats, treatment. | violence to | “ghser-
Datlents since| vations,
Restraint. Seclusion, the last
entry.
Males. | Females.| Males, \Females.| Males. [Females.; Males. Females.
Schedule Eleven. . . Seds. 28, 68, T4.

Form of Notice of DMscharge, or Remouval, or Escape, or Recapture.

T hereby give you notice that . 4 patient admitted into this
hospital (or licensed house} on the dav of , was dis-
charged therefrom recovered {or relieved ar not improved) [or was removed
to (mentioning the place to whick removed) relieved (or not improved)] by

the authority of {or eseaped therefrom} [or was recaptured] on the.
day of ,
Dated the = day of , One thonsand nine Fundred and
i {Signed)

Superintendent, of the hospital (er licensed housé),
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Secs. 38, 74

Rees. 09, 08, 74,

§ ec. 40,
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Schedule Twelve.

Register of Discharges, Removals, and Deaths.

[ = T SR I Removed to somo
gord 18 l2d Discharged. other hospital or 2
=8 =z ot ticensod house, 5 | Ageat | 4
S |2 wElT g . 9. |
el |E| 58 Re Re- Not Re- ot Died. |°®gf death. | E
:E'E' Eo =|§ g‘é covered. | lieved. |[improved. Meved. |improved. g% k=
BRI k=] . [
25 §% 55|28 = %
82 A = ég M. | F.|M.| ¥ | M. | F.|M |F.| M |F. | M [ F. |2 M., [ . 8
1
Schedule Thirteen.
Form of Notice of Death.
I, the undersigned, hereby give you notice that _, & patient
" admitted into this hospital (er licensed house} on the day of s
died therein on the day of , and T, the undersigned superinten-

dent, certify that the apparent canse of such death [as ascertained by post-
mortem examination (if so)] was
Dated the . day of , One thousand nine hundred and
. (Signed) '
Superintendent of the hospital (or licensed house).

Schedule Fourteen.

Form of License to keep a Licensed House.

1 do hereby, in pursnance of the Lunacy Aect, 1903.20, grant to R
of , a license to be in force for three years from the date hereof
to keep for the reception of "insane persons of the male (or female)
sex (or of both sexes) the house, the particulars of which appear in the notice
given on the day of , to the Colonial Secretary.

Witness my hand this day of - One thousand nine hundred and

. (Governor.



Lunacy Act, 1903-1920.

Schedule Fifteen,

Statement respecting the Criminal Insane,

(If uny particulars in this statenent be not known, the fact s to be so

Name in full?

Apa?

stated.)

Married, single, or widowed?
Number of children?

Age of youngest child?
Previous occupation?

Native place?

TFrom whence brought?
Religious persuasion?

Supposed cause of insanity?
How long has the attack lasied?

Has

been insane before?

State number of attacks?
Age (if known) at first attack?

Has
Has
Is
Is

any insane relations?

ever been an inmate of any 1nst1tutmn for the insane?
subject to fits?

dangerous to others?

Crime or offence?

Verdiet of jury?

Sentence ¢

Name and address of nearest relations and friends?

Whereas it has been duly ecertified under section seventy-five of the Sees, 75, 77.
Lunaey Aet, 1903.20, that [A.B.], a prisoner in

Schedule Sixteen.

prison, is insane,

I hereby order the said [A.B.] to be removed to the hospital for the eriminal

insane at , there to remamn until he has become of sound mind or until
he be otherwise discharged by due course of law.

at

Dated this day of =~ One thousand nine hundred and

I [A.B.], a medical practitioner, have this day examined [C.D.], resudmo' Hec. 108,

’

Colonial Secretary,

Schedule Seventeen.

.

and hereby certify that he is still insane, and that he appears

to be kindly treated hy the persons under whose eare he is living.

Dated this ™~ 'dagr_ 'of

(Bigned) /
{Address)

, One thonsand nine hundred and

Sec. 77,

79



80

Sec, 138,

Original Schedule re-
pealed and new
Schedule substituted
byogo. 42 of 1920,
8. 22,

Lunacy Act, 1903-1920.

Schedule Eighteen.

To ,

The Inspector General of the Insane [or the Board of Visitors of (here
specify the Institution)] bhereby summon(s) and require(s) you personally to
appear hefore him [or them] at’ on the day of »
19 , at the hour of o'elock in the noon, then and there to be
examined and to testify the truth touching [here specify the matter] respeet-
ing which the Inspector General [or the said Board] is [or are] holding
[or about to hold] an inquiry.

And you are reguired to have and produce at the time and place afore-
said for the inspeclion of the Inspector General [or the Board] all doeuments
in your possession, custody or power relating to the matter aforesaid and
particularly [here specify the document), :

And take notice that if you disobey this summons vou will be liable to
a penalty not exceeding Ten Pounds.

Daied this day of 7 , 19

Inspector General
[or Chairman of the Board.]

By Authority : Frmb. Wu. SiMpeoN, Government Printer, Perth, .
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