WESTERN AUSTRALIA,

N

MARRIED WOMEN’S PROTECTION.
13° Geo. V., No. X, |

No. 28 of 1922.

(as amended by No. 14 of 1926*).

AN ACT relating to the Summary Protection of
Married Women.

[Assented to Tth December, 1992, ]

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of Western,

Australia, in this present Parliament assembled, and by
the authorlty of the same, as follows :—

- 1. This Act may be cited as the M arried Women's
Protectzon -Act, 1922,

2. Any married woman whose husband during the

preceding six months shall have been guilty of—

(a) cruelty to her or any of her children; or-

(b) adultery; or

(¢) desertion; or

(d) wilful negleet to provide reasonable mainten-

~ ance for her or any of her children,

may apply for summary protection under this Aet; and
the same may be ordered accordingly.

‘8. Tn this Act ““children’’ means “‘children under the
age of eighteen years.”’

4. All courts of summary jurisdiction shall have
jurisdiction under this Act, but no order shall he made

under this Act unless a police, resident, or special magis- *

*Aggented to 25th Oectober, 1926. Amendments to have effect as from the
commencement of the prineipal Aet. Cf ss. 2 (2) and 3 of the Act
No. 14 of 1926.
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trate, and at least one justice of the peace shall join in
the hearmg of the application and the making of the
order.

5. Any order for protection under this Act may—

(a) relieve the applicant from any obligation to
cohabit with her husband;

(b) grant to the applicant the legal éustody of her
children;

(¢) direct the husband to pay to the applicant per-
sonally, or for lher use, to any officer of the
court, or third person on her bebalf, such
weekly or other periodical sum as the court
shall, having regard to the means both of the
husband and the wife, consider reasonable
for the maintenance of herself and also of all
children (if any) whose custody is granfed
to her, such sum to be secured in such man-
ner (if any) as may be directed by the court.

6. Any one or more of the matters mentioned in sec-
tions two and five may be dealt with in or by the same
complaint or order, but costs may be ordered against
any complainant in 1'espect of any matter charged in the
complaint and not established at the hearing.

7. No order shall be made under this Aet on the
application of a married woman if the adultery com- .
plained of has been condoned and not revived, or if it
shall be proved that the applicant is of drunken habits
or has committed adultery: Provided that the husband
Lias not condoned, or connived at, or, by his cruelty, wil-
ful neglect, or mlsconduct conduced to such adultery or
drunken habits.

8. No order under this Act éhall affect the order of
any court of superior jurisdiction.

9. No order under this Aect shall dissolve a.njr mar-
riage.

10. I very order for relief from the obligation to
cohabit v hilst in force shall have the effect in all respects
of a decrze of judicial separation.
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11. On proof, on any application under this Aet, that
the husband has omitted to supply reasonahble mainten-
ance wilful neglect shall be presumed, unless the hus-
band shall prove the contrary.

12, Any court of summary jurisdiction constituted
as hercinbefore mentioned may, on the due application
of a married woman or of her husband, and upon cause
being shown, upon fresh evidence to the satisfaction of
such court, at any time alter, vary, or discharge any such
order, and may, upon any such application, increase or
diminish the amount of any payment ordered. -

13. If any married woman upon whose application an
order shall have been made under this Aet shall volun-
tarily resume cohabitation ~with her husband, or shall
commit adultery, such order shall, upon application and
proof, be ordered to be discharged.

14, “Applications under this Act shall be made hy
complaint, and the provigions of all laws rclating fo
sununary proceedings before justices shall apply to all
such applications and informations, and to the enforce-
ment of orders and the recovery of penalties nnder this
Act, and to all proceedings in respect thercof, except as
modified by this Act o1 any preseribed form.

Provided that when an order made under this Act
direets any person to make periodical payments, and
such person is at amy fime n default in respect of more
than one such periodical payment, such person shall be
liable, in respect of the aggregate amount in paynrent
whereof he 18 so in defanlt as aforesaid, to such process
of execution and period of imprisonment, or to such
imprigonment only, as he would be lable to. if he were
in default in respect of one payment equal to the said
aggregate amount.

15, TIn case of the convietion of a hushand in any
court for any offence involving cruelty to his wife or
children, an application for protection under this Act
may, by leave of the court, be heard immediately after
such conviction without any summons.

iTo have effeet as from the commeneement of the prineipal Act.
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16. If any husband shall fail to comply with any order
for maintenance under this Act, or shall molest or inter-
fere or attempt to molest or interfere with his wife in
her manner of living contrary to any order for relief
from cohabitation, or shall molest or interfere or attempt
to molest or interfere with any child contrary to any
order for custody, he shall be guilty of an offence against
this Act, punishable by a fine not exceeding ten pounds,
or by 1mpr1sonment with or withont hard labour not
exceeding two calendar months,

This section is without. prejudice to the enforcement
of orders in manner indicated in section fourteen: pro-
vided that no person shall be liable to proceedings bhoth
under this section and by way of enforcement in respect
of the same default.

17. There shall be an appeal from any order, or any
order varying or discharging any order, or refusal of an
order under this Act, to the Supreme Court under the
provisions of Part VIIIL of the Justices Act, 1902-20.

18. The forms in the schedule may be used in accord-
ance with the notes thereto, and shall be valid and suffi-
cient for the purposes of this Act. '

19. No minute of any order need be served on any
defendant for the purposes of this Aect.

20. The Summary Jurigdiction {(Married Women)
Act, 1896, and the Swmmary Jurisdietion .(Married

“Women) Act Amendment Act, 1902, are hereby repealed.

THE SCHEDULE.

Western [Royal Arms] Australia.
TeE MARRIED WOMEN’s PROTECTION Act, 1522

; Comploint.
) The complaint of ’ states that her
husband (2) has been guilty of—
: i, Cruelty to cemplainant on the day of
19 , at (d) and on the day of . 19,
at (d):
ii. Cruelty to (b) and (b) children of the comp]amant, on the
. day of at {(d) and on the
day of 19 , at {(d):

1To have effect as from the commencement of the principal Aet,
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ii. Adultery with (¢) on the day of . 19
at (d), and with (e¢) on the . - day of -
19 , at (d):

iv, Desertion on the day of 19 .

v. Wilful neglect to provide reasonable mamteua.nce for eomplainant
on the day of

vi. Wilfal negleet to provide reasomable mamtenance for complain-
ant’s children (b) and (b) on the ) day of

e 19

And the complainant applies for summary protection under the Aect.
: [Signature of Complainant.]
Made before me at , this day of s
19 . :
, Justice of the Peace,
Nore— ‘
(a) Fill in name, address, and occupation of hushand,
(b) Fill in names of chlldren
{e) Fill in, if known, the names of persons with whom the adultery is
charged .
(d) Fill in places.
Stnke out all references to matters of complaint whieh are not intended
to be establighed.

‘Western [Royé] Arms] Australia.
THE MARRIED WOMEN’s PROTECTION AcT, 1922,
Summons.

To of

As complaint has been laid by your wife that you have been guilty of
[here copy the matter of complaint], yonu are summoned to appear on

at at - o’clock, before the

.Court of Summary Jurisdietion there sﬁhng to answer an apphcatmn for
protection under the Act, )

Given under my hand at this day of
19, before me

. I.P.

Wesfern [Royal Arms] Australia. L
THE MARRIED WOMEN’S PROTECTION AcT, 1927,
Order.

On the applieation of {a) for protection under llns Act, the Court
finds that her hushand (b) has been guilty of —

Cruelty to her on the {d) day of
Cruelty to her children on the (d) day of
Adultery on the (d) day of

Desertion, on the .day of )

Wilful negleet to ‘provide reasonable maintenance for her on
the day of

Wilful neglect to provide reasonable maintenance for her children
(c¢) on the day of .

The Court doth [here set oist Order in one or more of fallo'wmg parg-
graphs, as the case may require]l—
i. Relieve the complainant from any .obligation to cohabit with the
said [here set out Christign and surname of husband],
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ii. Grant to complainant the Tegal custody of her children (e):

1il. Direet the said [Christian and .surneme of husband] to pay to
[fiere set out complainant or name of other person fo whom
money it to be pﬂfﬁ] the smm of [here set out amount] per
[here set -out weck or other period], such sum te be pnid to
the said [name of merson to whom money is to he paid) on
[here set out day on which money ie to be paid, if so ordered]
for the maintenance of the said complainant [and, if custody
of children granted, add ‘“and of her children whose eustody
‘is granted to her’’).

Dated at this day of 19 .
.Magistrate.

NOTE—
(a) Fill in name and address of complainant.
(b} Fill in name, address, and ocenpation of huwshand.
(¢) Fill in names of children.
(d) Fill in dates and places,

By Authority: FRED. WM. 31MPS05, (fovernment Printer, Perth.
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