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WESTERN AUSTRALIA

FACTORIES AND SHOPS.

No. 44 of 1920.

Reprinted as amended by Aects No. 4 of 1922%, No, 41 of 19234, No. 6 of
1932}, and No. 74 of 1937§, and pursuant to the Amendments In-
corporation Act, 1938,

AN ACT to consolidate and amend the Law relating
to the Supervision and Regnlation of Faectories
and Shops.

[Assented to 31st December, 1920.]

BE it enacted by the King’s Most Kxcellent Majesty, by

and with the adviee and consent of the Legislative
Council and Legislative Assembly of Western Australia,
in this present Parliament assembled, and by the author-
ity of the same, as follows:—

ParT I.—PRELIMINARY,

1. This Act may be cited as the Factories and Shops
Act, 1920-1937 and shall cocme into operation on a day to
he fixed by proclamation.|

2. This Act is divided into Parts, as follows:—

Parr I.—PRELIMINARY.

Parr I1.—ADMINISTRATION AND OFFICERS.

Parr ITI.—REGISTRATION OF FACTORIES.

Parr IV.—REGULATIONS OF FACTORIES AND
Facrory WoORK.

ParT V.—RESTRICTIONS RELATING TO PER-
SONS NOT OF FULL AGE.

Parr VI.—ProVISIONS RELATING TO
HEALTH, SANITATION, AND
SAFETY.

Part VII.—SpECTAL ProOVISIONS FOrR CER-

TATN TRADES,

* Agsented to 3lst January, 1922; t Assented to 22nd December, 1923;
t Aggented to 31st October, 1932; § Assented to 18th January, 1938;
[t Proelaimed to commence Tth Janunary, 1921 (see Gazetle, 31st Decem-
ber, 1820),

g 105

Bhort tithe
and com-
mencement.
cf. No. 64 of
1937, 8. 54.

Division.

Formerly o. 2
of No. 44 of
1920 (8. 2in

1928 re-
print).
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Parr VIII.—THE CLOSING OF SHOPS.
Part IX,—PROVISIONS RELATING TO EmM-
PLOYMENT OF ASSISTANTS IN

SHOPS.
ParT X.-—REGISTRATION ©OF SHOPS AND
WAREHOUSES.
Parr XI.—SANITATION OF SHOPS AND
WAREHOUSES,
Parr XI1.—SUPPLEMENTAL.
Repeal.
First N . . 4
Schedule. 3. The Acts mentioned in the First Schedule ave
e 5 hereby repealed.
1920 (8. 3 in
1528 re-
print).
Interpreta- 4. Inthis Act, unless the context otherwise requires,—
Formerly 3. 4 ‘‘Bake-house’” means any place in which any bread,
[+ Q. .
1920 (s 4 in cake, pastry, sweetmeats, or sugur goods 1in-
re-
print}. tended to be sold are baked or prepared for
Amended by baking, and incindes any place or room used in
1837, s. 2.

connection with the bakehouse for storing such
food when baked or to be baked, or any material

to be used for the manufacture of such food to
be baked;

‘‘Boarding-house’” means and includes any place in
which meals arc sold or offered for sale to the
public and any place in which ten or more hoard-
ers or lodgers apart from members of the family
arc in residence;

“Boy’* means every male person under the age of
sixteen vears;

“(Child’* means a male person under the age of
fourteen vears, or a female under the age of
fifteen vears;

“(losed’ means closed to the admission of the
public;

“(Continuous process’” means for the purposes of
this Act any trade or process which is carried
on in any factory for not less than sixteen hours
continuously in one day, and at which the persons
employed therein are required to work in shifts
of two or more in any period of twentv-four
hours;

“District”” means a shop district established under
this Aet;
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“Employed’’ or ‘‘Engaged’’ means engaged in work
of any kind, whether for pay or not, other than
work of repairing buildings, plant, or machin-
ery, and ineludes in its application occupier and
employee;

‘‘ Employee’’ means any person in the employment
of an occupier; and any person who works in a
factory whether for pay or not, at any kind of
work whatever, or who is employed by the oceu-
pier in delivering goods to or from the factory,
shall be deemed to be an employee and to be em-
ploved within the meaning of this Aect; but does
not include any contractor or employee of a con-
tractor engaged in the work of repairing any
building, plant, or machinery;

‘“‘Factory’’ means and includes —

(1) Any building, premises, or place in whieh
four or more persons are engaged, directly or
indirectly, in any handieraft, or in preparing or
manufacturing goods for trade or sale; but does
not include any building in course of erection,
nor any temporary workshop or shed for work-
men engaged in the erection of such building;

(2) Any building, premises, or place in which
a person or persons of the Chinese or other
Asiatic race is or are so engaged;

(3) Any building, premises, or place where
steam or other mechanical power or appliance
exceeding one horse power is used In preparing,
working at, or manufaeturing goods or packing
them for transit;

{4) Any bake-house;

(5) Auy building, premises, or place in which
articles or goods which are intended for human
consumption are manufactured or prepared for
sale, but shall not include the kitchen of any
shop of the class mentioned in the Fourth
Schedule;

(6) Anpv hnilding, premises, or place in which
electrical energy is generated or transformed as
an illnminant or a motive power for trade or sale
or in which coal gas or any other form of gas
is produced for the like purposes;
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(7) Any laundry (meaning thereby every
building, premises, or place where laundry work
is performed for hire or reward) whether the
persons engaged therein receive payment or not;
and ’

(8) Any clay-pit or quarry worked in connee-
tion with and occupied by the oceupier of any
pottery or brickyard;

But the term ““factory’’ does not include—

(a) any prison, or any industrial or reforma-
tory school; or

(b) Any building, premises, or place in which
the occupier manufactures or prepares dairy
produce from the produets of his own herd; or

{e¢) any ship; or

(d) any building, premises, or place used ex-
clugively for pastoral, agricultural, orchard,
vinevard, or garden purposes; or

(e) any mine, or colliery, or any place in
which machinery is used about a mine or col-
liery; or

(f) any building, premises, or place in which
any person, not being of the Chinese or other
Asiatic race, is engaged in any trade, operafion
or process mentioned in paragraphs 1 to 8, in-
clusive, of this definition at home, that is to say,
in private premises used as a dwelling or in any
adjacent building or structure appropriated to
the use of the household, and in which no steam
or other mechanical power in excess of one horse
power is used in aid of the manufacturing pro-
cess carried on there, and where the only per-
sons engaged do not exceed four and are mem-
bers of the same family, and dwelling there;

Amended by “Furniture’’ means furniture of which wood or
0. . .
1937, s 2(a). metal forms a part, and includes picture frames,

venetian blinds, mantels, and over-mantels, lat-
tice work, and furniture which is manufactured
from reeds, rattan, cane, or sea-grass;

““Handicraft’’ includes any work whatsoever done
in any laundry or dyeworks, and whether or not
done in preparing or manufacturing articles for
trade or sale;
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‘““‘Half-year’’ means a period commencing with the
first day of January and ending with the thirtieth
day of June, or a period commencing with the
first day of July and ending with the thirty-
first day of December, or any other period of six
calendar months selected under this Aect;

“Inspecfor” means an inspector of factories ap-
pointed under this Act, and includes chief
inspector;

“‘Local Authority”’ meaus a municipal council, road
board, or local hoard of health;

““‘Mill-gearing”’ includes every shaft, whether up-
right, oblique, or horizontal, and every wheel,
drum, or pulley, or applianece by which the
motion of the first moving power is communi-
cated to any machine in a factory;

““Occupier”” means the person occupying any build-
ing, premises or place used or intended to be
used as a factory, shop or warehouse, and in-
cludes any agent, manager, foreman, or other
person acting in the general management or
control of a factory, shop or warehouse, and, in
factories, shops, or warchouses occupied by a
body of persons, corporate or unincorporate, the
working manager shall also be deemed to be in-
cluded in the term ‘‘occupier’’;

“Owner’’ means the person for the time being re-
ceiving the rack rent of the lands or premises
in connection with which the word is used,
whether on his own account or as agent or
trustee for any other person, or who would so
receive the same if such premises were let at a
rack rent;

“Privy’’ includes water closet, earth closet, and
urinal ;

“‘Public IHoliday’ means Christmas Day, Anzae
Day, Boxing Day, New Year’s Day, Good
Friday, Easter Monday, and any other day de-
clared by proclamation to be a publie holiday
for the purposes of this Act, and includes, as
regards any particular distriet, any day so de-
clared to be a public holiday in that distriet;
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‘“‘Rack rent’’ means rent which is not less than two-
thirds of the full net annual value of the pro-
perty out of which the rent arises; and the full
net annunal value shall be deemed to be a sum
equal to the estimated full fair average amount
of rent at whieh the property may reasonably
be expected to let from year to year, on the
assumption (if necessary to be made) that such
letting is permissible by law, less the amount of
all rates and taxes, and a deduction of twenty
pounds per centum for repairs, insurance, and
other out-goings;

4mended by “‘Shop’’ means any building or place, or portion of
1937, ». 2 a building or place, or any stall, tent, vehicle, or

boat in or from which goods are sold or exposed
or offered for sale by retail, and includes any
premises in which any business described in the
Fourth Schedule is carried on and any premises
used as a showroom or for the public display of
his wares by a vendor or the servant or agent
of a vendor with a view to effecting the sale by
way of retail of any such wares, or obtaining
orders on a retail basis from any purchasers,
notwithstanding that the orders obtained are
fulfilled from stocks kept elsewhere than in such
premises;

“‘Shop assistant’’ means any person who is em-
ploved in or about the business of a shop, and
inelndes—

(a) any person in the shopkeeper’s employ-
ment who is engaged in selling or delivering or
packing his goods, or canvassing for orders for
his goods, whether such person is at any time
actually emploved inside the shop or not;

(b) any person emploved in a restaurant,
coffee palace, boarding-house, or refreshment
shop, or in premises in respect of which a pub-
liean’s general, wayside house, Australian wine
and beer, or hotel license is in force, whether
such person is emploved in connection with the
sale of goods or not;

(c¢) any eclerk who is employed in connection
with the business of any shop or warehouse, and
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in the building in which such business is carried
on:

Provided that any person who is employed by
the shopkeeper only when the shop is closed
shall not be deemed a shop assistant;

“‘Shopkeeper’’ means person, partnership, or cor-
poration occupying a shop directly or indirectly
as principal, and any agent or other person act-
ing in the management or control of a shop;

‘‘Statutory declaration’’ means a declaration under

section one hundred and six of the Evidence
Act, 1906,

‘“Warehonse’ means any building, premises, or
place in or from which goods are sold, offered
for sale, or distributed by wholesale only;

““Week” means the period between midnight on
Saturday night and midnight on the succeeding
Saturday night, or any other period of seven
days selected under this Act:

“Week-day’’ means any day of the week except
Sunday;

““Woman’’ means a female irrespective of age;

““Working-day’’ means any day of the week except
Sunday, Good Friday, or Christmas Day.

Part JI.—ADMINISTRATION AND OQFFICERS.

5. The general administration of this Aect shall be
under the control of the Minister of the Crown appointed
by the Governor.

6.

for

(1) The Governor shall from time to time appoint
the due administration of this Act, subjeet to the

control of the Minister, some fit and proper person to be
Chief Inspector of Factories and may also appoint some
fit and proper person to be Assistant Chief Inspector of
Factories who—

(a) may exercise all the powers of the Chief Inspector

during illness or temporary incapacity of the
Chief Inspector or during his temporary absence
from office;

Minister.

Formerly a. &
of No. 44 of
1920 (s. 5 in
1928 re-
print).

Chief Inspec-
tor of Fae-
tories.
Formerly . 6
of No. 44 of
1920 (s. 6 in
1928 re-
print).
Amended by
No. 54 of
1937, s. 3.

Amended br
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Inspectors.

Formerly a. 7
of No, 44 of
1920 (s, T in
1928 re-
print).
Amended by
No. 54 of
1937, s. 4.

Amended by
No. 54 of
1937, a. 4
(a).

Tnserted by
No, 54 of

1937, ¢ 4
(b},

Inserted by
No. 54 of

Tnspectors
may hold
nffice with
other office.
Formerly s, 8
of No. 44 of
1920 (s, 8 in
1928 reprint).

Tnspector to
have certifi-
cate of ap-
npointment.

Formerly 8. 9
of No. 44 ot
1920 (s. 9 in
1928 reprint),
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(b) may exercise such powers of the Chief Inspector
as the Chief Inspector may from time to time
assign to him in writing either generally or in
any particular case.

(2) In the absence of proof to the econtrary, it shall be
presumed that anything done by the Assistant Chief
Inspector in purported exercise of any power conferred
by this Act on the Chief Inspector is lawfully authorised
under this section.

7. (1) The Minister may from time to time appoint
and dismiss fit persons of either sex to be inspectors of
factories, shops and warechouses or of any one or more
of such classes of premises.

(2) No person shall be appointed an inspector of fac-
tories, unless such person has passed the preseribed
examination; provided that the provisions of this sub-
section shall not apply te any person appointed an in-
spector prior to the commencement of this subsection.

(3) Every inspector appointed under this Aect
(whether before or after the commencement of this sub-
section) may exercise all the powers and duties of an
industrial inspector appointed under the Industrial
Arbitration Aect, 1912-1935.

8. An inspector may hold office as inspector under
this Aect in conjunction with any other office or employ-
ment which the Governor deems not incompatible with
his duties under this Aect.

9. (1) Every inspector shall be furnished with a cer-
tificate of his appointment, and on applying for admis-
sion to a factory or shop he shall, if required, produce
such certificate to the occupier.

(2) Every inspector shall before entering on the per-
formance of his duties under this Act take and subseribe
before a justice of the peace an oath or affirmation to the
effect that he will not, execept for the purposes of this
Act and the exercise of his duties hereunder, disclose to
any person any information acquired by him in his offi-
cial capacity, and every person who wilfully aets in con-
travention of the true intent of such oath or affirmation
shall be guilty of an offence.

Penalty: One hundred pounds.
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10. Any inspector appointed under this Act may be Inspector

may act for

an inspector for the whole State or for any district de- whole State

or pre-

fined by proclamation, as the Governor may determine, flaimed dis-

In the absence of any such determination applicable t0 pormeriy s.
him, the authority of an inspector shall be deemed to 1 %0 (s **

10 in 1928
extend over the whole State. reprint).
11. Every inspector may— Powers of

ingpectors.
(a) enter, inspeet, and examine a factory, shop, or Formery s.
warehouse at all reasonable hours by day and o fo20 st
night, when he has reasonable cause to believe ropsnty. -
that any person is at the time employed there-
in; and enter by day any place which he has
reasonable cause to believe to be a factory,

shop, or warehouse;

(b) take with him in either case a member of the

police force to assist him in the execution of
his duty;

(¢} make such examination and inquiry as may be
necessary to ascertain whether the provisions
of this Act and of any regulations made here-
under, and of all laws, regiulations, and by-
laws relating to public health, and of all in-
dustrial awards and agreements are complied
with, so far as respects the factory, shop, or
warehouse, and the persons employed therein;

(d) require and oblige any person whom he finds in
a factory, shop, or warehouse, or whom he has
reasonable canse to believe to be or to have
been within the preceding two months em-
ployed in a factory, shop, or warehouse, to-
answer any question touching any matter
arising under any such provisions as afore-
said, and require such person to make and
sign a statutory declaration (which shall be
exempt from stamp duty) of the truth of the
matters respecting which he is so questioned:

Provided that no person shall be required
to answer any quegtion tending to criminate
himself ;

(e} require the production of any certificate of reg-
istration held by the oceupier or shopkeeper
or anv book, notice, record, list, or other docu-
ment which the occupier of a factory or ware-
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house or shopkeeper is by this Aect or any
other Act required to keep or exhibit therein,
and inspect, examine, and copy the same;

(f) exercise sueh other powers and authorities as
may be necessary for carrying this Act into
effect;

(g) take with him into any place any person whom
lie may think qualified to aet as an interpreter,
and whose assistance he shall deem necessary
in the performance of his duties;

(h) require the production of all pay-sheets or books
wherein an account is kept of the actual wages
(whether by piece-work or not) paid to any
individual employee, and take copies of or
extracts from the samne.

12, (1) Any question, inquiry, or requisitiou to any
occupier or shopkeeper or his agent or employee or to
any other person made on behalf of an inspector by any
person so acting as interpreter shall, for all purposes, be
deemed to have been actually made by the inspector, and
the answer thereto made by an oceupier or shopkeeper,
agent, employee, or person to the person acting as inter-
preter shall be deemed to have been actually made to the
inspector.

(2) Any person who obstructs any person acting as an
interpreter for an inspector shall be deemed to have ob-
structed the inspeetor in the exeention of hig dnties, and
shall he punishable accordingly.

13. (1) The occupier of a factory, shop, or warchouse,
his agents, and servants, shall at all reasonable times
furnish the means required by an inspector for any entry,
inspection, examination, and inquiry, or the exercise of
his powers under this Act or any enactment relating te
the public health, in relation to the factory, shop, or
warehouse.

(2) Except for the purposes of this Act and the exer-
cise of his funetions under this Aet, no inspector or inter-
preter shall disclose to any person any information which,
in the exercise of such funections, he acquires respecting
any factory. shop, or warehouse.

Penalty: Fifty pounds.
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14. (1) Every inspector who holds a certificate from
the Commissioner of Public Health that in his opinion
such inspector is competent to exercise the powers con-
ferred by this section shall, in relation to factories, shops,
and warehouses, exercise all the powers of an inspector
appointed under Section 11 of the Health Act, 1911-1937.

(2) If any inspector observes in any factory, any
breach of the Health Act, 1911-1937, or the regulations
or by-laws made thereunder, or, if any inspector is of
the opinion that to secure proper sanitary conditions in
any factory, the exercise of certain of its powers by the
local health authority is necessary, then he shall notify
the Tocal health authority accordingly, and in such notifi-
cation may specify a reasonable time within which such

local authority shall enforce the provisions of the said
Act.

(3) If any such local health authority fails to enforce
the provisions of the said Act, or to exercise its powers
thereunder within the time specified in the inspector’s
notification, then the inspector may exercise the powers
of a local authority for the purpose of carrving out the
terms of such requisition.

(4) Should the local authority take exception to any
requisition under subsection (2) hereof it may appeal to
the Commissioner of Public Health, who may uphold, re-
voke, vary, or alter the requisition of the inspector, and
the decision of the Commissioner shall be final.

15. No person—

(a) shall obstruct any inspector or other official in
the execution of his duties under this Act; or

(b) being lawfully required by an inspector shall fail
to produce or exhibit any document or allow
any document to be examined; or

(e) shall wilfully mislead any inspector or other
official in any particular likely to affect the
discharge of his duty; or

(d) being lawfully required to answer any: question
by any inspector pursnant to this Aet shall
fail to answer the same trnthfully to the best
of his knowledge, information, and belief.

Penalty: Ten pounds.
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e 16. Iivery person who personates an inspector or
oremaly  makes any fraudulent use of a certificate issued to an

Formerly & inspector under this Act, or falsely pretends to be an
0 . . . - . "
of 1920 (s. inspector shall be liable on summary convietion to im-
16 in 1

reprint), prisonment for a term not exceeding six months.
ettt e.  17. A person shall be deemed to obstruzt an inspector

Formerly s. in the execntion of his duties under this Act who—
[4) 0,

o IaE0 ey (a) without reasonable cause delays an inspector in
reprint). the exercise of any of lis powers or duties under

this Act; or

(b) fails to comply with a requisition of an inspector
made under any such power, or to produce any
document which he is required by this Aect to
produce; or

(¢} prevents or attempts to prevent, any person from
appearing alone before or being examined by
an inspector,

ParT II1.—REGISTRATION OF FACTORIES.

pacter e ead.  18. Except as hereinafter provided, it shall not be

Formerly s, lawfnl for any person to occupy or use as a factory any
merly

of 19°‘}92‘§ bmldlng, premises, or place unless the same is duly
1B in

reprint). registered as a factory under this Act.
A ded b . .

No. 54 of Daily penalty: Five pounds,

1937, . 5.

[Subsection (2) deleted by No. 54 of 1937, s. 5.]

fopplication 19. (1) Application for registration shall be made to
tion. the Chief Inspector in writing in the prescribed form,

B 1 .

15"3?13{0 “s¢ and shall specify

of 1920 (s,

Tontingy 228 {a) the names in full of the occupier or intended

oceupier;
(b) the situation of the factory or intended factory;
(¢} the name or style under which the business of the
factory is to be carried on;
(d) the nature of the work to be carried on therein,
and of the motive power, if any, to be used;
(e) the maximum number of persons to be employed
therein.
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(2) In addition to his application, the applicant shall
also deliver to the Chief Inspector a sketech plan of
the intended factory to the satisfaction of the Chief
Inspector. :

(3) In any case where a satisfactory plan has been
delivered in connection with any previous application for
registration of the same factory it shall be sufficient if,
in heu of delivering a fresh plan, the applicant refers the
Chief Inspeector to the previous one.

20. (1) On receipt of the application and of the
prescribed registration fee, registration shall be effected
by an entry in a register of the prescribed particulars
relating to the factory, and a certilicate of registration
shall be issued to the occupier,

(2) Notwithstanding the registration of the factory if,
in the opinion of the Chief Inspector, any premises
registered as a factory are not suitable for the purpos:
for which they are used or intended to be used—

{a) the Chief Inspector may forbid the premises from
baing used for suzh purpose; and

(b) the Chief Inspector or any inspector may hy
notification in writing served on the applicant
specify the matters in respect of which such
premises are not suitable and—

(i) require the applicant to remedy such defects to
the satisfaction of the Chief Inspector and
limit the time in which the requisition is to be
complied with, and

(ii) forbid the premises from being used for such
purpose until the premises are made suitable
for the purpose for which they are used or
intended to be used, to the satisfaction of the
Chief Inspector,

If the Chief Inspeetor forbids the premises from being
used under the preceding subparagraph (ii), the Chief
Inspector shall refund the fee paid for registration nnder
subsection (1), and the ocenpier shall forthwith deliver
up the then current certificate of registration to the Chief
Ingpector for cancellation.

13
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Any person who uses any premises as a factory after
the Chief Inspector has forbidden the same from being
so used, without satisfying the Chief Inspector that the
premises have been made suitable for such use in
accordance with this section, commits an offence against
this Aect,

(3) If the applicant is dissatisfied with any order of
the Chief Inspector forbidding the use of the premises,
or any requisition of the Chief Inspector or an inspector
under this section, he may appeal to the magistrate of the
local court held nearest to the factory, and the provisions
relating to appeals with respect to requisitions by
inspectors shall apply.

21. With respect to requisitions under this Act by the
inspector to the oceupier of a factory, shop, or warehouse,
the following provision shall apply—

(1) The requisition shall be in writing under the hand
of the inspector, and shall be addressed to and
served on the occupier.

(2) The requisition may be served either personally
or by posting it in a registered letter addressed
to the occupier at the factory, shop, or ware-
house.

(3) The requisition, when served as aforesaid, shall
bind every person who by section four is in-
cluded in the definition of ‘‘occupier.”

(4) If the occupier considers any requisition necessi-
tating the expenditure of money exceeding five
pounds to be unreasonable, he may appeal to
the magistrate of the local court held nearest to
the place which the factory, shop, or warehouse
is sitnated, by delivering within the prescribed
time, to the clerk of the court and to the inspec-
tor, a notice of appeal, in the prescribed form,
setting forth the grounds of appeal.

(5) Upon the notice of appeal being delivered, the
magistrate shall fix a time for the hearing of the
appeal, and the clerk of the court shall by notice
in the prescribed form, notify the appellant and
the inspector that the appeal shall be heard by
the magistrate at the time so fixed.
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{6) On the hearing of the appeal the magistrate may
by order, confirm, reverse, or modify the requisi-
tion as he thinks fit.

(7) It shall not be unlawful for the occupier of an
unregistered factory to carry on the husiness of
such factory pending the decision of the magis-
trate of the loeal court in the case of an appeal
under this scetion,

22. hen any structural alterations or building addi-
tions are required by or under this Aet to be made in or
to a factory, the Minister may, by notice in the prescribed
form, notify the owner of the factory that he will regard
such owner, for the purpose of the making of such altera-
tious or additions, as the occupier of the faetory, and
thereafter the said owner shall for that purpose be
deemed to be the occupier of the factory: Provided this
section shall only apply where the occupier of a factory
1s a tenant under a lease or agreement made after the
commencement of this Aect.

[Section 23 of No. 44 of 1920 (section 23 wn 1928 re-
print) repealed by No. 54 of 1937, 5. 7.]

[Section 24 of No. 44 of 1920 (s. 24 in 1928 reprint)
repealed by No. 34 of 1937, s. &.]

23. Every registration of a factory under this Aect
shall operate only during the current calendar year, and
after the thirty-first day of December of that year the
factory shall (unless re-registered) become unregistered.

24, The fees payable on a registration shall be those
set out in the Second Schedule hereto; but when any fac-
tory is first occupied in any year after the thirtieth day
of June, the fee to be paid for that vear on registration
shall be one half of the annual fee.

[Section 27 of No. 44 of 1920 (section 27 in 1928 re-
print) now section 137 wn this reprint.)
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Re-registra- 25. Re-registration of a factory registered under this

tion governed . R

by the pro- Act shall be subject to the payment of such fee as is pay-
applicable to gble on a registration, and shall be effected in manner
registration. . . - 4
Formerly 8. p.resenbed by regqlatlo}ls, apd, subject th.ereto, the'prow-
38 of No. 44 sions and expressions in this Act referring to or includ-
28 n 3728 ing registration shall refer to or include re-registration.
ket 26. No person of the Chinese or other Asiatic race

Formerly 8. Shall be——
29 of No, 44

of 1920 (s (a) registered as the owner or occupier of a factory
reprint). unless he satisfies the Minister that he carried
on the business which he proposes to carry on

in such factory before the first day of Novem-

ber, one thousand nine hundred and three; or

(b) employed or engaged by the occupier of a fae-

tory in or about the factory, unless the occu-

pier satisfies the inspector that such person

was so employed or engaged in a factory on

or immediately before the date last aforesaid.

Part IV.—REGULATION OF FACTORIES AND FACTORY
WOoREK.

Records ana 27, Every occupier of a factory shall—

accupiers,

(a) make and keep a true record of the names,

Formerly s,

80 of No. b4 nature of work, and wages of the persons em-
30 in 1928 ployed in such factory, the age of every such
TEpTIOL). B

person under twenty-one yvears of age, and
the period of employment of such persons;
the inspector may require such record to be
kept in the presecribed form;

(b) produce such record for inspection, whenever
demanded by an inspector, and forward an-
nually at the preseribed time to the Chief In.
spector such particulars as may be prescribed;

(¢) affix and keep affixed in legible characters in
some conspicuous place, and so as to be easily
read by his employees, a notice containing—

(i) the address of the Chief Inspector (or
of the inspector for the distriet, if
the factory is in a district)

(i) the holidavs and the working hours of
the emplovees:
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(ii1) true copies or abstracts of such parts
of this Act and regulations there-
under as may be prescribed;

(d) affix and keep affixed in legible characters, in
such place as an inspector may direct or
approve—

(i) the name of such cccupier; or
(ii} if sueh oecupier is a company, the regis-
tered name of such company; or
(ii1) if such occuplier is a firm, the firm
name.
Penalty: Five pounds.

28. (1) Subject to the provisions of this Act, a male
worker shall not be employed in or about a factory—
(a) for more than forty-eight hours, exeluding meal-
times, in any one week; nor
(b) for more than cight hours and three-quarters,
excluding meal-times, in any one day.

(2) The foregoing limits of working hours shall not
be deemed to apply to any male worker employed in get-
ting up steam for machinery in the factory, or in making
preparations for the work in the factory, or to the trades
referred to in the Third Schedule hereto.

29. (1) Subject to the provisions of this Act, a
woman or hoy shall not be emploved in or about a
factory— :

{(a) for more than forty-four hours, excluding meal-

times, in any one week; or

(b) for more than eight hours and a half, exeluding
meal-times, in any one day;

{¢) on any holiday or at any time after one o’clock in
the afternoon of the working day in each week
on which a half-holiday is to be allowed as here-
inafter mentioned ; nor

{d) in the case of women, at any time between the
hours of six o’clock in the evening and eight
o’clock in the morning following; nor

(e) in the case of boys, at any time between the hours
of six o’clock in the evening and a quarter fo
eight in the morning following.
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{2} On any day all women and boys employed in any
capacity in a factory shall (meal-times excepted} be
deemed to be employed therein from the time when they
commence work until the time they leave the factory.

(3} Where a person is employed by the same employer
in both a factory and a shop, the person concerned shall
be deemed to be employed in a factory and the provisions
of subsection (1) of this section shall apply accordingly.

30. The Minister may, by notice under his hand,
exenpt any factory from the operations of paragraph (b)
of subsection (1) of section twenty-eight and paragraph
(b) of sumbsection (1) of section twenty-nine for such
time as he shall think fit, but such exemption shall not
operate to render legal the employment of a male worker
for more than ten hours on any day or for more than
forty-eight hours in any week, or of any woman or boy
for more than nine hours on any day, or for more than
forty-four hours in any week, except as hereinafter pro-
vided.

31. Tivery worker (except a worker who is employed
on a continuous process plant) shall be entitled to three-
quarters of an hour for a meal hetween the hours of
twelve o’clock noon and three o’clock in the afternoon,
and also hetween the hours of five o’clock and eight
o’clock in the evening, and no worker shall work or be
required to work in or ahout any factory so as to lose
or be deprived of either of such meal-times or any part
thereof, or for longer (in the case of a woman or boy)
than four and a-half hours, and (in any other case) than
five hours without such a meal-time,

Penalty: Two pounds.

[Section 35 of No. 44 of 1920 (s. 35 in 1928 reprint),
fransposed by s. 54 of No. 54 of 1937, now s. 135 in this
reprint,]

32. In order to prevent any evasion or avoidance of
the foregoing limits of working hours, all work done by
any person employed in a factory for the occnpier else-
where than in the factory (whether the work is or is not
connected with the business of the factory) shall be
deemed to he done whilst employed in the factory, and
the time shall be counted accordingly.
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33. (1) The prescribed number of working hours may
from time to time be extended. Every person who is re-
quired to work such extended hours shall be paid therefor
at the rate of not less than time and a quarter for the
first two of such extended hours, and time and a-half
thereafter; but such extensions shall not in the case of
women and boys be—

(a) more than two hours in any day; or

(b) on more than two days in any week; or

(¢) on two consecutive days in any week; or

(d) on more than fifty-two days in any year; or
(e} on any holiday or half-holiday.

(2) On every such occasion no person shall be em-
ployed for more than four and a-half hours continuously
without having an interval of at least half-an-hour for
rest and refreshment,

(3) All work done by a worker on other than a working
day shall be paid for at not less than half as much again
as the ordinary rate:

Provided that in the case of women and boys when
the ordinary rate is by time, and not by piece-work, the
overtime rate shall not be less than sixpence per hour
for those persons whose ordinary wages do not exceed
ten shillings a week, and not less than ninepence per
hour for all other persons so employed, and shall be paid
at the first regular pay day therecafter.

34. (1) The occupier of a factory shall at all times
keep a record showing, in the case of each person who is
emploved during such extended hours under the last pre-
ceding gection, the name of the employee, and the respec-
tive dates and periods of such employment.

(2) The record shall at all times he open to the inspee-
tion of any inspector.

(3) Any inspector may at any time require the occu-
pier to verify the entries in the record in such manner
as mayv be preseribed by regulations.

35. The provisions of section thirty-three are hereby
modified in the case of fruit canning factories, fruit drv-
ing factories, and jam factories, and condensed milk and
milk produets {other than butter) factories to the extent
that the limitations as to overtime contained in para-
“graphs (h), (¢), and (e), of subsection (1) thereof need
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not be observed during the period between the first day
of January and the first day of April in any year in the
case of the factories, other than condensed milk and milk
produets (other than butter) factories, mentioned herein,
and during the period between the first day of September
in each year and the first day of February next follow-
ing the same, in the case of condensed milk and milk pro-
duects (other than hutter) factories.

36. (1) In order to meet an unforeseen press of work
or circwmstances of an extraordinary nature, in special
imdustries as preseribed by regulation, the Minister may
from time to time exempt any one or all of such special
industry or industries, or any factory in which work
which is a necessary part of any trade or manufacture
carried on in such industries is performed from the opera-
tions of paragraphs (b}, (e), and (e) of subsection (1)
of section thirty-three, for such periods as he may deem
necessary, and may at any time revoke such exemption.

(2) If in any case where such exemption has been
granted, the Minister, if not satisfied that the extra hours
worked or to be worked were bona fide for the purpose
of meeting an unforeseen press of work or circumstances
of an extraordinary nature, shall give notice in writing
of such dissatisfaction to the occupier of the factory, and
unless the occupier of such factory within one month from
such notice proves to the satisfaction of the Minister
that sueh working was bona fide for such purpose, the
Minister shall direct the Chief Inspector to make a record
that such- working was not bona fide for such purpose;
and if the Minister directs such record to be made in re-
gard to any occupier of a factory twice within any period
of twelve months, such occupier shall not thereafter at
any time he entitled to avail himself of the provisions of
this section.

37. On every occasion when extended hours have been
worked in accordance with the provisions of seetions
thirty-three, thirty-five or thirty-six, the occupier shall—

(a) within twenty-four hours of the commencement of

such extra working, send to the Chief Inspector
the prescribed written notice of having availed
himself of the provisions of such seetion;
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(b) in a case where the provisions of section thirty-
six have been availed of, give to the Chief In-
spector with such notice a full statement signed
by such occupier, of the facts on which he relies
as showiug that such working was in fact for the
purpese of meeting an unforeseen press of work
or circumstances of an extraordinary nature;

(c) send to the Chief Inspector a notice in the pre-
seribed form, specifving the names of the
workers to whom the extension applied, and the
period of the extension:

(d) the occupier shall prior to the commencement of
such extension post up in a conspicuous position
in the factory a true copy of the notice 1etorred
to in paragraph (c});

(e) the Chief Inspector shall cause to be kept a record
of the names of all persons in respect of whom
such notice applies, and shall note against the
name of each the extended hours worked by him
or her, so that the full amount of overtime per-
mitted shall not in any case be exceeded:

(f) in every case where a woman or boy is required
to work extended hours the occupier shali,
addition to any payment for overtime. provide
every such woman or boy, either with a sufficient
meal hetween the hours at which the faetory
ordinarily closes and the hour at whiech the ex-
tension is to commence, or with an allowanee of
not less than one shilling and sixpence, snch
allowance to be paid on the day on which such
extension is to apply not later than the hour at
which the factory ordinarily closes.

38. For the purposes of this Aect any person (other
than the occupier) emploved in any capacity in a factory
shail be deemed to be emploved therein from the time
when such person commences work until the time when
working operations of such person cease for the day, and
every such person shall forthwith after such eessation of
work, unless lawfully working on overtime, leave the fac-
tory without loitering or remaining in the factory for his
own purposes, excluding, however, the meal time pre-
scribed under this Act,

2
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39. lixcept as hereinafter provided, the occupier of
a factory shall allow to every person emploved in the
factory, the following holidays on full pay, that is to
say :—a whole holiday on every Christmas Day, Boxing
Day, New Year’s Day, Good Friday, Kaster Monday,
Anzac Day, Labour Day, and birthday of the reigning
Sovereign, provided that when Christmas Day, Boxing
Day, New Year’s Day, Anzac Day, or the birthday of the
reigning Sovereign falls on a Sunday, then the whole
holiday shall be allowed on the next ensuing Monday.

[Provise deleted by No. 54 of 1937, s. 16 (b)]

When owing to or as a result of the provisions of any
industrial award or agreement it is impracticable for a
person employed in & factory to work on anv day, such
person shall be deemed to be granted a holiday on full
pay on that day, and shall be entitled to be paid in respeect
thereof accordingly.

'40. Every occupier of a factory shall allow to every
person employed therein o half-holiday on every Satur-
day in every distriet in which shops {(other than those
specially exempted) are required to close at one o’clock
on that day, and in other places on such day of the week
as the occupier and his employees may from time to time
agree upon, or in default of such agreement as the Chief
Inspector may from time to time select, such half-holiday
to commence from the hour of one of the clock in the
afternoon.

41, (1) Nothing in this Aect shall be deemed to

prevent—

(a) any person being employed in a printing office on
the half-holiday for the purpose of printing or
publishing an evening newspaper, or on one
evening of the week for the purpose of printing
or publishing a weekly or monthly newspaper;
nor .

(b) the substitution, with the approval of the Chief
Inspector, of other working days as whole
holidays in lieu of Christmas Day, Easter Mon-
day, Eight Hours’ Day, and the Sovereign’s
birthday in the case of persons employed in the
printing and publishing of newspapers; nor
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{¢) any boy being employed on the half-holiday in the
publishing or delivering of a newspaper.

(2) For the purposes of this section ‘‘newspaper’’
means a paper containing public news, printed and
published in Western Australia periodically or in parts
or numbers, at intervals not excceding one month between
one pubheatlon and the next.

[Section 45 of No. 44 of 1920 (s. 45 in 1928 reprint)
transposed by s. 18 (2) of No. 54 of 1937 to Part XII.;
now 8, 138 in this reprint.]

[Section 46 of No. 44 of 1920 (s. 46 in 1928 reprint)
transposed by s. 19 (2) of No. 54 of 1937 to Part XII.;
now 8. 139 in this reprint.]

[Section 47 of No. 44 of 1920 (s. 47 in 1928 reprint)
transposed by s. 20 (2) of No. 54 of 1937 to Part XII.;
now s. 140 in this reprint.]

[Section 48 of No. 44 of 1920 (s. 48 in 1928 reprint)
transposed by s. 54 (2) of No. 54 of 1937 to Part XII.;
anow s. 136 in this reprint.]

42, (1) The provisions of this section are specially
intended for the better suppression of what is comnonly
known as the ‘‘sweating evil,’’ and shall be construed
and applied accordingly.

(2) The occupier of a factory who lets or gives out
work of any description in connection with textile or
shoddy material to be done by any person clsewhere than
in a factory shall keep or cause to be kept a record in the
preseribed manner showing with substantial correet-
ness—

(i) the full name and address of such person, and the
sitnation of the place where he does the work;

(ii) the quantity and deseription of the work done hy

suel person;: and

(111) the nature and amonnt of the 1emunerat10n paid

to him thercfor.

(3) No person to whom the work is let or given out as
aforesaid shall—
(1) directly or indirectly sublet the work or any part
thercof, whether by way of piccework or other-
wise; or
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(i) do the work or any part thereof otherwise than on
his own premises, and by himself or his own
workpeople to whom he himself pays wages
therefor.

Penalty : Ten pounds.

(4) If the occupier of the factory by whom the work
ig let or given out as aforesaid knowingly permits or suf-
fers any offence under this section to be committed, he
is liable to a fine not exceeding fifty pounds.

(5) In any proceedings under this section against the
occupier of a factory, the knowledge of his servants shall
be deemed to be his knowledge.

(6) For all the purposes of this section every mer-
chant, wholesale dealer, shopkeeper, agent, or distribu-
tor, who lets or gives out textile or shoddy material to
be made into garments or other artieles for sale, shall be
deemed to do so as the occupier of a factory, and the
provisions, obligations, and penalties of subsection (2)
hereof shall extend and apply to him accordingly.

43. Without in any way limiting the operations of the
last preceding section, the following provisions shall
apply in the case of every factory:—

(a) If any person employed in a factory does any work
for the factory elsewhere than in the factory, the
occupier commits an offence, and is liable to a
fine not exceeding ten pounds.

(b) Anv person who, being employed in the factory,
does such work elsewhere than in a factory, com-
mits an offence, and is liable to a fine not exceed-
ing five pounds:

Provided that nothing in this section shall be deemed
to apply to any work which cannot, by reason of its pecu-
liar nature, be performed on the factory premises.

44. (1) Every person who, outside a factory, but for
the occupier of a factory, shop, or warchouse, wholly or
partly prepares or manufactures for trade or sale any
clothing, wearing apparel, curtains, cushions, upholstery,
or any other prescribed articles, shall make application
for reeistration to the Chief Insvector in writing in the
prescribed form, and shall specify—

{a) the name in full of the applicant;
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(b) the situation of the premises or place where it is
intended to prepare or manufacture such
articles;

(¢) the number of persons to be employed in the pre-
paration or manufacture of such articles,

Penalty: One pound.

(2} If in the opinion of the Minister any applicant for
registration under this section could without undue in-
convenience or hardship be employed in the factory, he
may direct the Chief Inspector to refuse to register such
person.

(3) The occupier of a factory who lets or gives out
work of any description in connection with the articles of
clothing or wearing apparel to be done elsewhere than in
the factory, to any person not registered under this sec-
tion, shall be gunilty of an offence against this Act.

(4) Every person so registered may be required by
any inspector to answer all questions put to him by such
inspector as to the person for whom the articles are being
prepared or manufactured and the price or rate to be
paid to him therefor.

(5) Notwithstanding anything contained in this Aet,
no names or addresses registered pursuant to this section
shall be published in any manner, or be open to the publie,
or be seen by any person other than the officers engaged
in the administration of this Act, and the said officers
ghall maintain and aid in maintaining secrecy as to the
names and addresses so registered, and shall not com-
municate any such name or address to any person whom-
soever except for the purposes of enforcing the provi-
stons of this Aect.

Penalty: One hundred pounds.

(6) No fee shall be charged for any registration under
this seetion.

45, When in accordance with, or as a result of, any
award of the Court under the Industrial Arbitration Aet,
1912-1935. or of any registered industrial agreement
which has heen made a common rule, the employees em-
ploved in the manufacture of articles in any factory or
in the nrineipal or one of the princinal departments of
anv factory, are required to cease work on any dayv at anv
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hour, then the factory or such department of any fac-
tory shall cease working operations on that day not later
than the hour fixed for the cessation of work under the
said award or industrial agreement which has heen made
a common rule, and shall continne the cessation of work
until the time fixed or determined by or under such award
or agreement for the commencement of work by such
employees.

ParT V. —RESTRICTIONS RELATING TO PERSONS WHO
ARE NOT OF FULL AGE.

46. No occupier of a factory, shop or warehouse shall
employ therein any child:

Provided that in case any child was at any time here-
tofore lawfully employed in a factory, shop or warehouse,
and continued to be so employed at or immediately prior
to the commencement of thig Act or the coming into opera-
tion of this proviso, nothing in this section shall prevent
the employment of such child in the same factory, shop
or warehouse hy the same emplover.

47. No occupier of a factory shall employ a male
under eighteen years of age or a woman in any part of
such factory in which there is carried on—

(a) the process of silvering of mirrors by the mer-
curial process; or

{(b) the process of making white lead,

48. XNo occupier of a factory shall employ a female
under eighteen years of age in any part of such factory
in which the process of melting or annealing glass is
carried on.

49. No occupier of a factory shall employ therein a
eir]l under sixteen vears of age if there is carried on
therein—

(a} the making or finishing of bricks or tiles not heing
ornamental tiles; or
(b) the making or finishing of salt.
50. No occupier of a factory shall employ a person
under sixteen vears of age in any part of such factory
in which the dipping of lucifer matches is carried on.
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51. A girl under sixteen years of age shall not be em-
ployed as a type-setter in a printing office.

52. The occupier of a factory shall affix and keep
affixed, in legible characters, in some conspicuous place
therein, and so as to be easily read by the employees, a
copy of such of the sections forty-six, forty-seven, forty-
eight, forty-nine, fifty, and fifty-one as are applicable to
such factory; such copies to be supplied by the Chief
Inspeector.

83. (1) Without limiting the foregoing restrictions as
to the age of employment, the inspector may, if he is of
opinion that any boy or girl under the age of sixteen
years Who is employed in any factory, shop, or warehouse,
is physically unfit for such employment, by notice in writ-
ing require such boy or girl to produce, within the time
stated in such notice, a certificate signed by a medical
officer of health, certifying that he has examined such boy
or girl, has satisfied himself as to his or her age, and that
such boy or girl is physically fit to perform the duties
upon which he or she is engaged.

(2) It shall not be lawful for any occupier of a factory,
shop, or warehouse to continue to employ any boy or girl
who has been required to produce a certificate of fitness
as aforesaid unless and until such certificate has been
produced to the inspector.

(3) The inspector shall, upon serving the notice under

subsection (1) of this section, at the same time notify the

occeupier in writing that he has required the said boy or
girl to produce a certificate of fitness as aforesaid.

(4) For every certificate of fitness issued under this
gection the medical officer of health may charge a fee not
exceeding five shillings, which shall, if the boy or girl
has been in the employment of the occupier for a period
exceeding one calendar month, be payable Ry the occu-
pier, and if such boy or girl has heen employed for less
than one calendar month, such fee shall be payable by
the boy or girl aforesaid.
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Certifieate of 54 With respect to every certificate of fitness, the

fitness as to

snch bovs and following provisions shall apply :—

vormerly 1. (a) Hvidence as to age may be given by production of

of 1920 (s. a certificate of birth (which for the purposes of

S 28 this section the Registrar of Births shall supply
to the inspeetor without fee) or by statutory
deelaration by any person competent to depose
to the fact.

(b) Every statutory declaration under this section
shall be exempt from stamp duty.

(¢) The certificate of fitness shall not operate to limit
or remove any of the restrietions or conditions
imposed by this Aet in respeet of the employ-
ment of any persons.

(d) The Chief Inspector shall keep a register of all
certificates of fitness issmed by any medical
officer of health under the provisions of section
fiftyv-three.

el ot 85. In every case where a boy under the age of four
hild % teen years or a girl under the age of fifteen vears is em-

preach of  ployed in a factory, shop or warehouse in hreach of this

Formerly 5. Act, then, irrespective of the penalty to which the oceu-

o fa20 %™t pier of the factory, shop or warehouse thereby esposes

amended by himself, the parent or guardian of the boy or girl so

No.
22, % cmployed commits a breach of this Act, unless he satisfies

1928 reprint}. the court that the employment was without his consent,
connivance, or default.

Penalty: Five pounds.

PArRT VI.—PROVISIONS RELATING TO HEALTH, SANI-
TATION, AND SAFETY.

Special 56. (1) Where the Minister is satisfied that any manu-

regunlationa

concerning  faeture, plant, process, or desceription of manual labour

Aangerons

trades. used in factories is dangerous or injurious to health or

P . . . . R
oot dangerous to life or limb, either generally or in the case

44 of
ey of women, voung persons or anyv other class of persons,

bl M7 he mav certify that manufacture, plant, process or de-
= 22 seription of manual labour to be dangerous; and there-
upon the Governor mav make such regulations as appear
to him to be reasonably practicable and to meet the neces-

gity of the case.
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{(2) Before the Governor makes any regulations under
this section the Minister shall publish in a newspaper
circulating in the district or distriets in which the fac-
tories as aforesaid exist, and in such other maunner as he
may think best adapted for informing persons affected,
notice of the proposal to make the regulations and of the
place where copies of the draft’ regulations may be
obtained, and of the time (which shall not be less than
twenty-one days) within which any objection made with
respect to the draft regulations by or on behalf of per-
sons affected must be sent to the Minister.

(3) Every objection must be in writing and state—

(a) the draft regulations or portions of draft regu-
lations objected to;

(b) the specific grounds of objection; and
(c) the omissions, additions, or modifications asked
for.

(4) The Minister shall consider any objection made
by or on behalf of any persons appearing to him to be
affected which is sent to him within the required time,
and he may, if he thinks fit, amend the draft regulations,
and shall then cause the amended draft to be dealt with
in like manner as an original draft.

(5) Where the Minister does not amend or withdraw
any draft regulations to which any objection has been
made, then (unless the objection either is withdrawn or
appears to him to be frivelous) he shall, before recom-
mending the Governor to make the regulations, direct an
inquiry to be held in the manner hereinafter provided.

57. (1) When so required by subsection (3) of sec-
tion fifty-six of this Act, the Minister shall appoint a com-
petent person to hold an inquiry with regard to the draft
regulations, and fo report to him thereon.

(2) The witnesses on the inquiry may, if the person
holding it thinks fit, be examined on oath.

58. (1) The rvegulations made under the foregoing
provisions may be made to apply to all the factories in
which the manufacture, plant, process or deseription of
manual labour, certified to be dangerous, is used
(whether existing at the time when the regulations are
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made or afterwards established), or to any specified class
of such factories. They may provide for the exemption
of any specified class of factories, either absolutely or
subject to conditions.

(2) No person shall be precluded by any agreement
from doing, or be liable under any agreement to any pen-
alty or forfeiture for doing, such acts as may be neces-
sary in order to comply with the provisions of any regu-
lation.

59. Regulations made under the foregoing provisions
may, among other things—

(a) prohibit the employment of or modify or limit the
period of employment of all persons or any class
of persons in any manufacture, plant, process
or description of manual labour certified to be
dangerous; and

(b) prohibit, limnit, or control the use of any material
Or Process.

60. (1) If any occupier who is bound to observe any
regulation made under the foregoing provisions acts in
contravention of or fails to comply with the regulation,
he shall be liable for each offence to a penalty not exceed-
ing fifty pounds and, in the case of a continuing offence,
to a penalty not exceeding five pounds for every day dur-
ing which the offence continunes after eonviction therefor.

(2} If any person other than an occupier who is bound
to observe any such regulation acts in contravention of
or fails to comply with the regulation, he shall be liable
for each offence to a penalty not exceeding two pounds;
and the occupier of the factory shall also be liable to a
penalty not exceeding two pounds, unless he proves that
he has taken all reasonable means by publishing and
enforcing the regulations to prevent the contravention or
non-compliance.

61. (1) A factory or any portion thereof—

(a) shall not be so overcrowded while work i car-
ried on therein as to be injurious to the health
of the persons emploved therein;
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(b) shall contain such amount of cubical space for
each person employed as an inspector shall in
each case determine: Provided, however, that
such reserved space shall not be less than three
hundred and fifty cubic feet for each person
working therein;

(c) shall be ventilated so as to render harmless, as
far as practicable, all the gases, vapours, dust,
and impurities generated therein, and in the
opinion of the Chief Inspector, injurious to
health;

() shall contain such amount of window or light
area for each workroom as an inspector shall
in each casc determine: Provided that such
window or light area shall not be less in pro-
portion than one-tenth of the floor area.

(2) Every heating appliance in any factory, whether
used for warming persons therein engaged, or for the
manufacturing process, shall be provided with a flue of
such size and construction as may be approved by the
Chief Inspector, unless the factory is of such open con-
struction as to render such flue unnecessary.

(3) A factory, in respect whereof there is a contraven-
tion of this section, shall be deemed to be not kept in con-
formity with this Aet.

(4) The occupier of the factory shall be deemed to be
responsible for any such contravention and, subject to
section one hundred and forty-seven, mayv be proceeded
against accordingly.

62. The following provisions shall apply to all fae-
tories—

(a) An inspector may by requisition to the oceupier of
a factory require the oceupier to supply fans or
other efficient appliances to carry off and render
harmless all the gases, vapours, dust, and im-
purities generated therein and deemed by the
inspector to be injurious to health.

(b} No space in a factory or any part thereof shall be
deemed duly reserved for any person employed

" therein unless such space is kept properly

" lighted and ventilated, and clear from all mate-
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rials, goods, or tools other than those actually
used or required by the person for whom the
space is to be reserved.

(¢) A sufficient supply of fresh drinking-water shall
be provided for the free use of the persons em-
ployed in the faetory.

{Section 63 of No. 44 of 1920 (s. 65 in 1928 reprint),
transposed by s. 23 (2) of No. 54 of 1937 to Part XII.;
now s. 141 in this reprint.]

63. With regard to the meals and meal times of em-
ployees, the following rules shall be observed in every
factory :—

(a) No person shall be permitted to take any meal in
any room in which any handieraft or manufae-
turing process is being or within the previous
two hours has been carried on, or in which any
person is or during the previous two hours has
been engaged in work.

(b) No cmployee who is entitled under this Act to
an interval for meals shall be permitted to do
any work or to remain in any workroom during
such interval.

{e) Notwithstanding anything contained in this sec-
tion, where the number of employees employed
in a factory does not exceed six, an inspector
may permit such employees to take their meals
in the workroom and to remain therein,

(d) When the number of emplovees employed in a
factory exeeeds six, the occupier shall provide a
fit and proper room in which they may take their
meals: Provided that an inspector may auth-
orise a place of shelter within the factory to be
used for this purpose if he is satisfied that it is
reasonably sufficient for this purpose, and is
sufficiently secure from the weather and from
public view.

(¢} The room or shelter referred to in the preceding
paragraph shall be furnished by the occupier of
the factory to an inspector’s satisfaction with
seats and tables, so as to permit of meals heing
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taken with reasonable comfort and security, and
shall not be used for the storage of materials or
goods.

64. Where, in the opinion of the Chief Inspector, a
change of dress on the part of any person employed in a
factory is necessitated by the work or is desirable for
the comfort of such person, the oceupier of such factory
shall, at the request in writing of the Chief Inspector, and

within the time limited in such request, provide a suit- }\

able, furnished dressing-room for sueh person to the sat-
isfaction of the Chief Inspector.,

Daily penalty: One pound.

65. No woman shall kuowingly work and no occupier
of a factory shall knowingly require or permit any
woman to work in any factory during the six weeks im-
mediately prior to or after her confinement.

66. No male under eighteen years of age, and no
female, shall be allowed to clean such part of the machin-
ery in a factory as is mill gearing while the same is in
motion for the purpose of propelling any part of the
manufacturing machinery.

Penalty : Twenty pounds.

67. Every woman who works in a factory at or about
any machine driven wholly or partly by mechanical
power shall, whilst so working, if required hv an in-
spector, be dressed as prescribed, and have her hair
securely fastened on the top or at the back of her head
and protected by a net or cap of a kind approved by the
Chief Inspector, and the oceupier of the factory shall con-
stantly keep a sufficiency of such nets or capns in the fac-
tory, and shall supply them, as required to the emplovees.

Penalty : Ten pounnds.

68. Every person working in a factory at or adjacent
to any bottling machine where the material bottled is
aerated shall have his face and head effectually pro-
tected by a wire mask, and shall have his hands and arms
up to the elbows effectually protected by gloves. Such
masks and gloves shall be of a kind approved by the
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Chlief Inspector, and the occupier of the factory shall
constantly keep a sulticiency of such masks and gloves in
the factory, and shall supply them as required to the em-
ployees free of cost:

Provided that no employee shall be required to use a
mask which has been previously used by another em-
ployee unless and until such mask has been properly
sterilised.

69. In every factory the cpening of every hoistway,
elevator, lift, well-hole, or stairway shall, at cach floor,
be provided with and protected by such safeguards as the
mspector maxy approve.

70. 1If an elevator or lift in a factory is considered by
an inspector to be unsafe or dangerous to use, he mayv
prohibit the oecupier from using sueh elevator or lift
until -it is made safe to the inspector’s satisfaction.
Whilst sucli prohibition is in force the occupier shall not
use or permit the use of such elevator or lift.

71. Nothing in section sixty-nine or seventy shall
limit or affect the provisions of the Inspection of Machin-
ery Aect, 1921. '

72. No person under the age of cighteen shall be
allowed to have the care, custody, management, or work-
ing of any elevator or lift in any factory or shop, unless
such clevator ov lift has heen specially exempted from
the operation of this section hy the Chief Tnspector.

73. (1) Every occupier of a factory shall cause to le
provided snitable sitting accommodation for all females
employed therein in the proportion of one seat for every
three females emploved, and such sitting accommodation
shall be conveniently sitnated for the use of the persons
for whom the same is provided.

(2) The occupier of any factory shall allow every
female employed therein to make use of such sitting
accommodation at all reasonable times during the day,
when such use would not necessarily interfere with the
proper discharge by such female of her duties,
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74. (1) The Chief Inspector may require any such
building used as a factory which is constructed of iron,
zine, or tin to be lined with wood or other material to hlS
satlsfactmn.

(2) The Chief Inspector may require any such build-
ing roofed with iron, zine, or {in to be coated with white
paint or whitewash or other cooling substance: Pro-
vided, however, that the Chief Inspector shall not make
any such requisition unless he shall have given the occu-
pier reasonable opportunity to be heard in opposition.

75, In every factory there shall be construeted, to the
satisfaction of an inspector, a sufficient number of water-
closets or earth closets and lavatories for the separate
use of each scx, so situated as to secure reasonable pri-
vacy, and screened from the public view to the satisfac-
tion of the inspector.

76. (1) In every factory where white lead, red lead,
litharge, or other compounds of lead, mercurial, or arseni-
cal preparations are manufactured or produced—

(a) suitable washing and bathing conveniences shall
be provided by the occupier for the use of the
employees;

(b) the occupier shall not allow any employee to take
a meal m any room in which such substance is
used, and suitable provision shall be made by the
occupier for enabling the emplovees to take
their meals elsewhere than in the factory;

(e) and if the roasting, conversion, manufacture, pro-
duction, or treatment of lead or arsenical ore by
any process is carried on, masks and rubber
gloves shall be provided by the oceupier for use
by the employees, and shall be kept efficient.

(2) The occupier of any factory shall forthwith send
written notice to the nearest inspector whenever it comes
to his knowledge that any employee is suffering from lead
or arsenical poisoning, and such notice shall state the
name and address of the emplovee.

(3) The Governor may, by regulations—

(a) require emplovees in a factory where lead,
arsenie, or other poisonous substance is used,
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to be examined at such intervals as may be
preseribed by the Commisgioner of Publie
Health or some duly qualified medical practi-
tioner appointed by him, who shall have power
to order suspension from such employment:
Provided that such examination shall be with-
out charge to the occupier or employvee;

(b} prohibit the employment of any person in such
factory after suspension without the sanetion
of a medical practitioner;

(e) require every employee to forthwith notify the
oceupier as to any symptoms which lead such
employee to believe that he has eontracted
poisoning of any kind, and require the ocecu-
pier to record such notification in a health
register to be kept at the factory for that pur-
pose;

(d) require the occupier of the factory to provide
and maintain sufficient and suitable overalls
and head-eoverings, and clean respirators, and
to cause them to be worn; and at the end of
every day’s work to be collected and kept in
a suitable place set apart for the purpose, and
to be thoroughly washed every week, and
those which have been used in the stoves to be
washed daily;

(e) require the oceupier to provide and maintain,
for the use of employees, snitable accommoda-
tion for clothing put off during working
hours, with adequate arrangements for drying
the clothing if wet; the cloak-room to be sep-
arate from the meal-room;

(f) require the ocenpier to allow to each worker at
least ten minutes, in addition to the regular
meal time, for washing before each meal, and
hefore the end of the day's work;

(g) require the meal-room, cloak-room, baths, and
sanitary eonvenienceg to be placed under the
charge of a responsible person, and to be
kept clean;

(h) require the floors of the factory to be cleaned
daily, after being thoroughly damped;
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(i) require that no occupier shall permit an em-
ployee to partake of a meal in and upon the
factory;

(3} require the occupier to provide for the em-
ployees such suitable drink as may be pre-
scribed as an antidote to poisons inhaled or
ingested; and

(k) provide generally for any matters necessary to
give effect to this section.

77. If any person employed in or in connection with
any factory in the manufacture, handling, or delivery of
any bread, meat, milk, confectionery, or other article for
human consumption, is in a state of health which, in the
opinion of the inspector, is likely to convey germs of
disease or other contamination to any of the said articles,
the inspeector shall forthwith report the same to the Com.
missioner of Public Health.

(1) The inspector shall serve upon the person so em-
ployed, either personally or by posting the same
addressed to him at the factory, a notice requir-
ing him to submit himself for examination to a
registered medical practitioner.

(2) The inspector shall serve a copy of such notiee
upon the occupier of the factory.

(3) Immediately upon the serviee of such notice the
person so emploved shall eease to do any work
in the factory nntil he has produced tn the in-
spector a eertificate from a registered medieal
practitioner that his state of healih is not likely
to convey germs of discase or other contamina-
tion to any articles of food.

(4) If the person so cmploved does any work in or
about such factory after service of the said notice
upon him without first obtaining the said certi-
ficate, he commits a breach of this Act.

(3) If the occupier of the factory, after service upon
him of the said notice, employs such person be-
fore such person has obtained the said certifi-
cate, he commits a breach of this Act.

(6) The cost of any certificate from a medical practi-
tioner under this section shall, if the person em-
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ployed has been in the employment of the occu-
pier for a period longer than one month, be
borne by the occupier.

Npiisance 78. (1) If in any building, yard, or place adjoining a
Iy ¢ factory there exists any nunisance or other sanitary de-

Formerly 5. fect which, in the opinion of the inspector, is likely to
[ 0.

of 1930 (s. mjuriously affect the proper sanitation of the factory or
reprint). the health of the persons employed therein, he may, by
requisition to the owner or the oceupier of such building,
yard, or place, require him to effectnally abate such
nuisance cr amend such defect within such reasonable

time as may be named in the requisition.

{2) The liability of such owner or occupier for any
breach of this section shall be irrespective of his liability
under any other Act, so that he is not prosecuted twice
for the same offence.

roieions ® 79. In order to check the risk of disease being spread
of disease by hy infection or contagion, the following provisions shail

infection or

contagion. app]y —

Formerly &

5t phode 4+ (1) It shall not be lawful to manufacture or work up
N goods or materials, or to receive them for any
such purpose in any factory—

(a) wherein, to the knowledge of the occupier
of such factory, there resides any per-
son suffering from any infectious or
contagious disease; or

{b) wherein any such person has so resided
at any time during the previous four-
teen days, unless and until such portion
of the factory and such goods and mate-
rials therein as the inspector mav deem
necessary, have been disinfected to the
satisfaction of the inspector.

(2} Tf anv such goods or materials are found to be or
to have heen in anv factorv in breach of this
section the inspector mav caunse them to bhe’
seized, removed, and disinfected at the expense
in all things of the owner; and, on the summary
application of the inspector, anv two justices
of the peace may order them to he destroyed by
the inspector at the expense in all things of the
owner,
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(3) All expenses for which the owner is liable under
this section shall be recoverable in a summary
way, in like manner as in the case of a penalty.

80. For the better prevention of fires, and of acei-
dents resulting from fires, the following rules shall be
observed in every factory in which more than fifteen
persons are employved :—

(1) Efficient fire-escapes shall be provided for every ¥

workroom on any floor above the ground floor.

(2) The plan and system of fire-cscape may be pre-
scribed by regulations and, in so far as no such
regulation is made, the inspector, if not satis-
fied with the plan or system adopted, may by
requisition to the occupier direct another speci-
fied plan or system to be provided.

(3) Every door, whether internal or external, shall,
when an inspector so requires, be hung so as to
open outwards.

(4) At all times while persons are actually working in
a room, every door of the room, or of any pas-
sage or staircase leading to the room, or serv-
ing as means of entrance to or exit from the
room, shall be kept clear and unfastened, so as
to admit of quick and easy egress.

(5) The provisions of the last two preceding subsec-
tions shall apply also to the outer or entrance
door by which the persons employed in the fac-
tory usually enter or leave, whether sueh door
belongs to the factory or not.

(6) Staircases and steps leading from one door to
another, or to the ground, shall be provided with
substantial hand-rails, and shall also, if the
inspector by requisitfion to the occupier so
directs, be provided with slats or some other
sufficient appliance to prevent slipping.

(7) If the inspector considers any stairway or passage
to be so steep, narrow, winding, intriecate, in-
secure, or otherwise defective as to be unsafe,
he may, by requisition to the occupier, direct
the defect to be remedied.
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(8) Reasonably efficient means for extinguishing fives
shall be provided by the occupier.

Provided that, where in any building more than one
factory is carried on, and auy of such factories are car-
ried on upon foors above the ground floor, and the aggre-
gate number of persons engaged it such last-mentioned
factories execeds fifteen, then notwithstanding that there
may be less than fifteen persons engaged in each or any
of sueh factories, the owner of the building shall provide
an efficient fire-cseape from each of those floors above the
ground tloor upon which any of the said factorics are ear-
ried on; and such fire-eseape shall couform in ail respeets
with the provisions of the preceding paragraphs (2) to
(8) inelusive.

81. 'The occupier of a factory who intends to alter or
extend any huilding used for the purpose of a faetory
shall at least seven davs prior to the commencement of
sueh alterations send to the Chief Inspeetor a notice in
writing of his intention to alter or extend such building.
e shall also at the =ame time deliver to the Chief In-
speetor a plan and speeification showing in detail the
nature and extent of the proposed alterations and exton-
sions.

82. If, in the opinion of the Chief Inspeetor, it would
he danzevous to permit the employment of any persons
in any factory premises or part thereof, during the pro-
eress ol any structural alterations or additions thereto,
Lo may, by noties in the preservibed form, served on the
oseupler, require such occupier to cease to employ any
persons in the =aid factory or part thereof, during the
brogress of such alterations or additions, or for such
a period as may bhe speecified in the notice.

Anv oceupier who fails to immediately comply with
the requirements of a notice served as aforesaid, shall be
Habhle on convietion to a penalty not exceeding fifty
ponnds,

83. (1) The occupier of a factory shall send written
notice to the nearest inspector when an soceident oeeurs
therein which is caused otherwise than by a heiler or
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machinery subject to the Inspection of Machinery Aet,
1921, and which—

(a) causes loss of life to an employee; or
(b) incapacitates an employee for work for more
than twenty-four hours.
(2) Such notice shall—

(a) in case of death be sent forthwith thereafter;
and

(b} in case of such incapacity be sent immediately
after the expiration of sueh twenty-four
hours;

{e) state the nature and extent of the injury, as the
case n:ay be, and the residence of the person
kilied or injured, or the place to which he has
been removerl.

Penalty: Five pounds,

84,

(a) shall immediately on receiving notice, proceed
to the factory and inquire into the cause of
such accident;

The inspector—

(b) may question the occupicr and all persons em-
ploved in such factorv, and shall immediately
thereafter report to the Chief Inspector.

85. (1) When any such accident as aforesaid has hap-
pened in a factory, the Minister may direct an inquiry
to be held before a police or resident magistrate and some
other person appointed by the Minister,

(2) The magistrate and sueh person shall have power
to hold such inguiry at such times and places as the mae-
istrate appoints. and shall report on the canse of such
aceident to the Minister.

(3) With respect to the summoning and attendanee of
witnesses at or upon such inquiry, and the examination
of such witnesses upon oath, every such magistrate shalt
have all the powers which he would have or might exer-
cise in any case within his ordinary jurisdiction under
the Justices Act, 1902-1936.
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Fencing of 86. When an inspector considers that in a factory a

dangerous . . -

Teceptacler on V80, Pal, or other receptacle which is used in the process
of imspector. o) handicraft carried on in such factory is so dangerous
B w0 "sa Dy reason of its being filled with hot liguid or molten

86 njess etal or otherwise as to be likely to be a cause of bodily

reprint). injury to any perscn employed in the factory, he shall
serve on the occupier of the factory a notice requiring
him to fence and keep fenced such vat, pan, or other re-
ceptacle securely and to the satisfaction of an inspector.
Receptacles 87. If in any factory or shop any person is required
liguid. to move any heated liquid from one place to another, the

35 0 No."ae Occupier or shopkeeper shall provide sufficient suitable
2 1n2%ess  receptacles for the purpose to the satisfaction of the

reprint). inspthOI'-
Tandsges 88, In every factory where power driven machinery

in case of  is used in any process whatsoever, and in every factory

aceident to

be ept on . Where ten or more persons are emploved, the occupier
inapector. shall, if required by an inspector, provide and keep, in a
50 ot No,s4 Suitable case or locker placed in a position approved by
50 in_te38  the insmector, snch sunply of lint, bandages, and anti-

reprint). septic dressing for use in cases of accident as the inspec-
tor may deem necessary,
iear space 83. Tn every factorv where power driven machinery

nrar engine, g used the occunier shall cause to be kept clear such
rormerly 5. 8Dace in the vieinity of an engine, machine. or machinery
91 of No. 44 . . . . . .

of 1920 (s. therein, as, in the opinion of the inspector. is necessary
91 in 1928

reprint). to enable anv person to work at. attend to, or clean the
same without risk or injurv to himself or anv other
persen.

Inspector may 90. At every inquest or inguirv held in connection
atten in-

auests and  With any fatal or other accident which has occurred in
inqutries. - -
rormerty 5. ANV factorv (other than an accident cansed bv a hoiler

22 e 44 or machinery to which the Tnspection of Machinerv Act,

02 niszE 1021, avplies), any insnector anpointed under this Act
mayv attend and examine witnesses.

Magistrate

may direct

menswres to  PART VII.—SPECTAL PROVISIONS POR CERTAIN TRPADES,
15"1‘513‘1.;“%& 91. When. by reason of anv offence against this Aect,

-t - . . -

Formerly s A factory is not kept in accordance with this Aet. the
o faeo A nolice or resident magistrate. in addition to or instead
93 in 1628

reprint}.
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of inflicting a penalty, may order certain means to be
adopted by the occupier within some fime to be named
in the order for the purpose of bringing his factory into
conformity with this Act, and may, upon application,
enlarge the time so named; and if after the expiration of
the time originally named, or enlarged upon subsequent
application, the order is not complied with, or the fae-
tory closed, the occupier shall be liable to a daily penalty
not exceeding five pounds.

92. No person shall seil or expose for sale or have
in his possession for sale any furniture other than
second-hand furniture unless the same is stamped in the
prescribed manner. TFor the purposes of this section
““Second-hand furniture’’ means furniture which when
purchased by any person for his own use and not for
resale has been used by such person prior to a subsequent
sale to some other person.

93. (1) Such stamp shall set forth legibly or clearly
the manufacturer’s true name, or registered trade mark,
and the address of the place in which such furniture was
manufactured or prepared If such furniture was onlv
partly manufactured or prepared by such manufacturer
the words ‘‘partly prepared bv’’ shall be stamped above
such manufacturer’s name and address or trade mark.

(2) Such stamp shall be placed on some part of such
furniture and on each moveable part thereof where it
can be clearly and easily seen and read upon examining
such farniture.

(3) Where the manufacture or preparation has been
effected solely by European labour such stamp shall also
set forth in legible tvpe the words ‘‘Furopean labour
only.”’

(4) Where the manufacture or preparation has bheen
effected solelv or partly by the labour of any Asiatic
emplovee such stamp shall also set forth in legible tvpe
the words ‘¢ Asiatic labour.”

(53) “Furovean labour’’ means the labour of persons
who are entirelv of Furopean race or descent.

(6) In the case of imported furniture the stamn ghall
also set forth in legible type the words ‘“imported fur-
niture.”’
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(7) Any person who, for the purpose of contravening
or evading any provision of this part of this Act re-
moves, defaces, or otherwise seeks to obliterate or
obscure any stamp which has been placed on any furni-
ture pursuant to this section commits an offence.

Penalty : Twenty pounds.

94. Kvery occupier of a factory or shop and the agents
or servants of such oceupiers shall, whenever so required
by an inspector, point out to such inspector where any
article of furniture in such factory or shop is stamped
in accordance with the provisions of this Act.

95. lLivery person who sells or offers or exposes or
has in his possession for sale, or agrees to sell, or delivers
after sale, or lets on hire any furniture which is required
by this Aet to be stamped, and is not duly stamped in
accordance with this Ae¢t, commits an offence against
this Act.

96. (1) No laundry, in which the only persons-em-

ployved are—

(a) inmates of any reformatory or industrial school,
or of any other institution for the time heing
subjeet to inspeetion under any Act other than
this Act; or ]

(h) inmates of an institution conducted in good faith
for religious or charitable purposes,

shall be deemed to be a factory within the meaning of this
Act,

(2} Notwithstanding anything contained in this sec-
tion the provisions of sections twenfy-cight and twenty-
nine (exeepting paragraphs (¢} and (d)), thirty-three,
thirty-four, and sixty-five of this Act, and subsection (1)
of section thirty-three (except that part of subsection (1)
which relates to the payment of persons for extended
hours of employment), shall apply to every reformatory,
industrial school, and institution eonducted for religious
or charitable purposes, and every inspector may enter
any such institution at all reasonable hours for the pur-
pose of =eeing that the provisions of sneh sections are
eomplied with.
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97. This Act shall extend as well to factories carried
on or conducted by the Government of this State or by
any local authority as to factories otherwise earried on
or condueted.

Parr VIII.—Tur CrosiNg OF SHOPS.

98. The repeal by this Act of the Karly Closing Act,
1902, shall not affect any proelamation, order by the
Grovernor, choice lawfully made by any shopleeper, or
resolution duly earried and published in the Gazette, re-
lating to the davs on which the closing time, as pre-
seribed, shall have effect; but every such proclamation,
order, choice, and resolution shall continue in operation
in those portions of the State that were districts under
the repealed Act as if made and carried under the pro-
visions of this Part of this Aet.

99. (1) The Governor may by proclamation eonsti-
tute any defined portion of the State a shop district for
the purposcs of this Act, and specify the boundaries of
such district, and may in like manner (subject as here-
inafter provided) abolish any district, and may assign a
name to, or change the name of, any distriet.

(2) The Metropolitan Shop District, consisting of the
following elcetoral provinces, namely, the Metropolitan
Province, the Metropolitan-Suburban Provinee, and the
West Provinee, and the shop district which comprises
the Kalgoorlie, Boulder, Brown Hill-Ivanhoe, and Han-
nans electoral districts, shall be deemed to have been
established by proclamation under this Aet, but the Gov-
ernor shall have no power to abolish such distriets,

(3) If any distriet is abolished by proclamation, the
abolition shall not of itself abrogate any choice or pro-
clamation or resolution of elcetors theretofore made,
issued, or carried under any of the suceeceding provisions
of this Act and in foree at the time of the abolition, and
no proclamation constituting or abolishing any district
shall of itself render any area subject to any choice or
proclamation or resolution of electors made, issued, or
carried under any of the said provisions.
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*100. (1) Subject as hercinafter provided, the clos-
ing time for all shops (except those mentioned in the
Fourth Schedule and except registered small shops) shall
be in every week—

On one week day, one o’clock;
On the five other week days, six o’clock;

and all shops (except as aforesaid) shall be closed on
those days not later than the hours mentioned above,
which shall be the hours after noon in each day, and shall
continue closed until eight o’clock, or such earlier hour
as may from time to time be fixed by proclamation (in
respect cither of all shops affeeted or of any class or
classes of such shops) in the morning of the week day
next following.

(2) Subject to this Act the day on which all shops
affected by this section shall close at one o’clock shall be
Saturday :

Provided that the Governor may, by proclamation, at
any time and from time to time, on the petition (accord-
ing to tie form in the Sixth Schedule) of the majority
of the keepers of such shops in any distriet, or specified
locality not within a district, substitute in that district
or locality for Saturday any other week day, and may at
any time on the like petition revoke any sueh substitu-
tion:

Provided further, that in any specified district or
locality in respect of which any day other than Saturday
has been fixed by yiroclamation as the day on which the
closing time for shops generally shall be one o’clock after
noon, anv shopkeeper may by choice made as hereinafter
set out decide to close any such shop kept by him at one
o’clock after noon on Saturday, and he shall be entitled
to keep such shop open until six o’clock on the day so
fixed by proclamation for closing at one o’clock, and
shall be bound to close such shop at one o’clock on Satur-
day.

(3} The choice of the shopkeeper shall be made by
sending to the Chief Inspector a notice in the form of the
Fifth Schedule.

* The amendments made in this section by the Aet, No. 4 of 1822, have
effect, by virtue of section 12 thereof, as from the commencement of the

prineipal Act.
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{4) When a shopkeeper has made any such choice in Jhanee of
respect of any shop, he shall not (unless a proclamation
affecting the shop has been subsequently issued here-
under} make another choice in respect of such shop untii
after the expiration of three calendar months from the
day when the former choice was made.

(5} Notwithstanding any of the preceding provisions jwended bs
of this section, or section one hundred and five, it shall 1022, s &
be lawful for shops to which this section applies, except-
ing those in the Metropolitan Shop District, and the shop
distriet which comiprises the Kalgoorlie, Boulder, Brown
Hill-Ivanhoe, and Hannans electoral distriets, to remain
open until nine o’clock on one evening in the week, sub-
ject to the following provisions, that is to say:—

(a} The Governor may from time to time by proclama-
tion, issued on the petition of a majority of the
shopkeepers affected, determine the day on
which such shops shall so remain open in each
week for any distriet or specified loeality not
within a district; but in the absence of such
determination the day shall be Friday:

Provided that no shop which is required to
close at one o’elock in the afternoon of any par-
ticular day shall he opened or kept open after
that hour on that day by virtue of anything in
this subsection, and that whilst any affirmative
resolution under section one hundred and five is
in force in any distriet the day (if any) on which
shops may be kept open till nine o’clock in the
evening in that distriect under this subsection
shall be Saturday, and that whilst any negative
resolution under that section is in force in the
district such day shall not be Saturday.

(b) Subject as hereinafter provided, the Minister may
at any time, and shall whenever he has received
a petition for a poll hereunder signed by one-
tenth of the electors, order a poll of electors to
he taken in any district on the question—
“Do vou vote that there shall be a late shop-
ping night in this district?”’
and the voting papers at such poll place shall be
in the prescribed form.
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{¢) No such poll shall be taken in any district withiu
two years of the tiine when a previous poll here-
under was taken therein, and every resolution
ol the electors on the submission of such gues-
tion hereunder shall remain in foree for at least
two years and until a contrary resolution is
carried.

(d) Whilst any negative resolution on such questions
is in force in any distriet, the permission to re-
main oped till nine o’cloek hereinbefore granted
shall be deemed to he suspended therein.

(e) Subjeet to this subseetion, the provisions of scetion
one hundred and five of this Aet shall, so far as
applicable, apply, mutatis mutandis, to and 1
respeet of polls and resolutions hereunder.

101. XNotwithstanding any of the provisions of this
Aect it shall be lawful for a shopkeeper or his assistant
or representative at any time to sell petrol, benzine, or
other motor spirit, or any part or accessory of a mech-
anically propelled vehicle to travellers for the purnose of
enabling them to continue any journey which they conld
not otherwise continue.

102. (1) The closing time for small shops (not heing
shops mentioned in the Fourth Sechedule) shall he, in
every week—

On one week day, one o’clock;
On the other five week davs, eight o’clock;

and all sueh shops shall clese on those days not later
than the honrs above mentioned, which shall be the hours
after the hour of noon in each day, and shall eontinue
closed until seven o’clock i the morning of the week duv
next following:

Provided that in anv distriet or speecified loeality in
which it ig lawful for shops to remain open till nine
o’clock on one evening in the week, pursnant to subsection
five of gseetion one hundred, it shall be lawful for regis-
tered small shops to remain open till that hour on that
evening.

(2} Where, £¢ the result of a resolution carried at a
poll of electors under the provisions of section one hun-
dred and five of this Act, a week day other than Satur-
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day has been determined as the day upon which shops in
the district shall close at one o’clock after noon, the day
upon which the snmall shops atoresaid shall close at one
o’clock after noon shall be the day determined by such
resolution as atforesaid, or Saturday, according to the
choice of the shopkeeper, to be made on registration as
hereinafter provided.

(3) When any sueh shop is or is to be closed during
the whole of any week day set apart in any week as a
hank holiday or public holiday, sach shop may be kept
open until cight o’clock in the evening of the day of sueli
week on which the closing time is one o’clock; and where
such holiday as aforesaid is (hristmas Day, such shop
may also be kept open until ten o’clock in the evening
of the week day next preceding.

(4} ““Small shops”’ are those which are annually regis-
tered as sueh in aceordance with the regulations, and
wherein only one assistant (whether paid or unpaid) s
engaged or employed, and the shopkeeper whercof and
the assistant (if any) are registered.

133. (1} The registration of a shop as a small shop,
aned of the keeper thereof, and of any assistant therein,
may be allowed in eases where the shopkeeper is a widow,
or an old or physically disabled person, or in eases of
ereat hardship, or if the shopkeeper is at the commence-
ment of this Aet registered as the keeper of a small shop,
aud shall be at the absolute diseretion of the Chief
Inspector.

(2} No person shall be registered or emploved as an
asgistant in a small shop unless such person 18 the hus-
band, wife, child, stepehild, grandehild, brother, sister,
nephew. niece, grandparent, or parent of the shopkeeper
and iz not emnioved in any other shop or in any factory.

{3} No person of Asiatie, African or Polynesian race
shall be registered as the keeper of, or an assistant in,
a small shop:

Provided that this subsection shall not apply to per-
sons of the Jewish race.

{4) In relation to small shops, the term shopkeeper
shal' not include the manager of a shop.
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104. Every shopkeeper of a small shop who is assisted
by or employs an unregistered assistant commits a breach
of this Aet, and, on a second conviction for such or any
other offence against this Act, his registration may be
cancelled.

*105. (1) In any district the Minister may order a
poll of electors to be taken as hereinafter provided, and
shall order such poll on receiving a petition in writing
signed by not less than one-tenth in number of the duly
registered electors who are entitled to vote at an election
of a member of the Legislative Assembly in such district.

(2) The electors qualified to vote shall be those per-
sons who arc resident in the district, and are at the issue
of the writ for the taking of the poll duly registered elee-
tors who would be entitled to vote at an clection of a
member of the Legislative Assembly, and cach sueh elee-
tor shall have one vote. :

(3) At every poll a resolution shall be submitted to the
electors in the form of a question as follows:—
Do vou vote that shops generally thronghout the
distriet shall close at one o’clock on.............. ?
Such question shall be completed by inserting in the
space left blank for the purpose the name of the week day
to be submitted to the vote of the electors, and the voting
shall be according to the form in the Seventh Schedule.

(4) If in any distriet the question is answered in the
affirmative by a majority of the electors voting on the
question, the resolution shall be deemed to bhe carried,
and after the publication of the result in the Gazette, and
(notwithstanding anything contained in subsections (1),
(2), (3) or (4), but snbject to subsection (5) of section
one hundred) until the question is again submitted and
answered in the negative the closing time for all shops
{except those mentioned in the Fourth Schedule and ex-
cept registered small shops) throughout the distriet shall
he one o’elock after noon on that day in every week which
has been determined by the voting at the said poll, and
six o’clock after noon on all other week days, and all such
shops shall close on those days not later than the hours

* The amendments made in subsections (4) and (6) of this section by the
Act, No, 4 of 1822, have effect, hy virtue of section 12 thereof, ae
from the commencement of the prineipal Act,
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above mentioned, and shall continue closed until eight
o’cloek or such earlier hour as may from time to time be
fixed by proclamation (in respect cither of all shops
affected or of any class or classes of such shops) in the
morning of the week day next following.

(5) In any distriet in which such resolution has been Effect on
carried and is in force, the day on which registered small ,engea pb',
shops shall close at one o’clock shall be that day in every 3,54 %
week so determined by such resolution. (o).

(6) If the question is answered in the negative by a et of
majority of the clectors voting on the question, the reso- answer.
lution shall be rejected and a negative resolution shall be Anended:

repeal and

deemed to be carried with the effect that after the pub- %o 5 &

- No. 4 of
lication of the result in the Gazette and (notwithstand- °** * !

ing anything contained in subsections (1), (2), (3), or No it
(4), but subject to subscetion (5), of section one hundred) (d) and (o).
until the question is again submitted and answered in the
affirmative the closing time for all shops (except those
mentioned in the Fourth Schedule and exeept registered
small shops) throughout the distriet shall be one o’clock
after noon on that day in every week upon which imme-
diately prior to the said poll being taken the closing time
then in operation was one o’clock after noon and six
o’clock after noon on all other week days, and all such
shops shall close on those days not later than the hours
above mentioned, and shall continue closed until eight
o’cloek or such earlier hour as may from time to time
be fixed by proclamation (in respect of all shops affected
or of any class or elasses of such shops) in the morning
of the week day next following, and the day on which
registered small shops in the distriet shall close at one
o’clock in the afternoon shall be that day in every week
upon which immediately prior to the said poll being
taken the closing time then in operation was one o’clock
after noon.

(7) The result of every poll shall be notified in the Rresult of poi
Gazetle, and such notification shall be conelusive evidence Eizgﬁea. '
of the result and of the regularity of all anfccedent pro-
ceedings and of due compliance with all necessary con-
ditions.

(8) The Governor may at any time and from time to Governor to
time, subject as herein provided, by notice in the Gazette, '
appoint the date for the taking of a poll hereunder.
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tmrrals we (9) No poll shall be taken in and for any distriet
within two years of the taking of a previous poll therein
and therefor, nor shall any place or area be affected by
any poll taken within two years of the previous poll
affecting such place or area.

ff[‘;}'(.‘}.’_',“it‘},gbe (10) At least fourteen days before the day fixed for
oy lie taking of a poll the Governor shall appoint a return-
iustied.

oy, ing officer, and such deputy returning officers as may be
No & of  necessary, and shall, by his warrant, direct the Clerk of
© 7 the Writs to issue a writ to the returning officer for the
taking of the poll, and the writ shall be issued accord-

ingly, and an abstract thercof shall be forthwith pub-

lished in a newspaper circulating in the district, and such

poll shall be taken as hereinafter provided, and the result

shall be certified by the returning officer to the Minister.

]t}}:'l';{':ﬂ'i?f: * (11) The methoq of taking and condueting the poll and
A - tiie manner of voting thereat shall be, so far as prac-
repial ant - ticable, in aceordance with the provisions of the Klectoral
Totet o Aet, 1907-1921, which Act (including the penal provi-

sions) shall, mutatis mutandis, apply in respect thereof
accordingly; but no clector shall be permitted to vote at
any polling place outside the electoral distriet for which
he is enrolled, and in applying such provisions references
to the ““Minister’’ shall be taken to mean the Minister
administering this Aect, and voting papers shall be marked
as preseribed thereon.

Regulations.

(12} The Governor may make any regulations which
may appear to him to be necessary for carrying out the
provisions of this seetion.

Chemiats’ 106. (1) The provisions of sections one hundred and
eists shops.  Olle hundred and five shall apply to chemists” and drug-
Formerly s gists’ shops, subject to the following provisions:—
;3])7:]?;:1‘9328 {a) On any day when other shops subject to those sec-
tions are required to close not later than six
o'clock after noon, chemists’ and druggists®

shops shall close at six o’clock after noon.

(b} On Sundays and public holidays chemists’ and
druggists’ shops may open at half-past six
o’clock after noon and remain open till eight
o’clock after noon.
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{¢) On any day on which a chemists’ or druggists’
shop iy required to close at one o’clock after
noon, it may be re-opened at half-past six o’clock,
but shall be closed again at eight o’clock afte
noon:

Provided that the prescriptions ¢f duly qualified medi-
cal practitioners may be dispensed, and medicines and
surgical appliances required in case of necessity may be
supplied in a chemist’s or druggist’s shop after the hours
of closing applicable to such shop.

(2) If in any prosecution against a keeper of a chem-
ist’s or druggist’s shop for a breach of this Act, the ques-
tion shall arise whether any medicine or surgical appli-
ance proved to have been supplied was so supplied in a
case of necessity, the court shall decide the question as
one of fact after taking into consideration all the cireum-
stances of the case.

(3) Subjeet, as aforesaid, the provisions of this Act
applicable generally to shops mentioned in Part II. of
the Fourth Schedule (except the provisions relating to
half-holidays in exempted shops) shall apply to chemists’
and druggists’ shops.

(4) A publie or private dispensary shall be deemed to
be a chemist’s shop within the meaning of this Aect.

107. The closing time for all shops mentioned in
Part I. of the Fourth Schedule, except confectioners, vege-
table. fruit, and milk shops shall be not later than ecight
o’clock in the evening of every day except Saturday and
the weck dayvs next preceding Christmas Day, New Year's
Day, and Good Friday, and every such shop, exeept
hakers’ shops and shops as hereinbefore mentioned, shall
be kept closed until six o’clock in the morning of the next
following day or such carlier hour in the mornine of the
next following day as may from time to time be fixed by
proclamation: Provided that, in the case of bakers’ shops,
the same shall be kept closed during each Sunday and
also unti! the said hour of six o’clock in the morning of
cach day from Monday to Friday inclusive and until the
hour of five o’clock in the morning of each Saturday or
such earlier hour on such respective days as may be fixed
hy proelamation.

0L
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Provided further, that a shop kept mainly for the sale
of confectionery, vegetables, fruit or milk shall not be a
baker’s shop within the meaning of that term as used in
the next preceding proviso merely for the reason that
bread, not made by the oeccupier of such shop is sold in
such shop by the said occupier, and the next preceding
proviso shall not apply to such shop.

The closing time on Saturday and the week days next
preceding Christmas Day, New Year’s Day, and Good
Friday shall be not later than ten o’clock at night.

The closing time for confectioners, vegetable, fruift and
milk shops shall be not later than eleven o’clock in the
evening of every day, and every such shop shall be kept
closed until six o’clock in the morning of the next follow-
ing day, or such earlier hour in the morning of the next
following dav as mav from time to time be fixed bv pro-
clamation: Provided that railwav bookstalls and news-
agents’ shops in the vicinity of country stations mav open
for one half-hour before and after the arrival of a mail
train.

108. (1) The closing time for all hairdressers’ shops
shall he not later than—

(a) six o’clock in the evening of any day except Satur-
day and of the week day next preceding Christ-
mas Day;

(b) ten o’eclock in the evening of the week day next
preceding Christmas Day; and

(e} one o’clock in the afternoon of every Saturday;

and every such shop shall be kept closed until eizht o’clock
or such carlier honr as may from time to time be fixed hy
proclamation in the morning of the week day next
following:

Provided that—

(1) when anv publie holiday is observed in anv distriet
on a Monday everv hairdresser’s shop may open
at eight o’clock hefore noon and remain open
nntil eleven o’clock hefore noon;

(it} notwithstanding anvthing contained in this section
the Governor mav by nroclamation authoriss
hairdressers’ shons to remain onen on anv nublie
holiday which is not ohserved on a Mondav dur-
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ing any hours which may be specified in the pro-
clamation, and may in like manner vary or
rescind any such proclamation.

Subject to the foregoing proviso, every hairdresser’s
shop shall remain closed during the whole of any publie
holiday.

(2) in any distriet or specified locality in which the
Governor has by proclamation under subsection (2) of
section one hundred substituted another day for Satur-
day, the day so substituted shall by force of the procla-
mation be also substituted for ‘*Saturday’’ in paragraph
(¢} of this section, as regards the distriet or locality
affected.

(3) In any distriet or specified locality in which it is
lawful for shops to remain open till nine o’clock on one
evening in the week, pursuant to subsection (5) of see-
tion one hundred, it shall be lawful for hairdressers’
shops to remain open till that hour on that evening.

Provided that the foregoing provisiens of this section
shall, whilst such resolution as is set out in the Seventh
Schedule is in foree in any district, be read and have
effect in such distriet so as to give cffect to sueh resolu-
tion. '

109. If any shop is not elosed at the closing time fixed,
chosen, or deemed tn he chosen. for such day in respect
of such shop by or under this Part of this Aet, and kept
closed in accordance with this Act, the shopkeeper shall
he guiltv of an offence against this Aet:

Provided that no such shopkeeper shall be guilty of the
said offence by reason only that within one half-hour
after the said closing time goods have been offered or
sold to customers, or enstomers have heen attended to,
who at the said closine time were in the shop being served
or attended to, or waiting to be served or attended to.

110, A shop shall be deemed not to be cloged within
the meaning of this Act if it is not locked or otherwise
effectnally closed against the admission of the publiec, but
where a shop and a factory have a common entrance, it
shall be sufficient for the purposes of this Aet, if such
entrance is closed but not locked.
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111. (1) No shopkeeper and no shop assistant shall,
within an area comprised within a radius of two miles
from the shop in which he is engaged, canvass for orders
or deliver goods to eustomers for more than one half-
hour after the closing time fixed under this .Act as the
closing time for shops generally.

(2) The shopkeeper and the shop assistant shall be
severally liahle for any offence against this section.

112, (1) If in any exempted shop any article not
being an article appropriate to any deseription of
exempted shop, 1s on any day sold or offered or exposed
for sale, such shop shall, after the general time of clos-
ing of shops in that distriet or loeality, be deemed not
to he an exempted shop, and the provisions of this Aet
shall apply thereto accordingly.

(2) ““Exempted shop’’ means a shop of a deseription
mentioned in the Fourth Schedule.

{3) An article shall not he deemed to be appropriate
to any deseription of shop unless the sale of that class of
article—

(a) strietly forms part of the business of shops of

that description; or

(b) has been expressly authorised by proclamation in
shops of that desecription.

113. (1) If in any shop any trade or business is car-
ried on, or any goods are dealt in of such descriptions or
kinds as would under the provisions of this Act necessi-
tate such shop being closed during certain hours, then
such shop shall be closed for all purposes during such
hours.

(2) Subject as hereinafter provided, the Cthief Inspec-
tor may, whenever he shall think fit, suspend the pro-
visions of section one hundred and twelve and of subsce-
tion (1) of this section, in any shop, to such extent and
subject to such conditions as may appear desirable, and
such suspension may be at any time revoked by notice
under the Chief Inspector’s hand served on the shop-
keeper.
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No such suspension shall anthorise the sale, in the
sliop of any goods not appropriate to that description of
shop, at any time when shops to which such goods are
appropriate are required to be closed.

No such suspension shall e granted or allowed to con-
tinue unless the Chief Inspector is satisfied that the shop-
keeper has provided and will maintain a substantial par-
tition of the preseribed deseription, which will be kept
locked (with the key removed).

(3) Nothing in this or the last preceding scetion shall
affect any special right of dispensing the preseriptions of
medical practitioners or supplyving medical or surgical
appliances in cases of necessity given to keepers of
chemists’ or druggists’ shops under any other section of
this Act, but with this exception, the provisions of sub-
section (1) of this and of the last preceding scetion shall
have effeet with regard to any chemist’s or druggist’s
shop to which they are for the time being applicable.

114. (1) When, in accordance with or as a result of
any award of the court nnder the Industrial Arbitration
Act, 1912-1935, or of any registered industrial agreement
which has been made a ecommon rule, the shop assistants
employed in the sale of goods in any shop, or in the prin-
cipal or one of the principal departments of any shop,
are required to cease work on any day at an hour earlier
than that fixed or determined by or under this Act as the
closing fime for such «hop, then the shop shall close on
that dayv not later than the hour fixed for the cessation of
work under the said award or mdustrial agreement, and
shall continue closed until the time fixed or determined
by or under this Act for the next opening of such shop.

(2) This section shall not apply to any shop of a de-
seription mentioned in Part TI. of the Fourth Schedule.

115. (1) Notwithstanding anything contained in any
other Act, it shall not be lawful to sell by auction any
zoods of the class or deseription usually sold by retail
in shops during the hours when such shops are requirer
to be closed under this Act., Any person who acts in econ-
travention of this section, and any employer of such per-

son, shall each of them be guilty of an offence against this
Aect.
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(2) Provided that this section shall not apply to sales
by auction of cereals, hay or chaff, or of second-hand
furniture and household effects condueted in any dwell-
ing-house, '

116. During every Christmas Day, New Year’s Day,
(iood Friday, Anzac Day, and Easter Monday, and any
other day that the Governor may, by proclamation, de-
clare to be a public holiday to be observed under this Act,
all shops (except those mentioned in the Fourth Schedule
and registered small shops) shall he closed:

Provided that if the operation of any such proclama-
tion is restricted to any portion of the State, this section
shall, as regards such proelamation, have effect only in
that portion of the State to which the proclamation
extends, '

117. Notwithstanding anvthing contained in this Part
of this Aet to the contrary it shall be lawful for any per-
son, with the authority and consent of the local authority,
to sell, expose, or offer for sale, from any stall or vehicle
at an open market conducted in a street between the
hours of five o’cloek and eleven o’clock in the morning of
any week-day, any of the undermentioned goods, that is
to say—

(a) home-made jams and preserves;

(b) honey;

(e} butter (other than factory hutter) and eggs;

(d) hams and bacon, not being factory-made hams
or bacon.

PArT IX.—PROVISIONS RELATING TO EMPLOYMENT OF
ASSISTANTS IN SHOPS.

118, (1) Esxcept as in this section provided, no shop
assistant shall be emploved in any shop or about the
husiness of any shop, not beinz a shop of a deseription
mentioned in the Fourth Schedule, after the expiry of one
half-hour from the time fixed or determined by or under
this Act for the closing of such shop until the time so fixed
or determined for the next opening of such shop:

Provided that subjeet to the following provisions of
this Act the shopkeener mav emplov any shop assistant
on each of any number of davs not heing days on which
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the shop 1is required to be closed at one o’clock or any
public holiday) not exceeding twelve in any half-year for
an additional period not exceeding two and a-half hours
after the expiry of such haif-hour.

(2) Every assistant before being employed for any
period pursuant to the proviso to subsection one, shall
be allowed by the shopkeeper one hour for refreshment,
but that hour shall not be reckoned as part of the said
period. :

(3} Nothing in this section shall extend the time dur-
ing which the shop may be kept open.

119, (1) Within twenty-four hours after the com-
mencement of the employment of a shop assistant, pur-
suant to the proviso to subsection (1) of section one hun-
dred and eighteen the shopkeeper shall give to the Chief
Ingpector the preseribed written notice of having availed
himself of the provisions of such section, such notice shall
specify the names of the shop assistants so employed and
the period of such employment.

(2) The shopkeeper shall, prior to the commencement
of such employment, post in a conspicuous position in the
shop, so as to be easily visible and accessible to all shop
assistants, a true copy of the notice referred to in sub-
section one of this section.

(3) The Chief Inspector shall cause to be kept a record
of the nameg of all shop assistants in respect of whom
such notice applies, and shall note against the name of
each the extended hours worked by him, so that the full
amount of overtime permitted shall not in any case be
exceeded.

120. (1) Every shop assistant employed in or about
the husiness of any shop (not being a shop mentioned in
the Fourth Schedule) for more than one half-hour after
the closing time of the shop, shall be paid therefor at
aquarter ag mueh again as the ordinary rate, but the over-
time rate shall be not less than sixpence per hour for
those agsistants whose ordinary waezes do not exceed ten
shillines per week nor less than ninepence per hour for
all other assistants so emploved, and shall be paid at the
first recular pay day thereafter.
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(2) The shopkeeper shall, in addition to any payment
for overtime, provide every assistant so employed with
an allowance of not less than one shilling and sixpence,
such allowance to be paid on the day on which such over-
time is to be worked not later than the hour at which the
shop 1s required to close under this Aect.

121. No shop assistant shall be employed in or about
the business of any shop mentioned in Part 1. of the
Fourth Schedule, or in or about the business of a hair-
dresser’s shop, after the closing time fixed by this Aet for
the remainder of the day.

122. All shop assistants employed in any shop men-
tioned in the Fourth Schedule, and all assistants em-
ploved in any wholesale or commission agent’s place of
business, shall be allowed a half-holiday from half-past
one o’clock in the afternoon on some one week day of
every week, except a week in whieh there is a public or
hank holiday allowed to such assistants as a holiday or
half-holiday :

Provided that, in the case of shop assistants employed
in public houses, hotels, restanrants, cating-houses, or
tea-rooms, the half-holiday may be allowed from half-past
two o’clock in the afternoon,

In the case of assistants employed in hairdresser’s
shops, the half-holiday shall be allowed on the day upon
which shops which are not mentioned in the Fourth
Schedule. or the majority of such shops, are required to
be closed at one o’clock in the afternoon in the distriet
or locality.

123. Ixecept as hereinafter provided everv shop
assistant emploved in any shop, or about the business of
anv shop, shall be allowed one hour, hetween the hours of
eleven o’clock in the forenoon and three o’clock in the
afternoon. for dinner. and on everv evening when the
gshon is open after half-past six o’clock, one hour he-
tween the hours of five and seven o’clock for tea: Pro-
vided that the hour for dinner may be allowed in two
periods of half an hour each in restaurants, coffee palaces,
and refreshment shops.
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124, No shopkeeper shall except as provided for by
section one hundred and eighteen, employ any person for
a longer period than forty-eight hours excluding meal
times in any one week, or any woman, or any young per-
son under the age of sixteen years for a longer period
than eight and three-quarter hours excluding meal times
in any one day, excert on one day in each week when the
period may be nine hours and a-half, nor for a longer
period than forty-four hours excluding meal times in any

_one week,

(2) In every shop in which one or more of the classes
of business mentioned in the Fourth- Schedule is carried
on, every shop assistant shall be permitted to complete
the working of the maximum number of hours permitted
under subsection (1) on any day, within a period extend-
ing over not more than twelve hours from the hour of
commencing to the hour of finishing work for the day.

(3) On any half-holiday allowed to shop assistants pur-
suant to this Act, no shop assistant shall be employed for
more than five hours in the aggregate, and such aggregate
period of five hours shall not be spread over a greater
period of time than seven hours from the hour of com-
mencing to the hour of finishing work on such half-
holiday.

(4) No shop assistant shall be required to commence
work on any day until a period of not less than ten hours
has elapsed from the hour at which such shop assistaut
ceased work on the next preceding day.

{5) Every shopkeeper shall post and keep posted up
a copy of the provisions of this section in his shop pre-
mises in a conspicuous nosition so as to be accessible to
and easily read by all shop assistants emploved by him.

125. With respect to female shop assistants, the fol-
lowing provisions shall apply:—

(a) Reasonable and proper seating accommodation to
the satisfaction of the inspeector shall at all times
be provided for them in the shop, and shall be in
the provortion of at least one seat to every three

or portion of three female shop assistants em- }

ployed.,
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(b) They shall be allowed to avail themselves of such
accommodation at reasonable intervals through-
out the day.

(¢) They shall not be dismissed, nor shall their wages
be reduced by reason merely that they availed
themselves of the sitting accommodation, unless
the shopkeeper proves that they have done so
to an unreasonable extent.

Adaed by No.  The occupier of every shop shall cause to be kept
8. 39 posted in a conspicuous position so as to be easily read by
all female shop assistants emploved in the shop a copy

of this section.

Payment of 126. (1) Payment of wages to all shop assistants
Formerly s, Shall be made in full at weekly or at such other intervals
T o Ne 4 ag may be agreed upon, being in no case longer than fort-

T an 1928 nightly intervals.

(2) If a shopkecper makes default for fourteen days
in the payment in full of any money payable by him as
aforesaid, he shall be guilty of an offence against this
Aect.

[ Section 128 of No. 44 of 1920 (s. 128 in 1928 reprint)
repealed by No. 54 of 1937, 5. 40.]

‘Hairdressing 127, No person who carries on the business of hair-
dressing in all or any of its branches shall—

Formerly s.

1284 of No. . . .
41 of 1920 (a) on the premises or any part of the premises oceu-
as inserted . . .

therein by pied by him for such business teach or under-
No. 54 of .
1837, s A1, take to teach any other person the trade or busi-

ness in all or any of its branches;

(h) permit or suffer his premises or the plant therein
to be used by any other person for such purpose,

unless in either case the person receiving instruction is
an apprentice duly bound for a period of not less than
two years under the provisions of a deed of apprentice-
ship to the person imparting the instruction.

Records tn he

popt i when 128, (1) In every shop there shall be kept by the
128 of No.us shopkeeper a record of—

'f;,‘g_?gf';glgg,_,‘ {a) the name and sex of each shop assistant employed;
G268 in 1928 (b) the age of each shop assistant under twenty-three

reprint).

Amended by Years Of age;
f
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(c) the class of work performed by each shop assist-
ant;

(d) the hours during which the shop assistants are
employed;

(e) the extra hours of employment under section one
hundred and eighteen;

(f) the days on which shop assistants are allowed a
half-holiday or holiday;

(g) the wages paid to each shop assistant;

{(h) the amount paid for extra hours of employment
under section one hundred and eighteen;

(i) such other matters as the shopkeeper is required
to keep a record of pursuant to any award or

industrial agreement under the Industrial Arbi-
tration Aect, 1912-1935.

Such record shall be entered up from day to day, and
shall be signed weekly, if correct, by each shop assistant.

(2) The shopkeeper and shop assistants shall be sever-
ally responsible for the proper weekly posting up of the
record book, which shall be produced to any inspector on

demand.

[Subsection (3} deleted by No. 4 of 1922, sec. 16.]

129. Every person who—

(a) makes in any prescribed book, notice, list, record,
or document an entry which in any material
particular is false; or

(b) makes or signs any return, record, or document
under this Act, which in any material particu-
lar is false,

shall be liable to a penalty not exceeding twenty pounds.

130. (1) The shopkeeper of every shop of a deserip-

tion mentioned in the Fourth Schedule shall keep in the

prescribed manner a correet record of—

{a) the name and sex of each shop assistant employed;

(b) the name and age of each shop assistant under the
age of twenty-one years;

(¢) the class of work performed by each shop assist-
ant; '
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(d) the days on which shop assistants are allowed
half-holidays or holidays;

(e) the wages paid to each shop assistant;
and such record shall be entered up weekly by the shop-
keeper, and shall be signed weekly, if correct, by each
shop assistant.

(2) (a) Every such shopkeeper shall post, or cause to
be posted and kept posted up in a conspicuous position
in his shop so as to be easily accessible to and easily read
by every shop assistant in his employ duaring working
hours on every day, or by any inspector, a roster in the
prescribed form in the English language showing—

(i) the name and sex of each shop assistant em-
ployed;

(i1) the class of work performed by each shop
assistant;

(iii) the times at which each shop assistant is re-
quired to commence and finish work on each
day in each week;

(iv) the hours in each day during which each shop
assistant is entitled to be off duty during each
day;

(v) the time allowed for meals to each shop assist-
ant on each day;

(vi) the day in each week on which each shop assist-
ant is allowed a half holiday and the time
from which the assistant is allowed such half
holiday.

(b} The particulars contained in such roster shall be
in respect of the week Monday to Sunday ineclusive dur-
ing which it is posted up, and may be altered or varied
only on account of the sickness or absence of a shop
assistant, or on account of a contingency that the shop-
keeper could not reasonably be expected to foresee: Pro-
vided that no such alteration or variation shall render
lawful the employment of any shop assistant for a
greater number of hours in any week or in any day or
days than is permitted by this Act, or to deprive anv
shop assistant of any holiday or half holiday to which
such assistant may be entitled.
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(3) Every shopkeeper who refuses or neglects to com-
ply with the provisions of this section, or who has or
permits any shop assistant to be on duty when, in accord-
ance with the roster, such assistant should be off duty,
commits an offence against this Aect.

131. In any prosecution of a shopkeeper for an offence
against this Part of this Aect, proof that at any time a
shop assistant is in a shop shall be prima facie evidence
that at the same time he was employed in the shop by
such shopkeeper.

PART X.—REGISTRATION OF SHOPS AND WAREHOUSES

132. (1) No person shall occupy or use any building,
premises, or place as a shop or warehouse unless the
same ig duly registered under this Act.

(2) An application for registration shall be made to
the Chief Inspector in the prescribed form, and shall
specifly—

{a) the name in full of the shopkeeper or occupier of

the warehouse;

(b) the trading name of the shop or warchouse;

(c) the place where such shop or warehouse is sitn-

ated;

(d) the nature of the business or businesses carried

on in such shop or warehouse;

(e) the number of persons employed or o be employed
in such shop or warehouse, and such other par-
ticulars as may be prescribed.

 [Subsection (3) of No. 44 of 1920 (ss. (3) in 1928 re-
print deleted by No. 54 of 1937, s. 45 (¢).]

(3) The registration of every shop or warehouse
under this Act shall be personal to the applicant ocecu-
pier, and shall operate only during the current calendar
year, and after the thirty-first day of December of that
year the shop or warehouse shall be re-registered.

(4) No fee shall be payable for the registration of any
premises in respect of which a publican’s general license,
wayside house license, Australian wine and beer license,
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Australian wine license, railway refreahment room
license or hotel license.

Tormerly s.. (5) Any person in occupation of any shop or ware-
house not registered as required by this Act shall be
liable to a penalty not exceeding ten pounds.

Foes payable. (6) The fees payable on a registration or re-registra-

Schedule. tion of a shop or warehouse shall be such as are set out

(merly 85 in the Second Schedule to this Act.

amended by
No. 64 of

19}37. 8. 456
Part XI,—SANITATION OF SHOPS AND WAREHOUSES.
Sanitation 133. For the better sanitation of shops and ware-

Formerly 5. houses, the following rules shall at all times be observed

134 of No.44 | o
et ot by occupiers:—

4 in 1928 .
reprint). (a) Sufficient privy and lavatory accommodation shall

be provided for all persons employed in the
shop, or warehouse, and where members of both
sexes are employed, not being members of the
same family, the accommodation shall be en-
tirely separate for each sex, and screened from
public view to the satisfaction of the inspector.

(b) The shop or warehouse shall not be overcrowded
so as to injuriously affect the health of the per-
sons employed therein.

(e¢) The shop or warehouse shall be ventilated in such
manner as to provide a sufficient supply of fresh
air, and to carry off and render harmless as far
as practicable all gases, fumes, dust, and other
impurities arising in the course of the work ecar-
ried on therein.

(d) Without limiting the operation of the last preced-
ing paragraph the inspector may, by requisition
to the oceupier, require the occupier to supply
fans or other efficient appliances to carrv off and
render harmless all such gases. fumes, dust, and
other impurities.

(e) The ingpector may from time to time, by requisi-
tion to the oceunier, determine as to the shop
or warehouse what space of cubie or superficial
feet ghall be reserved for the use of each person
working therein, and the occupier shall cause
the same to be reserved accordinely.
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(f) The space to be reserved as aforesaid shall not be
deemed to be reserved unless it is kept properly
lighted and ventilated, and clear from all mater-
ials, goods, or tools other than those actually
used or required by the person for whom the
space is to be reserved.

(g) A sufficient supply of fresh drinking water shall
be provided for the free use of the persons em-
ployed in the shop or warehouse.

134. Every person employed in or in eonnection with
any shop or warehouse in the manufacture, handling, or
delivery of any bread, meat, milk, confectionery, or other
article for human consumption, or of any textile fabrie,
who is in a state of health which, in the opinion of the
inspector, is likely to convey germs of disease or other
contamination to any of the said articles, the inspeetor
shall forthwith report the same to the Commissioner of
Public Health, and the provisions of section seventy-
seven shall apply in the same manner as if the shop or
warehouse were a factory.

Part XI1.—SUPPLEMENTAL.

135. No person of Chinese or other Asiatie race shall
be employed in any factory for longer hours than women
may be employed therein under this Aet; nor shall he be
employed before eight o’clock in the morning nor after
five o’cloek in the evening.

136. All persons (except the occupier) who work
in a factory, whether for wages or not—
(a) in a manufacturing process or handicraft; or
(b) in cleaning any part of a factory used for any
manufacturing process or handicraft; or
{e) in cleaning or oiling any part of the machinery; or
(d) in any other kind of work whatsoever incidental to
or eonnected with any manufacturing process or
handicraft, or connected with the article made or
otherwise the subject of any manufacturing pro-
cess or handieraft,
shall be deemed to be emploved by the occupier.
Provided that this section shall not apply to any stu-

dent or pupil attending a university, or a technical col-
lege, or a bona fide school, or to an apprentice in any
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trade, who attends casually at a factory in the capacity of
a student or pupil or apprentice as aforesaid for the pur-
pose as an incident of his studies, of gaining practical
knowledge in connection with the working of any plant,
process or machinery, and not for the purpose of doing
the work of an employee in such factory.

137. (1) If during the currency of any registration of
factory, shop or warehouse any person other than the
person who effected such registration is or becomes the
occupier or one of the oeeupiers thereof, then the regis-
tration shall be and become void ; but a fresh registration
may (subject to this Act) be effected.

(2) If at any time during the currency of any regis-
tration of a factory, shop or warehouse more persons are
emtployed than the maximum with regard to which pay-
ment has been made for registration, then the occupier
shall pay to the Chief Inspector the difference between
the amount that has been paid and the amount that would
have been payable if the fee for registration had been
fixed with regard to the number actually emploved at
such time. The provisions of this subsection shall have
effect from time to time as oceasion demands.

Penalty: Five pounds.

(3} Any fresh registration necessitated by reason of
the provisions of subsection (1) of this section shall be
subject to the followine conditions, and shall, if such con-
ditions be eomplied with, be effected withount fee. The
oceupier shall within fourteen days of the date on which
anv person other than the person who effected registra-
tion bhecomes the occupier or one of the cccuniers, send
to the Chief Inspector a notice specifving the full name
of such person, and the date on which such person became
the occupier or one of the oceupiers of such factory, shop
or warehouse.

138. TIn order to prevent persons being employed in
factories, shops, or warchouses, without reasonable re-
muneration in money, the following provisions shall
apply :—

(a) Every person who is employed in any capacity in

a factory, shop, or warehouse, shall be entitled
to receive from the occupier such payment for
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his work as is agreed on: Provided that (not- SR i

withstanding any agreement purporting to fix a 5.5 °f;
lesser sum) he shall be entitled to be paid ten *
shillings per week for the first vear of employ-

ment in the trade, fifteen shillings per week for

the second year, twenty shillings per week for

the third year, and so on by additions of five
shillings per week for each year of employment

in the same trade, until a wage of thirty-five
shillings is reached, and thereafter a wage of

not less than thirty-five shillings per week.

(b) Such rate of payment shall in every case be irre-
spective of overtime.

(c) Such payment shall be made in full at not longer
than fortnightly intervals.

{d) If the occupier makes default for seven days in
the full and punctual payment of any money
payable by him as aforesaid, he is liable to a fine
not exceeding five shillings for every day
thereafter during which or any part of such de-
fault continues. )

(e) Without affecting any other remedies for the re-
covery of money payable under this section to
a poerson employed in a factory, proceedings
under the Master and Servants Act, 1892, for the
recovery thereof, as being due under a contract
of service, may be taken by an inspector in the
name and on behalf of the person entitled to
payment in any case where the inspector is satis-
fied that default ih payment has been made.

(f) The occupier of a factory, shop, or warehouse,
shall not be entitled to make any deduction,
set-off, or ecounter-claim against a claim for
wages or other remuneration for work actually
and properly done by any employee, except to
the extent of special damage (if any) which he
proves that he has suffered by reason of the
unlawful act or defaunlt of the claimant in leav-
ing the employment or being absent from the
employment after the work was actually and
properly done as aforesaid, and the oceupier of
a factory shall not make or attempt to make any
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deduction from the wages or other remunera-
tion for work actually and properly done by an
employee, except to the extent aforesaid.

(g) Except with the permission in writing of the Chief
Inspector, which shall only be granted on the
ground of old age or infirmity, no woman over
twenty-one years of age shall be employed in a
factory, shop or warehouse at a lesser rate of
wage than the lowest minimum rate prescribed
for a woman over twenty-one years of age in
any award or industrial agreement made under
the provisions of the Industrial Arbitration
Act, 1912-1935, and for the time being in force,
and no male person over twenty-one years of
age shall be employed in a factory, shop or
warehouse at a lesser rate of wage than the
lowest minimum rate prescribed for a male per-
son over twenty-one vears of age in any award
or industrial agreement made under the provi-
sions of the said Aect and for the time being in
force.

139. (1) No premium in respect of the employment
of any person shall be paid to or received by the oceupier
of any factory, shop or warehouse, whether such pre-
mium is paid by the person employed or by any other
person.

(2) No person shall ask or solicit the payment of any
premium in respect of the employment or proposed em-
ployment of any person in any factory, shop or ware-
house, and no person shall offer to pay or furnish any
premium in respect of any such employment or proposed
employment.

(3) In any case where a premium has been paid or re-
ceived in breach of this section, or where the occupier of
any factory, shop, or warehouse has made any deduction
from any wages, or received from the person employed
or from any person on his behalf any sum in respect of
such premium or employment, then, irrespective of any
fine to which he thereby becomes liable, the amount so
paid, deducted, or received may be recovered from the
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occupier in civil proceedings instituted by an inspector
in the name and on behalf of the person concerned, or
on application being made in any penal proceedings under
this section, the court shall order such sum to be repaid
to the person entitled thereto.

(4) No person shall procure the insertion in any news- |»

paper of any advertisement or notification inviting or
soliciting any premium in respect of the employment or
proposed employment of any person in any factory, shop
or warehouse.

(5) Where any person seeks to procure the insertion
"in any newspaper of any advertisement or nofification
mentioned in subsection (4) of this section, the pro-
prietor or publisher of such newspaper shall not receive
such advertisement or notification unless the person seek-
ing to procure the insertion aforesaid furnishes his name
and address to such proprietor or publisher.

(6) No person seeking to procure the insertion in any
newspaper of any advertisement or notification mentioned
in subsection (4) of this section, shall give to the pro-
prietor or publisher of such newspaper a name and
address which is false in any particular.

(7) Where any advertisement or notification men-
tioned in subsection (4) of this section appears in any
newspaper, the proprietor or publisher of such news-
paper shall, nupon request by the Chief Inspector, furnish
to such inspector the name and address, as obtained by
him, of the person who procured the insertion of such
advertisement or notification in such newspaper.

140. (1) The occupier shall, on the request of any
person leaving employment in the factory, shop or ware-
house give to such person a certificate under his hand,
stating correctly, to the best of his knowledge, informa-
tion, and belief, the period during which such person has
been employed.

(2) Every occupier who refuses or neglects to give any
such certificate on the request of any person employed
by him, or gives any certificate knowing the same to be
false, is liable to a fine not exceeding twenty pounds.
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141, (1) No factory, shop or warehouse where any
person is at any time employed shall be used as a sleep-
ing place.

(2) No room or place connected with or in the same
enclosnre as any such factory, shop or warehouse shall
be used as a sleeping place, unless such sleeping place is
effectually separated from the factory, shop or ware-
house by a substantial wall or partition extending from
the floor to the ceiling.

(3) Every person who commits or permits or is party
or privy to any contravention of this section commits an
offence against this Aect.

Penalty: For the first offence two pounds, and for
every subsequent offence five pounds.

142, In any proceedings against the occupier of a fac-
tory for employing any person in breach of this Act—

(1) Subject to the express provisions of section thirty-
eight proof of the person being found in any part
of a factory shall be prima facie evidence that
the person was then being employed in the fac-
tory; and

(2) When a person employed is, in the opinion of the
court, apparently of the age alleged by the com-
plainant, it shall lie on the defendant to prove
that such person is not of that age.

(3) When any person apparently of the Chinese or
other Asiatic race is found in a factory, it shall
be deemed that he was employed therein, and it
shall lie on the defendant to prove that such per-
son was not employed therein,

143. (1) In any proceeding for a breach of this Aect
in which it shall be material to prove that any work was
done in a factory at any time, proof that at the time
sounds were heard proceeding from the factory such as
would ordinarily be heard if persons were working
therein in the nsnal manner, or that any member of the
police force or an inspector was refused or hindered in
gaining admission into the factory shall be prima facie
evidence that work was then being done therein,
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(2) Any work done or any person employed in a fac-
fory shall be deemed to have been done or employed with
the knowledge and by the authority of the occupier un-
less the contrary be proved.

144. In computing, for the purposes of this Act, the
number of persons employed in a factory, the occupier, or,
if the occupier is married, then the occupier together
with the husband or wife, as the case may be, shall be
considered as one person so employed.

145, Where a person is employed by the same em-
ployer in both a factory and a shop, then for the purposc
of computing the total number of hours in any one day
during which sueh person shall be employed on such day,
such person shall be deemed to be employed in the fac-
tory only, and the provisions of this Act shall apply to
such person accordingly.

146. Where the operations of a factory are carried on
in several adjacent buildings, enclosures, or places, all
of them shall be ineluded as one and the same factory.

147. (1) Subject to the express provisions of this Act
where any act or defaunlt constituting an offence against
this Act, for which any cceupier of a factory or ware-
house, or shopkeeper is liable to a penalty has in fact
been done or committed by some other person, such other
person shall be liable to the penalties imposed.

(2) Where such occupier or shopkeeper is charged
with any such act or default so dore or committed by
some other person, the said occupier or shopkeeper shall
be exempt from any penalty upon provinez that he sup-
plied proper means and issued proper orders for the
observance, and used diligence to enforce the observance
of this Act, and that the said act or default was actually
done or committed by some other person without his con-
nivance, and that he had done all that eould reasonably
be expected of him to prevent the offence.

(3) Where an inspector is satisfied, before instituting
a proceeding for any such offence against the said cccu-
pier or shopkeeper, that such oecupier or shopkeeper, if
such proceedines were instituted against him would,
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under the foregoing provisions of this section, be exempi
trom any penalty, and the said occupier or shopkeeper
gives all facilities in his power for proceeding against
and convieting the person whom the inspector believes
actually to have been guilty of the act or default constitu-
ting the offence, the inspeetor shall proceed against that
person in the first instance without first proceeding
against the said oceupier or shopkeeper.

148. Every compulsory officer employed under any
Act relating to public elementary education shall, by
virtue of his office, have all the powers conferred by this
Act on an inspector, so far as may be necessary to enable
such compulsory officer to discover any breach of sec-
tions forty-six and fifty-five of this Act.

149. The occupier of every factory shall provide such
guards for machinery and belts or appliances used in
connection therewith, as may be preseribed for the pur-
pose of preventing risk of injury to employees and other
persons 1n or about the factory.

1560. Every shopkeeper or occupier of a warehouse
employing one or more shop assistants shall cause to be
affixed and maintained in some conspicuous position in
the shop or warehcuse so as to be easily visible and acces-
sible to every shop assistant employed therein, the pre-
scribed abstract of this Aet and of the Regulations, and
of any industrial award or agreement made under the In-
dustrial Arbitration Aet, 1912-1935, which is applicable
to the industry carried on in such shop or warehouse, and
in default of so doing shall be liable to a penalty not ex-
ceeding five pounds.

151. Tverv occunier of a factorv or warehounse, and
everv shopkeener or other person failing to observe any
provision of this Aet which he ought to have observed or
to do anv act directed to be done. or doing anv act for-
bidden to be done by this Act, shall be guilty of an offence
agzainst this Act and ghall be liable, if there is no penalty
specially provided for such offence, for the first offence to
a penalty not exceeding five pounds, and on a second or
subsequent conviction to a penalty not exceeding fifty
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pounds, and if the offence is a continuing one every such
person shall be liable to a further penalty not exceeding
five pounds for each day on which the offence is continued
after the first day.

152. Notwithstanding anything contained in the Jus-
tices Act, 1902-1936, the irreducible minimum penalty
which may be imposed on any person for any offence
against this Act or any regulation thereunder shall he—

Ten shillings on a first conviction;
Two pounds on a second conviction; and
Three pounds on any third or subsequent convietion.

153. (1) In all proceedings taken against any person
for any offence against this Act—

(a) the information may be laid in the name of an in-
spector, or police officer or constable, or of any
person aggrieved;

(b) it shall be sufficient to allege in the information
that the factory, warehouse, or shop was a fae-
tory, warehouse, or shop within the meaning of
the Aect;

{e¢) judicial notice shall be taken of every proclama-
tion and of the appointment of every inspector:

(d) in any proceedings against the occupier of a fac-
tory for employing any person in excess of the
hours of employment permitted by this Aect, the
contents of the notice affixed by the occupier,
containing the working hours of the factory
shall, as against such occupier be conclusive
evidence of the facts therein stated;

{e) the production of a copy of the record mentioned
in section one hundred and twenty-eight, and
certified in writing by the inspector, shall be
prima facie evidence of the facts recorded
therein;

(f) when the complaint is laid by any person other than
an inspector, the complainant mav be repre-
sented at the hearing by an mspector.

{2} Al such proceedings shall be heard and determined
before and bv a police or resident magistrate under and
subject to the provisions of the Justices Act. 1902-1936.
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154. In any proceeding under this Aect in which the
question of whether any person bodily present before any
court is of any particular nationality, race, or descent or
not shall arise, the court may decide the question on its
own view and judgment.

155. All records or notices kept or exhibited under
this Aect shall be legibly written or printed in the English
language.

156. On a third conviction of the occupier of a factory
the Minister may, in his discretion, cancel the registra-
tion of the factory, and thereupon the factory shall be-
come unregistered and shall not be again registered with-
out the sanction of the Minister.

157. (1) Nothing in this Act shall operate in any way
to relieve the occupier of any factory from any liability
which independently of this Act he may inenr for damage
or compensation in respect of any act or neglect or in
respect of any accident or its consequences.

(2) The payment by an occupier of any fine under this
Act for non-payment of wages or remuneration to any
employee shall not relieve him from his eivil liability to
such employee.

158. The Governor may from time to time make such
regulations as may be deemed necessary to carry out the
object and purposes of this Act, and may in those regula-
tions authorise any penalty not exceeding five pounds to
he imposed for any breach of the same.

159. Subject to the express provisions of section one
hundred and forty-nine of this Aect an inspeector shall not
have any jurisdiction over any machinery or accidents
caused by any machinery or boiler to which the Inspec-
tion of Machinery Act, 1921, applies, and no power con-
ferred by this Aect on an inspector in relation to machin-
ery of any kind shall be exercised unless the inspector
holds a certificate from the Chief Inspector of Machinery
that in his opinion such inspector is competent to exer-
cise such power.
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1680. All records, books, forms, or other documents re-
quired to be kept under this Act by any occupier of a fac-
tory or warehouse or by any shopkeeper may be printed
by the Government Printer, and may be obtainable from
the Government Printer or an inspector, and shall be
charged for at a fee to be fixed by regulation.

161. In every restaurant or tea room the shopkeeper
shall, if required by the inspector, provide a suitable
change and rest room for the exclusive use of female
shop assistants employed by him. Such room shall be
provided with suitable seats and a couch or lounge, and
be otherwise furnished to the satisfaction of the inspector.

162, (1) Any shopkeeper or occupier of a factory or
warehouse may, by notice served on the Chief Inspector,
select periods of six months or seven days different from
those specified in section four as the period which shall
constitute a half year or week, as the case may be, in re-
spect of the establishment carried on by him, and this
Act shall have effect with regard to such establishment
in accordance with the selection so made.

(2) Every such selection shall remain in force and
nnaltered for at least six months.

163. (1) Nothing in this Act contained shall in any
way affect the jurisdiction conferred on the Arbitration
Court established under the Industrial Arbitration Act,
1912-1935, and any provisions of this Act as to any mat-
ters within the jurisdiction of the said Court may be
varied, altered, modified, or excluded by any award now
made or hereafter to be made by the said Court or by
any industrial agreement now made or hereafter to be
made under the said Act: Provided that any such indus-
trial agreement shall not have effect as to any such mat-
ters unless and until the same has been declared a com-
mon rule by the said Court. '

(2) The provisions of subsection (1) with regard to
awards of the said Arbitration Court shall alse apply to
awards of the Commonwealth Court of Conciliation and
Arbitration under the Commonwealth Conciliation and
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Arbitration Act, 1904-1930, and to any agreement made
under section twenty-four thereof, and certified by the
President of the said Commonwealth Court.

(3) The provisions of this Act in restriction of over-
time, except insofar as such restrictions apply to women
and boys, shall not apply to any party bound by any
such award or agreement as aforesaid if in any such
award or agreement provision is made for payment for
overtime.

164. Every inspector shall, as and when prescribed by
regulation or by the Minister, furnish to the Minister a
report in the prescribed form as to the operation of this
Act In the district in which the inspector has been aet-

ing.

165. (1) The Governor may from time to time by
proclamation exempt any portion of the State from the
operation of this Act, or any Part thereof, and may at
any time revoke any such proclamation.

(2) Whilst any such proclamation is in force this Act
or the Part thereof, as the case may be, shall not be opera-
tive in the portion of the State thereby exempted.

(3) Every proclamation made under this section shail
within fourteen days of the date of its publication in the
Government Gazette, if Parliament is then sitting, be laid
on the Table of both Houses of Parliament, and'if Parlia-
ment is not sitting then within thirty days of the opening
of the next ensuing session, such proclamatmn shall be
laid on the Table of both Houses

(4) If either House of Parliament passes a resolution
disallowing any such proclamation, of which resolution
notice has been given at any time within thirty sitting
days of such House after such proclamation has been laid
before it, such proclamation shall therenpon cease to have
effect, but without affecting the validity or curing the
mvahdltv of anything done or of the omission of anything
in the meantime. This subsection shall apply notwith-
standing that the said thirty sitting days, or some of
them, do not oceur in the same session of Parliament, or
during the same Parliament as that in which the procla-
mation is laid before the House.
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(5) When a resolution has been passed, as herein-
before mentioned, notice of such resolution shall be pub-
lished in the Gazeite.

166. The Governor may, by proclamation, temporarily
suspend the operation of this Act in so far as it applies
to the closing time fixed or appointed for any shop or
shops either generally or in any specified locality or
district,

167. Nothing in this Act shall apply—

(1) to any bazaar or fair where goods are sold or
exposed for sale in order that the net proceeds
of the sale of the goods may be devoted to re-
ligious, charitable or public purposes enly; or

{2) to any show held by an agricultural or horticul-
tural society outside the metropolitan shop
district; or

{3) to any show held by an agricultural or horticul.
tural society within the metropolitan shop dis.
triet that does not extend over more than one
day,

168. An annual revort of the operation of this Act
thronghout the State shall be laid before Parliament,

Nore.—8ection 54 of the Aet No. 54 of 1937 provided as follows:—

(1) The principal Act as amended by Aet No. 8 of 1932 and this Aet
shall be reprinted under the supervision of the Clerk of Parlia-
ments,

(2) Tn any such reprint—

(a) the sections shall be renumbered in arithmetieal order, and
the numbering or lettering of and the cross-refercnces in
sections, subscetions, paragraphs and subparagraphs shall
be adjusted;

(b) sections thirty-five and forty-eight of the prineipal Act as
amended by this Act shall be transferred and placed in
that order at the beginning of the supplemental provisions
contained in Part XIIL. of the principal Aet;

(e) suitable references to amended and transposed sections shall

be made in the marginal notes.
(3) The short title of the principal Act as wmended by Act No. 6 of
1932 and this Act shall be the Factories and Shops Aet, 1920-1937,
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THE FIRST SCHEDULE.

The Factories Act, 1904 (No. 22 of 1904),
The Factories Amendment Aet, 1804 (No, 44 of 1904
The Early Closing Aet, 1902 (No. 24 of 1902).

).

The Early Closing Act Amendment Aet, 1904 (No. 1 of 1904},
The Early Closing Amendment Aect, 1902 (Nu. 52 of 1904).
The Early Closing Aet Amendment Aet, 1911 {No. 1 of 1912).
The Early Closing Act Amendment Aet, 1917 (No. 7 of 1917},
The Seats for Shop Assistants Aet (68 Viet, 52, 1899},

THE SECOND SCHEDULE,

Fees on Registration of a Factory, Shop, or Warchouse,
Amount of
annual fee,

£ 8 4

Where the maximum number of persons employed or to be
employed in the faetory, shop, or warehouse does not
exceed three .. e .. . . .. -,

Where such number exceeds three but does not exceed seven

Where sueh number exceeds seven but does not exceed fifteen

Where such number exceeds fifteen but does not exceed thirty

Where such number exceeds thirty .. " o .

THE THIRD SCHEDULE.

Freezing Works,
Fellmongeries and pelt works.
Fish-euring or preserving works.

D - O o o

—
L=

]
<

LI o]

[

L —IR—R —T — N . -]

Jam factories (during the small fruit season, that is between the first

of January and the first of April in cvery vear).
Bacon faetories.
Sausage-easing factories.
Bakehouses.
Continuous Process Plants.

Condensed milk and milk produets (other than butter) faetories (during
the period between the first day of September in ecach year and the

first day of February next following the same).
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THE FOURTH SCHEDULE. Fourth
Schedule.

No. 44 of
1820 as added
thereto by No.

Pagr L 4 of 1922,
Bakers’ Shops. = 19,
News Agents’ Shops. éf{l’:&'l‘fl‘e in
Stationers and Booksellers. 1928 reprint).
Railway Book Stalls, oo™
Florists. 1987, s 52
Confectioners,
Fruit Shops.
Vegetable Shops,
Milk Shops.
Tobaecconists,
Parr IL
Restaurants, Coffee Palaces, Boarding Houses, and Refreshment Shops,
Cooked Meat Shops.
Fish and Oyster Shops.
Premises in respect of which ¢ Publican’s General License, Wayside
House License, Australian Wine and Beer License, Australian Wine
License, or Hotel License has been or may hereafter he granted,
Undertakers.
Newspaper Offices,
THE FIFTE SCHEDULE, Pitth
Schedule
No. 44 of
1820,
The Factories and Shops Act, 1920.1937, (Fifth
Schedule in

1928 reprint).

Notice of Choice by Shopkeeper of Closing Time on Saturday.

To [the Chief Inspector.]

I (or we) hereby give notice that I (or we) have chosen one o’elock,
p.m., on Saturday as the closing time for my (or our) shop, situate at
[name of street] in the [name of Municipality or District] District.

Dated the day of , 19

[Signature of Shopkeeper.]
P
[ Description of Shop.]
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Sixth THE SIXTH SCHEDULE.
Behedules.

Ro. 44 of _

1920.

(Sixth The Factories and Shops Act, 1920-1937.

Schedule in
1928 reprint). L

Memorial.

To [the Minister charged with the administration
of the Aet.]

We, the undersigned, being a majority of the shopkeepers in the
Distriet, ask that the day in every week for the closing of shops in the
said District at one o’clock may be altered {o

Dated the day of , 19
Bignature of Bhopkeeper,
Address

feventh THE SEVENTH SCHEDULE,
Behedule to
No, 44 of
1920 as

2‘;‘“}?0_“;”:;“ The Factories and Shops Aect, 1820-1937,

1922, a. 20.
(Seventh

e . Voting Paper on Poll concerning Closing Hours of Shops.

Amended by TR Shop District.

1937, &. 8. Do you vote that shops generally .YES
(a) Tnsert throughout the Distriet shall '

the name of close at one o’clock, pm., on
the week day 1
in respect of (a)|'l'!ltlr||lonu-|||- NO

Diraction to Voters.
If yon vote “YES,” insert a cross X in the square opposite the
word “YES.”
If vou vote “NO,” insert a cross X in the square opposite the
word “NO.”
It will sufiee if the point of intersection of the eross is within
the square,

By Authority : FREL, WM. SIMPEON, UGovernment Frinter, Perth,
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