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WESTERN AUSTRALIA,

GAS UNDERTAKINGS.

11° and 12° Geo. V1., No. LXVIII.

No. 68 of 1947.

(Affected by Act No. 113 of 1965.)

{As amended by Acts:

No. 28 of 1950, assented to 13th December, 1950;

No. 16 of 1951, assented to 26th November, 1951;

No. 12 of 1958, assented to 1lth October, 1956:

No. 58 of 1956,% assented to 27th December, 1956;

No. 60 of 1961, assented to 28th November, 1961,

No. 16 of 1972, assented to 26th May, 1972;

No. 19 of 1973,% assented to 6th June, 1973.
and reprinted pursuant to the Amendments Incorporation Act,
1538.1

AN ACT to amend the law with respect to Gas
undertakings.

[Assented to 10th January, 1948.]
BE it enacted—
1. This Act may be cited as the Gas Undertakings ana com-

Act, 1947-1973, and shall come into operation on a Liiaeans
date to be fixed by proclamation.’ , 197553,
. . Ints -
2. In this Act, unless the context otherwise ac;i’é'rm“
reqU.ireS—' Amended by

No. 58 of
“guthorised rates” means the standard rates of 33653

dividend prescribed by this Act on the %52
capital of gas undertakers reduced or 1¥%3.s4
increased in accordance with the provisions

of this Act;

“Commission” means the State Electricity
Commission of Western Australia esfab-
lished by the State Electricity Commission
Act, 1945;

1 Came into operation on 4th June, 1948; See Gazefte 4/8/48, p. 1265,
2 Came Into operation on 1st November, 1957; See Guozetie 25/10/57, p. 2968,
3 Came Into operatlon on 1st July, 1973: See Gazelte 22/6/73, p. 2379.
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Gas Undertakings.

“co-partner” means a person in the employ of
a gas undertaker with whom such under-
taker has entered into an agreement
regarding the division of surplus profits;

“gas undertaker” or “undertaker” means,
subject to section two A of this Act, any
company, corporation, firm or person
supplying or distributing gas for lighting,
heating, motive power, or other purpose,
and disposing of the same with a view to
profit, but does not include a local
authority;

“liquid petroleum gas” means a liquid which is
a mixture of hydro-carbons basically con-
sisting of Butanes or Butenes or Propane
or Propene, or any mixture of all or any of
them, and which it is intended to sell;

“local authority” means a municipal council or
a road board’;

“prepayment meter” means any meter or
appliance by which the quantity of gas
supplied is regulated according to the
amount of money prepaid therefor;

“gas unit” means 3.6 megajoules gross;

“renewal” means renewal of any plant of a gas
undertaker that is used in its operations;

“renewal fund” means a fund established to
provide for renewal or to discharge a loan
raised to provide for renewal;

“to sell” means to sell by wholesale or retail or
both, and includes to barter, to supply for
sale, to receive for sale, to have in possession
for sale, to send forward or to deliver for
sale, to cause or to suffer or to allow to be
sold; and inflections and derivatives of the
verb, “to sell” have correlative meanings.

2A. (1) Where a company, firm, person, or

corporation other than a local authority, supplies
or distributes and disposes of both liguid petroleum
gas and other gas for any purpose mentioned or

1 Now Council ot a Shire.
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referred to in the interpretation, “gas undertaker”
in section two of this Act, with a view to profit, this
Act applies to the company, firm, person, or corpora-
tion, as the supplier or distributer and disposer of
the other gas, but not as the supplier or distributer
and disposer of the liquid petroleum gas.

(2) Where liquid petroleum gas is the only gas
so supplied or distributed and disposed of for any
of those purposes, by a company, firm, person, or
corporation, whether a local authority or not, this
Act does not apply to the company, firm, person,
or corporation, as the supplier, distributer, or dis-
poser of liquid petroleum gas.

3. Subject to the Minister, this Act shall be
administered by the Commission.

4. (1) The basic price for gas supplied by a gas
undertaker shall be such sum per gas unit as is
from time to time determined by the Commission in
accordance with the provisions contained in section
five of this Act.

(2) Within three months after the coming into
operation of this Act, every gas undertaker shall
charge for gas according to the number of
megajoules supplied.

5. The Commission shall, at the request in writ-
ing of a gas undertaker, and may, at any time of its
own motion, enquire and determine what price or
prices of gas would, if charged by a gas undertaker
and having regard to all the other revenue of such
undertaker, enable such undertaker to pay the
standard rates of dividend after making provision
for—

(a) interest payable on loans,

(b) expenses under the prescribed headings
properly chargeable to revenue, including—

(i) - the maximum amount which may be
transferred to the special purposes
fund in accordance with section eight
of this Act;

Administra-
tion.

Price of gas.
Amended by
No. 19 of
1973, 8.4.

Baslc price.
Amended by
No. 60 of
1861, 8, 3.
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(ii) a reasonable amount for depreciation
and renewals; and

(iii) a reasonable sum for contingencies,
which shall not exceed the amount
necessary to pay one half-year’s
dividend at authorised rates; and

(¢) the redemption of loans, if the Minister in
writing agrees that such a redemption is
a proper charge against the renewal fund.

6. (1) Every gas undertaker shall from time to
time file for public inspection with the Commission
statements of the conditions under which such
undertaker is prepared to grant discounts on prices
charged by such undertaker, and any such discounts
granted by such undertaker shall be alike under the
like circumstances.

(2) No sum shall be—

(a) divided in excess of the standard rate or
carried to the reserve fund; and

(b) paid to the co-partners,

in respect of any period in which the price charged
to the ordinary consumer is equal to or more than
seven six-hundredths of a cenf per gas unit in excess
of the basic price.

(3) Every gas undertaker shall in each year send
to the Commission with the accounts required under
section fourteen of this Act a statement showing the
number of gas units sold at each of the several net
prices during the year to which the accounts relate,
and, if thereafter requested by the Commission, shall
also furnish to the Commission all such other
information relevant to the said matters as the Com-
mission may require.

(4) The accounts of every gas undertaker for each
year shall contain such particulars as will enable the
Commission to calculate the amount which may be
for such year—

(a) paid as dividend or transferred to the
reserve fund; and

(b) paid to the co-partners.
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7. (1) A gas undertaker may, subject to and in
accordance with the provisions of this Act, increase
or reduce the price charged by such undertaker

Limitation
of dividends.
Amended by
No. 12 of
1956, 8. 2;
No. 113 of

, 8. 8.

above or below the basic price, but, except as by 1se

this Act otherwise provided, the profits of such
undertaker available for distribution among the
holders of the share capital of such undertaker in
any year shall not exceed the following rates (in
this Act referred to as “the standard rates of
dividend”), that is to say—

(a) on the ordinary share capital of such
undertaker in respect of every two hundred
dollars of capital paid up or issued as paid
up, a rate five dollars in excess of the
effective annual rate of interest payable in
respect of the cash or conversion loan (not
being a loan for a term of less than seven
years nor a compulsory loan or a tax-free
loan) last issued by the Commonwealth of
Australia before the end of such year;

(b) on the preference capital of such under-
taker, the rate of eleven dollars in respect of
every two hundred dollars actually paid up,
or issued as paid up, of such capital.

(2) In determining the effective annual rate of
interest payable in respect of any such loan there
shall be taken into account—

(a) every discount given or premium payable
under the terms of subscription; and

(b) every rebate of taxation in respect of the
interest allowable under the Income Tax
and Social Services Contribution Assess-
ment Act, 1936-1955, of the Commonwealth
of Australia as from time to time amended.

(3) Where a gas undertaker fails in any year
commencing after the thirtieth day of June, one
thousand nine hundred and fifty-six to pay the
standard rate of dividend on the ordinary share
capital of such undertaker, then notwithstanding
the foregoing, the profits of the undertaker avail-
able for distribution among the holders of that
capital in any subsequent year may exceed the

ef, N.B.W.
No. 42 of
1935 8. 6.
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standard rate by not more than two dollars in
respect of every two hundred dollars of paid up
ordinary capital, provided that the total profits
earned and so available since the commencement of
the firstmentioned year shall not have exceeded such
amount as would have sufficed to pay a dividend on
ordinary shares at the standard rate in every year
since such commencement.

8. (1) The directors of a gas undertaker may
if they think fit, in any year, transfer out of the
revenue of such undertaker as part of the expendi-
ture on revenue account, any sum not exceeding an
amount equal to one-half of one per centum of
the aggregate of the share capital (inclusive of
premiums) and the loan capital fo an account to
be called “the special purposes fund.”

(2) The special purposes fund shall be applicable
only to meet such charges as the Commission shall
approve as being—

(a) expenses incurred by reason of accidents,
industrial disputes and other -circum-
stances, which due care and management
could not have prevented; or

(b) expenses incurred in the replacement or
removal of plant or works, other than
expenses requisite for maintenance and
renewal of the same.

(3) The maximum amount standing to the credit
of the special purposes fund shall not at any time
exceed an amount equal to one-twentieth part of
the aggregate of the share and loan capital of the
undertaker as prescribed in subsection (1) of this
section.

(4) So long as there is any balance remaining in
the special purposes fund, any expenses of the
nature referred to in subsection (2) of this section
shall be charged against such fund.

9. (1) Any moneys which a gas undertaker is
by this Act authorised to carry to the reserve fund
may be invested in Government or other securities



Gas Undertakings.

not connected with the business of such undertaker,
and the dividends and interest arising from such
securities may be invested in the same or like
securities in order that the same may accumulate
at compound interest and the fund so formed shall
be called “the reserve fund” and may be applied
in or towards the payment of dividends in any year
in which the profits of the undertaker are insuffi-
cient to enable such undertaker to pay the standard
rates of dividend on the ordinary share capital of
such undertaker or to such other purpose or pur-
poses as the directors may determine.

(2) The undertaker may carry to the reserve fund
any moneys which under section thirteen of this Act
may be applicable to increase of dividends on the
ordinary share capital of the undertaker.

(3) The money and securities standing to the
credit of the reserve fund of a gas undertaker exist-
ing at the coming into operation of this Act shall
be credited to the reserve fund provided for by this
Act, and save as is by this Act provided, no sum shall

in any year or half-year be carried by such under-
taker to the reserve fund.

10. (1) Save as authorised in this Act, no sum
shall in any year be transferred from revenue by a
gas undertaker to any reserve or fund.

(2) Subject to this section the profits of a gas
undertaker shall not be utilised otherwise than to
pay dividends and to provide the special purposes
fund, the renewal fund, the reserve fund, any loan
redemption fund or funds and a suspense or reserve
fund to inaugurate a superannuation fund in accord-
ance with this Act but the amount of profits that
may be utilised to provide a renewal fund and all
charges to a renewal fund, including the repayments

of a loan, shall be subject to the written approval
of the Minister.

(3) If the clear profits of a gas undertaker in any
year, affer providing for all expenses properly
chargeable to revenue, interest payable on loans,

Transfers
from
revenue.

Amended by

cf. ibid.s. k1.
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and any transfers to any reserve or fund authorised
by this Act, amount to a larger sum than is sufficient
to pay the authorised rates of dividend, the excess
may be carried forward in the profit and loss
account; but the balance remaining in the profit
and loss account after allowing for payment of
accrued dividends shall not at any time exceed the
amount required to pay one year’s dividend at the
standard rates.

(4) A gas undertaker which contravenes any
provision of this section shall be liable on summary
conviction to a penalty not exceeding two hundred
dollars, and a further penalty not exceeding one
hundred dollars for every day on which, after such
conviction, the contravention continues.

11. [Repealed by No. 60 of 1961, s. 5.]

12. (1) The directors of a gas company may with
the sanction of a majority of the shareholders of
the company present in person or by proxy and
voting at a general meeting of the company prepare,
put in force and from time to time modify, alter
or rescind a scheme or schemes for participation by
the employees of the company in the profits thereof
and for enabling one or more, but not exceeding
three, of the employee co-partners of the company
to become a director or directors of the company.

(2) The gqualification of an employee director
shall be fixed by the scheme for the time being in
force, but each such director shall at the date when
he becomes a director have been not less than seven
years in the constant employ of the company and
shall for not less than one year prior to such date
have held in his own right not less than one hundred
dollars nominal value of the ordinary shares of the
company and if any person being an employee
director shall while he is a director cease to hold as
aforesaid at least such amount of ordinary shares,
he shall cease to be a director.



Gas Undertakings.

(3) The fees to be paid to an employee director
for his attendance at meetings of the directors shall
be fixed by the scheme and shall bear some propor-
tion (to be so fixed) to the amount of the qualifica-
tion, not being less for each attendance than his
ordinary day’s pay.

(4) If and whenever any scheme made under the
provisions of this section shall have ceased to have
effect, the directors may, but subject to such provi-
sions and with such sanction of the shareholders as
aforesaid, put in force and from time to time modify,
alter or rescind a new scheme or schemes.

(5) A gas company may pay out of its revenue
any bonus addition to the salaries and wages of
employee co-partners, which bonus addition may
be payable in accordance with any scheme as
aforesaid.

13. The surplus profits of a gas undertaker shall
be divided into the following proportions, namely,
three-fourths to the consumers, and one-fourth
equally between the holders of the ordinary share
capital of the undertaker and the employee
co-partners of the undertaker, and with reference
thereto the following provisions shall apply:—

(a) At the end of each year or half-year, a sum
shall be calculated representing the amount
by which the total amount payable by
consumers during such year or half-year
has been less than the amount which would
have been payable if the gas had been
charged for at the basic price, and such
sum so calculated shall be called “the
consumers’ share,” and for the purposes of
this section “the surplus profits” shall mean
a sum of which the consumers’ share is
three-quarters.

(b) If and so far as the balance standing to the
credit of the profit and loss account after
providing for dividends at the standard
rates of dividend on both the ordinary and
the preference share capital of the
undertaker, in the opinion of the directors
permits, a sum not exceeding one-quarter of

Divislon

of surplus
profits.
Amended by
No. 60 of
1961, &. 8.



10 Gas Undertakings.

the surplus profits shali be applied in two
equal parts for the benefit of the holders of
ordinary share capital and for the benefit of
the employee co-partners of the undertaker
in manner hereinafter mentioned.

(c) Any sum so to be applied for the holders of
ordinary share capital may be applied in
the increase of the dividends above the
standard rates of dividend, and, if and so
far as not so applied, shall be carried to the
reserve fund.

(d) The sum so to be applied for the benefit of
the employee co-partners of the undertaker
shall be carried to the co-partnership fund,
and the moneys so carried to such fund
shall be allocated by way of a uniform
percentage of bonus on the salaries and
wages of such employee co-partners.

(e) Any balance of the profits of the undertaker,
not applied as aforesaid, shall be carried
forward in the profit and loss account of
the undertaker for the next following year
or half-year. Provided that the sum
standing to the credit of such profit and loss
account shall not at any time exceed the
amount required to pay one year’s dividends
at the standard rates of dividend on the
ordinary and preference share capital of
the undertaker.

accounts 14, (1) Every gas undertaker shall furnish to
Amendod by the Commission at such times and in such form
1965, 6. 8. and manner as the Commission may direct an

annual account and such statistics and returns as

the Commission may require.

(2) Every gas undertaker shall embody in such
annual account as aforesaid a certificate by the
auditors of such undertaker setting out the amounts
which may be—

(a) applied as dividend or transferred to
reserve, and

(b) applied for the benefit of co-partners.
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(3) The power of the Commission under this
section to require statistics and returns as aforesaid
shall include power to require different statistics
and returns from different gas undertakers, and to
require any particular statistics or returns to be
certified by the auditors of the undertaker.

(4) Any gas undertaker failing to comply with
the provisions of this section shall be liable on
summary conviction to a fine not exceeding four
dollars for each day during which the default
continues.

15. (1) Subject to the provisions of subsection
(3) of this section, the directors of a company that
is a gas undertaker may in any year charge against
the revenue of that company, as part of the
expenditure on revenue account, such sum repre-
senting a percentage, being not less than three
per centum, as is determined in writing for that
year by the Minister, of the book values of the plant
of the gas undertaker, calculated on the average
monthly balances of those book values throughout
the year.

(2) Where any plant referred to in subsection (1)
of this section is scrapped at any time during a
year, an amount not exceeding the book value at
the time (after deducting depreciation or allowing
for any amount in the depreciation reserve, as the
case may require) of the plant so scrapped may be
charged by the directors against the revenue of the
company as provided in that subsection less the
proceeds of sale, if any, of the materials resulting
from the scrapping of the plant.

(3) Any sum so charged against the revenue of
the company under this section shall be applied in
writing down such book values or be carried to a
depreciation reserve and no depreciation shall be
charged in respect of any plant that has been
purchased from the proceeds of any loan to the
company, the repayment of which loan is being
charged to a renewal fund.

11
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(4) In this section “plant” means the manufac-
turing and distributing plant, buildings and
equipment of a gas undertaker.

16. Where a person is required by a gas under-
taker to give security for a supply of gas or for the
payment of the rental of a meter or any apparatus
whatsoever, and such security is in the form of a
deposit of cash or the equivalent of cash, such under-
taker shall, in accordance with the regulations, pay
interest thereon to such person at the rate payable
for the time being by the Commonwealth Savings
Bank of Australia upon a savings bank deposit of
a like amount.

17. (1) A gas undertaker shall from time to time
publish (by exhibiting notices in its show rooms and
offices which are open to the public and sending
copies thereof to the Commission) and shall include
as part of any general statement of the charges of
such undertaker, the price per gas unit at which
the undertaker is prepared to sell gas to persons
who require a supply and are not willing to enter
into any special contract as to price.

(2) Such price shall be known as the undertaker’s
“ordinary” price and shall be a price exclusive of any
discount which the undertaker may be required or
may be prepared to grant.

(3) Any provision in this or any other Act or in
any regulation or by-law made thereunder—

(a) which prescribes a maximum price which
may be charged in respect of gas;

(b) which prescribes a basic price in respect of
gas with variations in the rate of dividend
payable according to the price actually
charged in respect of gas;

(¢) which prevents an undertaker from paying
a dividend in excess of the basic rate when
the price charged to any consumer has
equalled or exceeded the basic price,

shall not apply to gas sold at a price other than the
“ordinary” price.
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18. Any twenty occupiers or owners of premises
situated in a defined locality within the limits
wherein which a gas undertaker is authorised to
supply gas may address a request to the Commission
setting forth that the said premises are not supplied
with gas, and could conveniently be so supplied and
ought reasonably to be so supplied by such under-
taker, and undertaking to become consumers of gas
for a period of at least twelve months thereafter
upon its being so supplied.

Thereupon the Commission shall hear and deter-
mine the matter accordingly and provided that the
return by gross sales of gas from such extension or
supply of gas shall not be less than twenty per
centum per annum on the outlay incurred by the
undertaker in making such extension or giving
such supply, the Commission may determine that

the request should be given efiect to, whether in

whole or in part, and may then order the under-
taker within a time to be fixed by the Commission,
to lay such mains and pipes and to do all such other
works and things as are required for the purpose of
supplying gas to the premises within a locality to
be defined by the Commission, and the undertaker
shall obey such order.

19. The directors of any gas undertaker may
grant retiring or superannuation allowances to
officers and employees of the wundertaker, or
pensions to such officers and employees or their
widows and dependants, by directly granting such
pensions and allowances and by contribution to
existing superannuation funds, and for that purpose
may apply the funds and revenues of the undertaker.

20. The directors of any gas undertaker may sub-
scribe or make donations to infirmaries or hospitals
and to convalescent homes and similar institutions
and to any industrial exhibitions and trade associa-
tions, and to sick funds of the employees of the
undertaker, and may for any of such purposes apply
the funds and revenues of the undertaker,

13
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21. (1) A gas undertaker shall not charge for
any gas supplied through a prepayment meter any
greater charge, rate or rent than the undertaker is
entitled to charge for gas supplied to consumers
through any other kind of meter, or by any other
method of supply.

(2) Any consumer whose gas is supplied through
a prepayment meter may, upon payment of any
charges involved, require the undertaker to supply
and fix an ordinary meter, and upon such request
the undertaker shall so supply and fix an ordinary
meter.

(3) No meter shall be issued for the use of a
consumer by an underfaker until it has been first
tested and stamped by a gas examiner in accordance
with the regulations. Within twelve months, or
such further time as the Minister deems necessary,
after the commencement of this Act, every meter
in use on the premises of any consumer at the
commencement of this Act shall be so tested and,
if found accurate, stamped.

All meters issued by an undertaker and in use
shall be again tested and, if found accurate, re-
stamped at intervals of not more than seven years.

(4) Except as provided in this section, a gas
undertaker shall not make any charge, whether
directly or indirectly, and by whatever name such
charge is designated, for the hire of any meter.

Where more than one meter is installed on any
premises, a gas undertaker may charge for the hire
of all meters in excess of one.

22, The Governor may, after the Commission
has inquired and reported that such action would
be desirable, by proclamation published in the
Government Gazetle, authorise—

{a) any scheme for the superannuation of the
employees of a gas undertaker, including
the provision to set aside sufficient funds
from suspense accounts or reserves to
inaugurate such a scheme, and the
provision of funds for the support of the
same as an expense properly chargeable to
revenue;
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(b) the amendment of any superannuation
scheme in operation at the commencement
of this Act, or authorised under this section
after such commencement, and of any deed
executed to give effect to any such scheme.

23, Where by any Act a local authority is
empowered to compulsorily purchase a gas under-
taking, then the amount of purchase money to be
paid by such local authority for such undertaking
shall be a sum not exceeding the amount which
would reasonably be required to purchase and
establish a plant of equivalent capacity, counting at
its fair market value the land to be purchased.

This section shall be read in conjunction with
section fifty of the Fremantle Gas and Coke
Company’s Act.

24. (1) The Governor may make regulations
prescribing all matters which by this Act are
required or permitted to be prescribed, or which it
may be necessary or convenient to prescribe for
giving effect to this Act.

(2) All courts and magistrates shall take judicial

notice of all regulations and proclamations under
this Act.

25. (1) The Minister may, by notice published in
the Government Gazette, and upon and subject to
such terms and conditions as the Minister may
stipulate in the notice, declare that the provisions
of this Act shall not apply to any gas undertaker
which, in any period of twelve months expiring on
the thirtieth day of June in any one year, shall have
sold less than a quantity of gas, not being more
than 708 000 cubic metres of gas, which the Minister
shall specify in such notice; and the Minister may,
by any subsequent notice published as aforesaid,
at any time and from time to time, revoke or vary
any previous notice under this section.

(2) The Minister may, by notice published in the
Government Gazette, declare that the provisions of
this Act do not apply to a gas undertaker who is

15
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the holder of a pipeline licerice granted under the
Petroleum Pipelines Act, 1969, in respect of gas
which is supplied or distributed through a pipeline
the subject of that pipeline licence.

(3} Any notice published under subsection (2) of
this section may—

(a) be subject to such terms and conditions
as are therein specified by the Minister;
and

(b) be varied or revoked by subsequent notice
so published.

Act to 26. Any provisions of this Act with respect to

gupersede

provisions in - gny matter for which provision is made in this Act

tomatters  shall have effect in lieu of any provisions whether
mintsact. {0 the same effect or inconsistent therewith in any
other Act relating to any gas undertaker, and any
such other Act shall, so far as applicable and with
all necessary adaptations, be read and construed

accordingly.

ey 27. (1) A gas undertaker who contravenes any

Tesss’  provision of this Act, or of any regulation made
under this Act, shall, if no penalty is specifically
provided for such contravention, be liable upon
summary conviction to a penalty not exceeding
twenty dollars.

(2) A prescribed penalty may be imposed by and
recovered before a magistrate or any two justices
in petty sessions.

Recovery by 28. Any expenses of the Commission which, in

ofexpenses. the opinion of the Treasurer, are directly or
indirectly attributable to the exercise by it of any of
its powers and duties under this Act, or any of the
provisions thereof, shall be a charge upon the gas
undertaker concerned and be recoverable by the
Commission from such undertaker accordingly.

By Authority; WILLIAM C. BROWN, Govornment Printer
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