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Land Legislation Amendment Act 2015
[bookmark: BillCited]No. 11 of 2015
An Act to amend the following Acts — 
· the Land Information Authority Act 2006;
· the Registration of Deeds Act 1856;
· the Strata Titles Act 1985;
· the Transfer of Land Act 1893;
· the Valuation of Land Act 1978.
[Assented to 29 April 2015]
The Parliament of Western Australia enacts as follows:
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[bookmark: _Toc403469675][bookmark: _Toc403469702][bookmark: _Toc403469729][bookmark: _Toc403469756][bookmark: _Toc403469797][bookmark: _Toc417473959][bookmark: _Toc418081675][bookmark: _Toc418082580][bookmark: _Toc418083327]Part 1 — Preliminary
[bookmark: _Toc418081676][bookmark: _Toc418082581][bookmark: _Toc418083328]1.	Short title
		This is the Land Legislation Amendment Act 2015.
[bookmark: _Toc418081677][bookmark: _Toc418082582][bookmark: _Toc418083329]2.	Commencement
		This Act comes into operation as follows —
	(a)	Part 1 — on the day on which this Act receives the Royal Assent;
	(b)	the rest of the Act — on a day fixed by proclamation.
[bookmark: _Toc403469678][bookmark: _Toc403469705][bookmark: _Toc403469732][bookmark: _Toc403469759][bookmark: _Toc403469800][bookmark: _Toc417473962][bookmark: _Toc418081678][bookmark: _Toc418082583][bookmark: _Toc418083330]Part 2 — Land Information Authority Act 2006 amended
[bookmark: _Toc418081679][bookmark: _Toc418082584][bookmark: _Toc418083331]3.	Act amended
		This Part amends the Land Information Authority Act 2006.
[bookmark: _Toc418081680][bookmark: _Toc418082585][bookmark: _Toc418083332]4.	Section 94A inserted
		At the end of Part 6 Division 2 insert:

[bookmark: _Toc418081681][bookmark: _Toc418082586][bookmark: _Toc418083333]94A.	Review to include consideration of fee‑setting
	(1)	Without limiting section 93, in the course of each review carried out under that section the Minister is also to consider and have regard to — 
	(a)	how the fees prescribed for the purposes of the following Acts have been calculated during the period covered by the review — 
	(i)	the Registration of Deeds Act 1856;
	(ii)	the Strata Titles Act 1985;
	(iii)	the Transfer of Land Act 1893;
	(iv)	the Valuation of Land Act 1978;
		and
	(b)	whether, since the last review carried out under that section, the Authority has achieved efficiencies in its operations that would enable the fees referred to in paragraph (a) to be reduced or not increased.
	(2)	For the purposes of subsection (1)(a), the things that the Minister is to consider and have regard to include — 
	(a)	the principles and methodologies applied in determining the prescribed fees; and
	(b)	how those principles and methodologies were applied in determining the amount of each prescribed fee.
	(3)	Subsection (1) ceases to apply in relation to fees prescribed for the purposes of an Act listed in subsection (1)(a) if the provision of that Act referred to in subsection (5) expires.
	(4)	This section expires on a day fixed by proclamation.
	(5)	The day fixed under subsection (4) must not be before all of the following provisions have expired — 
	(a)	the Registration of Deeds Act 1856 section 22AA;
	(b)	the Strata Titles Act 1985 section 131A;
	(c)	the Transfer of Land Act 1893 section 182AA;
	(d)	the Valuation of Land Act 1978 section 50.

[bookmark: _Toc403469682][bookmark: _Toc403469709][bookmark: _Toc403469736][bookmark: _Toc403469763][bookmark: _Toc403469804][bookmark: _Toc417473966][bookmark: _Toc418081682][bookmark: _Toc418082587][bookmark: _Toc418083334]Part 3 — Registration of Deeds Act 1856 amended
[bookmark: _Toc418081683][bookmark: _Toc418082588][bookmark: _Toc418083335]5.	Act amended
		This Part amends the Registration of Deeds Act 1856.
[bookmark: _Toc418081684][bookmark: _Toc418082589][bookmark: _Toc418083336]6.	Sections 22AA and 22AB inserted
		After section 22 insert:

[bookmark: _Toc418081685][bookmark: _Toc418082590][bookmark: _Toc418083337]22AA.	Certain prescribed fees may exceed cost recovery
	(1)	Regulations made under section 22 prescribing a fee that may be charged by the Registrar of Deeds and Transfers may prescribe a fee that is more than the amount, or an estimate of the amount, needed to allow recovery of expenditure — 
	(a)	incurred in connection with the matter in relation to which the fee is charged; or
	(b)	that is relevant to — 
	(i)	the scheme or system under which the action to which the fee relates is taken; or
	(ii)	the performance of any function to which the fee relates.
	(2)	This section does not limit the Interpretation Act 1984 section 45A.
[bookmark: _Toc418081686][bookmark: _Toc418082591][bookmark: _Toc418083338]22AB.	Expiry of section 22AA
	(1)	Section 22AA expires at the end of 31 December 2019.
	(2)	However, the Governor, on the recommendation of the Minister, may, by proclamation made before section 22AA expires, postpone the expiry of section 22AA until the end of a date specified in the proclamation, and in that case that section expires at the end of that date.
	(3)	The Minister cannot make a recommendation under subsection (2) unless the Minister is satisfied, on the basis of the most recent report laid before each House of Parliament under the Land Information Authority Act 2006 section 93(2), that the expiry of section 22AA should be postponed.
	(4)	There is no limit on the number of times the expiry of section 22AA may be postponed, but each postponement cannot be for longer than 5 years beginning on the day after the most recent date on which section 22AA would expire if that expiry were not postponed.
	(5)	The Interpretation Act 1984 section 42 applies to and in relation to a proclamation made under subsection (2) as if the proclamation were a regulation.
	(6)	The expiry of section 22AA does not affect the validity of any regulations made under section 22 and in effect immediately before that expiry.

[bookmark: _Toc403469687][bookmark: _Toc403469714][bookmark: _Toc403469741][bookmark: _Toc403469768][bookmark: _Toc403469809][bookmark: _Toc417473971][bookmark: _Toc418081687][bookmark: _Toc418082592][bookmark: _Toc418083339]Part 4 — Strata Titles Act 1985 amended
[bookmark: _Toc418081688][bookmark: _Toc418082593][bookmark: _Toc418083340]7.	Act amended
		This Part amends the Strata Titles Act 1985.
[bookmark: _Toc418081689][bookmark: _Toc418082594][bookmark: _Toc418083341]8.	Sections 131A and 131B inserted
		After section 130 insert:

[bookmark: _Toc418081690][bookmark: _Toc418082595][bookmark: _Toc418083342]131A.	Certain prescribed fees may exceed cost recovery
	(1)	Regulations made under section 130 prescribing a fee payable to the Registrar of Titles may prescribe a fee that is more than the amount, or an estimate of the amount, needed to allow recovery of expenditure — 
	(a)	incurred in connection with the matter in relation to which the fee is charged; or
	(b)	that is relevant to — 
	(i)	the scheme or system under which the action to which the fee relates is taken; or
	(ii)	the performance of any function to which the fee relates.
	(2)	The definition of scheme in section 3(1) does not apply to subsection (1).
	(3)	This section does not limit the Interpretation Act 1984 section 45A.
[bookmark: _Toc418081691][bookmark: _Toc418082596][bookmark: _Toc418083343]131B.	Expiry of section 131A
	(1)	Section 131A expires at the end of 31 December 2019.
	(2)	However, the Governor, on the recommendation of the Minister, may, by proclamation made before section 131A expires, postpone the expiry of section 131A until the end of a date specified in the proclamation, and in that case that section expires at the end of that date.
	(3)	The Minister cannot make a recommendation under subsection (2) unless the Minister is satisfied, on the basis of the most recent report laid before each House of Parliament under the Land Information Authority Act 2006 section 93(2), that the expiry of section 131A should be postponed.
	(4)	There is no limit on the number of times the expiry of section 131A may be postponed, but each postponement cannot be for longer than 5 years beginning on the day after the most recent date on which section 131A would expire if that expiry were not postponed.
	(5)	The Interpretation Act 1984 section 42 applies to and in relation to a proclamation made under subsection (2) as if the proclamation were a regulation.
[bookmark: RuleErr_1]	(6)	The expiry of section 131A does not affect the validity of any regulations made under section 130 and in effect immediately before that expiry.

[bookmark: _Toc403469692][bookmark: _Toc403469719][bookmark: _Toc403469746][bookmark: _Toc403469773][bookmark: _Toc403469814][bookmark: _Toc417473976][bookmark: _Toc418081692][bookmark: _Toc418082597][bookmark: _Toc418083344]Part 5 — Transfer of Land Act 1893 amended
[bookmark: _Toc418081693][bookmark: _Toc418082598][bookmark: _Toc418083345]9.	Act amended
		This Part amends the Transfer of Land Act 1893.
[bookmark: _Toc418081694][bookmark: _Toc418082599][bookmark: _Toc418083346]10.	Sections 182AA and 182AB inserted
		After section 181 insert:

[bookmark: _Toc418081695][bookmark: _Toc418082600][bookmark: _Toc418083347]182AA.	Prescribed fees may exceed cost recovery
	(1)	Regulations made under section 181 prescribing a fee may prescribe a fee that is more than the amount, or an estimate of the amount, needed to allow recovery of expenditure — 
	(a)	incurred in connection with the matter in relation to which the fee is charged; or
	(b)	that is relevant to — 
	(i)	the scheme or system under which the action to which the fee relates is taken; or
	(ii)	the performance of any function to which the fee relates.
	(2)	This section does not limit — 
	(a)	the Interpretation Act 1984 section 45A; or
	(b)	the extent to which fees prescribed under section 181 may take into account the indemnity of any amount payable out of the Consolidated Account under Part XII that is not recovered under Part XI.
[bookmark: _Toc418081696][bookmark: _Toc418082601][bookmark: _Toc418083348]182AB.	Expiry of section 182AA
	(1)	Section 182AA expires at the end of 31 December 2019.
	(2)	However, the Governor, on the recommendation of the Minister, may, by proclamation made before section 182AA expires, postpone the expiry of section 182AA until the end of a date specified in the proclamation, and in that case that section expires at the end of that date.
	(3)	The Minister cannot make a recommendation under subsection (2) unless the Minister is satisfied, on the basis of the most recent report laid before each House of Parliament under the Land Information Authority Act 2006 section 93(2), that the expiry of section 182AA should be postponed.
	(4)	There is no limit on the number of times the expiry of section 182AA may be postponed, but each postponement cannot be for longer than 5 years beginning on the day after the most recent date on which section 182AA would expire if that expiry were not postponed.
	(5)	The Interpretation Act 1984 section 42 applies to and in relation to a proclamation made under subsection (2) as if the proclamation were a regulation.
	(6)	The expiry of section 182AA does not affect the validity of any regulations made under section 181 and in effect immediately before that expiry.

[bookmark: _Toc403469697][bookmark: _Toc403469724][bookmark: _Toc403469751][bookmark: _Toc403469778][bookmark: _Toc403469819][bookmark: _Toc417473981][bookmark: _Toc418081697][bookmark: _Toc418082602][bookmark: _Toc418083349]Part 6 — Valuation of Land Act 1978 amended
[bookmark: _Toc418081698][bookmark: _Toc418082603][bookmark: _Toc418083350]11.	Act amended
		This Part amends the Valuation of Land Act 1978.
[bookmark: _Toc418081699][bookmark: _Toc418082604][bookmark: _Toc418083351]12.	Sections 50 and 51 inserted
		At the end of Part V insert:

[bookmark: _Toc418081700][bookmark: _Toc418082605][bookmark: _Toc418083352]50.	Prescribed fees may exceed cost recovery
	(1)	Regulations made under section 49 prescribing a fee may prescribe a fee that is more than the amount, or an estimate of the amount, needed to allow recovery of expenditure — 
	(a)	incurred in connection with the matter in relation to which the fee is charged; or
	(b)	that is relevant to — 
	(i)	the scheme or system under which the action to which the fee relates is taken; or
	(ii)	the performance of any function to which the fee relates.
	(2)	This section does not limit the Interpretation Act 1984 section 45A.
[bookmark: _Toc418081701][bookmark: _Toc418082606][bookmark: _Toc418083353]51.	Expiry of section 50
	(1)	Section 50 expires at the end of 31 December 2019.
	(2)	However, the Governor, on the recommendation of the Minister, may, by proclamation made before section 50 expires, postpone the expiry of section 50 until the end of a date specified in the proclamation, and in that case that section expires at the end of that date.
	(3)	The Minister cannot make a recommendation under subsection (2) unless the Minister is satisfied, on the basis of the most recent report laid before each House of Parliament under the Land Information Authority Act 2006 section 93(2), that the expiry of section 50 should be postponed.
	(4)	There is no limit on the number of times the expiry of section 50 may be postponed, but each postponement cannot be for longer than 5 years beginning on the day after the most recent date on which section 50 would expire if that expiry were not postponed.
	(5)	The Interpretation Act 1984 section 42 applies to and in relation to a proclamation made under subsection (2) as if the proclamation were a regulation.
	(6)	The expiry of section 50 does not affect the validity of any regulations made under section 49 and in effect immediately before that expiry.
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