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WESTERN AUSTRALIA.

WORKERS' COMPENSATION.

No. 69 of 1912.

Reprinted pursuant to the Amendments Incorporation Act, 1938, as amended
by Acts Nos. 43 of 1920,* No. 9 of 1923,-; No. 40 of 19244- No. 14
of 1925,§ No. 34 of 1927,1, No. 36 of 1934, 15 No. 50 of 19387" No. 35
of 1939,44 and No. 36 of 1941..“

AN ACT to amend the Law with respect to Compen-
sation to Workers for Injuries suffered in the
course of their employment.

[Assented to 21st December, 1912.]

BE it enacted by the King's Most Excellent Majesty,
 by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows:-

1. This Act may be cited as the Workers' Compensa-
tion Act, 1912-1941.

*Assented to 31st December, 1920. Proclaimed to commence on the 14th
March, 1921; see Gazette of 4th February, 1921; t Assented to 22nd
February, 1923. Proclaimed to commence on the 2nd April, 1923; see
Gazette of 12th March, 1923; t Assented to 16th January, 1925. Pro-
claimed to commence (except so far as the Third Schedule extends to
certain mining diseases) on the 1st March, 1925; see Gazette of 30th
January. 1925, and 27th February, 1925; § Assented to 4th Novem-
ber, 1925; [Assented to 28th December, 1927; liAssented to 4th
January, 1935; **Assented to 31st January, 1939; 41-Assented to 16th
December , 1939; t*Assented to 19th December, 1941.
By section 2 of the Act No. 40 of 1924 it was enacted as follows:-

2. (1.) It shall not be necessary to proclaim that the whole of
this Act shall come into operation on one date, but the several sec-
tions and Schedules may be proclaimed to come into operation on
such dates as are respectively fixed by proclamation:

Provided that, not withstanding that a date has been so fixed for
the coining into operation of any section or Schedule, such date may,
at any time prior to that date, be postponed to such later date as
is fixed by proclamation.

(2) The Governor may, by such proclamation, limit the operation
of section five [section seven in this compilation] so far as it extends
to the diseases mentioned in the first column of the Third Schedule
set opposite the words "mining or quarrying; or stone crushing or
cutting" as the description of process, to any defined portion of the
State; and may, by any subsequent proclamation, extend the opera-
tion as aforesaid of that section to any other defined portion of the
State.

Short title.
No. 69 of
1912, s. 1 ;
N. 36 of
1941, s. 5.



2	 Workers,' Compensation.

Commence-
ment.
No. 69 of
1912, s, 2.

2. This Act shall come into operation on a day to be
fixed by proclamation published in the Government
Gazette; but, except so far as it relates to references to
medical referees, and proceedings consequential thereon,
shall not apply in any case where the accident happened
before the commencement of this Act.*

Repeal.	 3. The Workers' , Compensation Act, 1902, and. the
No. 69 of
1912, s. a. Workers' Compensation Amendment Act, 1909, are here-

by repealed, but shall continue to apply to cases where
the accident happened. before the commencement of this
Act, except to the extent to which this Act applies to
those cases.

Interpreta-	 4. In this Act, unless inconsistent or repugnant tolion.
No. 69 of	 the context, or some other meaning is clearly intended-
1912, s. 4.

"Dependants" means such members of the worker'sT. 40 of
1924, e. 3.	 family as were wholly or in part dependent

o. 3 of
941, 5. 2 upon, or wholly or in part supported by, the

earnings of the worker at the time of his death,
or would, but for the incapacity due to the acci-
dent, have been so dependent;

"Employer" includes any body of persons, corpor-
ate or. unincorporate, and the legal personal
representative of a deceased employer, and,
where the services of a worker are temporarily
lent or let on hire to another person by the per-
son with whom the worker has entered into a
contract of service or apprenticeship the latter
shall, for the purposes of this Act, be deemed
to continue to be the employer. of the worker
whilst he is working for that other person, but
shall be entitled to be indemnified by that other
person to the extent of any compensation paid
under this Act by the employer in respect of
any injury received by such worker whilst he is
working for that other person;

o. 9 s.2
 s. 2. The word "employer" shall extend to any person

for or by whom ally worker, as defined in para-
graph (a) or (b) of the definition of "worker,"
works or is engaged;

"Member of a family" means wife or husband,
father, mother, grandfather, grandmother, step-

* 	 to commence 14th February, 1913; sec Government Gazette
of 24th December, 1912.
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father, step-mother, son, daughter, illegitimate
son, illegitimate daughter, grand-son, grand-
daughter, step-son, step-daughter, brother, sis-
ter, half-brother, half-sister; and with respect
to an illegitimate worker includes his mother,
and his brothers and sisters, whether legitimate
or illegitimate, by the same father and mother;

"The Minister" means the member of the Executive
Council to whom for the time being the ad-
ministration of this Act is committed by the
Governor;

"Outworker" means a person to whom articles or
materials are given out to be made up, cleaned,
washed, altered, ornamented, finished or re-
paired, or adopted for sale in his own home or
on other premises not under the control or
management of the person who gave out the
materials or articles;

"Registrar" means the Registrar . of Friendly
Societies, or such other person as the Governor
may appoint in his place for the purposes of the
sections of this Act in which the Registrar is
mentioned;

"Ship" means any ship, vessel, boat, or other craft;
"This Act" includes regulations made under this

Act;

"This State" means the State of Western Aus-
tralia;

"Worker" does not include any person whose re- .y3g3°'
muneration exceeds five hundred pounds a (See. 2).

year, or a person whose employment is of a
casual nature and who is employed otherwise
than for the purpose of the employer's trade or
business, or a member of the police force, or an
outworker, or a member of the employer's
family dwelling in his house; but save as afore-
said, means any person who has entered into or
works under a contract of service or apprentice-
ship with an employer, whether by way of
manual labour, clerical work, or otherwise and
whether the contract is expressed or implied, is
oral or in writing: The worker's remuneration
shall not include overtime.
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No. 9
1923 

of
 s. 2.	 The term "worker," save as aforesaid, also includes--

(a) any person to whose service any industrial
award or agreement applies;

(b) any person working. in connection with the fell-
ing, hewing, hauling, carriage, sawing, or
milling of timber for another person who is
engaged in the timber industry, for the pur-
pose of such other person's trade or business
under a contract for service, the remunera-
tion of the person so working being in sub-
stance a return for manual labour bestowed
by him upon the work in which his is engaged ;

(c) any person engaged in manual labour under the
Controller. of Group Settlements under a
scheme for group settlement of Crown lands:
Provided that insurance against liability
under this Act shall be charged to the cost of
the work done under the scheme, and appor-
tioned by the Controller between the several
blocks comprised within each group.

Any reference to a worker who has been , injured shall,
where the worker .is dead, include a reference to
his legal personal representative or to his de-
pendants or other person to whom or for whose
benefit compensation is payable.

The exercise and performance of the powers and duties.
of a municipal corporation, road hoard, or other
local, public or statutory authority shall, for the
purposes of this Act, be treated as' the trade or
business, of such municipal corporation, road
board, or other authority.

TrIbuters.	 A tributer within the meaning of the word in the
Mining Act, 1904, and its amendments, and the
regulations thereunder, whose earnings do not
exceed four hundred pounds a year, and any

of wages man employe d by the tributer whose rate ofNo. 40
1924, s. 3.

remuneration does not exceed four hundred
pounds per year, shall he deemed a worker, and
the lessee or owner of the mine let on tribute shall
be deemed an employer of the trihuter or wages
man, and the earnings of a tributer shall be
deemed remuneration paid to the tributer as a

Reference to
worker.

Local and
other autl:•
orities.

No. 43 of
1920, s. 2.
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worker. If the earnings or average weekly earn-
ings of .a tributer cannot be otherwise ascertained
for the purposes of this Act, the earnings of the
tributer shall be deemed to he equal to the ruling
rate of wages for miners as prescribed for the
time being by the current industrial agreement or
award in force in the district in which the mine is
situated.	 •

The word "worker" does not include any person em-
ployed under articles of agreement as a "pearl
fisher" within the meaning of those words in the
Pearling Act, 1912, that is to say, "for the pur-
pose of pearling on board of a ship," and not
otherwise employed, and introduced into the State
by permission of the Government of the Common-
wealth, subject to the obligation of the employer
to return such person to the place whence he came
on the cessation of his employment.

5. (1) This Act does not apply to persons in the nloirttiroinn

naval or military service of the Crown, but otherwise :Mort
applies to workers employed by or under the Crown to lir M5.
whom this Act would apply if the employer were a pri-
vate person.

(2) All moneys payable under this Act by or on be-
half of the Crown shall be paid out of moneys to be pro-
vided by Parliament.

(3) The Minister may, notwithstanding anything in pseleVyrit
= 4,this Act, frame schemes for Government departments ;1.0

with a view to their being certified by the Registrar under
section eight.	 •

(4) In all claims against the Crown, whether arising
out of injuries ta workers employed by or under the
Crown, or in respect of any other claim -under this Act
by any other person, proceedings may be taken and
prosecuted under this Act by suit against the Attorney
General as representing the Crown in his representative
capacity and without imposing any personal liability
upon the occupant of the office of Attorney General.

Liability of
6.	 (1) If in any employment personal injury by employers to

workers for
accident arising out of or in the course of the employ- injuries.

No. 69 ofment, or whilst the worker is acting under the employer's 1912, s. 6.

instructions, is caused to a worker, his employer shall, No. 40 of
1924, s. 4.

No. 14 of
1925, s. 2.
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subject as hereinafter mentioned, be liable to pay com-
pensation in accordance with the First Schedule:

(2) Provided that
No. 40 of	 (a) the employer shall be liable to pay compensa
1924, s. 4.

tion under this Act from the date of the acci -
dent;

(b) when the injury was caused by the personal
negligence or wilful act of the employer or of
some person for whose act or default the
employer is • responsible, nothing in this Act
shall affect any civil liability of the employer,
but in that case the worker may, at his option,
either claim compensation under this Act or
take proceedings independently of this Act;
but the employer shall not be liable to pay
compensation for injury to a worker by acci-
dent arising out of and in the course of the
employment both independently of and also
under this Act, and shall not be liable to any
proceedings independently of this Act, except
in case of such personal negligence or wilful
act as aforesaid;

(c) if it is proved that the injury to a worker is
attributable to the serious and wilful miscon-
duct of that worker, any compensation claimed
in respect of that injury shall be disallowed;

(d) if a claim for compensation has already been
made by the claimant in respect of the injury
under any law of the United Kingdom or of
any other part of His Majesty's dominions,
compensation under this Act shall not be
allowed to the claimant, nor shall any person
having such a claim under any such law claim
under this Act unless he declares in writing
that he has not claimed, and will not claim
compensation for the injury under any such
law.

Compensation
for injuries
mentioned iu
the Second
Schedule.
No. 410 of
1924, s. 4.

(3) (a) Notwithstanding the provisions of the First
Schedule to this Act, the compensation pay-
able for the injuries mentioned in the first
column of the table set out in the Second
Schedule to this A.ct shall be the amounts in-
dicated in the second column thereof ;

Schedule 1.

Liability in-
dependently
of Act.

Injuries due
to misconduct
of worker.

Where claim
exists else-
where as well
as in this
State.
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Nothing in the said table shall limit the
amount of compensation payable for any such
injury during any period of total incapacity
resulting from that injury, but any sum so
paid shall be deducted from the compensation
payable in accordance with. the said table; 	 -

(b) For the purpose of the said table the expression
"loss of" includes "permanent loss of the use
of";

(c) For the purpose of the said table the expres-
sion "loss of" also includes the "permanent
loss of the efficient use of,." but in such case
such percentage of the prescribed amount
payable as is equal -to the percentage of. the
diminution of the full efficient use, may be
awarded, in lieu of the full amount;

(d) The provisions of this subsection are subject
to the proviso that no worker shall in any
case (including the case of a worker suffering
by the same accident more than one of the
injuries 'mentioned in the Second Schedule)
be entitled to receive more than seven hun-
dred and fifty pounds compensation in addi-
tion to payment of such expenses as are pro-
vided for in paragraph (c) of the proviso to
section one of the First Schedule, which
paragraph is hereby made applicable to work-
ers entitled to compensation under this sub-
section.

(4) If any question arises in any proceedings under
this Act as to the liability to pay compensation under
this Act (including any question as to whether the per-
son injured is a worker to whom this Act applies), or as
to the amount or duration of compensation under this
Act, the question, if not settled by agreement, shall, sub-
ject to the provisions of the First and Second Schedules,
be heard and determined by the Local Court nearest to
which the party applying resides, or to which the matter
is transferred' in the manner and circumstances pre-
scribed by Rules of Court, and for such purposes juris-
diction is hereby conferred upon Local Courts.

(5) If, within the time limited hereinafter by this Act,
an action is brought to recover compensation independ-
ently of this Act, and it is determined in such action that
the injury is one for which the employer is not liable in

No. 40 of
1924, s. 20.

Settlement of
questions as
to compensa-
tion.

Schedules I.
and II.

Where action
brought for
injury for
which com-
pensation is
Payable under
this Act.
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such action, but that lie would have been liable to pay
compensation under this Act, the Court in which the
action is tried shall assess such compensation, and shall
deduct therefrom all the costs which have been caused
by the plaintiff bringing the action, instead of taking
proceedings under this Act, and shall enter judgment
accordingly.

(6) Nothing in this Act shall affect any proceedings
for a fine or penalty under the enactments relating to
mines, factories, or workshops, or the application of such
fine or penalty.

Penalties not
affected.

Compensation
on worker
dying from or
affected by
certain indus-
trial diseases.
Inserted by
No. 40 of
1924, s. 5 as
s. 6A.
See note to
the Third
Schedule.
Amended by
Nc. 36 of
1984, s. 2.

*7. (1) Where
(a) .a worker is suffering from any of the diseases

mentioned. in the first column of the Third
Schedule to this Act and is thereby disabled
from earning full wages at the Work at which
he was employed; or

(b) the death of a worker is caused by any of the
diseases mentioned in the first column of the
Third Schedule to this Act,

and the disease is or was due to the nature of any em-
ployment in which the worker was employed at any time
within twelve months previous to the date of the disable-
ment, whether under one or more employers, the worker,
or in the case of death his dependants, shall be entitled to
compensation in accordance with this Act as if the
disease were a personal injury by accident within the
meaning of section six, suffered by the worker at the
place of his employment, and the provisions of this Act
shall apply thereto accordingly, subject, however, to the
provisions -of this section.

(2) The death of the worker shall, if there has been
no previous period of incapacity in respect of which the
employer is or has been liable under this section, be
deemed to be the disablement.

(3) The disablement shall be treated as the happen-
ing of an accident.

(4) If it is proved that the worker has at the time of
entering the employment wilfully and falsely represented-
'himself in writing as not having previously suffered
from the disease, compensation shall not be payable.

*See No. 40 of 1924, s. 2 (page 1 of this compilation), and proclama-
tion in Gazette of 30th January, 1925, and of 27th February, 1925. See
also proclamations gazetted 4th June, 1926; 11th June, 1926; 10th Decem-
ber, 1926, and 24th December, 1926.
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(5) The compensation shall be recoverable from the
employer who last employed the worker during the said
period of twelve months in the employment to the nature
of which the disease was due.

Provided that-
(i) the worker or his dependants shall, if so re-

quired, furnish that employer with such in-
formation as to the names and addresses of
all the other employers who employed him in
the employment during the said period as be
or they may possess;

(ii) if that employer alleges that the disease was in
fact contracted whilst the worker was in the
employment of some other employer and not
whilst in his employ, he may join such other
employer as a party to the proceedings, and
if the allegation is proved, that other em-
ployer shall be the employer from whom the
compensation shall be recoverable; and

(iii) if the disease is of such a nature as to be con-
tracted by a gradual process, any other em-
ployers who during the said twelve months
employed the worker in the employment to
the nature of which the disease was due shall
be liable to make to the employer from whom
compensation is recoverable such contribu-
tion as, in default of agreement, may be deter-
mined in proceedings under this Act for
settling the amount of the compensation.

(6) The amount of the compensation shall be calcu-
lated with reference to the earnings of the worker under
the employer from whom the compensation is recover-
able.

(7) The employer to whom _notice of the death or dis-
ablement is to be given shall be the employer who last
employed the worker during the said twelve months iii
the employment to the nature of which the disease was
due, and the notice may be given notwithstanding that
the worker has voluntarily left his employment.

(8) If the worker at or immediately before the dis-
ablement was employed in any process mentioned in the
second column of the Third Schedule to this Act and pro-
duces a certificate from a duly qualified medical practi-
tioner that the disease contracted is the disease or one
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of the diseases in the first column set opposite -the descrip-
tion of the process, such disease shall be deemed to have
been due to the nature of the employment, unless the
employer proves the contrary.

(9) If an employer disputes the medical certificate as
set out in subsection (8), the matter shall in accordance
with regulations under this Act, be referred to a. boardNo, 24 of

1927, e. 2. consisting of one medical practitioner to be appointed by
the Governor, who shall be chairman, and two medical
practitioners registered under the Medical Act, 1894, one
to be nominated by the employer and the other by the
worker ; and the decision of the board, or any two mem-
bers thereof, shall be final.

(10) The Governor may, by Order in Council pub-
lished in the Gazette, declare that any other disease or
disease and process shall be included in the Third
Schedule to this Act.

Every such order shall on the expiration of three
months from the date of such publication, or while in
force, have the same effect as if the disease or disease
and process named therein were inserted in the said
Schedule, and this section of this Act shall be read and
construed accordingly:

Provided that before any such Order in Council is
published in the Gazette it shall be laid before both
Houses of Parliament; and if either House of Parlia-
ment passes a resolution disallowing any such Order in
Council, of which resolution notice has been given at any
-time within fourteen sitting days of such House after
the said Order in Council has been laid before it, such
Order in Council shall thereupon cease to have effect.

(11) A worker coming to Western Australia. after the
commencement of this section of this Act, and the de-
pendants of such worker, shall not be entitled to benefit
under this section, in so far as it refers to pneumoconiosis
and miner's phthisis, until he has lodged with the Regis-
trar a certificate from a medical referee appointed under
this Act certifying him to be free from pulmonary tuber-
culosis, pneumoconiosis, and miner's phthisis.

(12) Nothing in this section shall affect the rights of
a worker to recover compensation in respect of a disease
to which this section does not apply if the disease is a
personal injury by accident within the meaning of this
Act.



Workers' Compensation.

(13) Subject to the provisions of this section, if a
worker, disabled by disease from earning full wages at
the work at which he was_ employed, is found to be suffer-
ing from a disease to which this section does not apply,
and also from silicosis, pneumoconiosis, or miner's
phthisis, and his disability is partially caused by .such
industrial disease due to the nature of his employment,
the worker shall be entitled to a proportionate part of
the compensation payable under this section apportioned
to the degree to which such disability is caused by
silicosis, pneumoconiosis, or miner's phthisis, as the case
may be.

(14) Where a worker at the time of his disablement
within the meaning of this section

No. 34 of
1927, s. 4.

Certain
workers not to
benefit under
this section.

Inserted by(a) is or was employed or was last employed in, on, No. 36 of

or about a mine within the meaning of the 1934, s.2

Mines Regulation Act, 1906; and

(b) the disease by which he is or was disabled is one
of the diseases by reason whereof he would be
liable, if found to be suffering from the same,
to be prohibited under or by virtue of the
regulations made under the Mines Regulation
Act, 1906, from being employed, or from con-
tinuing to be employed, in, on, or about a mine
within the meaning of the said. Act; and

at the time of the disablement, was employed or
was last employed in, on, or about a mine
under the authority of a provisional certificate
issued to him by a medical practitioner under
the provisions of the first proviso to regula-
tion six (e) of the regulations made under
the Mines Regulation Act, 1906; .and

(d) at the time of or after the disablement is found
upon examination by a medical officer or prac-
titioner appointed under and for the purposes
of the Mine Workers' Relief Act, 1932, or
the Commonwealth Health Laboratory at
Kalgoorlie to have been suffering from the
disease by which he is or was disabled as
aforesaid at the time when the said pro-
visional certificate was issued to him as -
aforesaid, and such medical officer or practi-

(c)
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Limier or the officer in charge of the said Com-
monwealth Health Laboratory so certifies in
writing,

then, notwithstanding that the disease by which the
worker is or was disabled is one of the diseases men-
tioned in the first column of the Third Schedule to this
Act liable to be contracted by the worker in the course of
his employment in, on, or about a mine, and notwith-
standing anything to the contrary contained elsewhere in
this section, neither the worker nor any dependant of the
worker shall be entitled to claim or recover any workers'
compensation from any employer under or by virtue of
the provisions of this section in respect of the said dis-
ablement.

Notification
of disease.
Inserted by
No. 90 of
1924, s. 6, ns
s. 611

8. (1) Every employer shall forthwith send written
notice to the Registrar whenever it comes to his know-
ledge that any worker employed by him is suffering from
a disease mentioned in the Third Schedule to this Act,
and such notice shall state the name and address of the
worker and the time when the disablement began.

Penalty: Fifty pounds.
Whenever a notice under this subsection relates to a

disease mentioned in the Third Schedule and marked
with an asterisk, it shall be the duty of the Registrar to
forward a copy of the notice to the Commissioner of
Public Health.

(2) It shall be the duty of every medical practitioner
who attends a. patient suffering from a disease Men-
tioned in the Third Schedule to this Act, and which he
has reason to. believe was contracted by reason of the
nature of his employment, to notify in writing the Com-
missioner of Public Health of the case. within fourteen
days after such attendance on a. patient.

Penalty: Fifty pounds.

(3) Every employer shall forthwith send written
notice to the Registrar whenever it comes to his know-
ledge that any worker employed by him has suffered
personal injury by accident, within the meaning of sec-
tion six, and such notice shall state the name and address
of the worker and the time when, the nature of, and the
cause of the accident.

Penalty : Fifty pounds.
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9. (1) Proceedings for the recovery under this Act
of compensation for an injury shall not be maintainable
unless—	 Notice of

accident.
(a) a notice of the accident has been given as soon as No. 69 of

practicable after the happening thereof ; and 	 1912, s. 7.
No. 40 of
1921, s. 7.

Time for tak.
ing proceed-
ings.

Time for mak-
ing claim.

Defect or in-
act-matey in
notice.

Claim not
within pre-
scribed time.
No. 40 of
1924, s. 7.

(b) the claim for compensation with respect to such
accident has been made within twelve months
from the occurrence of the accident causing the
injury, or, in case of death, within twelve
months from the tithe of death:

Provided always that

(a) the want of or any defect or inaccuracy in such
notice shall not be a bar to the-maintenance
of such proceedings, if it is found in the pro-
ceedings for settling the claim that the em-
ployer is not, or would not, if a notice or an
amended notice were then given and the hear-
ing postponed, be prejudiced in his defence
by the want, defect, or inaccuracy, or that
such want, defect, or inaccuracy was occa-
sioned by mistake, absence from the State of
Western Australia, or other reasonable cause;
and

(b) the failure to make a claim within the period
above specified shall not be a bar to the main-
tenance of such proceedings, if it is shown that
the employer has not been prejudiced in his
defence by such failure, or if it is found that
the failure was occasioned by mistake, absence
from the State of Western Australia, or other
reasonable cause.

(2) Notice in respect of an injury under this Act shall Contents of

give the name and address of the person injured, and 
claim.

Shall state in ordinary language the cause of the injury
and the date and place at which the accident happened,
and shall. be served on the employer, or, if there is more
than one employer, upon one of such employers.

(3) The notice may be served by delivering the same
at, or sending it by post in a registered letter addressed
to, the residence or place of business of the person on
whom it is to be served.

Service of
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insurance
obligatory.

Inserted by
No. 40 of
1924, s. 11,
as h. 8A; No.
50 of 1938.
s. 2 and a. 3.

Inserted
No. 50 of
1938, s. 3, as
ss. (3), now
renumbered
(2).

(4) Where the employer is a body of persons, cor-
porate or unincorporate, the notice may also be served
by delivering the same at, or by sending it by post in a
registered letter addressed to the employer at the office,
or, if there is more than one office, any one of the offices
of such body.

(5) When the employer is the Crown, notice shall he
served on the Crown Solicitor, at Perth, or the manager
of the work upon which the workman was employed at
the time of the accident.

[s. 8 of No. 69 of 1912 repealed by No. 40 of 1924.]

10. (1) It shall be obligatory 'for every employer to
obtain from an incorporated insurance office approved
by the Minister a policy of insurance for the full amount
of the liability to pay compensation under this Act to all
workers employed by him.

Any employer who fails tb comply with this section
shall be liable to a penalty not exceeding five pounds in
respect of each uninsured worker employed by him; and,
after the date of any conviction for a contravention of
this section, he shall from time to time be liable to
further penalties not exceeding twenty pounds for every
week during which lie fails to comply with this section.
For the purpose of this section the term "incorporated
insurance office" includes any duly incorporated com-
pany carrying on insurance business in Western Aus-
tralia under the provisions of the Commonwealth Insur-
ance Act, 1932 (No. 4 of 1932).

Provided that if an employer or group of employers
proves to the satisfaction of the Minister that such em-
ployer or group of employers has established a fund
for insurance against such liability, and has deposited at
the Treasury securities charged with all payments to
become due under such liability, the Governor may, by
Order in Council, exempt such employer or group of
employers from the operation of this section.

(2) If and when the State Government Insurance
Office becomes an approved office within the meaning of
this section, the Minister shall forthwith grant approval
to every incorporated insurance office as herein defined
which does, in fact make application to become approved
under the provisions of this section.
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(3) Where by virtue of the conditions of ally policy oe5oe 
d:Y

or contract of insurance obtained by an employer in COM- sin8e- L avow
pliance with this section the amount of premium payable mumbered

for such policy or contract of insurance, or for a renewal 	 •
thereof, is ascertained by reference to, or upon the basis
of the aggregate amount of, wages paid by such employer
to his employees during a specified period as disclosed
by a statement to be furnished by the employer to the
insurer, such employer shall, if so requested by the in-
surer, verify the particulars furnished in such statement
by a, statutory declaration made by the employer under
section one hundred and six of the Evidence Act, 1906.

11. (1) Every incorporated insurance office which 13nigsb9Y,
has received the approval of the Minister under the Pro- iblas s'
visions of section ten shall within thirty days from the
commencement of this section transmit to the Minister
a statement showing the names, addresses, and occupa-
tions of each employer who had in force at the date of
the commencement of this section a policy or contract of
insurance with that insurance office against liability under
this Act.

(2) Every such insurance office shall within fourteen
days from the end the first clear calendar month after
the commencement of this section, and thereafter within
fourteen days from the end of each succeeding calendar
month, transmit to the Minister

(a) a statement showing the names; addresses, and
occupations of each employer who has during
the month in question effected a , policy or con-
tract of insurance with the insurance office
concerned against liability under this Act ;
and

(b) a statement showing the names, addresses, and
occupations of each employer in respect of
whom the insurance office concerned has dur-
ing the month in question marked in its books
as lapsed a policy of insurance under this Act.

(3) Every such statement shall be signed by a respon-
sible officer of the insurance office concerned.

(4) No person, except with the express authority of
the Minister, shall have access to, inspect, or peruse
any such statement aforesaid, and the information con-
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tamed therein shall be treated as strictly confidential
and shall not, except for the purposes of this Act, be
disclosed to any person. Any person who discloses any
information contrary to the provisions of this section
shall be guilty of an offence against this Act.

Penalty: One hundred pounds.

(5) If any statement required by this section is false
in any particular to the knowledge of any person who
signs the same, such person shall be guilty of a misde.
meanour, and being convicted thereof, shall . be liable, at
the discretion of the court, to be imprisoned for any term
not exceeding one year, or to a penalty not exceeding one

• hundred pounds.

Inserted by
No. 35 of
1939, s. 2, as
s. 1013.

12. (1.) Any person authorised in writing by the
Minister in that behalf may make such inquiry from any
employer whose name does not appear in any statement
required under section eleven (1.) or eleven (2) (a) or
whose name does appear on any statement required under

. section eleven (2) (b) (unless in the latter case the
employer's name appears in any statement required
under section eleven (2) (a)), as may be necessary, to
ascertain whether any such employer has obtained a
policy of insurance as required by the provisions of sec-
tion ten.

(2) Every person authorised by the Minister under
the provisions of this section shall produce his written
authority from the Minister, when interrogating any such
employer in. the execution of his duties under this Act.

(3) Every person aforesaid shall, before entering on
the performance of his duties under this Act, take and
subscribe before a justice of the peace an oath or affirma-
tion to the effect that lie will not, except for the purposes
of this Act and the exercise of his duties hereunder, dis-
close to any person ally information acquired by him in
his official capacity, and every person who wilfully acts
in contravention shall be guilty of all offence against this
Act.

Penalty: One hundred pounds.

(4) Any person who obstructs, hinders, prevents, or
interferes with any person so authorised in the exercise
of the powers conferred upon him by this section, or
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who refuses or fails to produce for the inspection of any
person so authorised as aforesaid any policy or contract
of insurance when requested by such person, and obliged
under this section so to do, shall be guilty of an offence
under this Act.

Penalty: One hundred pounds.

13. (1) In any case where any person (hereinafter
referred to as the principal) contracts with any other
person (hereinafter referred to as the contractor) for the
execution of any work by or under the contractor, and
the contractor employs any worker therein, both the
principal and the contractor shall, for the purposes of
this Act, be deemed to be emPloyers of the worker so
employed, and shall be jointly and severally liable to pay
any compensation which the contractor if he were the
sole employer would be liable to pay under this Act.

Principal, and
contractor,
and sub-
contractors
deemed em-
PloYers.
No. 69 of
1912, s. 9.

(2) The principal shall be entitled to be indemnified
by the contractor against the principal's liability under
this section.

(3) The principal shall not be liable under this sec-
tion unless one of the following conditions is fulfilled:

(a) The work in which the worker is employed at the
time of the accident is directly a part of or a
process in the trade or business of the prin-
cipal; or

(b) The work in which the worker is employed at
the time of the accident is one of the occupa-
tions mentioned in the Fourth Schedule to Fourth

Schedule.
this Act.

1924
No. 40 of(4) When the principal and the contractor are jointly 	 , s 19.

and severally liable under this section, judgment recov-
ered against one of them shall not be any bar to proceed-
ings against the other except to the extent to which that
judgment has been actually satisfied.

(5) When compensation is claimed from or proceed-
ings are taken against the principal, then in the applica-
tion of this Act references to the principal shall be sub-
stituted for references to the employer, except that the
amount of compensation shall be calculated with refer-
ence to the earnings of the worker under the employer by
whom he is immediately employed.
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(6) In the case of sub-contracts the expression "prin,
cipal" shall include not only the original principal for
whom. the work is being done, but also each contractor
who constitutes himself a principal with respect to a sub-
contractor by contracting with him for the execution by
him of the whole or any part of the work; and the expres-
sion "contractor" shall include not only the original
contractor, but also each sub-contractor; and each prin-
cipal's right of indemnity shall include a right against
every contractor liable under this section and standing
between him and the contractor by whom the worker was
employed:

Provided that where the contract relates to threshing,
ploughing, or other agricultural or pastoral work, and
the contractor provides and uses machinery driven by
mechanical power for the purpose of such work, he and
he alone shall be liable under this Act to pay compensa-
tion to any worker employed by him on such work :

Provided also, where the contract relates to clearing,
fencing, or other agricultural or pastoral work, the con-
tractor alone shall be liable under this Act to pay com-
pensation to any worker employed by him on such work.

(7) This section shall not apply in any case where the
accident occurred elsewhere than on or in or about pre-
mises on which the principal has undertaken to execute
the work, or which are otherwise under his control or
management.

Provision as
to eases of
bankruptcy
of employer.

No. 09 of
1912, s. 10.

14. (1) Where any employer has entered into a con-
tract with any insurers hi respect of any liability under
this Act to any worker, then, in the event of the employer
becoming bankrupt, or making a composition or arrange-
ment with his creditors, or, if the employer is a company,
in the event of the company having commenced to be
wound up, the rights of the employer against the insurers
as respects that liability shall, notwithstanding any
statutory enactment relating to bankruptcy or to the
winding-up of companies, be transferred to and vest in
the worker, and upon any such transfer the insurers
shall have the same rights and remedies and be subject
to the same liabilities as if they were the employer, so,
however, that the insurers shall not be under any greater
liability to the worker than they would have been under
to the employer.
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(2) If the liability of the insurers to the worker is less
than the liability of the employer to the worker, the
worker may prove for the balance in the bankruptcy or
liquidation.

(3) There shall be included among the debt which,
-under the Bankruptcy Act, 1892, in the distribution of the
property of a bankrupt, and under the Companies Act,
1893, in the distribution of the assets of a company being
wound up are to be paid in priority to all other debts,
the amount not exceeding in any individual case one
hundred and fifty pounds, due in respect of any com-
pensation the liability wherefor accrued before the date
of the receiving order or the date of commencement of
the winding-up (as the case may he), and those Acts
shall have effect accordingly. Where the compensation is
a weekly payment the amount due in respect thereof
shall, for the purposes of this provision, be taken to be
the amount of the lump sum for which the weekly pay-
ment could, if redeemable, be redeemed if the employer
or worker made an application for that purpose under
the First Schedule.

(4) This section shall not apply where a company is •
wound up voluntarily merely for the purpose of recon-
struction or of amalgamation with another company.

(5) The 'provisions of this section with respect to
preferences and priorities shall not apply where the
bankrupt or the company being wound up has entered
into such a contract with insurers as aforesaid.

15. Where the injury for which compensation is pay-
able under this Act was caused under circumstances
creating a legal liability in some person other than the
employer to pay damages in respect thereof

Remedies
both against
employer and
stranger.
No. CD of
1912, s. 11.

(1) The worker may take proceedings both against 11.19)31,°s°. f4 and
that person to recover damages and against 5.5.

any person liable to pay compensation under
this Act for such compensation, but shall not
be entitled to recover both damages and com-
pensation; and

(2) Payment by the employer of ally compensation No. 50 of
Inserted by

due or proceedings taken by the worker 1938, s. 4, as
(1A), now

against the employer to recover compensation renumbered
(2).

due under this Act, whether successful or
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otherwise, shall not operate, by way of elec-
tion, estoppel or otherwise, as a bar to pro-
ceedings by the. worker to recover damages
from such other person liable to pay damages
as in this section hereinbefore referred to :
Provided that where the worker is successful
in such proceedings to recover damages the
employer's liability to pay compensation.
under this Act shall thereupon cease and he.
forever determined to the extent of all such
damages actually recovered by . the worker
from such other person and any amount paid
by the employer to the worker as compensa-
tion under this Act whether voluntarily or by
order of the Court shall be a charge upon and
shall be refunded out of such damages actually
recovered by the worker from such other
person liable as aforesaid.

If the worker has recovered compensation under
this Act the person by whom the compensation .
was paid, and any person who has been called.
on to pay an indemnity under this section of
this Act • relating to sub-contracting, shall be
entitled to be indemnified by the person so
liable to pay damages as aforesaid, and all
questions as to the right to and amount of any
such indemnity shall, in default of agreement,.
be settled by action in any Court of competent
jurisdiction.

(4) If the worker has been successful in such pro-
ceedings to recover damages as is mentioned
hi paragraph 1. (a) of this section and does
not recover the full amount of such damages
and any portion of the compensation under
this Act paid by the employer to the worker
has not been refunded to the employer out of
such damages then the employer shall be
entitled at his own expense and in the name of
the worker and upon giving the worker an in-
demnity against all costs and expenses to
take any proper steps for the purpose of en-
forcing payment by such third person of the
amount of the damages awarded to the worker'
or any balance of such damages then remain-

In serted by
No. 50 of
1938, s. 5, as
(3)now re-
numbered
(4).
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ing unpaid: Provided always that any
damages so recovered from such third person
in excess of the amount of compensation paid
to the worker under this Act shall be payable
to and received by the worker.

16. (1) This Act applies in respect of an accident
happening to a worker employed on a Western Aus-
tralian ship, as defined in this section, if the accident
happens out of and in the course of his employment : Pro-
vided that it happens within this State or within the
jurisdiction of this State.

(2) In this Act the term "Western Australian ship"
means any ship which

(a) is registered in this State; or
(b) is owned by a body corporate established under

the laws of this State or having its principal
office or place of business in this State, or is in
the possession of any such body corporate by
virtue of a charter ; or

(c) is owned by any person or body corporate whose
chief office or place of business in respect of
the management of such ship is in this State,
or is in the possession of any such person or
body corporate by virtue of a charter ; or

(d) is owned by the Crown in respect of the Govern-
ment of this State, or is in the possession of
the Crown in that respect by virtue of a
charter.

(3) The application of this Act in respect of acci-
dents happening to workers, as provided by this section,
shall be subject to the following modifications :—

(a) The notice of accident and the claim for com-
pensation may, except where the person in-
jured is the master, be served on the master
of the ship as if he were the employer, but
where the accident happened and the inca-
pacity commenced on board the ship it shall
not be necessary to give notice of the accident;

(b) In the case of the death of the worker, the claim
for compensation shall be made within six
months after the news of the death has been
received by the claimant;

Act to apply
as to acci-
dents to per-
sons employed
on "Western
Australian
ships."

No. 69 of
1912, s. 12.

Modifications
of Act in case
of accidents
to seamen.
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(c) In the case of the death of a worker leaving no.
dependants, no compensation shall be pay-
able if the owner of the ship is, under the
Merchant Shipping Act, 1894, liable to pay the
expenses of burial;

(d) Where incapacity for work results from the in-
jury, the owner of the ship may deduct ,from
the payments due to the injured worker under
this Act any expenses of maintenance which
the owner of the ship is, under the Merchant
Shipping Act, 1894, as amended by any sub-
sequent enactment or otherwise, liable to:
defray and has, in fact, defrayed ;

(e) Any sum payable by way of compensation by the
owner of a ship under this Act shall be paid in
full notwithstanding anything in section five
hundred and three of the Merchant Shipping.
Act, 1894 (which relates to the limitation of a
ship-owner's liability in certain cases of loss
of life, injury, or damage), but the limitation.
on the owner's liability imposed by that
section shall apply to the amount recoverable
by way of indemnity, under the section of this
Act relating] to remedies both against em-
ployer and stranger, as if the indemnity were
damages for loss of life or personal injury ;

(f) Subsections two and three of section one hun-
dred and seventy-four of the Merchant Ship-
ping Act, 1894 (which relates to the recovery'
of wages of seamen lost with their ship), shall
apply as respects proceedings for the recovery
of compensation by the dependants of a worker
lost with his ship as they apply with respect
to proceedings for the recovery of wages due
to seamen and apprentices ; and proceedings
for the recovery of compensation shall in
such a case be maintainable if the claim is
made within eighteen months of the date at
which the ship is deemed to have been lost with.
all hands.

(4) This Act does not apply in respect of accidents;
to such members of the crew of a fishing vessel as are
remunerated by shares in the profits or the gross earn-
ings of the working of such vessel.

Crew of fish-
ing vessel.
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17. (1) The Minister may appoint such legally quali-
fied medical practitioners to be medical referees or mem-
bers of a medical board respectively for the purposes of
this Act as he may determine ; and the remuneration of,
and expenses incurred by, medical referees under this
Act shall, subject to regulations made by the Governor,
be paid out of moneys provided by Parliament.

(2) Where a medical referee has been employed as a
medical practitioner in connection with any case by or
on behalf of an employer or worker or by any insurers
interested, he shall not act as medical referee in that
case.

18. From and after the commencement of this sec-
tion, the provisions of this Act shall apply and have effect
in all cases, notwithstanding any contract to the contrary
heretofore or hereafter made or entered into.

19. (1) It shall not be lawful for any employer or
any person on his behalf, or for any insurers or any per-
son on their behalf, to directly or indirectly take or re-
ceive any money from any worker, whether by way of
deduction from wages or otherwise howsoever, in respect
of any liability of an employer to pay compensation
under this Act.

(2) All money so taken or received as aforesaid from
any worker, whether with the consent of such worker or
not, may be recovered in any court of competent juris-
diction as a debt due to him by the employer, insurers,
or person who took or received it.

Appointment
and remunera-
tion of medi-
cal referees
and prac-
titioners.

No.69 of
1912, s. 13;
No. 40 of
1924, s. 8.
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20. (1) If it is alleged that the owners of any ship
are liable as such owners to pay compensation under this
Act, and at any time that ship is found in any port or
river in this State or in any waters within the territorial
jurisdiction of this State, a Judge of the Supreme Court
may, upon its being shown to him by any person apply-
ing summarily that the owners are probably liable. as
such to pay such compensation, and that none of the
owners resides in this State, issue an order directed to
ally officer of the said court requiring such officer to de-
tain the ship until such time as the owners, agent, master
or consignee thereof have paid such compensation, or

Order for
detention of
ship.

No. 69 of
1912, s. 16.
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have given security, to be approved by a judge of the
said court, to abide the event of any proceedings that may
be instituted to recover such compensation and to pay
such compensation and costs as may be awarded thereon.

(2) The officer to whom the order is directed may
detain the ship in accordance with the order.

(3) In any legal proceedings to recover such com-
pensation, the person giving security may be made the
defendant, and the production of the order of the judge
made in relation to the security shall be conclusive
evidence of the liability of the defendant to the proceed-
ing.

(4) If the owner of a ship is a corporation, such cor-
poration shall, for the purpose of this section, be deemed
to reside in the State of Western Australia if it has an
office in the said State at which service of process can
be effected.

(5) If a ship after detention in pursuance of this sec-
tion, or after Service on the master of any notice of an
order for detention under this section, proceeds to sea
before the ship is released by competent authority, the
master of the ship, and also the owner and any person
who sends the ship to sea, if that owner or person is party
or privy to the offence, shall be liable to a penalty not
exceeding one hundred pounds.

(6) If the master proceeds to sea with the ship in con-
travention of this section, and takes to sea any person
required to detain the ship, the owner and the master
thereof shall each be liable to pay a further penalty at
the rate of ten pounds for every day until such person
returns to the place from which he was taken, or until'
the expiration of such time as would enable him after
leaving the ship to return to such place.

Agreements	 21. Any agreement in writing and any memorandumand receipts
under the Act of agreement (whether under seal or not) as to any mat-exempt from
stamp duty. ter under this Act, or any Act hereby repealed, and any
V96°. ; 7. receipt given for or upon the payment of any money pay-

able under this Act, or any Act hereby repealed, or under
any such agreement aforesaid, shall be exempt from all
stamp duties chargeable under the Stamp Act, 1882, or
any Act amending or substituted for that Act.

Detention.

Parties.

Residence of
corporation.

Penalty for
proceeding to

Officer taken
to sea.
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22. For the purpose of securing to the worker the full
benefit of his claim for compensation under this Act, or
for damages or compensation independently of this Act,
the following provisions shall apply in every case where
the accident in respect whereof the claim arises occurred
in or about a mine, factory, building, or vessel, or any
other premises or property of an employer where an
industry is carried on by him:

(1) At and from the time when the accident occurred,
the amount of compensation or damages to
which he may become entitled, whether under
or independently of this Act, shall, notwith-
standing that such amount is unadjusted or un-
ascertained, be deemed to be a charge in his
favour on his employer's estate or interest
in

(a) such mine, factory, building, vessel, pre-
mises, or property, and the plant,
machinery, tackle, and appliances in
or about the same ; and also in "

(b) the land whereon such mine, factory, or
building is situate, or whereto it ap-
pertains, or on which the industry is
carried on.

.(2) As between themselves, all such charges shall
have priority according to the priority of the
time when they accrue (being the time when
the accident occurred), but such of them as
accrue on the same day shall be deemed to
accrue at the time when the earliest of them
accrued, and shall rank equally one with
another.

- (3) The Governor may from time to time, by regula-
tions under this . Act prescribe the mode in
which such charges may be enforced.

23. (1) For the purposes of this Act the Governor in
Council shall appoint a committee, to be called the
"Medical Register Committee" (hereinafter referred to
as "the committee") consisting of five members, as fol-
lows :-

(a) a judge of the Supreme Court or magistrate of
a local . court, who shall be. chairman ;

(h) two representatives to be nominated by the
Governor in Council ;

Spacial
provision for
securing com-
pensation or
damages to
worker in
mine, factory,
building, or
vessel.

No. 69 of
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(c) two medical practitioners registered under the
provisions of the Medical Act, 1894, and
nominated by the British Medical Association.

(2) A quorum shall consist of the chairman and at
least one representative nominated by the Governor in
Council and one representative of the medical prac-
titioners.

(3) Each member (including the chairman) shall have
one vote and, in case of equality of voting, the chairman
shall have a casting vote. All questions at any meeting
shall be determined by a majority of votes of the mem-
bers present.

(4) The members shall hold office for two years: Pro-
vided that any member appointed to fill any vacancy
caused by death, resignation, or removal shall hold office
so-long only as his predecessor would have done if such
vacancy had not occurred.

Workers'
Compensation
Medical
Register to be
established.

Inserted by
No. 36 of
1941, s. 3, as
s. 210B, now
renumbered

24. The committee shall establish and keep a register,
to be known as the Workers' Compensation Medical
Register (hereinafter referred to as "the register").
All medical practitioners who are registered, or who be-
come registered, under the provisions of the Medical
Act, 1894, shall he registered under the provisiens of this
section and shall thereupon become subject to the pro-
visions of this Act and the regulations.

25. A. medical practitioner whose name is not for the
time being on the register shall not be entitled to charge,
receive, or recover any medical ecpenses or fees for
medical or surgical treatment of or attendance on any
worker with respect to any injury for which the worker
is receiving or entitled to receive compensation under
this Act, unless such treatment or attendance has been
rendered or bestowed in a case of sudden emergency.

26. The committee may, upon complaint in writing by
the worker, or his employer, or in the case where a:
worker is unable for any reason deemed satisfactory by
the committee to make the complaint himself, any near
relative of the worker, or any person authorised by the
Minister made within twelve months after the occur-
rence giving rise to such complaint, hold an inquiry into

Medical prac-
titioners not
on register to
be prohibited
from charging
or receiving
professional
fees.
Inserted by
No. 36 of
1941, s. 3, as
s. 20C, now
renumbered
s. 25.

Committee
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the conduct of any registered medical practitioner with
respect to the treatment; of or attendance on any worker,
or the expenses or fees charged for any such treatment
or attendance. As a result of any such inquiry the name of
the medical practitioner concerned may be erased from
the register, either absolutely or for a limited period,
or a fine or other penalty may- be imposed by the com-
mittee. No fine imposed by the committee shall exceed
fifty pounds and the amount of any such fine may be re-
covered summarily before any two or more justices of
the peace in petty sessions.

For the purpose of this section the phrase "treatment
of or attendance on any worker" means. medical or sur-
gical treatment of or attendance on any worker with
respect to any injury for which the worker is receiving
or entitled to receive compensation -under this Act, and
the phrase "any near relative" means ally person who
is either the wife, husband, mother, father, sister,
brother, Or child of the worker and in respect of any
child wholly or partly dependent upon the earnings of
the worker, the guardian of such child. If the committee
dismiss the complaint it may order the person making
the same (other than a person authorised. by the Minis-
ter) to pay to the medical practitioner whose conduct or

charge is complained of, the costs of and incidental there-
to, to be taxed by the Master of the Supreme Court, for
which costs the Master shall give his allocatur, and such
order may be enforced and such costs recovered by execu-
tion or otherwise in the same manner as if the Master's
allocatur were a judgment of the Supreme Court for the
payment of a liquidated sum of the amount at which
such costs are so taxed and allowed.

27. Provision may be made by regulations, to be CRoenti,9,"
the functionsknown as the Medical Register Regulations— 	 of the
eommiltee.

(a.) for regulating the meetings and proceedings of inserted by

the committee and the conduct of the business ;7;J Ca, ,5 1'1 , as
thereof ;	 •	 S. 20E, now

renumbered
s. 27.

(b) enabling the committee to establish a register
providing for the registration of medical
practitioners, the removal from the register
of the name of any medical practitioner as a
consequence of any decision of the committee,
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and the re-registration of any medical prac-
titioner whose name has been removed;

(c) providing for the fees and expenses payable to
the members of the committee and with re-
spect to establishing and maintaining the
register;

(d) for regulating the conduct of inquiries by the
committee;

(e) for generally carrying into effect the functions
of the committee under this Act.

Committee to
have powers
of Royal
Commission.

Inserted by
No. 36 of
1941, s. 3, as

s. 20E, now
renumbered
s. 28.

Protection of
committee
and members.

Inserted by
No. 36 of
1941, s. 3, as
s. 200, now
renumbered
s. 29.

28. When exercising its power of inquiry the com-
mittee shall be deemed to be a Royal Commission ap-
pointed by the Governor within the meaning of the Royal
Commissioners' Powers Act, 1902, and that Act (includ-
ing the penal provisions thereof) shall apply and have
effect to and in respect of the committee and any in-
quiries made by it accordingly.

29. The committee, or the individual members, shall
not be liable to any suit or action, or to pay any claim
or demand made or brought by or on .behalf of any per-
son with respect to anything lawfully done or omitted
by the committee, or any individual member thereof,
under and in accordance with the provisions of this Act.

Fees and ex-	 30. Any fees or expenses payable under the Medical
penses to
paid by

be
 Register Regulations shall be met by the Treasurer as

Treasurer and
recouped	 they fall due and paid out of Consolidated Revenue. The
from incor-
porated insur- total sum so paid • in every financial year shall be re-
anco offices. couped from all insurance offices approved, and all em-
Inserted by
No. 36 of	 ployers or ,groups of employers exempted by Order in
91, . 3 as

a. 20H, now Council under section ten of this Act and repaid to
renumbered
s. 30. Consolidated Revenue. Each such approved insurance

office, exempted employer, or group of employers shall
be liable to pay a share of such fees and expenses in pro-
portion (in the case of each such approved insurance
office) to the amount received in the year as premiums
for workers' compensation insurance and (in the case
of each such exempted employer or group of employers)
to the amount which would have been payable by each
of them in the year as premiums for workers' compensa-
tion insurance if each of them had been insured with the
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State Insurance Office. The 'liability of any approved
insurance office or exempted employer of group of em-
ployers shall be a debt due to the Crown and recoverable
as such.

31. (1) The Governor may make such regulations
as may be necessary or convenient for carrying out or
giving effect to the provisions of this Act.

(2) Any such regulations may prescribe penalties . for Penalties.

any breach thereof not exceeding ten pounds for any
such breach.

(3) Such regulations shall—	 Publication
and effect.

(a) be, published in the Government Gazette;
take effect from the date of such publication, or

from a later date, to be specified therein; and
be laid before both Houses of Parliament within

fourteen days after publication, if Parliament
is in session, and if not, then within fourteen
days after the commencement of the next
session.

(4) If either House of Parliament passes a resolution Disapproval
by ParHa-

at any time within thirty days after such regulations meat.
havebeen laid before such House disapproving any
regulation, such regulation shall cease to have effect.

32. Rules of Court may be made under the Local goulltexf Local

Courts Act, 1904, for any purpose for which this Act No. 69 of

authorises Rules of Court to be made, and also generally 1912, s. 20.

for regulating the practice of local courts and magis-
trates and officers of local courts under this Act, and
for carrying into effect this Act so far as it affects or
relates to such courts or magistrates or officers, and to
proceedings in local courts or before magistrates of local
courts; and such rules may also prescribe such forms and
such scales of fees, costs, and expenses as may be neces-
sary or convenient for the purpose of this Act.

Any proceedings under this A.ct in a local court shall
be heard and determined by the local court nearest to
which the party applying resides, or to which the matter
is transferred, in the manner and circumstances pre-
scribed by rules of court.

Regulations.
No. 69 of
1912, s. 19.

(b)

(c)
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Section G.	 SCHEDULES.

Amount of
compensation.
In case of
death.
No. 43 of
1920, s. 4 ;
No. 40 of
1924, s. 13
(1).
Amended by
No. as of
1934, s. 3.
Repealed and
new subpara-
graph in-
serted by No.
50 of 1938,

Inserted by
No. 36 of
1941, s. 4.

First Schedule.

Scale and Conditions of Compensation.

1. The amount of compensation under this Act shall be

(a) 'Where death results from the injury-

(i) If the worker leaves any dependants wholly
dependent upon his earnings, the sum of seven hundred
and fifty pounds less the amount of any weekly pay-
ments made under this Act and less the amount of any
lump sum paid in redemption thereof.

(ii) if the worker does not leave any such do-
pendants, but leaves any dependants in part dependent
upon his earnings, such sum, not exceeding in any
ease the amount payable under the foregoing pro-
visions, as may be agreed upon, or in default of agree-
ment may be determined, by proceedings under this
Act, to be reasonable and proportionate to the injury
to the said dependants; and

(iii) If he leaves no dependants, the reasonable
expenses of his medical attendance and burial, not ex-
ceeding-one hundred pounds.

(b) When total or partial incapacity for work results from
the injury, a weekly• payment during the incapacity
not exceeding-

(i) fifty per' centum of the wages of the worker
in the week immediately preceding the accident. If
the worker has not been so long employed, his wages,
for the purpose of this paragraph, shall be deemed to
be a full working week's wages (exclusive of over-
time), at the rate of pay for he work at which he was
employed at the time of the accident-, and the com-
pensation shall be computed and assessed accordingly;
or

•

(ii) fifty per eentum of his average weekly earn-
ings during the previous twelve months, if the worker
has been so long employed, but if not, then for any
less period during which he has been in the employ-
ment of the same employer, whichever is the- larger

•sum.

In addition, -seven shillings and sixpence per week
shall be payable for each dependent child under the
age of sixteen years.

Weekly payments, including payments for de-
pendent children, shall not exceed three pounds ten
shillings, and the total liability of the employer in
respect thereof shall not exceed seven hundred and
fifty pounds.
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Provided that

(a) where the amount of the wages or the average weekly
earnings on which the weekly payment is to be assessed
is thirty shillings or less, the weekly payment shall he
an amount equal to the average weekly earnings; and
when the amount of the wages or the average weekly
earnings on which the weekly payment is to be assessed
exceeds thirty shillings, but is such that fifty per
centum thereof would not equal thirty shillings, the
weekly payment shall be thirty shillings;

(h) where the remuneration of a worker consists of wages
with board or board and lodging, the wages or the earn-
ings of the worker shall, for the purposes of this Act,
be deemed to be the amount of the wages with the
addition of the value of such board or board and
lodging to be assessed, but such hoard or board and
lodging shall not he assessed at a sum exceeding thirty
shillings per week:

(e) in addition to the compensation payable under this
section there shall be payable a . sum equal to the
reasonable expenses incurred in respect of medi-
cines, medical or surgical requisites, and the medical
or surgical attendance (including first aid and ambul-
ance or other service to carry the worker to a hospital
or other place for treatment, hospital charges for
treatment and maintenance not exceeding as herein-
after prescribed in paragraph (d), and also including
treatment by specialists when their services are found
necessary) on the worker in respect of his injury, and
the provision of artificial limbs, including artificial
teeth, artificial eyes, glasses or spectacles as an aid
to vision, where an injury to an eye renders the use
of glasses or spectacles necessary, but• not exceeding
in the aggregate one hundred pounds; and in the case
of death, funeral expenses not exceeding twenty
pounds.

(d) the hospital charges referred to in the preceding paragraph
shall not exceed-

(i) ten shillings and sixpence per day for hos-
pitals situate within a radius of fifteen miles from the
General Post Office, Perth;

(ii) twelve shillings and sixpence per day for hos-
pitals situate elsewhere within the South-West Land
Division of the State as defined in the Land Act 1933;
and

(iii) fifteen shillings per day for hospitals situate
in any part of the State other than either of the locali-
ties hereinbefore mentioned.

The charge of twelve shillings and sixpence per
day or fifteen shillings per day hereinbefore prescribed
shall apply only for the first thirty days during which

No. 40 of
1924, s. 13
(3)1.
No. 36 of
1941, e. 4.

No. 40 of
1924, s. 13
(6).
No. 36 of
1941, a. 4.

No, 40 of
1924, s. 18
(5).

No. 34 of
1927, s. 3.

No. 50 of
1938, s. 6
No. 36 of
1941, s. 4.

Inserted by
No. 36 of
1941, e. 4.
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the worker remains in hospital for treatment, whether
such days are consecutive or not. Thereafter the
charges shall be ten shillings and sixpence per day
irrespective of the situation of the hospital.

(e) where a worker is not or is no longer required to remain
in hospital or other place for treatment but is required
by his employer, his employer's duly authorised agent
or medical adviser, or is advised by his own medical
adviser, to travel from the place where he resides to
a hospital or other place for treatment or medical
examination, then, in addition to the compensation pay-
able to such worker under this section, the employer
shall pay all reasonable fares and expenses incurred by
the worker in such travelling and return, and also a
sum not exceeding six shillings per day, but not exceed-
ing the sum of thirty-five shillings per week, to cover
the cost of meals and lodging necessarily incurred by
the worker whilst away from his home for the purpose
of such treatment or examination.

lin any case where no medical adviser is available
and a worker travels for Treatment without being so
required or advised, the employer shall he liable as
hereinbefore prescribed, if the worker proves such
travelling was necessary in the circumstances of the
ease.

Computation
of "earnings"
and "average"
weekly earn-
ings."

2: For the purposes of the provisions of this Schedule relating
to ."earnings" and "average weekly earnings" of a worker, the follow-
ing rules shall be observed:—

(a) Average weekly earnings shall be computed in such man-
ner as is best calculated to give the rate per week at
which the worker . was being remunerated: Provided
that where, by reason of the shortness of the time
during which the worker has been in the employment
of his employer or the casual nature of the employ-
ment, or the terms of the employment, it is impractic-
able at the date of the accident to compute the rate
of remuneration, regard may be had to the average
weekly amount which, during the twelve months pre-
vious to the accident, was being earned by a person in
the same grade employed at the same work by the same
employer, or, if there is no person so employed, by a
person in the same grade employed in the same class of
employment and in the same district;

(b) Where the worker had entered into concurrent contracts
of service with two or snore employers under which be
worked at one time for one such employer and at an-
other time for another such employer, his average
weekly earnings shall be computed as if his earnings
under all such contracts were earnings in the employ-
ment of the employer for whom he was working at the
time of the accident;
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(c) Employment by the same employer shall be taken to mean
employment by the same employer in the grade in which
the worker was employed at the time of the accident,
uninterrupted by absence from work due to illness or
any other unavoidable cause; •

(d) Where the employer has been accustomed to pay to the
worker a sum to cover any special expenses entailed
on him by the nature of his employment, the sum so
paid shall not be reckoned as part of his earnings;

(e) With respect to casual workers employed as stevedores,
lumpers, or wharf labourers, the following special pro-
vision shall apply :—

(i) In every case , where the compensation is based
on the worker's average weekly earnings, they shall be
deemed to he not less than a full working week's earn-
ings at the ordinary (but not overtime) rate of pay
for the work at which he was employed at the time of
the accident, notwithstanding that he may not have
actually worked or the employment may not have

• actually continued for the full week, and the compen-
sation shall be computed and assessed accordingly.

(ii) This provision shall apply to eases of death as
well as to eases of incapacity.

3. In fixing the amount of the weekly payment, regard shall be
had to any payment, allowance, or benefit which the worker may receive
from the employer during the period of his incapacity, and in the
case of partial incapacity the weekly payment shall in no ease exceed
the difference between the amount of the wages or of the average
weekly earnings of the worker before the accident and the average
weekly amount which he is earning or is - able to earn in some suitable
employment or business after the accident, but shall bear such relation
to the amount of that difference as under the circumstances of the case'
may appear proper.

4. (a) Where a worker has given notice of an accident, be shall,
if so required by the employer, submit himself for examination by a
duly, qualified medical practitioner provided and 'paid by the employer,
and, if he refuses to submit himself to such examination, or in any
way obstructs the same, his right to compensation, and to take or pro-
secute any proceeding under this Act in relation to compensation, shall
be suspended until such examination has taken place, and shall abso-
lutely cease unless he submits himself for examination:within one month
after being required so to do.

(b) Where a worker, in order to submit himself for examination
by a medical practitioner in compliance with this clause, is -required
to travel from the place where he resides to another place then, in
addition to the compensation payable to such worker under any pre-
ceding section of this Act, the employer shall pay all reasonable ex-
penses incurred by the worker in such travelling and also the son of
six shillings per day, but not exceeding the , sum of thirty-five shillings
per week, to cover the cost of meals and lodging necessarily incurred
by • the worker while away from his home for the purpose of such
medical examination; 	 -

Regard to be
had to pay-
molds, allow-
ances, etc., to
worker.

No. 36 of
1941, s. 4.

Medical ex-
amination.

No. 50 of
1938, s. 7.

Inserted by
No. 50 of
1938, s. 7.
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Payment in	 5. The payment in the ease of death shall, unless otirbzwise
case of death.

ordered as hereinafter provided, be paid into the Local Court nearest
to the place of residence of the deceased at the time of his death, and
any sum so paid into Court shall, subject to Rules of Court and the
provisions of this Schedule, be invested, applied, or otherwise dealt
with by the magistrate whose duty, for the time being, it is to preside
over the Court in which the sum is, in such manner as he in his discre-
tion thinks fit, for the benefit of the persons appearing to him to be
entitled thereto under this Act, and the receipt of the clerk of the
Court shall be a sufficient discharge in respect of the amount paid into
the Court. In the case of dependants being infants, the magistrate
may, in his discretion, order the payment of their shares to be made
to the widow or husband of the deceased worker, or to any other mem-
ber of the worker's family (being a dependant) who may have under-
taken the care of such infants.

Provided that, if so agreed, the payment in case of death shall,
if the worker leaves no dependants, be made to his legal personal
representative, or, if be has no such :representative, to the person to
whom the expenses of medical attendance and burial are due.

Transfer of	 6. • Rules of Court may provide for the transfer of money paid
money from	 into-Court under this Act from one Court to another.one Court to
another.

7. Where a weekly payment is payable under this Act to a person
Payment of
weekly sum	 under any legal disability, the Local Court may, on application being
duo to person made in accordance with Rules of Court, order that the weekly paymentunder dis-
ability. be paid during the disability into Court, and the provisions of this

Schedule with respect to sums required by this Schedule to be paid
into Court shall apply to sums paid into Court in pursuance of any
such order.

Questions as	 8. Any question as to who is a dependant shall, in default of
to dependants. agreement, be settled by the Local Court, and the amount payable

to each dependant shall also be settled by the Local Court. Where there
are both total and partial dependants nothing in this Schedule shall
be construed as preventing the compensation being allotted partly to
the total and partly to the partial dependants.

Power to	 9. Where, on 'application being made in accordance with Rules
vary 

or Cr. of Court, it appears to the Local Court that, on account of neglect of
children on the part of a parent, or on account of the variation of the
circumstances of the various dependants, or for any other sufficient
cause, an order of the Court as to the apportionment amongst the
several dependants of any sum paid as compensation, or as to the man-
ner in which any sum payable to any such dependant is to he invested,
applied, or otherwise dealt with, ought to be varied, the Court may

- make such order for the variation of the former order as in the cir-
cumstances of the case the Court may think just.

10. Any sum which tinder this Schedule is ordered to be investedinvestment in
insurance	 may be invested in the purchase of an annuity from a mutual life
society.

assurance society approved by the magistrate investing such sum.

Deposit in	 11. Any •sum to he so invested may be accepted by the Savings
Savings Bank ' Bank of Western Australia -as a deposit in the name of the magistrate

of the Local Court as a trustee. Any sum so deposited may be paid
Out upon an order drawn on the Savings Bank and signed by the-
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magistrate of the Local Court for the time being, and such order shall
be a sufficient discharge to the Bank in respect of the money paid out
pursuant thereto.

12. Any worker receiving weekly payments under this Act shall,
if so required by the employer, from time to time submit himself for
examination by a duly qualified medical practitioner provided and paid
by the employer. If the worker refuses to submit himself to such
examination, or in any way obstructs the same, his right to such weekly
payments shall he suspended until such examination has taken place,
and shall absolutely cease unless he submits himself for examination
within one month after being required so to do.

13. A worker shall not he required to submit himself for exam-
ination by a medical practitioner under paragraph (4) or paragraph
(12) of this Schedule otherwise than in accordance with regulations
made by the Governor, nor at more frequent intervals than are pre-
scribed by those regulations.

14. (a.) Where a worker has so submitted himself for examina-
tion by a medical practitioner, or has been examined by a medical
practitioner selected by himself, and the employer or the worker, as
the case may be, has within fourteen days after such examination fur-
nished the other with a copy of the report of that practitioner as to
the worker's condition, then in the event of no agreement being come to
between the employer and the worker as to the worker's condition or
fitness for employment, the clerk of a Local Court, on application being
made to the Court by either party, may, on payment by the applicants
of such fee, not exceeding two pounds, as is prescribed by any Rule
of Court, refer the matter to a medical referee.

Provided that the party who desires the reference of a matter to
a, medical referee shall make the said application within one month
after the date of the receipt by him of a copy of the medical report
furnished to him by the other party.

(b) The medical referee to whom the matter is so referred shall,
in accordance with regulations made by the Governor, give a certificate
as. to the condition of the worker, and Ids 'fitness for employment,
specifying, where necessary, the kind of employment for which he is
fit, and that certificate shall (subject to an appeal to a medical board
consisting of three members, -which shall have jurisdiction to hear and
determine such appeal) be conclusive evidence as to the matters so
certified.

•

(c) Where no agreement can become to between the employer and
the ■vorker as to whether or to what extent the incapacity of the worker
is due to the accident, the provisions of this paragraph shall, subject
to any regulations made by the Governor, apply as if the question were
a question as to the condition of the worker.

(d) If a worker, on being required so to do, refuses to submit
himself for examination by a medical referee to whom the matter has
been so referred as aforesaid, or in any way obstructs the same, his
right to compensation and to take or prosecute any proceeding under
this A.ct in relation to compensation, or, in the ease of a worker in
receipt of a weekly payment, his right to that weekly payment shall
be suspended until such examination' has taken place.

Periodical
medical ex-
aminations.

Regulations
as to such
examinations.

Reference to
medical
referee.

No. 40 of
1924, s. 14.
No. 50 of
1938, s. 7 ;
No. 36 of
1941, t,. 4.

No. 40 of
1924, s. 14.
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Rules of
Court as to
this para-
graph.

(e) Rules of Court may be made for prescribing the manner in
which documents are to be furnished or served and applications made
under this paragraph and the forms to be used for those purposes,
and as to the fee to be paid under this paragraph.

No. 31 of
1927, s. (f) Provided that, where a medical certificate produced under the

provisions of subsection eight of section seven of this Act is disputed
by the employer, the reference shall he to a hoard of three members
as prescribed by subsection nine of that section.

(g) The provisions of this clause shall apply, so far as the same
can be made applicable, to questions arising in respect of any injury
mentioned in the Second or Third Schedule to this Act.

15. (i) Where any question arises between a worker and his
employer as to the worker's condition or fitness for employment, and
the worker and his employer are unable by mutual agreement to deter-
mine such question between themselves, and the determination
of such question is necessary for the purposes of this or the Second
or Third Schedule to this Act, then the worker and the employer may
at any time by mutual agreement, evidenced in writing, signed by both
of them, refer such question and any other question incidental or
ancillary thereto direct to a medical board appointed under and for
the purposes of this Act for determination.

(ii) The decision of such medical board upon the question or
questions referred as aforesaid shall be final and conclusive, and shall
he binding upon the worker and the employer, and upon any Court
hearing any matter in which such decision is relevant.

(iii) Where the reference is made under this clause direct to a
medical board, the employer shall make application in writing to the
Registrar of Friendly Societies, and upon receipt of such application
the regulations relating to the appointment and sitting of medical
boards appointed under the authority of this Act, and to the deter-
mination of the questions referred to it, shall apply in the same manner
as if the said application were an appeal from the decision of a medical
referee to a medical board under and as provided for in clause
fourteen of this Schedule.

(iv) The worker and the employer may agree between themselves
which one of them shall hear and pay the costs and fees (other than the
remuneration of the members of the Board) incurred by the reference.
under this clause. Failing any such agreement, the party against whom
the decision lies shall hear and pay such costs and fees, and the per-
son entitled to payment thereof may recover the same as a debt owing
by such party in any Court of competent jurisdiction.

(v) Clause twenty-two of this Schedu'e shall not apply to any
agreement for a reference made or entered into between a worker
and his employer under this clause.

1.6. Any weekly payment. may he reviewed by the Local Court at
the request either of the employer or of the worker, and on such
review, may be ended, diminished, or increased subject to the maximum
above provided, as from such dale as the Court having regard to the
past 4 present condition of the worker may see fit.

Provided that. where the worker was at the date of the accident
under twenty-one years of age and the review takes place more than

Inserted. by
No. 36 of
1934, s. 3.

Inserted by
No. 36 of
1934, s. 3, as
14A.

Review of
weekly pay.
meat.
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twelve months after the accident, the amount of Idle weekly .payment
may be increased to any amount not exceeding fifty per centtun of the
weekly sum which the worker would probably have been earning at
the date of the review if he had remained uninjured.

17. Where any weekly payment has been continued for not less
than six months, the liabPity therefor may, on application by or on
behalf of the employer or the worker, he redeemed by the payment
of a lump sum to be settled, in default of agreement, by the Local
Court, and such lump slur, may he ordered by the Court. to he paid
to or invested or otherwise applied for the benefit of the person
entitled thereto.

Lump sum in
redemption of
weekly pay-
ments.
Amended by
No. 43 of
1920 (section
5).

Provided that nothing in this paragraph_ shall be construed as
preventing agreements being made for the redemption of a weekly
payment by a lump sum.

Provided also, that on exercising the jurisdiction to order re-
demption by payment of a lump stun on the application of a worker,
the magistrate shall take into . consideration the ability of the employer
to make compensation in that form.

15. When the Court orders redemption as provided for in clause calculation of
(17) of this Schedule the lump sum shall be assessed upon a calculus lump sum.

tion by the Government Actuary of the present value of the balance -1\4s peofby

of compensation still payable or likely to he payable to the applicant IT, 7 , as
tinder the Act by way of weekly payments. No deduction of any rentimrrewred

nature or kind shall be made by the Court from such actuarial assess- 18'
merit for any reason whatsoever.

19. If a worker receiving a weekly payment ceases to reside in Worker coat-
Western Australia he shall be entitled to receive the amount of the tigth■eo rSetsaitdee.

weekly payments accruing due so long as he proves, in such a manner
and at such intervals as may he prescribed by Rules of Court, his
identity and the continuance of the incapacity in respect of which the
weekly payment is payable.

20. A weekly payment, or a sum paid by way of redemption Payments not
thereof, shall not be capable of being assigned, charged, or attached, assIgnable.

and shall not pass to any other person by operation of the law, nor
shall any claim be set off against the same.

21. Where under this Schedule a right to compensation is sus- oSuls,oarmseionot.

pended, no compensation shall be payable in respect of the period of f
suspension.

22. Where the amount of compensation under this Aet has been Registration
ascertained, or any weekly payment varied, or any other matter de- iifujonleontwargarnoe-

cided under this Act by agreement or any agreement, whether pm •- "le"t
porting to be made under this Act or not, has been entered into ..̀ ,7:° t2:18015.
whereby a worker agrees to compound for any claim or right to cam- No.

93 8,
1 50of

•pensation under this Act, a memorandum thereof shall be sent, tin	 s.7.

manner prescribed by Rules of Court, by any party interested, to the
clerk of the Local Court, who shall, subject to such rules, on being
satisfied as to its genuineness, and, where the agreement provides for
the payment of compensation or other moneys, as to the adequacy of
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Inserted by
No. 50 of
1938, S. 7.

the amount thereof, record such memorandum in a special register
without fee, and thereupon the memorandum shall for .all purposes he
enforceable as Local Court judgment:

Provided that
(a) no such memorandum shall be recorded before seven days

after the despatch by the clerk of the Court of notice
to the parties interested:

(b) where a worker seeks to record a memorandum of agree-
ment 'between his employer and himself for the payment
of compensation under this Act, and the employer, in
accordance with Rules of Court, proves that the worker
has in fact returned to work and is earning the same
wages as he did before the accident, and objects to the
recording of such memorandum, the memorandum shall
only be recorded, if at all, on such terms as the magis-
trate, under the circumstances, may think just:

(c) the magistrate may at any time rectify the register:

(d) (i) upon receipt of a memorandum for registration, the
clerk of the Court shall examine the same in order to
satisfy himself as to the genuineness of the agreement
and as to the adequacy of the amount of any compensa-
tion or other moneys payable thereunder, and if it
appears to the clerk of the Court as the result of such
examination or as the result of any information which he
considers sufficient- that an agreement as to the redemp-
tion of weekly payments by a lump sum or an agreement
as to the amount of compensation payable to the worker
or to a person under any legal disability or to dependants,
ought not to be registered by reason of the inadequacy
of the sum or amount, or by reason of the agreement
having been obtained by fraud or undue influence or
other improper means, he shall refuse to record the
memorandum of the agreement sent to him for registra-
tion, and in that ease shall refer the matter to the mitgis-

. trate who shall, in accordance with Rules of Court, make
such order (including an order as to any sum already
paid under the agreement) as uncle]: the circumstances he
may think just;

(ii) for the purpose of carrying out his duties under sub-
paragraph (i) of this paragraph the clerk of the Court
may,•by notice in. writing, require the attendance before him
of the parties to the agreement and interrogate them in
relation to the agreement and where the medical opinion
of a medical practitioner is material and relevant to the
question of the adequacy of the amount of compensation
payable under the agreement, the clerk of the Court may
require the employer to have the worker examined by a
medical practitioner nominated by the clerk of the Court,
at the expense of the employer, in any case where the
clerk of the Court is of the opinion that- a report from
such medical practitioner will assist him in determining
the matter of the adequacy or inadequacy of the amount
of- the compensation aforesaid.
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(e) The magistrate may, within six months after a memorandum
of an agreement as to the redemption of a. weekly pay-
ment by a lump suns, or of an agreement as to the
amount of compensation payable to a person under any
legal 'disability, or to , dependants, has been recorded in
the Register, order that the record be removed from the
Register on proof to his satisfaction that the agreement
was obtained by fraud or undue influence or other im-
proper means, or that the amount of -compensation pay-
able under the agreement is inadequate, and may make
such order including an order as to any sum already paid
under the agreement) as under the circumstances he may
think just.

23. An agreement as to the redemption of a. weekly payment by Effect, of non-
a lump sum if not registered in accordance with this Act shall not, roefgairreact„',7,,.

nor shall the payment of the sum payable under the agreement, exempt
the person by whom the weekly payment is payable from liability to
continue to make that weekly payment; and an agreement as to the
amount of compensation to he paid to a person under a legal dis-
ability or to dependants, if not so registered, shall not, nor shall the
payment of the sum payable under the agreement, exempt the person
by whom the compensation is payable from liability to pay compen-
sation, unless, in either ease, he proves that the failure to register was
not 'due to any neglect or default on his part.

24. From and after the commencement of this section, no agree-
ment to which section twenty-two of this Schedule is applicable shall
be binding on or enforceable against the parties or admitted to he

• good or valid unless it is registered as provided in that section.

25. (a) Where any matter under this Act is to be done in a Local
Court, then, unless the contrary intention appears, the same shall, sub-
ject to Rules of Court, he done in the Local Court nearest to which the
party applying resides, or to which the matter is transferred in manner
and in circumstances prescribed by Rules of Court.

(b) Where in this Act a magistrate or a clerk of a Local Court
is referred to, such magistrate or clerk shall, unless the context shows
a different intention, be the magistrate whose duty, for the time being,
it is to preside at 'the Local Court prescribed by subparagraph (a) of
this paragraph and the clerk of such Court respectively.

26.' •The duties of a magistrate under this Act shall, subject to
Rules of Court, be part of the duties of Local Courts, and the officers
of 'the' Court shall act accordingly.

27.. Any sum awarded as compensation shall, unless paid into Payment to
Act,underCourt	 be made tound	 this	 , be paid on the receipt of the person b., whom it persona en-

is payable under any agreement or judgment; and no solicitor and no "ed.
agent or a person claiming compensation under this Act shall he Costs to be
entitled to recover from him any costs in respect, of any • proceedings taxed.

under this Act, or to claim a lien in respect of such costs on, or deduct
such costs 'from,. the sum awarded or agreed as compensation, except
such sum may be ordered by the Court on an application made either
by the person claiming compensation, or by his solicitor or agent, to

Registration
obligatory.
No. 90 of
1924, s. 10.

What Court
or magistrate
to have
jurisdiction,

Duties to be
part of duties
of Local
Courts.
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Recovery of
medical
(expenses.

'Worker not
to be pre-
illidiaed by
reatimillg
work.

Section 6.

determine the amount of costs to be paid to the solicitor or agent;
and any such sum, unless it is a lump sum, shall be awarded subject
to taxation and to the scale of costs prescribed by Rules of Court.

2S. Any money payable under this Act in respect of the expenses
of the medical or surgical attendance on an injured worker may be
recovered by action in the Local Court in accordance with this Act
at the suit of that worker, or at the suit of any. person by whom the
said expenses or any of them have been incurred, or at the suit of
any person entitled to receive any payment in respect of the said
attendance.

29. Where a worker who has been partially incapacitated by
injury resumes or attempts to resume work, and is unable, on account
of the said injury, to work or continue to work, the resumption or
attempted resumption of work by him shall not deprive him of any
right to compensation under this Act which he otherwise had.

Second Schedule.

No. 40 of
1924, s. 17.	 TABLE.

Amount

	

Nature of Injury.	 Payable.
s. d.

Loss of both eyes	 750 0 0
Loss of both hands	 750 0 0
Loss of both feet .	 750 .0 0
Loss of a hand and a foot	 .. 750 0 0
Total and incurable loss of mental powers, involving in-

-	 ability to work	 .. •	 ..	 ..	 750 0 0
-Total and incurable paralysis of limbs or mental Powers 750 II 0
Loss of either arm, or of the great part thereof .. 	 .. 675 0 0
Loss of lower part of either aim, either hand, • or five

.fingers of either hand	 .. 	 600 0 0
Loss of a leg	 ..	 ....600 0 0
Loss of the lower part of a leg 	 ..	 562 10 0
Loss of a foot .. 	 525 0 0
Loss of one eye, with serious diminution of the sight of the ,.

other	 675 . 0 0
'Loss of sight of one eye	 .. 375 0 0
Loss of hearing,	.. 600 0 0
Complete deafness of one ear	 .. • 200 0 0
Loss of a thumb	 225 0 0
Loss of a forefinger .. 	 150 0 0
Loss of paft of a thumb	 .. 112 10 0
Loss of a little finger, middle finger, or ring finger	 .. 112 10 0
Loss of a toe or the joint of a finger 	 ..	 .90 0 0
Loss of a joint of a toe	 ..	 ..	 .75 : 0 0

"For the partial loss : of the 'sight . of one eye there shall be payable
such percentage of the amount that would be payable: foe the total
loss of -the sight thereof as is equal to the percentage of the
diminution of sight. 	 -
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THIRD SCHEDULE.	 Section 7.

• .• Description of Disease. 	 Description of Process. 	 No. 40 of
1924, s. 1S:

*Arsenic, phosphorus, lead, mercury, Any employment involving the use or No. 50 of

or. other mineral poisoning	 handling of arsenic, phosphorus, 1938, s. 8.
lead, mercury, or other mineral, or
their preparations or compounds.

*Anthrax . Wool-combing ; wool-sorting ; hand-
ling of hides, skins, wool, hair,
bristles or carcases.

Zymotic diseases ... Medical officer, nurse, orderly, or
other person employed in a hospital
or quarantine station or in an am-
bulance brigade.

*Poisoning by benzol or its nitro Any process involving the use of a
and amido derivatives (dinitro- 	 nitro or amido derivative of benzol
benzol, anilin, and others) 	 or its preparations or compounds.

*Poisoning by carbon bisulphide ... Any process involving the use of car-
bon bisulphide or its preparations
or compounds.

"Poisoning by nitrous fumes ...

	

	 Any process in which nitrous fumes
are evolved.

*Poisoning by cyanogen compounds

	

	 Any process in which cyanogen com-
pounds are used.

*Poisoning by carbon monoxide ... Any process in which carbon monoxide
is used, or evolved.

*Chrome ulceration ... Any process involving the use of chromic
acid or bi-chromate of ammonium,
potassium, or sodium or their pre-
parations.

Eczematous ulceration of the skin Any industrial process.
produced by dust, or caustic or
corrosive liquids, or ulceration
of the mucous membrane of the
nose or mouth produced by dust

Epitheliomatous cancer or ulcers- Handling of mineral oils, pitch. tar
tion of skin or of the corneal 	 tarry compounds.
surface of the eye due to mineral
oils, pitch, tar or tarry com-
pounds

Scrotal epithelioma (Chimney sweep's Chimney sweeping.
cancer)

*Compressed air illness	 Any process carried on in compressed
air.

*Trade spasms and cramps
*Pneumoconiosis
*Miner's phthisis
"Ankylostomiasis

• Subcutaneous cellulitis of the hand
(beat hand)

Subcutaneous eellulitis over the Mining, or quarrying, or stone crush-
patella (miner's beat knee)	 ing or cutting, or stone or meth

Acute bursitis over the elbow	 screening.*
(miner's beat elbow)

Inflammation of the synovial lining
of the wrist joint and tendon
sheath

*Dermatitis	 ...
* As to the operation of sectioi 7 and this Schedule with respect, to

these diseases, see section 2 of the Act No. 40 of 1924, printed on page 1
of this compilation, and proclamations in the Gazette of 30th January, 1925,
27th February, 1925, 4th June, 1926, 11th June, 1926, 10th December, 1926,
and 24th Dedemlier, 1926.
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Section 13.	 FOURTH SCHEDULE.

Mining; quarrying; excavation ; the cutting of standing timber,
including the cutting of scrub and clearing land of stumps and logs; the
erection or demolition of any building ; the manufacture or use of any
explosive; the charge or use of any machinery in Motion and driven by
steam or other mechanical power ; the driving of any vehicle drawn or

'propelled by animal power or mechanical power; any occupation in whirl)
a worker incurs a risk of falling, if the injury or death of the worker
results from a fall.

No. 40 of
1924, s. 15.

By Authority: ROBERT H. MILLER, Government Printer.. Perth.
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