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[image: ]Western Australia
Children and Community Services Legislation Amendment and Repeal Act 2015
[bookmark: BillCited]No. 23 of 2015
An Act to — 
	amend the Children and Community Services Act 2004 to make provision for responsible parenting agreements and for other purposes; and
	repeal the Parental Support and Responsibility Act 2008 and regulations and guidelines made under that Act; and
	make consequential amendments to other Acts.
[Assented to 17 September 2015]
The Parliament of Western Australia enacts as follows:
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[bookmark: _Toc397510604][bookmark: _Toc397510678][bookmark: _Toc398628681][bookmark: _Toc398724793][bookmark: _Toc398794086][bookmark: _Toc398892455][bookmark: _Toc414007360][bookmark: _Toc429717138][bookmark: _Toc429986345][bookmark: _Toc430341304][bookmark: _Toc430352899][bookmark: _Toc430594090]Part 1 — Preliminary
[bookmark: _Toc430341305][bookmark: _Toc430352900][bookmark: _Toc430594091]1.	Short title
		This is the Children and Community Services Legislation Amendment and Repeal Act 2015.
[bookmark: _Toc430341306][bookmark: _Toc430352901][bookmark: _Toc430594092]2.	Commencement
		This Act comes into operation as follows —
	(a)	Part 1 — on the day on which this Act receives the Royal Assent;
	(b)	the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different provisions.
[bookmark: _Toc397510607][bookmark: _Toc397510681][bookmark: _Toc398628684][bookmark: _Toc398724796][bookmark: _Toc398794089][bookmark: _Toc398892458][bookmark: _Toc414007363][bookmark: _Toc429717141][bookmark: _Toc429986348][bookmark: _Toc430341307][bookmark: _Toc430352902][bookmark: _Toc430594093]Part 2 — Amendments and repeals relating to responsible parenting agreements
[bookmark: _Toc397510608][bookmark: _Toc397510682][bookmark: _Toc398628685][bookmark: _Toc398724797][bookmark: _Toc398794090][bookmark: _Toc398892459][bookmark: _Toc414007364][bookmark: _Toc429717142][bookmark: _Toc429986349][bookmark: _Toc430341308][bookmark: _Toc430352903][bookmark: _Toc430594094]Division 1 — Children and Community Services Act 2004 amended
[bookmark: _Toc430341309][bookmark: _Toc430352904][bookmark: _Toc430594095]3.	Act amended
		This Division amends the Children and Community Services Act 2004.
[bookmark: _Toc430341310][bookmark: _Toc430352905][bookmark: _Toc430594096]4.	Section 3 amended
		In section 3 insert in alphabetical order:

	responsible parenting agreement has the meaning given in section 131C;

[bookmark: _Toc430341311][bookmark: _Toc430352906][bookmark: _Toc430594097]5.	Section 6 amended
		After section 6(c) insert:

	(da)	to support and reinforce the role and responsibility of parents in exercising appropriate control over the behaviour of their children; and

[bookmark: _Toc430341312][bookmark: _Toc430352907][bookmark: _Toc430594098]6.	Section 32 amended
		After section 32(1)(b) insert:

	(ca)	enter into a responsible parenting agreement in respect of the child;

[bookmark: _Toc430341313][bookmark: _Toc430352908][bookmark: _Toc430594099]7.	Part 5A inserted
		After section 130 insert:

[bookmark: _Toc397510614][bookmark: _Toc397510688][bookmark: _Toc398628691][bookmark: _Toc398724803][bookmark: _Toc398794096][bookmark: _Toc398892465][bookmark: _Toc414007370][bookmark: _Toc429717148][bookmark: _Toc429986355][bookmark: _Toc430341314][bookmark: _Toc430352909][bookmark: _Toc430594100]Part 5A — Responsible parenting agreements
[bookmark: _Toc430341315][bookmark: _Toc430352910][bookmark: _Toc430594101]131A.	Terms used
		In this Part — 
	authorised CEO means — 
	(a)	the CEO; or
	(b)	the CEO (Corrective Services); or
	(c)	the CEO (Education);
	CEO (Corrective Services) means the chief executive officer of the department of the Public Service principally assisting in the administration of the Young Offenders Act 1994;
	CEO (Education) means the chief executive officer of the department of the Public Service referred to in the School Education Act 1999 section 228;
	corrective services officer means a person employed or engaged in the department of the Public Service principally assisting in the administration of the Young Offenders Act 1994, whether as a public service officer under the Public Sector Management Act 1994, under a contract for services, or otherwise;
	education officer means a person employed or engaged in the department of the Public Service referred to in the School Education Act 1999 section 228, whether in a category described in section 235(1) of that Act, under a contract for services, or otherwise;
	official means an officer as defined in section 3, a corrective services officer, an education officer or another person employed or engaged in a public authority;
	parenting includes the provision of day‑to‑day care for a child by a responsible person for the child;
	responsible person, for a child, means — 
	(a)	a parent of the child; or
	(b)	an adult, other than a parent of the child, with whom the child usually lives and who provides day‑to‑day care for the child.
[bookmark: _Toc430341316][bookmark: _Toc430352911][bookmark: _Toc430594102]131B.	Principle to be observed in administration of this Part
	(1)	In the administration of this Part a principle to be observed is that public authorities should work together cooperatively and effectively to give responsible persons for a child the best chance of — 
	(a)	safeguarding and promoting the child’s wellbeing; and
	(b)	exercising appropriate control over the behaviour of the child; and
	(c)	complying with any responsible parenting agreement they may enter into.
	(2)	The principle set out in subsection (1) is in addition to, and does not derogate from, the principles set out in Part 2 Divisions 2 and 3.
[bookmark: _Toc430341317][bookmark: _Toc430352912][bookmark: _Toc430594103]131C.	Responsible parenting agreements
		A responsible parenting agreement is an agreement in respect of a child or children between — 
	(a)	any or all of the authorised CEOs; and
	(b)	one or more responsible persons for the child or children.
[bookmark: _Toc430341318][bookmark: _Toc430352913][bookmark: _Toc430594104]131D.	Entering into responsible parenting agreement
		An authorised CEO may enter into a responsible parenting agreement if the authorised CEO is satisfied, in relation to each child in respect of whom the agreement is entered into, that — 
	(a)	the child engages in any of the following behaviour (the relevant behaviour) — 
	(i)	criminal or antisocial behaviour;
	(ii)	persistent failure to attend school;
		and
	(b)	the relevant behaviour is having, or is likely to have, a detrimental effect on the wellbeing of the child; and
	(c)	the parenting of the child may be contributing to the child engaging in the relevant behaviour; and
	(d)	the responsible parenting agreement may assist the responsible person or persons to exercise appropriate control over the behaviour of the child.
[bookmark: _Toc430341319][bookmark: _Toc430352914][bookmark: _Toc430594105]131E.	Content of responsible parenting agreement
	(1)	A responsible parenting agreement must be about one or more of the following matters — 
	(a)	the responsible person engaging with a counselling service, a support service or any other relevant social service;
	(b)	the responsible person taking all reasonable steps to ensure that the child attends school;
	(c)	the responsible person taking all reasonable steps to ensure that the child avoids contact with a particular person or particular persons;
	(d)	the responsible person taking all reasonable steps to ensure that the child avoids a particular place or particular places;
	(e)	other matters relating to the effective parenting of the child;
	(f)	the assistance to be given to the responsible person or the child by a public authority to assist the responsible person to comply with the agreement.
	(2)	If more than one responsible person enters into the responsible parenting agreement, a reference in subsection (1) to the responsible person is a reference to any or all of those responsible persons.
	(3)	If the responsible parenting agreement is entered into in respect of more than one child, a reference in subsection (1) to the child is a reference to any or all of those children.
[bookmark: _Toc430341320][bookmark: _Toc430352915][bookmark: _Toc430594106]131F.	Formal requirements
		A responsible parenting agreement must — 
	(a)	be in writing; and
	(b)	specify the period covered by the agreement; and
	(c)	be signed by each authorised CEO, and each responsible person, who enters into the agreement.
[bookmark: _Toc430341321][bookmark: _Toc430352916][bookmark: _Toc430594107]131G.	Effect of responsible parenting agreement
	(1)	A responsible parenting agreement does not create obligations that are enforceable.
	(2)	An action in tort does not lie against the State, a Minister of the State, a public authority or an official for any failure of a person to comply with a responsible parenting agreement.
[bookmark: _Toc430341322][bookmark: _Toc430352917][bookmark: _Toc430594108]131H.	Delegation by CEO (Corrective Services) and CEO (Education)
	(1)	The CEO (Corrective Services) may delegate to a corrective services officer any power or duty of the CEO (Corrective Services) under another provision of this Part or section 237(3) or (4).
	(2)	The CEO (Education) may delegate to an education officer any power or duty of the CEO (Education) under another provision of this Part or section 237(3) or (4).
	(3)	A delegation under this section must be in writing signed by the CEO (Corrective Services) or the CEO (Education), as the case requires.
	(4)	A delegation under this section may expressly authorise the delegate to further delegate the power or duty.
	(5)	A person exercising or performing a power or duty that has been delegated to the person under, or as authorised under, this section, is to be taken to do so in accordance with the terms of the delegation unless the contrary is shown.
	(6)	Nothing in this section limits the ability of the CEO (Corrective Services) to perform a function through a corrective services officer or agent or the ability of the CEO (Education) to perform a function through an education officer or agent.

[bookmark: _Toc430341323][bookmark: _Toc430352918][bookmark: _Toc430594109]8.	Section 237 amended
	(1)	In section 237(2):
	(a)	in paragraph (c) delete “order.” and insert:

		order; or

	(b)	after paragraph (c) insert:

	(d)	a person who is or was a responsible person under a responsible parenting agreement; or
	(e)	a person who is or was a child the subject of a responsible parenting agreement.

	(2)	In section 237(3) delete “by the CEO.” and insert:

		by — 
	(a)	in the case of an identified person referred to in subsection (2)(a), (b) or (c) — the CEO; or
	(b)	in the case of an identified person referred to in subsection (2)(d) or (e) — each authorised CEO (as defined in section 131A) who entered into the responsible parenting agreement.

	(3)	In section 237(4)(b) delete “by the CEO.” and insert:

		by — 
	(i)	in the case of an identified person referred to in subsection (2)(a), (b) or (c) — the CEO; or
	(ii)	in the case of an identified person referred to in subsection (2)(d) or (e) — each authorised CEO (as defined in section 131A) who entered into the responsible parenting agreement.

[bookmark: _Toc430341324][bookmark: _Toc430352919][bookmark: _Toc430594110]9.	Schedule 1 Division 7 inserted
		At the end of Schedule 1 insert:

[bookmark: _Toc397510625][bookmark: _Toc397510699][bookmark: _Toc398628702][bookmark: _Toc398724814][bookmark: _Toc398794107][bookmark: _Toc398892476][bookmark: _Toc414007381][bookmark: _Toc429717159][bookmark: _Toc429986366][bookmark: _Toc430341325][bookmark: _Toc430352920][bookmark: _Toc430594111]Division 7 — Provisions for Children and Community Services Legislation Amendment and Repeal Act 2015
[bookmark: _Toc430341326][bookmark: _Toc430352921][bookmark: _Toc430594112]29.	Terms used
		In this Division — 
	authorised officer (Child Protection) means a person designated under the PSR Act section 35 as an authorised officer by the CEO (Child Protection) (as defined in the PSR Act section 3);
	authorised officer (Education) means a person designated under the PSR Act section 35 as an authorised officer by the CEO (Education) (as defined in the PSR Act section 3);
	CEO (Education), except in the definition of authorised officer (Education), has the meaning given in section 131A;
	commencement day means the day on which the Children and Community Services Legislation Amendment and Repeal Act 2015 section 7 comes into operation;
	departmental parenting agreement means an agreement — 
	(a)	that is about one or more of the matters referred to in section 131E; and
	(b)	that is not a PSR Act parenting agreement; and
	(c)	that was entered into by an officer before commencement day; and
	(d)	that covers a period that had not expired immediately before commencement day; and
	(e)	to which either or both of the following descriptions apply — 
	(i)	the agreement relates to a child who has reached 15 years of age but has not reached 18 years of age;
	(ii)	the agreement was entered into by an adult, other than a parent of the child, with whom the child to whom the agreement relates usually lives and who provides day‑to‑day care for the child;
	PSR Act means the Parental Support and Responsibility Act 2008 as in force immediately before commencement day;
	PSR Act parenting agreement means a responsible parenting agreement that — 
	(a)	was entered into under the Parental Support and Responsibility Act 2008 before commencement day; and
	(b)	covers a period that had not expired immediately before commencement day.
[bookmark: _Toc430341327][bookmark: _Toc430352922][bookmark: _Toc430594113]30.	PSR Act parenting agreements
	(1)	On and after commencement day — 
	(a)	a PSR Act parenting agreement entered into by an authorised officer (Child Protection) is to be taken to be a responsible parenting agreement entered into by the CEO under section 131D; and
	(b)	a reference in a PSR Act parenting agreement referred to in paragraph (a) to the authorised officer (Child Protection) who entered into the agreement is to be taken to be a reference to the CEO.
	(2)	On and after commencement day — 
	(a)	a PSR Act parenting agreement entered into by an authorised officer (Education) is to be taken to be a responsible parenting agreement entered into by the CEO (Education) under section 131D; and
	(b)	a reference in a PSR Act parenting agreement referred to in paragraph (a) to the authorised officer (Education) who entered into the agreement is to be taken to be a reference to the CEO (Education).
[bookmark: _Toc430341328][bookmark: _Toc430352923][bookmark: _Toc430594114]31.	Departmental parenting agreements
		On and after commencement day — 
	(a)	a departmental parenting agreement is to be taken to be a responsible parenting agreement entered into by the CEO under section 131D; and
	(b)	a reference in a departmental parenting agreement to the officer who entered into the agreement is to be taken to be a reference to the CEO.

[bookmark: _Toc397510629][bookmark: _Toc397510703][bookmark: _Toc398628706][bookmark: _Toc398724818][bookmark: _Toc398794111][bookmark: _Toc398892480][bookmark: _Toc414007385][bookmark: _Toc429717163][bookmark: _Toc429986370][bookmark: _Toc430341329][bookmark: _Toc430352924][bookmark: _Toc430594115]Division 2 — Repeals
[bookmark: _Toc430341330][bookmark: _Toc430352925][bookmark: _Toc430594116]10.	Parental Support and Responsibility Act 2008 repealed
		The Parental Support and Responsibility Act 2008 is repealed.
[bookmark: _Toc430341331][bookmark: _Toc430352926][bookmark: _Toc430594117]11.	Parental Support and Responsibility Regulations 2009 repealed
		The Parental Support and Responsibility Regulations 2009 are repealed.
[bookmark: _Toc430341332][bookmark: _Toc430352927][bookmark: _Toc430594118]12.	Parental Support and Responsibility (Disclosure of Information) Guidelines 2009 repealed
		The Parental Support and Responsibility (Disclosure of Information) Guidelines 2009 are repealed.
[bookmark: _Toc397510633][bookmark: _Toc397510707][bookmark: _Toc398628710][bookmark: _Toc398724822][bookmark: _Toc398794115][bookmark: _Toc398892484][bookmark: _Toc414007389][bookmark: _Toc429717167][bookmark: _Toc429986374][bookmark: _Toc430341333][bookmark: _Toc430352928][bookmark: _Toc430594119]Division 3 — Other Acts amended
[bookmark: _Toc397510634][bookmark: _Toc397510708][bookmark: _Toc398628711][bookmark: _Toc398724823][bookmark: _Toc398794116][bookmark: _Toc398892485][bookmark: _Toc414007390][bookmark: _Toc429717168][bookmark: _Toc429986375][bookmark: _Toc430341334][bookmark: _Toc430352929][bookmark: _Toc430594120]Subdivision 1 — Children’s Court of Western Australia Act 1988 amended
[bookmark: _Toc430341335][bookmark: _Toc430352930][bookmark: _Toc430594121]13.	Act amended
		This Subdivision amends the Children’s Court of Western Australia Act 1988.
[bookmark: _Toc430341336][bookmark: _Toc430352931][bookmark: _Toc430594122]14.	Section 20 amended
		In section 20(1):
	(a)	in paragraph (d) delete “Act 1911; and” and insert:

		Act 1911.

	(b)	delete paragraph (e).
[bookmark: _Toc430341337][bookmark: _Toc430352932][bookmark: _Toc430594123]15.	Section 24 deleted
		Delete section 24.
[bookmark: _Toc430341338][bookmark: _Toc430352933][bookmark: _Toc430594124]16.	Section 36 amended
		Delete section 36(1)(ab).
[bookmark: _Toc430341339][bookmark: _Toc430352934][bookmark: _Toc430594125]17.	Section 40 amended
	(1)	In section 40(1) delete “person” (each occurrence) and insert:

		child

	(2)	In section 40(2):
	(a)	in paragraph (a) delete “person,” and insert:

		child,

	(b)	in paragraph (b) delete “if the person is a child, by” and insert:

		by

[bookmark: _Toc414007396][bookmark: _Toc429717174][bookmark: _Toc429986381][bookmark: _Toc430341340][bookmark: _Toc430352935][bookmark: _Toc430594126]Subdivision 2 — School Education Act 1999 amended
[bookmark: _Toc430341341][bookmark: _Toc430352936][bookmark: _Toc430594127]18.	Act amended
		This Subdivision amends the School Education Act 1999.
[bookmark: _Toc430341342][bookmark: _Toc430352937][bookmark: _Toc430594128]19.	Section 26 amended
		In section 26(3) delete “Parental Support and Responsibility Act 2008” and insert:

		Children and Community Services Act 2004

[bookmark: _Toc430341343][bookmark: _Toc430352938][bookmark: _Toc430594129]20.	Section 40 amended
		In section 40(3A) delete “Parental Support and Responsibility Act 2008” and insert:

		Children and Community Services Act 2004
[bookmark: _Toc397510640][bookmark: _Toc397510714][bookmark: _Toc398628717][bookmark: _Toc398724829][bookmark: _Toc398794122][bookmark: _Toc398892491]
[bookmark: _Toc414007400][bookmark: _Toc429717178][bookmark: _Toc429986385][bookmark: _Toc430341344][bookmark: _Toc430352939][bookmark: _Toc430594130]Subdivision 3 — Young Offenders Act 1994 amended
[bookmark: _Toc430341345][bookmark: _Toc430352940][bookmark: _Toc430594131]21.	Act amended
		This Subdivision amends the Young Offenders Act 1994.
[bookmark: _Toc430341346][bookmark: _Toc430352941][bookmark: _Toc430594132]22.	Section 15A amended
		Delete section 15A(3a), (3b) and (3c).
[bookmark: _Toc430341347][bookmark: _Toc430352942][bookmark: _Toc430594133]23.	Section 46 amended
		After section 46(2)(c) insert:

	(da)	any responsible parenting agreement entered into in respect of the offender under the Children and Community Services Act 2004 section 131D; and

[bookmark: _Toc397510644][bookmark: _Toc397510718][bookmark: _Toc398628721][bookmark: _Toc398724833][bookmark: _Toc398794126][bookmark: _Toc398892495][bookmark: _Toc414007404][bookmark: _Toc429717182][bookmark: _Toc429986389][bookmark: _Toc430341348][bookmark: _Toc430352943][bookmark: _Toc430594134]Part 3 — Other amendments to Children and Community Services Act 2004
[bookmark: _Toc430341349][bookmark: _Toc430352944][bookmark: _Toc430594135]24.	Act amended
		This Part amends the Children and Community Services Act 2004.
[bookmark: _Toc430341350][bookmark: _Toc430352945][bookmark: _Toc430594136]25.	Section 3 amended
	(1)	In section 3 delete the definitions of:
police officer
wellbeing
	(2)	In section 3 insert in alphabetical order:

	act of family and domestic violence has the meaning given in the Restraining Orders Act 1997 section 6(1);
	exposed, in relation to an act of family and domestic violence, includes the following — 
	(a)	to see or hear the act of family and domestic violence;
	(b)	to witness physical injuries resulting from the act of family and domestic violence;
	wellbeing, of a child, includes the following — 
	(a)	the care of the child;
	(b)	the physical, emotional, psychological and educational development of the child;
	(c)	the physical, emotional and psychological health of the child;
	(d)	the safety of the child;

[bookmark: _Toc430341351][bookmark: _Toc430352946][bookmark: _Toc430594137]26.	Section 8 amended
		In section 8(1):
	(a)	in paragraph (k) delete “spiritual, developmental and educational” and insert:

		spiritual and developmental

	(b)	after paragraph (k) insert:

	(la)	the child’s educational needs;

[bookmark: _Toc430341352][bookmark: _Toc430352947][bookmark: _Toc430594138]27.	Section 9 amended
		After section 9(h) insert:

	(ia)	the principle that decisions about a child with disability should be made giving special consideration to any difficulties or discrimination that may be encountered by the child because of the child’s disability and should support the child’s full and effective participation in society;

[bookmark: _Toc430341353][bookmark: _Toc430352948][bookmark: _Toc430594139]28.	Section 23 amended
	(1)	In section 23(1) delete the definition of relevant information.
	(2)	In section 23(1) insert in alphabetical order:

	non‑government provider has the meaning given in section 28A;
	relevant information means — 
	(a)	information that, in the opinion of the CEO, is, or is likely to be, relevant to — 
	(i)	the wellbeing of a child or a class or group of children; or
	(ii)	the wellbeing of a person who under section 96 qualifies for assistance for the purposes of Part 4 Division 6; or
	(iii)	the safety of a person who has been subjected to, or exposed to, one or more acts of family and domestic violence; or
	(iv)	the performance of a function under this Act;
		or
	(b)	other information of a kind prescribed by the regulations for the purposes of this paragraph.

	(3)	In section 23(1) in the definition of interested person delete “wellbeing of a child or a class or group of children;” and insert:

	wellbeing of — 
	(a)	a child or a class or group of children; or
	(b)	a person who under section 96 qualifies for assistance for the purposes of Part 4 Division 6;

	(4)	In section 23(2) and (3) delete “service provider” and insert:

		non‑government provider

	(5)	In section 23(4) delete “written law relating to secrecy or confidentiality.” and insert:

		enactment that prohibits or restricts its disclosure.

[bookmark: _Toc430341354][bookmark: _Toc430352949][bookmark: _Toc430594140]29.	Section 24A replaced
		Delete section 24A and insert:

[bookmark: _Toc430341355][bookmark: _Toc430352950][bookmark: _Toc430594141]24A.	Power of CEO to obtain copies of certain reports from CEO (Corrective Services)
	(1)	In this section — 
	CEO (Corrective Services) means the chief executive officer of the department of the Public Service principally assisting in the administration of the Sentence Administration Act 2003 Part 8;
	prescribed report means any of the following — 
	(a)	a written pre‑sentence report, or a record of an oral pre‑sentence report, made under the Sentencing Act 1995 Part 3 Division 3;
	(b)	a report prepared for the purposes of the Sentence Administration Act 2003 section 11A, 17 or 51;
	(c)	a report prepared for the purposes of the Young Offenders Act 1994 section 47, 48(1) or 159;
	(d)	a report — 
	(i)	made under, or prepared for the purposes of, the Bail Act 1982, the Dangerous Sexual Offenders Act 2006, the Sentence Administration Act 2003, the Sentencing Act 1995, the Prisons Act 1981 or the Young Offenders Act 1994; and
	(ii)	of a kind prescribed by the regulations for the purposes of this definition.
	(2)	The CEO may request the CEO (Corrective Services) to give to the CEO a copy of a prescribed report if, in the opinion of the CEO, the report is, or is likely to be, relevant to the wellbeing of a child or a class or group of children.
	(3)	The CEO (Corrective Services) must comply with a request under subsection (2).
	(4)	Subsection (3) applies despite any enactment that prohibits or restricts disclosure of the report or information in it.
	(5)	This section does not limit the operation of section 23.

[bookmark: _Toc430341356][bookmark: _Toc430352951][bookmark: _Toc430594142]30.	Part 3 Division 6 inserted
		After section 27 insert:

[bookmark: _Toc397510653][bookmark: _Toc397510727][bookmark: _Toc398628730][bookmark: _Toc398724842][bookmark: _Toc398794135][bookmark: _Toc398892504][bookmark: _Toc414007413][bookmark: _Toc429717191][bookmark: _Toc429986398][bookmark: _Toc430341357][bookmark: _Toc430352952][bookmark: _Toc430594143]Division 6 — Information sharing
[bookmark: _Toc430341358][bookmark: _Toc430352953][bookmark: _Toc430594144]28A.	Terms used
		In this Division — 
	authorised entity means — 
	(a)	the CEO of a non‑government provider; or
	(b)	the governing body of a registered school or school system under the School Education Act 1999 Part 4;
	CEO means — 
	(a)	in relation to a prescribed authority — 
	(i)	if the prescribed authority is an entity referred to in paragraph (a), (b) or (c) of the definition of public authority in section 3 — the principal officer (however described) of that entity; or
	(ii)	if the prescribed authority is a body referred to in paragraph (d) of the definition of public authority in section 3 — the principal officer (however described) of that body; or
	(iii)	if the prescribed authority is the holder of an office, post or position referred to in paragraph (d) of the definition of public authority in section 3 — that holder;
		or
	(b)	in relation to a non‑government provider — 
	(i)	if the non‑government provider is an individual — that individual; or
	(ii)	otherwise — the principal officer (however described) of the non‑government provider;
	non‑government provider means — 
	(a)	a service provider; or
	(b)	a person who provides social services under a contract or other agreement (excluding an agreement for a monetary grant) entered into between the person and a prescribed authority or an officer or employee of a prescribed authority;
	prescribed authority means a public authority (other than the Department) prescribed by the regulations for the purposes of this definition;
	relevant information means — 
	(a)	information that is, or is likely to be, relevant to — 
	(i)	the wellbeing of a child or a class or group of children; or
	(ii)	the safety of a person who has been subjected to, or exposed to, one or more acts of family and domestic violence;
		or
	(b)	other information of a kind prescribed by the regulations for the purposes of this paragraph.
[bookmark: _Toc430341359][bookmark: _Toc430352954][bookmark: _Toc430594145]28B.	Disclosure of information by prescribed authority or authorised entity
	(1)	The CEO of a prescribed authority (the disclosing CEO) may disclose information to the CEO of another prescribed authority or an authorised entity if, in the opinion of the disclosing CEO, the information is relevant information. 
	(2)	The CEO of a prescribed authority (the requesting CEO) may request the CEO of another prescribed authority or an authorised entity to disclose information to the requesting CEO if, in the opinion of the requesting CEO, the information is relevant information.
	(3)	An authorised entity may disclose information to the CEO of a prescribed authority if, in the opinion of the authorised entity, the information is relevant information.
	(4)	An authorised entity may request the CEO of a prescribed authority to disclose information to the authorised entity if, in the opinion of the authorised entity, the information is relevant information.
	(5)	Information may be disclosed under subsection (1) or (3), or in compliance with a request under subsection (2) or (4), despite any enactment that prohibits or restricts its disclosure.
	(6)	If information is disclosed, in good faith, under subsection (1) or (3) or in compliance with a request under subsection (2) or (4) — 
	(a)	no civil or criminal liability is incurred in respect of the disclosure; and
	(b)	the disclosure is not to be regarded as a breach of any duty of confidentiality or secrecy imposed by law; and
	(c)	the disclosure is not to be regarded as a breach of professional ethics or standards or any principles of conduct applicable to a person’s employment or as unprofessional conduct.
[bookmark: _Toc430341360][bookmark: _Toc430352955][bookmark: _Toc430594146]28C.	Delegation of powers under s. 28B
	(1)	The CEO of a prescribed authority may, in writing, delegate a power conferred by section 28B(1) or (2) to an officer or employee of the prescribed authority.
	(2)	A delegation under subsection (1) must be in writing signed by the CEO of the prescribed authority.
	(3)	An authorised entity may, in writing, delegate a power conferred by section 28B(3) or (4) to — 
	(a)	if the authorised entity is the CEO of a non‑government provider — an officer or employee of the non‑government provider; or
	(b)	if the authorised entity is the governing body of a registered school or school system — 
	(i)	an officer or employee of the governing body; or
	(ii)	in the case of the governing body of a school system — the principal of a school that is a member of the school system.
	(4)	A delegation under subsection (3) must be in writing signed or executed by the authorised entity.
	(5)	A person to whom a power is delegated under this section cannot delegate the power.
	(6)	A person exercising a power that has been delegated to the person under this section is to be taken to do so in accordance with the terms of the delegation unless the contrary is shown.
	(7)	Nothing in this section limits the ability of the CEO of a prescribed authority or an authorised entity to exercise a power through an officer or agent.

[bookmark: _Toc430341361][bookmark: _Toc430352956][bookmark: _Toc430594147]31.	Section 28 amended
	(1)	In section 28(1) insert in alphabetical order:

	emotional abuse includes — 
	(a)	psychological abuse; and
	(b)	being exposed to an act of family and domestic violence;

	(2)	In section 28(1) in the definition of harm delete “wellbeing;” and insert:

	wellbeing, whether caused by — 
	(a)	a single act, omission or circumstance; or
	(b)	a series or combination of acts, omissions or circumstances;

	(3)	Delete section 28(2)(c)(iv).
[bookmark: _Toc430341362][bookmark: _Toc430352957][bookmark: _Toc430594148]32.	Section 35 amended
	(1)	After section 35(1)(b) insert:

	(ca)	in a case where the child is temporarily in a safe place (for example, a hospital) — believes that, when the child leaves that place, the child is likely to be living in circumstances that pose an unacceptable risk to the child’s wellbeing; or

	(2)	In section 35(3)(b)(ii) delete “(1)(b) or (c).” and insert:

		(1)(b), (ca) or (c).

[bookmark: _Toc430341363][bookmark: _Toc430352958][bookmark: _Toc430594149]33.	Section 41 amended
	(1)	In section 41(1) delete the definition of responsible person.
	(2)	In section 41(1) insert in alphabetical order:

	appropriate person, in relation to a child, means — 
	(a)	a parent of the child; or
	(b)	an adult, other than a parent of the child, who is a relative of the child; or
	(c)	an adult, other than a parent or other relative of the child, with whom the child usually lives;

	(3)	In section 41(1) in the definition of officer delete “police officer;” and insert:

		police officer.

	(4)	In section 41(6), (7) and (8) delete “a responsible person” (each occurrence) and insert:

		an appropriate person

[bookmark: _Toc430341364][bookmark: _Toc430352959][bookmark: _Toc430594150]34.	Section 62 replaced
		Delete section 62 and insert:

[bookmark: _Toc430341365][bookmark: _Toc430352960][bookmark: _Toc430594151]62.	Duration of protection order (special guardianship)
		A protection order (special guardianship) remains in force, unless it is revoked under Subdivision 7, until the earlier of — 
	(a)	the child reaching 18 years of age; or
	(b)	an adoption order being made in relation to the child under the Adoption Act 1994.

[bookmark: _Toc430341366][bookmark: _Toc430352961][bookmark: _Toc430594152]35.	Section 65 amended
		After section 65(3) insert:

	(4A)	An order made under subsection (1) ceases to be in force if the protection order (special guardianship) in relation to which it was made ceases to be in force.

[bookmark: _Toc430341367][bookmark: _Toc430352962][bookmark: _Toc430594153]36.	Section 87 amended
	(1)	After section 87(2) insert:

	(3A)	An officer may apprehend a child and take the child to such place as the CEO directs if — 
	(a)	a person has failed to comply with a requirement under section 84 to hand over the child; and
	(b)	the officer suspects on reasonable grounds that there is an immediate or substantial risk to the wellbeing of the child.

	(2)	In section 87(3) after “subsection (2)” insert:

		or (3A)

[bookmark: _Toc430341368][bookmark: _Toc430352963][bookmark: _Toc430594154]37.	Section 89 amended
	(1)	After section 89(4) insert:

	(5A)	The power in subsection (4) is subject to section 94(3).

	(2)	In section 89(6) delete “ensure that a copy of the care plan or modification, as the case requires, is given to —” and insert:

		give a copy of the care plan or modification, as the case requires, to — 

	(3)	After section 89(6) insert:

	(7)	Despite subsection (6), the CEO may decide not to give a copy of the care plan or modification to a person mentioned in that subsection if the CEO considers that to do so would pose an unacceptable risk to the safety of the child or another person.
	(8)	If the CEO decides under subsection (7) not to give a person a copy of the care plan or modification, the CEO must give the person written notice of the decision and written reasons for it.

[bookmark: _Toc430341369][bookmark: _Toc430352964][bookmark: _Toc430594155]38.	Part 4 Division 5 Subdivision 4 heading amended
		In the heading to Part 4 Division 5 Subdivision 4 delete “care planning” and insert:

		certain

[bookmark: _Toc430341370][bookmark: _Toc430352965][bookmark: _Toc430594156]39.	Section 91 amended
	(1)	In section 91 delete the definition of case review panel.
	(2)	In section 91 insert in alphabetical order:

	care plan review panel means the care plan review panel established under section 92;

	(3)	In section 91 in the definition of applicant delete “section 93(1);” and insert:

		section 93(1) or (2A);

[bookmark: _Toc430341371][bookmark: _Toc430352966][bookmark: _Toc430594157]40.	Section 92 amended
	(1)	In section 92(1), (2) and (3) delete “case review panel” and insert:

		care plan review panel

	(2)	In section 92(4) and (5) delete “case review panel.” and insert:

		care plan review panel.

	(3)	In section 92(6), (7) and (8) delete “case review panel” and insert:

		care plan review panel

	Note:	The heading to amended section 92 is to read:
		Care plan review panel
[bookmark: _Toc430341372][bookmark: _Toc430352967][bookmark: _Toc430594158]41.	Section 93 amended
	(1)	After section 93(1) insert:

	(2A)	An application for the review of a decision under section 89(7) may be made to the CEO by the person given notice of the decision under section 89(8).

	(2)	In section 93(2) delete “The application —” and insert:

		An application under subsection (1) or (2A) — 

	(3)	In section 93(3) delete “The application” and insert:

		An application under subsection (1)

	(4)	After section 93(3) insert:

	(4A)	An application under subsection (2A) must be made within — 
	(a)	14 days after the day on which the applicant received written notice of the decision under section 89(8); or
	(b)	any longer period that the CEO in special circumstances allows.

	(5)	In section 93(4):
	(a)	delete “the application,” and insert:

		an application under subsection (1) or (2A),

	(b)	delete “case review panel.” and insert:

		care plan review panel.

	(6)	In section 93(5) delete “case review panel” and insert:

		care plan review panel

	(7)	Delete section 93(6) and insert:

	(6)	The CEO, after considering the report of the care plan review panel and other information available to the CEO, must — 
	(a)	confirm, vary or reverse the care planning decision or decision under section 89(7); or
	(b)	substitute another decision for the care planning decision or decision under section 89(7); or
	(c)	refer the matter back to the care plan review panel for further consideration and report.

[bookmark: _Toc430341373][bookmark: _Toc430352968][bookmark: _Toc430594159]42.	Section 94 amended
	(1)	In section 94 delete “A person” and insert:

	(1)	A person

	(2)	At the end of section 94 insert:

	(2)	Subsection (3) applies if — 
	(a)	an application is made to the State Administrative Tribunal under subsection (1); and
	(b)	the State Administrative Tribunal’s decision on the application (the Tribunal decision) results in the modification of a care plan (the relevant modification).
	(3)	The CEO must not, within the period of 12 months after the Tribunal decision, exercise the power in section 89(4) so as to affect the relevant modification unless the CEO is satisfied that there has been a significant change in facts or circumstances, or that new facts or circumstances have arisen, since the Tribunal decision was made.

[bookmark: _Toc430341374][bookmark: _Toc430352969][bookmark: _Toc430594160]43.	Section 95 amended
		In section 95(1) and (2) delete “case review panel” (each occurrence) and insert:

		care plan review panel

[bookmark: _Toc430341375][bookmark: _Toc430352970][bookmark: _Toc430594161]44.	Section 101 amended
		Delete section 101(1)(a)(iii) and (iv) and insert:

	(iii)	emotional abuse as defined in section 28(1); or

[bookmark: _Toc430341376][bookmark: _Toc430352971][bookmark: _Toc430594162]45.	Section 103 replaced
		Delete section 103 and insert:

[bookmark: _Toc430341377][bookmark: _Toc430352972][bookmark: _Toc430594163]103.	Tattooing or branding
	(1)	A person must not in any manner tattoo or brand any part of the body of a child who has not reached 16 years of age.
	Penalty: a fine of $12 000 and imprisonment for one year.
	(2)	A person must not in any manner tattoo or brand any part of the body of a child who has reached 16 years of age unless the person has first obtained the written consent of a parent of the child to tattoo or brand the child in that manner and on that part of the child’s body.
	Penalty: a fine of $12 000 and imprisonment for one year.
	(3)	This section does not apply to tattooing or branding carried out for a medical or therapeutic purpose.

[bookmark: _Toc430341378][bookmark: _Toc430352973][bookmark: _Toc430594164]46.	Section 124A amended
	(1)	In section 124A delete the definition of commencement day.
	(2)	In section 124A insert in alphabetical order:

	boarding facility means a place used to provide residential accommodation for children while they attend a school as defined in the School Education Act 1999 section 4;
	boarding supervisor means a person who holds an office or position at a boarding facility the duties of which include the supervision of children living at the facility;
	commencement day means — 
	(a)	in relation to a doctor, nurse, midwife, police officer or teacher — the day on which the Children and Community Services Amendment (Reporting Sexual Abuse of Children) Act 2008 section 5 came into operation; or
	(b)	in relation to a boarding supervisor — the day on which the Children and Community Services Legislation Amendment and Repeal Act 2015 section 47 came into operation;

[bookmark: _Toc430341379][bookmark: _Toc430352974][bookmark: _Toc430594165]47.	Section 124B amended
	(1)	In section 124B(1)(a) and (c)(i) delete “police officer or teacher; and” and insert:

		police officer, teacher or boarding supervisor; and

	(2)	In section 124B(4) delete “police officer or teacher.” and insert:

		police officer, teacher or boarding supervisor.

[bookmark: _Toc430341380][bookmark: _Toc430352975][bookmark: _Toc430594166]48.	Section 124C amended
		In section 124C(3)(c)(iii) delete “responsible” and insert:

		appropriate

[bookmark: _Toc430341381][bookmark: _Toc430352976][bookmark: _Toc430594167]49.	Section 145 amended
		After section 145(3) insert:

	(4)	Protection proceedings are to be conducted, as far as possible, in a way that promotes cooperation and consensus.
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