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An Act to amend the Road Traffic Act 1974 in relation to the impounding and confiscation of vehicles for certain offences and to make consequential changes to The Criminal Code, the Road Safety Council Act 2002, the Road Traffic Legislation Amendment Act 2016 and the Young Offenders Act 1994.
[Assented to 28 November 2016]
The Parliament of Western Australia enacts as follows:
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[bookmark: _Toc468171111][bookmark: _Toc468173039][bookmark: _Toc468179192]1.	Short title
		This is the Road Traffic Amendment (Impounding and Confiscation of Vehicles) Act 2016.
[bookmark: _Toc468171112][bookmark: _Toc468173040][bookmark: _Toc468179193]2.	Commencement
	(1)	This Act comes into operation as follows —
	(a)	Part 1 — on the day on which this Act receives the Royal Assent;
	(b)	the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different provisions.
	(2)	Subsection (1)(b) is subject to section 57.
[bookmark: _Toc448304227][bookmark: _Toc448304308][bookmark: _Toc448304389][bookmark: _Toc448320766][bookmark: _Toc448323461][bookmark: _Toc448324224][bookmark: _Toc448747256][bookmark: _Toc448748251][bookmark: _Toc448748365][bookmark: _Toc448756170][bookmark: _Toc448757494][bookmark: _Toc450559342][bookmark: _Toc450560136][bookmark: _Toc451160381][bookmark: _Toc451160461][bookmark: _Toc451160560][bookmark: _Toc451173321][bookmark: _Toc451430000][bookmark: _Toc451434497][bookmark: _Toc451503772][bookmark: _Toc453769494][bookmark: _Toc453769574][bookmark: _Toc465078499][bookmark: _Toc465339557][bookmark: _Toc465339981][bookmark: _Toc467242527][bookmark: _Toc468171113][bookmark: _Toc468173041][bookmark: _Toc468179194]Part 2 — Road Traffic Act 1974 amended
[bookmark: _Toc468171114][bookmark: _Toc468173042][bookmark: _Toc468179195]3.	Act amended
		This Part amends the Road Traffic Act 1974.
[bookmark: _Toc468171115][bookmark: _Toc468173043][bookmark: _Toc468179196]4.	Section 49AAA amended
	(1)	In section 49AAA insert in alphabetical order:
	above the speed limit, in relation to the driving of a vehicle, means driving the vehicle at a speed that exceeds the speed limit applicable to the driver, the vehicle or the length of road where it is being driven;
	confiscation zone means — 
	(a)	in relation to a vehicle, a length of road where the speed limit applicable to the vehicle, or the length of road, is 50 km/h or less; or
	(b)	a school zone;
	motor cycle means a motor vehicle that has 2 wheels and includes —
	(a)	a 2-wheeled motor vehicle with a sidecar attached to it that is supported by a third wheel; and
	(b)	a motor vehicle with 3 wheels that is ridden in the same way as a motor vehicle with 2 wheels;
	school zone means a length of road designated as a school zone under a road law;
	speed limit means a speed limit set under a road law.
	(2)	In section 49AAA in the definition of provide driving instruction delete “vehicle.” and insert:

		vehicle;

	Note for this section:
		This section is an alternative to section 5 and Part 3 Division 3 and applies if the Road Traffic Legislation Amendment Act 2016 section 42 comes into operation on or before the day on which this section comes into operation. See section 57(1).
[bookmark: _Toc468171116][bookmark: _Toc468173044][bookmark: _Toc468179197]5.	Section 49AA amended
	(1)	In section 49AA insert in alphabetical order:

	above the speed limit, in relation to the driving of a vehicle, means driving the vehicle at a speed that exceeds the speed limit applicable to the driver, the vehicle or the length of road where it is being driven;
	confiscation zone means — 
	(a)	in relation to a vehicle, a length of road where the speed limit applicable to the vehicle, or the length of road, is 50 km/h or less; or
	(b)	a school zone;
	motor cycle means a motor vehicle that has 2 wheels and includes —
	(a)	a 2‑wheeled motor vehicle with a sidecar attached to it that is supported by a third wheel; and
	(b)	a motor vehicle with 3 wheels that is ridden in the same way as a motor vehicle with 2 wheels;
	school zone means a length of road designated as a school zone under a road law;
	speed limit means a speed limit set under a road law.

	(2)	In section 49AA in the definition of grievous bodily harm delete “section 1(1).” and insert:

		section 1(1);

	Note:	The heading to amended section 49AA is to read:
		Terms used
	Note for this section:
		This section read with Part 3 Division 3 is an alternative to section 4 and applies if the Road Traffic Legislation Amendment Act 2016 section 42 has not come into operation before this section and Part 3 Division 3 has come into operation. See section 57(2).
[bookmark: _Toc468171117][bookmark: _Toc468173045][bookmark: _Toc468179198]6.	Section 49AB amended
		Delete section 49AB(1)(b) and insert:

	(b)	the person was driving the vehicle concerned on a road at 45 km/h or more above the speed limit; or

[bookmark: _Toc468171118][bookmark: _Toc468173046][bookmark: _Toc468179199]7.	Section 60 amended
	(1)	Delete section 60(1) to (1D) and insert:

	(1)	For the purposes of this section, a motor vehicle is driven in a reckless manner if it is driven in a manner (which expression includes speed) that is inherently dangerous or that is, having regard to all the circumstances of the case, dangerous to the public or to any person.
	(1A)	A person commits an offence if the person wilfully drives a motor vehicle in a reckless manner in — 
	(a)	a confiscation zone; or
	(b)	any other place.

	(2)	In section 60(2) delete “section 61 or 62 or, if the charge is of an offence against subsection (1), an offence against section 62A.” and insert:

		section 60A, 61, 62 or 62A.

	(3)	Delete section 60(3) to (7).
	Note:	The heading to section 60 is to read:
		Driving in reckless manner
[bookmark: _Toc468171119][bookmark: _Toc468173047][bookmark: _Toc468179200]8.	Sections 60A, 60B and 60C inserted
		After section 60 insert:

[bookmark: _Toc468171120][bookmark: _Toc468173048][bookmark: _Toc468179201]60A.	Driving at reckless speed
	(1)	A person commits an offence if the person drives a motor vehicle at a speed of 155 km/h or more on any other length of road.
	(2)	A person commits an offence if the person drives a motor vehicle at 45 km/h or more above the speed limit — 
	(a)	in a confiscation zone; or
	(b)	on any other length of road.
	(3)	A person charged with an offence against this section may, instead of being convicted of that offence, be convicted of an offence against section 60(1A), 61 or 62.
[bookmark: _Toc468171121][bookmark: _Toc468173049][bookmark: _Toc468179202]60B.	Penalties for offences against sections 60 and 60A
	(1)	In this section — 
	offence means an offence against section 60 or 60A.
	(2)	A person convicted of an offence is liable —
	(a)	for a first offence, to a fine of 120 PU or to imprisonment for 9 months; and
	(b)	for a second offence, to a fine of 180 PU or to imprisonment for 9 months; and
	(c)	for a third or subsequent offence, to a fine of 240 PU or to imprisonment for 12 months.
	(3)	In any event, a court convicting a person —
	(a)	of a first offence, must order that the person be disqualified from holding or obtaining a driver’s licence for a period of not less than 6 months; and
	(b)	of a second offence, must order that the person be disqualified from holding or obtaining a driver’s licence for a period of not less than 12 months; and
	(c)	of a third or subsequent offence, must order that the person be permanently disqualified from holding or obtaining a driver’s licence.
	(4)	If an offence is committed in the circumstance of aggravation referred to in section 49AB(1)(c), the offence is a crime.
	Penalty for this subsection: imprisonment for 5 years.
	Summary conviction penalty for this subsection: imprisonment for 2 years.
	(5)	A court sentencing a person for an offence committed in the circumstance of aggravation referred to in section 49AB(1)(c) must — 
	(a)	sentence the person to a term of imprisonment of at least 6 months; and
	(b)	not suspend the term of imprisonment; and
	(c)	for a first or second offence — order that the offender is disqualified from holding or obtaining a driver’s licence for a period of not less than 2 years; and
	(d)	for a third or subsequent offence — order that the offender is permanently disqualified from holding or obtaining a driver’s licence.
	(6)	Subsection (5) applies whether the person was convicted on indictment or summarily and despite the Sentencing Act 1995 Part 5.
	(7)	A reference in subsection (5)(c) or (d) to an offence is a reference to the offence whether or not committed in the circumstance of aggravation referred to in section 49AB(1)(c).
[bookmark: _Toc468171122][bookmark: _Toc468173050][bookmark: _Toc468179203]60C.	Arrest without warrant for driving in reckless manner or at reckless speed
		A police officer who reasonably suspects that a person has committed an offence against section 60 or 60A may, without a warrant, arrest the person.

[bookmark: _Toc468171123][bookmark: _Toc468173051][bookmark: _Toc468179204]9.	Section 61 amended
		In section 61(4) delete “or 60” and insert:

		60, as in force from time to time, or 60A

[bookmark: _Toc468171124][bookmark: _Toc468173052][bookmark: _Toc468179205]10.	Section 61A amended
		In section 61A(1) delete “60(1)” and insert:

		60(1A) 

	Note:	The heading to amended section 61A is to read:
		Defence for police officers driving in reckless manner in certain circumstances
[bookmark: _Toc468171125][bookmark: _Toc468173053][bookmark: _Toc468179206]11.	Section 61B inserted
		After section 61A insert:

[bookmark: _Toc468171126][bookmark: _Toc468173054][bookmark: _Toc468179207]61B.	Defence for certain officers driving at reckless speed
		The driver of a motor vehicle is not guilty of an offence under section 60A if —
	(a)	either —
	(i)	the driver is on official duty as a police officer and the driving is substantially in accordance with the Commissioner’s policies and guidelines relating to driving, applicable at the time of the driving, and any direction given under such a policy or guideline; or
	(ii)	the driver is on official duty responding to a fire or fire alarm; or
	(iii)	the driver is on official duty responding to an emergency or rescue operation where it is reasonable to assume that human life is likely to be in danger; or
	(iv)	the motor vehicle is an ambulance and is being used to answer an urgent call or to convey a person to a place for the provision of urgent medical treatment;
		and
	(b)	the driver is taking reasonable care; and
	(c)	the vehicle is displaying a blue or red flashing light or sounding an alarm unless, in the circumstances, it is reasonable for a light not to be displayed or an alarm not to be sounded.

[bookmark: _Toc468171127][bookmark: _Toc468173055][bookmark: _Toc468179208]12.	Section 62A replaced
		Delete section 62A and insert:

[bookmark: _Toc468171128][bookmark: _Toc468173056][bookmark: _Toc468179209]62A.	Causing excessive noise or smoke from vehicle’s tyres
		A person commits an offence if the person wilfully drives a motor vehicle so as to cause one or more of its tyres to create smoke or excessive noise in or on, or leave a substance on the driving surface of —
	(a)	a confiscation zone; or
	(b)	any other length of road; or
	(c)	a carpark.
	Penalty: a fine of 30 PU.

[bookmark: _Toc468171129][bookmark: _Toc468173057][bookmark: _Toc468179210]13.	Section 74 deleted
		Delete section 74.
[bookmark: _Toc468171130][bookmark: _Toc468173058][bookmark: _Toc468179211]14.	Section 78A amended
	(1)	In section 78A delete “In” and insert:

	(1)	In

	(2)	In section 78A delete the definitions of:
impounding offence (driving)
impounding or confiscation order
	(3)	In section 78A insert in alphabetical order:

	impound, in relation to a vehicle, means to store the vehicle following its seizure or surrender;
	impounding offence (driving) means — 
	(a)	an offence against section 60, 60A or 62A; or
	(b)	an offence committed before the coming into operation of the Road Traffic Amendment (Impounding and Confiscation of Vehicles) Act 2016 section 14 that was an impounding offence (driving) as defined in this section as in force when the offence was committed;
	impounding or confiscation order means — 
	(a)	a court order made under section 80A, 80B(1), 80C(1), 80CA(1), 80CB(1) or 80FA; or
	(b)	a court order made before the coming into operation of the Road Traffic Amendment (Impounding and Confiscation of Vehicles) Act 2016 section 14 that was an impounding or confiscation order as defined in this section as in force when the order was made;
	interest, in relation to a vehicle, means a legal or equitable interest, right or title in or to the ownership or possession of the vehicle;
	reasonable expenses, of the Commissioner, means expenses reasonably incurred by, and currently owing to, the Commissioner;

(4)		In section 78A in the definition of road rage offence paragraph (b) delete “60” insert:

		60, as in force from time to time, or 60A

	(5)	At the end of section 78A insert:

	(2)	In this Division, section 60(1A) is the offence for which a vehicle was impounded if — 
	(a)	in relation to the driving of the vehicle, a person is charged with an offence against section 60A(1) or (2); and
	(b)	under section 60A(3), the person is instead convicted of an offence against section 60(1A).
	(3)	In this Division, section 60A(1) is the offence for which a vehicle was impounded if — 
	(a)	in relation to the driving of the vehicle, a person is charged with an offence against section 60(1A); and
	(b)	under section 60(2), the person is instead convicted of an offence against section 60A(1).
	(4)	In this Division, section 60A(2) is the offence for which a vehicle was impounded if — 
	(a)	in relation to the driving of the vehicle, a person is charged with an offence against section 60(1A); and
	(b)	under section 60(2), the person is instead convicted of an offence against section 60A(2).
	(5)	In this Division, section 62A, as in force from time to time, is the offence for which a vehicle was impounded if —
	(a)	in relation to the driving of the vehicle, a person is charged with an offence against — 
	(i)	section 60(1A); or 
	(ii)	section 60(1) as in force before the coming into operation of the Road Traffic Amendment (Impounding and Confiscation of Vehicles) Act 2016 section 14; 
		and
	(b)	under section 60(2), the person is instead convicted of an offence against section 62A.

[bookmark: _Toc468171131][bookmark: _Toc468173059][bookmark: _Toc468179212]15.	Section 78C amended
	(1)	In section 78C(1) delete “section 79(1) or 79A(1)” and insert:

		section 79(1), 79A(1) or 80O(2)

	(2)	In section 78C(2A) delete “by operation of section 79BB(2), 79BCB(2) or 79BCE(2).” and insert:

		under section 79BB(2), 79BCB(2), 79BCE(2) or 80Q(2).

	(3)	In section 78C(2) delete “by operation of section 79BB(2), 79BCB(2) or 79BCE(2)” and insert:

		under section 79BB(2), 79BCB(2), 79BCE(2) or 80Q(2)

	(4)	Delete section 78C(3)(a) and (ba) and insert:

	(a)	impounded under section 79(1), 79A(1) or 80O(2); or
	(aa)	impounded, or to be impounded, under section 79BB(1) or (2), 79BCB(1) or (2), 79BCE(1) or (2) or 80Q(2); or

	(5)	In section 78C(4) delete “subsection (3)(ba)” and insert:

		subsection (3)(aa)

[bookmark: _Toc468171132][bookmark: _Toc468173060][bookmark: _Toc468179213]16.	Section 78D amended
	(1)	In section 78D(a) delete “79BCB or 79BCE” and insert:

		79BCB, 79BCE, 80O(2) or 80Q(1) or (2)

	(2)	In section 78D(ca) delete “section 80J;” and insert:

		section 80JA, 80J or 80V;

[bookmark: _Toc468171133][bookmark: _Toc468173061][bookmark: _Toc468179214]17.	Section 78E amended
		In section 78E delete “80K or 80LA” and insert:

		80I, 80K, 80LA or 80W 

[bookmark: _Toc468171134][bookmark: _Toc468173062][bookmark: _Toc468179215]18.	Section 78F inserted
		At the end of Part V Division 4 Subdivision 1 insert:

[bookmark: _Toc468171135][bookmark: _Toc468173063][bookmark: _Toc468179216]78F.	Right of Commissioner of Police to be heard in proceedings under this Division
	(1)	The Commissioner of Police has a right to be heard in proceedings under this Division.
	(2)	The Commissioner of Police may be represented in those proceedings by any person the Commissioner authorises for that purpose.

[bookmark: _Toc468171136][bookmark: _Toc468173064][bookmark: _Toc468179217]19.	Part V Division 4 Subdivision 2 heading amended
		In the heading to Part V Division 4 Subdivision 2 after “police” insert:

		for certain offences

[bookmark: _Toc468171137][bookmark: _Toc468173065][bookmark: _Toc468179218]20.	Section 79 amended
		In section 79(1) before “impound” insert:

		seize and

[bookmark: _Toc468171138][bookmark: _Toc468173066][bookmark: _Toc468179219]21.	Section 79A amended
		In section 79A(1) before “impound” insert:

		seize and

[bookmark: _Toc468171139][bookmark: _Toc468173067][bookmark: _Toc468179220]22.	Section 79BA amended
		In section 79BA(5):
	(a)	in paragraph (b) delete “section 79BB(5); and” and insert:

		section 79BB(5) and (6); and 

	(b)	in paragraph (c) delete “by operation of” and insert:

		under 

[bookmark: _Toc468171140][bookmark: _Toc468173068][bookmark: _Toc468179221]23.	Section 79BB amended
	(1)	In section 79BB(1) and (2) delete “is impounded by operation of this subsection” and insert:

		must be impounded 

	(2)	In section 79BB(3) and (4) delete “by operation of” and insert:

		under 

	(3)	Delete section 79BB(5) and insert:

	(5)	A person who is given a surrender notice in relation to a vehicle commits an offence if the person fails to comply with the notice.
	Penalty for this subsection: a fine of 50 PU.
	(6)	A person who is given a surrender notice in relation to a vehicle commits an offence if, without the authority of a court order, the person — 
	(a)	disposes of an interest that the person has in the vehicle; or
	(b)	does anything, or causes or permits another person to do anything, that results or will result in a reduction in the value of the vehicle.
	Penalty for this subsection: a fine of 50 PU.

	Note:	The heading to amended section 79BB is to read:
		Consequences of surrender notice
[bookmark: _Toc468171141][bookmark: _Toc468173069][bookmark: _Toc468179222]24.	Section 79BCA amended
		In section 79BCA(6):
	(a)	in paragraph (b) delete “section 79BCB(5); and” and insert:

		section 79BCB(5) and (6); and 

	(b)	in paragraph (c) delete “by operation of” and insert:

		under 

	Note:	The heading to amended section 79BCA is to read:
		Surrender substitute vehicle notice
[bookmark: _Toc468171142][bookmark: _Toc468173070][bookmark: _Toc468179223]25.	Section 79BCB amended
	(1)	In section 79BCB(1) and (2) delete “is impounded by operation of this subsection” and insert:

		must be impounded

	(2)	In section 79BCB(4) delete “by operation of” and insert:

		under 

	(3)	Delete section 79BCB(5) and insert:

	(5)	A person who is given a surrender substitute vehicle notice under section 79BCA in relation to a vehicle commits an offence if the person fails to comply with the notice.
	Penalty for this subsection: a fine of 50 PU.
	(6)	A person who is given a surrender substitute vehicle notice under section 79BCA in relation to a vehicle commits an offence if, without the authority of a court order, the person — 
	(a)	disposes of an interest that the person has in the vehicle; or
	(b)	does anything, or causes or permits another person to do anything, that results or will result in a reduction in the value of the vehicle.
	Penalty for this subsection: a fine of 50 PU.

	Note:	The heading to amended section 79BCB is to read:
		Consequences of surrender substitute vehicle notice
[bookmark: _Toc468171143][bookmark: _Toc468173071][bookmark: _Toc468179224]26.	Section 79BCC amended
		In section 79BCC(2)(c)(ii) delete “issued for it under Part III,” and insert:

		granted for it under the Road Traffic (Vehicles) Act 2012 Part 2,

	Note:	The heading to amended section 79BCC is to read:
		Cancelling notice under s. 79BA, 79BCA or 79BCD
[bookmark: _Toc468171144][bookmark: _Toc468173072][bookmark: _Toc468179225]27.	Section 79BCD amended
		In section 79BCD(6):
	(a)	in paragraph (b) delete “section 79BCE(5); and” and insert:

		section 79BCE(5) and (6); and 

	(b)	in paragraph (c) delete “by operation of” and insert:

		under 

	Note:	The heading to amended section 79BCD is to read:
		Surrender alternative vehicle notice
[bookmark: _Toc468171145][bookmark: _Toc468173073][bookmark: _Toc468179226]28.	Section 79BCE amended
	(1)	In section 79BCE(1) and (2) delete “is impounded by operation of this subsection” and insert:

		must be impounded

	(2)	In section 79BCE(4) delete “by operation of” and insert:

		under 

	(3)	Delete section 79BCE(5) and insert:

	(5)	A person who is given a surrender alternative vehicle notice under section 79BCD in relation to a vehicle commits an offence if the person fails to comply with the notice.
	Penalty for this subsection: a fine of 50 PU.
	(6)	A person who is given a surrender alternative vehicle notice under section 79BCD in relation to a vehicle commits an offence if, without the authority of a court order, the person — 
	(a)	disposes of an interest that the person has in the vehicle; or
	(b)	does anything, or causes or permits another person to do anything, that results or will result in a reduction in the value of the vehicle.
	Penalty for this subsection: a fine of 50 PU.

	Note:	The heading to amended section 79BCE is to read:
		Consequences of surrender alternative vehicle notice
[bookmark: _Toc468171146][bookmark: _Toc468173074][bookmark: _Toc468179227]29.	Section 79C amended
		In section 79C(1):
	(a)	before “impounds” insert:

		seizes and

	(b)	in paragraph (aa) delete “the impounding,” and insert:

		the date of the seizure and impounding, 

[bookmark: _Toc468171147][bookmark: _Toc468173075][bookmark: _Toc468179228]30.	Section 79E amended
		In section 79E:
	(a)	delete “expenses reasonably incurred by” and insert:

		reasonable expenses of 

	(b)	delete the passage that begins with “section 79BCE less —” and continues to the end of the section and insert:

		section 79BCE.

	Note:	The heading to amended section 79E is to read:
		Liability for police expenses for impounding
[bookmark: _Toc468171148][bookmark: _Toc468173076][bookmark: _Toc468179229]31.	Section 80A replaced
		Delete section 80A and insert:

[bookmark: _Toc468171149][bookmark: _Toc468173077][bookmark: _Toc468179230]80A.	Confiscation of vehicles used in certain impounding offences (driving)
	(1)	A court that convicts a person of an impounding offence (driving) may, by order and in accordance with subsection (2), (3) or (4), confiscate the vehicle used in the offence.
	(2)	A court may make an order if it is satisfied that —
	(a)	the offence was committed in a school zone; or
	(b)	the offence was committed in a confiscation zone other than a school zone and the commission of the offence resulted in, or was likely to result in —
	(i)	members of the public experiencing harassment, intimidation, fear or alarm; or
	(ii)	damage to any property, including the road;
		or
	(c)	the commission of the offence involved the driving of the vehicle at 90 km/h or more above the speed limit.
	(3)	The court may make the order if it is satisfied that — 
	(a)	the offence was committed in a confiscation zone; and
	(b)	in the 5 years before the day on which the offence was committed the person was convicted of a previous impounding offence (driving) which was committed in a confiscation zone.
	(4)	The court may make the order if it is satisfied that in the 5 years before the day on which the offence was committed the person was convicted of 2 previous impounding offences (driving).

[bookmark: _Toc468171150][bookmark: _Toc468173078][bookmark: _Toc468179231]32.	Section 80D amended
		In section 80D(1) delete “section 80A(1),” and insert:

		section 80A, as in force at any time,

	Note:	The heading to amended section 80D is to read:
		Effect of confiscation under s. 80A, 80C or 80CB
[bookmark: _Toc468171151][bookmark: _Toc468173079][bookmark: _Toc468179232]33.	Section 80E amended
		In section 80E(1) and (2) delete “section 80A(1)” and insert:

		section 80A

[bookmark: _Toc468171152][bookmark: _Toc468173080][bookmark: _Toc468179233]34.	Section 80FA amended
		In section 80FA(2) delete “section 80A(1),” and insert:

		section 80A, 

[bookmark: _Toc468171153][bookmark: _Toc468173081][bookmark: _Toc468179234]35.	Section 80G amended
	(1)	In section 80G(1) delete the definition of interest.
	(2)	In section 80G(1) in the definition of order delete “section 80A(1),” and insert:

		section 80A, 

	(3)	After section 80G(3) insert:

	(3A)	Despite subsections (2) and (3), the court may make an order on its own initiative in proceedings referred to in subsection (2)(b), in which case subsection (3) applies as if — 
	(a)	references to the Commissioner were references to the court; and
	(b)	references to an intention to make an application were references to an intention to make an order.

	(4)	In section 80G(5):
	(a)	delete “an application for” and insert:

		whether or not to make 

	(b)	delete “section 80A(1)” and insert:

		section 80A(3) or (4),

	(5)	In section 80G(6A):
	(a)	delete “grant an application for” and insert:

		make 

	(b)	delete “it may make under section 80A(1)” and insert:

		may be made under section 80A(3) or (4) 

	(6)	In section 80G(6) delete “not, before the application is decided,” and insert:

		not

	(7)	 At the end of section 80G(6) delete the Penalty and insert:

	Penalty for this subsection: a fine of 50 PU.

	Note:	The heading to amended section 80G is to read:
		Procedure and grounds for making orders under s. 80A to 80CB
[bookmark: _Toc468171154][bookmark: _Toc468173082][bookmark: _Toc468179235]36.	Section 80H amended
		In section 80H(1) delete “expenses reasonably incurred by” and insert:

		reasonable expenses of 

	Note:	The heading to amended section 80H is to read:
		Liability for police expenses for court‑ordered impounding
[bookmark: _Toc468171155][bookmark: _Toc468173083][bookmark: _Toc468179236]37.	Part V Division 4 Subdivision 4 heading replaced
		Delete the heading to Part V Division 4 Subdivision 4 and insert:

[bookmark: _Toc448304270][bookmark: _Toc448304351][bookmark: _Toc448304432][bookmark: _Toc448320809][bookmark: _Toc448323504][bookmark: _Toc448324267][bookmark: _Toc448747299][bookmark: _Toc448748294][bookmark: _Toc448748408][bookmark: _Toc448756213][bookmark: _Toc448757537][bookmark: _Toc450559385][bookmark: _Toc450560179][bookmark: _Toc451160423][bookmark: _Toc451160503][bookmark: _Toc451160602][bookmark: _Toc451173363][bookmark: _Toc451430042][bookmark: _Toc451434539][bookmark: _Toc451503814][bookmark: _Toc453769536][bookmark: _Toc453769616][bookmark: _Toc465078542][bookmark: _Toc465339600][bookmark: _Toc465340024][bookmark: _Toc467242570][bookmark: _Toc468171156][bookmark: _Toc468173084][bookmark: _Toc468179237]Subdivision 4 — Vehicles impounded or confiscated under Subdivision 2 or 3

[bookmark: _Toc468171157][bookmark: _Toc468173085][bookmark: _Toc468179238]38.	Section 80IB amended
	(1)	In section 80IB(1) delete “expenses reasonably incurred by” and insert:

		reasonable expenses of 

	(2)	In section 80IB(5)(b) delete “not convicted of that offence within that period or within an extension of that period ordered by the court.” and insert:

		acquitted of that offence, or the charge is withdrawn or dismissed. 

[bookmark: _Toc468171158][bookmark: _Toc468173086][bookmark: _Toc468179239]39.	Section 80I amended
	(1)	At the beginning of section 80I insert:

	(1A)	If a vehicle is impounded under Subdivision 2 or on an impounding order and a person is convicted of the offence for which the vehicle was impounded, that person is liable to pay to the Commissioner an amount specified by the Commissioner as being equivalent to all reasonable expenses of the Commissioner in storing the vehicle after the impounding period ends (the post‑impoundment expenses).

	(2)	In section 80I(1) delete “expenses incurred in storing the vehicle after the impounding period ends.” and insert:

		post‑impoundment expenses for the vehicle.

	(3)	In section 80I(2A) delete “expenses referred to in subsection (1)” and insert:

		post‑impoundment expenses 

	(4)	In section 80I(2) delete “expenses referred to in subsection (1)” and insert:

		post‑impoundment expenses 

	Note:	The heading to amended section 80I is to read:
		Storage expenses after impounding period ends
[bookmark: _Toc468171159][bookmark: _Toc468173087][bookmark: _Toc468179240]40.	Section 80JA amended
	(1)	In section 80JA(1) delete the definition of interest.
	(2)	In section 80JA(1) in the definition of impounded vehicle delete “section 79A;” and insert:

		section 79 or 79A.

	(3)	In section 80JA(8)(b) delete “expenses reasonably incurred by” and insert:

		reasonable expenses of 

	Note:	The heading to amended section 80JA is to read:
		Disposal, with consent, of vehicles impounded under s. 79 or 79A
[bookmark: _Toc468171160][bookmark: _Toc468173088][bookmark: _Toc468179241]41.	Section 80J amended
	(1)	In section 80J(1) insert in alphabetical order:

	expenses means the reasonable expenses of the Commissioner;

	(2)	In section 80J(1) in the definition of confiscated vehicle delete “section 80A(1),” and insert:

		section 80A, as in force at any time,

	(3)	In section 80J(1) in the definition of uncollected vehicle delete “28 days” and insert:

		7 days 

	(4)	Delete section 80J(3) and insert:

	(3)	The Commissioner is not to sell or otherwise dispose of a confiscated vehicle or an item unless any appeal against an impounding or confiscation order in respect of the vehicle is determined.

	(5)	Delete section 80J(4)(b).
	(6)	Delete section 80J(7)(g) and insert:

	(g)	in satisfaction of an unpaid amount for which a person is liable under section 80I;
	(ga)	in satisfaction of an unpaid amount of a judgment debt arising out of a liability under section 80I;

	(7)	In section 80J(7)(j)(i) delete “section 80A(1)” and insert:

		section 80A, as in force at any time,

	Note:	The heading to amended section 80J is to read:
		Sale of confiscated and uncollected vehicles and items
[bookmark: _Toc468171161][bookmark: _Toc468173089][bookmark: _Toc468179242]42.	Section 80LA amended
		In section 80LA(2) delete “expenses reasonably incurred to sell” and insert:

		reasonable expenses incurred by the Commissioner in selling 

	Note:	The heading to amended section 80LA is to read:
		Liability for police expenses for uncollected vehicle more than sale proceeds
[bookmark: _Toc468171162][bookmark: _Toc468173090][bookmark: _Toc468179243]43.	Section 80L amended
		In section 80L(1) delete “section 80A(1),” and insert:

		section 80A, as in force at any time,

[bookmark: _Toc468171163][bookmark: _Toc468173091][bookmark: _Toc468179244]44.	Section 80M inserted
		At the end of Part V Division 4 Subdivision 4 insert:

[bookmark: _Toc468171164][bookmark: _Toc468173092][bookmark: _Toc468179245]80M.	Compensation for certain vehicles or items disposed of under s. 80J
	(1)	In this section — 
	former owner, in relation to an uncollected vehicle sold or otherwise disposed of under section 80J, or an item in or on the vehicle, means the owner of the vehicle or item before the vehicle or item was sold or otherwise disposed of;
	item has the meaning given in section 80J(1);
	uncollected vehicle has the meaning given in section 80J(1).
	(2)	The State is liable to pay compensation to the former owner of an uncollected vehicle, or an item, if the vehicle or item is sold or otherwise disposed of under section 80J and — 
	(a)	no charge of committing the offence for which the vehicle was impounded is laid during the period of one year after the day on which the offence is suspected to have been committed; or
	(b)	during the period described in paragraph (a), a person is charged with committing the offence but the person is acquitted of that offence, or the charge is withdrawn or dismissed.
	(3)	If, before the end of the period referred to in subsection (2)(a), the Commissioner of Police is satisfied that it is unlikely that a person will be charged with committing the offence for which the uncollected vehicle was impounded, the former owner of the vehicle, or item, may be paid compensation.
	(4)	A liability that the State has under subsection (2) in relation to a an uncollected vehicle, or item, is reduced by an amount paid under subsection (3) in relation to the vehicle or item.
	(5)	The State may recover from a person an amount equal to the amount of compensation paid to the person under subsection (2) or (3) in a court of competent jurisdiction as a debt due to the State if — 
	(a)	a person is, after the payment of the compensation, convicted of the offence for which the uncollected vehicle was impounded; and
	(b)	any appeal against the conviction is determined and the conviction is not quashed or overturned.
	(6)	The State is liable to pay compensation to the former owner of an uncollected vehicle, or an item, if — 
	(a)	a person was convicted of the offence for which the vehicle was impounded; and
	(b)	the person is subsequently acquitted of the offence; and
	(c)	at the time of the acquittal — 
	(i)	no other person has been convicted of the offence for which the vehicle was impounded; or
	(ii)	if a person has been charged with the offence for which the vehicle was impounded, the person is acquitted of the offence or the charge is withdrawn or dismissed.
	(7)	The amount of compensation to be paid under this section — 
	(a)	for an uncollected vehicle, is limited to the market value of the vehicle at the time it was impounded; and
	(b)	for an item, is limited to the market value of the item at the time the vehicle was impounded. 
	(8)	For the purposes of subsection (7), the market value of an uncollected vehicle, or an item, is — 
	(a)	the market value agreed between the State and the former owner of the vehicle or item; or
	(b)	if no such agreement exists, the market value of the vehicle or item as determined by a court of competent jurisdiction.

[bookmark: _Toc468171165][bookmark: _Toc468173093][bookmark: _Toc468179246]45.	Part V Division 4 Subdivision 5 inserted
		At the end of Part V Division 4 insert:

[bookmark: _Toc448304280][bookmark: _Toc448304361][bookmark: _Toc448304442][bookmark: _Toc448320819][bookmark: _Toc448323514][bookmark: _Toc448324277][bookmark: _Toc448747309][bookmark: _Toc448748304][bookmark: _Toc448748418][bookmark: _Toc448756223][bookmark: _Toc448757547][bookmark: _Toc450559395][bookmark: _Toc450560189][bookmark: _Toc451160433][bookmark: _Toc451160513][bookmark: _Toc451160612][bookmark: _Toc451173373][bookmark: _Toc451430052][bookmark: _Toc451434549][bookmark: _Toc451503824][bookmark: _Toc453769546][bookmark: _Toc453769626][bookmark: _Toc465078552][bookmark: _Toc465339610][bookmark: _Toc465340034][bookmark: _Toc467242580][bookmark: _Toc468171166][bookmark: _Toc468173094][bookmark: _Toc468179247]Subdivision 5 — Impounding and confiscation of unlicensed motor cycles used on roads
[bookmark: _Toc468171167][bookmark: _Toc468173095][bookmark: _Toc468179248]80N.	Terms used
		In this Subdivision — 
	immediate family, in relation to a person, means a spouse or de facto partner, child, grandchild, sibling, parent or grandparent of the person;
	surrender notice has the meaning given in section 80P(2);
	suspected use, in relation to a motor cycle impounded under section 80O(2) or 80Q(1) or (2), means the use of the motor cycle in circumstances described in section 80O(1)(a) to (c).
[bookmark: _Toc468171168][bookmark: _Toc468173096][bookmark: _Toc468179249]80O.	Police power to impound unlicensed motor cycle used on road
	(1)	This section applies if a police officer reasonably suspects that — 
	(a)	a motor cycle is being used on a road; and
	(b)	the use constitutes an offence under the Road Traffic (Vehicles) Act 2012 section 4(2); and
	(c)	the motor cycle was not, at any time during the period of 2 years immediately before the day of the use — 
	(i)	licensed under the Road Traffic (Vehicles) Act 2012; or 
	(ii)	the subject of a permit, or number plates, issued under the Road Traffic (Vehicles) Act 2012 section 13.
	(2)	The police officer may seize and impound the motor cycle within a period of 28 days after the day of its suspected use.
	(3)	The Commissioner is to ensure that, as soon as practicable after a motor cycle is impounded under subsection (2), notice of the impounding is given to — 
	(a)	a responsible person for the motor cycle; and
	(b)	if that person has not reached the age of 18 years, a responsible adult, as defined in the Young Offenders Act 1994, for the person.
	(4)	The notice must be in an approved form and specify the following —
	(a)	the time when the motor cycle was impounded;
	(b)	the address of the place where the motor cycle is stored;
	(c)	sufficient details of the motor cycle to identify it;
	(d)	the time and place of the suspected use of the motor cycle;
	(e)	sufficient other details of the suspected use to identify the grounds for giving the notice;
	(f)	if known, the name of the driver of the motor cycle during its suspected use.
	(5)	The notice must also include the following —
	(a)	a statement to the effect that this Subdivision contains law about the notice and the impounding of the motor cycle;
	(b)	a statement as to the effect of sections 80S, 80T and 80U;
	(c)	a statement as to the effect that if the motor cycle is confiscated under section 80T, it may be disposed of under section 80V;
	(d)	a statement as to the effect of section 80W.
[bookmark: _Toc468171169][bookmark: _Toc468173097][bookmark: _Toc468179250]80P.	Surrender notice
	(1)	This section applies if — 
	(a)	a police officer reasonably suspects, in relation to a motor cycle, that the motor cycle has been used in circumstances described in section 80O(1)(a) to (c); and
	(b)	it is impracticable for the police officer to impound the motor cycle under section 80O(2).
	(2)	The police officer may give, personally or by registered post, a notice (a surrender notice) to — 
	(a)	a responsible person for the motor cycle; and
	(b)	if that person has not reached the age of 18 years, a responsible adult, as defined in the Young Offenders Act 1994, for the person.
	(3)	The surrender notice cannot be given more than 28 days after the day of the suspected use of the motor cycle.
	(4)	The surrender notice must be in an approved form and contain a statement to the effect that, because of the suspected use of the motor cycle, it is required to be surrendered to the Commissioner for impounding.
	(5)	The surrender notice must specify the following —
	(a)	sufficient details of the motor cycle to identify it;
	(b)	the time and place of the suspected use of the motor cycle;
	(c)	sufficient other details of the suspected use to identify the grounds for giving the notice;
	(d)	if known, the name of the driver of the motor cycle during its suspected use;
	(e)	the place at which, and the time of day during which, the motor cycle and its keys are required to be surrendered under this Subdivision;
	(f)	the last day on or before which the motor cycle and its keys are required to be surrendered, being the 7th day after the day the surrender notice has been given.
	(6)	The surrender notice must also include the following —
	(a)	a statement to the effect that this Subdivision contains law about the notice and the impounding of the motor cycle;
	(b)	a statement as to the effect of sections 80Q(1) and (2), 80S, 80T and 80U;
	(c)	a statement as to the effect that if the motor cycle is confiscated under section 80T, it may be disposed of under section 80V;
	(d)	a statement as to the effect of section 80W.
[bookmark: _Toc468171170][bookmark: _Toc468173098][bookmark: _Toc468179251]80Q.	Consequences of surrender notice
	(1)	If a responsible person for a motor cycle who is given a surrender notice surrenders the motor cycle according to the notice, the motor cycle must be impounded for a period that commences at the time when the motor cycle is surrendered.
	(2)	If a responsible person for a motor cycle who is given a surrender notice fails to surrender the motor cycle according to the notice, the motor cycle must be impounded for a period that commences at the time when a police officer takes possession of the motor cycle for the purpose of impounding it.
	(3)	A person who is given a surrender notice in relation to a motor cycle commits an offence if the person fails to comply with the notice.
	Penalty for this subsection: a fine of 50 PU.
	(4)	A person who is given a surrender notice in relation to a motor cycle commits an offence if, without the authority of a court order, the person — 
	(a)	disposes of an interest that the person has in the motor cycle; or
	(b)	does anything, or causes or permits another person to do anything, that results or will result in a reduction in the value of the motor cycle.
	Penalty for this subsection: a fine of 50 PU.
[bookmark: _Toc468171171][bookmark: _Toc468173099][bookmark: _Toc468179252]80R.	Senior police officer to be informed if vehicle impounded
	(1)	A police officer, other than a senior police officer, who seizes and impounds a motor cycle under section 80O(2) or gives a surrender notice under section 80P(2) must, as soon as practicable after the notice is given, inform a senior police officer of the following —
	(a)	the date the seizure and impounding or the giving of the notice, as the case requires;
	(b)	the police officer’s grounds for suspecting the matters referred to in section 80O(1)(a) to (c);
	(c)	whether or not the motor cycle has been seized or surrendered.
	(2)	A senior police officer who is informed under subsection (1) must make enquiries as to whether there were reasonable grounds for suspecting the matters referred to in section 80O(1)(a) to (c).
	(3)	If the senior police officer is not satisfied that there were reasonable grounds for suspecting the matters referred to in section 80O(1)(a) to (c), the senior police officer must, as soon as practicable — 
	(a)	if the motor cycle has been impounded under section 80P, cancel the surrender notice and give a written notice of the cancellation to each person to whom the notice was given; and
	(b)	ensure that the motor cycle is returned to a responsible person for the motor cycle, or if no responsible person is available, to the driver of the motor cycle at the time of its suspected use.
[bookmark: _Toc468171172][bookmark: _Toc468173100][bookmark: _Toc468179253]80S.	Claims of right to possession
	(1)	A person may, within 10 days after the day on which a motor cycle is impounded under section 80O(2) or 80Q(1) or (2), give to the Commissioner a claim that — 
	(a)	the person — 
	(i)	is a responsible person for the motor cycle; and
	(ii)	is not a member of the driver’s immediate family; and
	(iii)	was not the driver of the motor cycle at the time of the suspected use;
		and
	(b)	the suspected use of the motor cycle occurred without the knowledge and acquiescence of the person.
	(2)	The claim is to be in an approved form.
	(3)	If the Commissioner accepts the claim, the Commissioner must, as soon as practicable, ensure that the motor cycle is returned to the claimant.
	(4)	If the Commissioner rejects a claim, the Commissioner must, as soon as practicable, give a written notice of the rejection to the person making the claim.
[bookmark: _Toc468171173][bookmark: _Toc468173101][bookmark: _Toc468179254]80T.	Confiscation
	(1)	A motor cycle impounded under section 80O(2) or 80Q(1) or (2) is confiscated on the later of the following — 
	(a)	if the Commissioner does not receive a claim under section 80S — the 14th day after the motor cycle is impounded; or
	(b)	if the Commissioner receives one or more claims under section 80S but rejects all of them — the day after the last of those claims is rejected.
	(2)	If a motor cycle is confiscated under subsection (1), the property in the motor cycle vests absolutely in the State, free from all interests, rights, titles or claims in or to the ownership or possession of the motor cycle.
[bookmark: _Toc468171174][bookmark: _Toc468173102][bookmark: _Toc468179255]80U.	Liability for police expenses 
		If a motor cycle is confiscated under section 80T(1), the driver of the motor cycle at the time of its suspected use is liable to pay to the Commissioner an amount specified by the Commissioner as being equivalent to all reasonable expenses of the Commissioner in — 
	(a)	impounding the motor cycle; and
	(b)	storing the motor cycle after it has been confiscated but before it has been sold or otherwise disposed of under section 80V.
[bookmark: _Toc468171175][bookmark: _Toc468173103][bookmark: _Toc468179256]80V.	Sale or other disposal of confiscated motor cycle and items on it
	(1)	In this section —
	confiscated motor cycle means a motor cycle that is confiscated under section 80T(1);
	item, in relation to a confiscated motor cycle, means an item that was in or on the motor cycle at the time when it was impounded under this Subdivision.
	(2)	The Commissioner may sell or otherwise dispose of a confiscated motor cycle or an item.
	(3)	The owner of an item may apply to the Magistrates Court for an order that the item be returned.
	(4)	Proceeds of the sale or disposal under subsection (2) of a confiscated motor cycle or item are to be paid in the following order of priority —
	(a)	for expenses incurred in selling the motor cycle or item;
	(b)	for expenses incurred consequent on the confiscation of the motor cycle;
	(c)	in satisfaction of an unpaid amount for which a person is liable under section 80U;
	(d)	in satisfaction of an unpaid amount of a judgment debt arising out of a liability under section 80U;
	(e)	in satisfaction of any unpaid amount known to the Commissioner —
	(i)	for which the motor cycle was nominated in writing as security for the payment of that amount; and
	(ii)	that, but for the confiscation of the motor cycle, would have been payable to a person other than the person convicted of the offence in respect of which the motor cycle was confiscated;
	(f)	the balance, to the credit of the Road Trauma Trust Account established in accordance with the Road Safety Council Act 2002 section 12.
[bookmark: _Toc468171176][bookmark: _Toc468173104][bookmark: _Toc468179257]80W.	Liability for police expenses exceeding sale proceeds
		If a motor cycle or item is sold under section 80V(2) but the proceeds of the sale are insufficient to pay the expenses specified in section 80U, the driver of the motor cycle at the time of its suspected use is liable to pay to the Commissioner the difference between the amount of those expenses and the proceeds of the sale.

[bookmark: _Toc468171177][bookmark: _Toc468173105][bookmark: _Toc468179258]46.	Part VIII heading amended
		In the heading to Part VIII after “Transitional” insert:

		and savings 

[bookmark: _Toc468171178][bookmark: _Toc468173106][bookmark: _Toc468179259]47.	Section 109 inserted
		At the end of Part VIII insert:

[bookmark: _Toc468171179][bookmark: _Toc468173107][bookmark: _Toc468179260]109.	Transitional and savings provisions for the Road Traffic Amendment (Impounding and Confiscation of Vehicles) Act 2016
	(1)	In this section — 
	amendment Act means the Road Traffic Amendment (Impounding and Confiscation of Vehicles) Act 2016;
	commencement day means — 
	(a)	in subsections (2) to (5), the day on which section 7 of the amendment Act comes into operation;
	(b)	in subsections (6) to (9), the day on which section 31 of the amendment Act comes into operation;
	former, in relation to a provision of this Act, means the provision as it was immediately before commencement day.
	(2)	An offence committed under former section 60(1) is, on and after commencement day, to be taken to be an offence under section 60(1A)(b) for the purposes of Part V.
	(3)	An offence committed under former section 60(1a) is, on and after commencement day, to be taken to be an offence under section 60A(1)(b) for the purposes of Part V.
	(4)	An offence committed under former section 60(1b) is, on and after commencement day, to be taken to be an offence under section 60A(2)(b) for the purposes of Part V.
	(5)	An offence committed under former section 62A is, on and after commencement day, to be taken to be an offence under section 62A(b) or (c), as the case requires, for the purposes of Part V.
	(6)	Section 80A(2) and (3) do not apply to, or in relation to, an offence committed before commencement day.
	(7)	Section 80J applies to a vehicle impounded under Part V Division 4 Subdivision 2, or on an impounding order (as defined in section 78A), whether before, on or after commencement day.
	(8)	Section 80J applies to a vehicle confiscated under former section 80A(1) as if it had been confiscated under section 80A on or after commencement day.
	(9)	Section 80J applies to a vehicle confiscated under section 80C(1) or 80CB(1) whether before, on or after commencement day.

[bookmark: _Toc448304294][bookmark: _Toc448304375][bookmark: _Toc448304456][bookmark: _Toc448320833][bookmark: _Toc448323528][bookmark: _Toc448324291][bookmark: _Toc448747323][bookmark: _Toc448748318][bookmark: _Toc448748432][bookmark: _Toc448756237][bookmark: _Toc448757561][bookmark: _Toc450559409][bookmark: _Toc450560203][bookmark: _Toc451160447][bookmark: _Toc451160527][bookmark: _Toc451160626][bookmark: _Toc451173387][bookmark: _Toc451430066][bookmark: _Toc451434563][bookmark: _Toc451503838][bookmark: _Toc453769560][bookmark: _Toc453769640][bookmark: _Toc465078566][bookmark: _Toc465339624][bookmark: _Toc465340048][bookmark: _Toc467242594][bookmark: _Toc468171180][bookmark: _Toc468173108][bookmark: _Toc468179261]Part 3 — Consequential amendments to other Acts and repeals
[bookmark: _Toc448304295][bookmark: _Toc448304376][bookmark: _Toc448304457][bookmark: _Toc448320834][bookmark: _Toc448323529][bookmark: _Toc448324292][bookmark: _Toc448747324][bookmark: _Toc448748319][bookmark: _Toc448748433][bookmark: _Toc448756238][bookmark: _Toc448757562][bookmark: _Toc450559410][bookmark: _Toc450560204][bookmark: _Toc451160448][bookmark: _Toc451160528][bookmark: _Toc451160627][bookmark: _Toc451173388][bookmark: _Toc451430067][bookmark: _Toc451434564][bookmark: _Toc451503839][bookmark: _Toc453769561][bookmark: _Toc453769641][bookmark: _Toc465078567][bookmark: _Toc465339625][bookmark: _Toc465340049][bookmark: _Toc467242595][bookmark: _Toc468171181][bookmark: _Toc468173109][bookmark: _Toc468179262]Division 1 — The Criminal Code amended
[bookmark: _Toc468171182][bookmark: _Toc468173110][bookmark: _Toc468179263]48.	Act amended
		This Division amends The Criminal Code.
[bookmark: _Toc468171183][bookmark: _Toc468173111][bookmark: _Toc468179264]49.	Section 378 amended
		In section 378(2)(a) delete “section 60 of the Road Traffic Act 1974 (i.e. the offence known as reckless driving); or” and insert:

		the Road Traffic Act 1974 section 60 or 60A; or 

[bookmark: _Toc468171184][bookmark: _Toc468173112][bookmark: _Toc468179265]50.	Section 417A amended
		In section 417A(3)(a) delete “section 60 (i.e. the offence known as reckless driving); or” and insert:

		section 60 or 60A; or 

[bookmark: _Toc448304299][bookmark: _Toc448304380][bookmark: _Toc448304461][bookmark: _Toc448320838][bookmark: _Toc448323533][bookmark: _Toc448324296][bookmark: _Toc448747328][bookmark: _Toc448748323][bookmark: _Toc448748437][bookmark: _Toc448756242][bookmark: _Toc448757566][bookmark: _Toc450559414][bookmark: _Toc450560208][bookmark: _Toc451160452][bookmark: _Toc451160532][bookmark: _Toc451160631][bookmark: _Toc451173392][bookmark: _Toc451430071][bookmark: _Toc451434568][bookmark: _Toc451503843][bookmark: _Toc453769565][bookmark: _Toc453769645][bookmark: _Toc465078571][bookmark: _Toc465339629][bookmark: _Toc465340053][bookmark: _Toc467242599][bookmark: _Toc468171185][bookmark: _Toc468173113][bookmark: _Toc468179266]Division 2 — Road Safety Council Act 2002 amended
[bookmark: _Toc468171186][bookmark: _Toc468173114][bookmark: _Toc468179267]51.	Act amended
		This Division amends the Road Safety Council Act 2002.
[bookmark: _Toc468171187][bookmark: _Toc468173115][bookmark: _Toc468179268]52.	Section 12 amended
		In section 12(2)(da) delete “section 80J(7)(j)(i) requires” and insert:

		section 80J(7)(j)(i) and 80V(4)(e) require

[bookmark: _Toc465078574][bookmark: _Toc465339632][bookmark: _Toc465340056][bookmark: _Toc467242602][bookmark: _Toc468171188][bookmark: _Toc468173116][bookmark: _Toc468179269][bookmark: _Toc448304302][bookmark: _Toc448304383][bookmark: _Toc448304464][bookmark: _Toc448320841][bookmark: _Toc448323536][bookmark: _Toc448324299][bookmark: _Toc448747331][bookmark: _Toc448748326][bookmark: _Toc448748440][bookmark: _Toc448756245][bookmark: _Toc448757569][bookmark: _Toc450559417][bookmark: _Toc450560211][bookmark: _Toc451160455][bookmark: _Toc451160535][bookmark: _Toc451160634][bookmark: _Toc451173395][bookmark: _Toc451430074][bookmark: _Toc451434571][bookmark: _Toc451503846][bookmark: _Toc453769568][bookmark: _Toc453769648]Division 3 — Road Traffic Legislation Amendment Act 2016 amended
[bookmark: _Toc468171189][bookmark: _Toc468173117][bookmark: _Toc468179270]53.	Act amended
		This Division amends the Road Traffic Legislation Amendment Act 2016.
[bookmark: _Toc468171190][bookmark: _Toc468173118][bookmark: _Toc468179271]54.	Section 42 amended
	(1)	In section 42 in inserted section 49AAA insert in alphabetical order:
	above the speed limit, in relation to the driving of a vehicle, means driving the vehicle at a speed that exceeds the speed limit applicable to the driver, the vehicle or the length of road where it is being driven;
	confiscation zone means — 
	(a)	in relation to a vehicle, a length of road where the speed limit applicable to the vehicle, or the length of road, is 50 km/h or less; or
	(b)	a school zone;
	motor cycle means a motor vehicle that has 2 wheels and includes —
	(a)	a 2-wheeled motor vehicle with a sidecar attached to it that is supported by a third wheel; and
	(b)	a motor vehicle with 3 wheels that is ridden in the same way as a motor vehicle with 2 wheels;
	school zone means a length of road designated as a school zone under a road law;
	speed limit means a speed limit set under a road law.
	(2)	In section 42 in inserted section 49AAA in the definition of provide driving instruction delete “vehicle.” and insert:

		vehicle;

	Note for this Division:
		See the note to section 5.
[bookmark: _Toc465078577][bookmark: _Toc465339635][bookmark: _Toc465340059][bookmark: _Toc467242605][bookmark: _Toc468171191][bookmark: _Toc468173119][bookmark: _Toc468179272]Division 4 — Young Offenders Act 1994 amended
[bookmark: _Toc468171192][bookmark: _Toc468173120][bookmark: _Toc468179273]55.	Act amended
		This Division amends the Young Offenders Act 1994.
[bookmark: _Toc468171193][bookmark: _Toc468173121][bookmark: _Toc468179274]56.	Schedule 1 amended
		In Schedule 1 item 3 relating to the Road Traffic Code 1974 delete the row relating to s. 60 and insert:

	s. 60
	Driving in reckless manner

	s. 60A
	Driving at reckless speed 



[bookmark: _Toc465078580][bookmark: _Toc465339638][bookmark: _Toc465340062][bookmark: _Toc467242608][bookmark: _Toc468171194][bookmark: _Toc468173122][bookmark: _Toc468179275]Division 5 — Repeals
[bookmark: _Toc468171195][bookmark: _Toc468173123][bookmark: _Toc468179276]57.	Certain provisions of this Act repealed if not commenced
	(1)	If the Road Traffic Legislation Amendment Act 2016 section 42 comes into operation on or before the day on which section 4 of this Act comes into operation, section 5 and Part 3 Division 3 of this Act — 
	(a)	do not come into operation; and
	(b)	are repealed when section 4 of this Act comes into operation.
	(2)	If the Road Traffic Legislation Amendment Act 2016 section 42 has not come into operation before the day on which section 5 and Part 3 Division 3 of this Act have come into operation, section 4 of this Act — 
	(a)	does not come into operation; and
	(b)	is repealed when section 5 and Part 3 Division 3 of this Act come into operation.
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