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Western Australia
District Court of Western Australia Act 1969
District Court Rules 2005
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[bookmark: _Toc423332722][bookmark: _Toc425219441][bookmark: _Toc426249308][bookmark: _Toc449924704][bookmark: _Toc449947722][bookmark: _Toc454185713][bookmark: _Toc104103806][bookmark: _Toc170208349]1.	Citation
		These rules are the District Court Rules 2005.
[bookmark: _Toc423332723][bookmark: _Toc425219442][bookmark: _Toc426249309][bookmark: _Toc449924705][bookmark: _Toc449947723][bookmark: _Toc454185714][bookmark: _Toc104103807][bookmark: _Toc170208350]2.	Commencement
		These rules come into operation on 30 May 2005.
[bookmark: _Toc32737530][bookmark: _Toc32740975][bookmark: _Toc93974199][bookmark: _Toc104103808][bookmark: _Toc170208351]3.	Interpretation
		In these rules, unless the contrary intention appears —
	“address for service” has a meaning affected by rule 17;
	“audio link” has the meaning given to that term by the Evidence Act 1906 section 120;
	“case” means any proceeding in the Court involving or in connection with the Court’s civil or appellate jurisdiction, irrespective of how it was commenced;
	“file” a document, means to file it at the relevant registry together with any fee required to be paid under the District Court (Fees) Regulations 2002;
[bookmark: _Hlt43797817]	“file and serve” has the meaning given by rule 4;
	“Form”, if followed by a number, means the form of that number in Schedule 1;
	“Judge” means a District Court Judge;
	“lawyer” means a certificated practitioner within the meaning of the Legal Practice Act 2003;
	“lay Registrar” means a Registrar who is not a legally qualified Registrar;
	“legally qualified Registrar” means a Registrar who is or has been a legal practitioner within the meaning of the Legal Practice Act 2003;
	“personal injuries action” means an action in which a claim is made in respect of — 
	(a)	a person’s personal injuries (including any illness suffered by him or her and any impairment of his or her physical or mental condition); or
	(b)	a person’s death;
	“record” means any thing or process —
	(a)	on or by which information is recorded or stored; or
	(b)	by means of which a meaning can be conveyed by any means in a visible or recoverable form,
		whether or not the use or assistance of some electronic, electrical, mechanical, chemical or other device or process is required to recover or convey the information or meaning;
	“registry” means a registry of the Court;
	“relevant registry” to a case, means the registry of the Court where the documents relating to the case are being held;
	“RSC” means the Rules of the Supreme Court 1971;
	“rules of court” means these rules and, where applicable, the RSC;
	“serve” means to serve in accordance with rule 21;
	“settle” a case, includes to compromise the case;
	“video link” has the meaning given to that term by the Evidence Act 1906 section 120;
	“working day” means a day other than a Saturday, a Sunday, or a public holiday throughout the State.
[bookmark: _Toc93974204][bookmark: _Toc104103809][bookmark: _Toc170208352]4.	“File and serve”, meaning of
		If these rules require a person to file and serve a document, then unless these rules expressly provide otherwise, the person must — 
	(a)	file the document within any time limit for doing so; and
	(b)	after filing the document, serve it on the other party or parties within 5 working days after the date on which it is filed.
[bookmark: _Toc170208353][bookmark: _Toc32737532][bookmark: _Toc32740977][bookmark: _Toc93974201][bookmark: _Toc104103811]5.	Application of these rules
	(1)	These rules apply to and in respect of every case other than a case —
	(a)	that was commenced by writ before 30 May 2005; and
	(b)	in which an appearance was entered before 30 May 2005.
	(2)	If a case is one to which these rules do not apply by virtue of subrule (1) — 
	(a)	the District Court Rules 1996 apply to and in respect of it, despite rule 72; and
	(b)	the Court may at any time order that these rules apply to and in respect of it, despite subrule (1).
	(3)	If an order is made under subrule (2)(b) in respect of a case, then, subject to the order, the District Court Rules 1996 cease to apply to and in respect of the case.
	(4)	Despite subrules (1) and (2), Part 8 applies to and in respect of any case in which there is a judgment, as that term is defined in the Civil Judgments Enforcement Act 2004, that may be enforced under that Act.
	[Rule 5 inserted in Gazette 23 Dec 2005 p. 6271.]
[bookmark: _Toc170208354]6.	Application of Rules of the Supreme Court 1971
	(1)	The RSC apply to and in respect of any case in the Court.
	(2)	For the purposes of subrule (1) — 
	(a)	a reference in the RSC to “the Court” is to be taken as being a reference to the District Court, unless the context requires otherwise; and
	(b)	a reference in the RSC to the RSC (whether “these Rules” or other words are used) is to be taken as including a reference to these rules, unless the context requires otherwise.
	(3)	If there is a conflict or inconsistency between these rules and the RSC, these rules prevail.
[bookmark: _Toc81643590][bookmark: _Toc81643684][bookmark: _Toc81643776][bookmark: _Toc81644308][bookmark: _Toc81650445][bookmark: _Toc82330673][bookmark: _Toc82926142][bookmark: _Toc82928006][bookmark: _Toc82930016][bookmark: _Toc82935863][bookmark: _Toc83015276][bookmark: _Toc83015458][bookmark: _Toc83635036][bookmark: _Toc83635797][bookmark: _Toc83637926][bookmark: _Toc83694091][bookmark: _Toc83695067][bookmark: _Toc83711596][bookmark: _Toc83712501][bookmark: _Toc83715533][bookmark: _Toc83778494][bookmark: _Toc83780114][bookmark: _Toc87436370][bookmark: _Toc91656400][bookmark: _Toc91661480][bookmark: _Toc91664788][bookmark: _Toc91665294][bookmark: _Toc91665747][bookmark: _Toc91666940][bookmark: _Toc92095236][bookmark: _Toc92097690][bookmark: _Toc92097820][bookmark: _Toc92104376][bookmark: _Toc92164913][bookmark: _Toc92167286][bookmark: _Toc93729807][bookmark: _Toc93742501][bookmark: _Toc93744008][bookmark: _Toc93744099][bookmark: _Toc93745548][bookmark: _Toc93746785][bookmark: _Toc93809762][bookmark: _Toc93809855][bookmark: _Toc93811154][bookmark: _Toc93895285][bookmark: _Toc93895379][bookmark: _Toc93895528][bookmark: _Toc93896595][bookmark: _Toc93915626][bookmark: _Toc93915826][bookmark: _Toc93916140][bookmark: _Toc93973921][bookmark: _Toc93974206][bookmark: _Toc101854517][bookmark: _Toc101854607][bookmark: _Toc101854750][bookmark: _Toc101855708][bookmark: _Toc101856808][bookmark: _Toc101857070][bookmark: _Toc101857439][bookmark: _Toc101858085][bookmark: _Toc101863864][bookmark: _Toc103065375][bookmark: _Toc103066774][bookmark: _Toc103068511][bookmark: _Toc103068839][bookmark: _Toc103072414][bookmark: _Toc103072662][bookmark: _Toc103075506][bookmark: _Toc103396072][bookmark: _Toc103397714][bookmark: _Toc104009294][bookmark: _Toc104011862][bookmark: _Toc104015976][bookmark: _Toc104016249][bookmark: _Toc104102447][bookmark: _Toc104102545][bookmark: _Toc104103812][bookmark: _Toc104878625][bookmark: _Toc104878948][bookmark: _Toc104951297][bookmark: _Toc170208355]Part 2 — Administrative matters
[bookmark: _Toc103072415][bookmark: _Toc103072663][bookmark: _Toc103075507][bookmark: _Toc103396073][bookmark: _Toc103397715][bookmark: _Toc104009295][bookmark: _Toc104011863][bookmark: _Toc104015977][bookmark: _Toc104016250][bookmark: _Toc104102448][bookmark: _Toc104102546][bookmark: _Toc104103813][bookmark: _Toc104878626][bookmark: _Toc104878949][bookmark: _Toc104951298][bookmark: _Toc170208356]Division 1 — Registry matters
[bookmark: _Hlt64774612][bookmark: _Toc93974211][bookmark: _Toc104103814][bookmark: _Toc170208357][bookmark: _Toc81643596][bookmark: _Toc81643690][bookmark: _Toc81643782][bookmark: _Toc81644314][bookmark: _Toc81650451][bookmark: _Toc82330679][bookmark: _Toc82926148][bookmark: _Toc82928012][bookmark: _Toc82930022][bookmark: _Toc82935869][bookmark: _Toc83015282][bookmark: _Toc83015464][bookmark: _Toc83635042][bookmark: _Toc83635803][bookmark: _Toc83637932][bookmark: _Toc83694097][bookmark: _Toc83695073][bookmark: _Toc83711602][bookmark: _Toc83712507][bookmark: _Toc83715539][bookmark: _Toc83778500][bookmark: _Toc83780120][bookmark: _Toc87436376][bookmark: _Toc91656406][bookmark: _Toc91661486][bookmark: _Toc91664794][bookmark: _Toc91665300][bookmark: _Toc91665753][bookmark: _Toc91666946][bookmark: _Toc92095242][bookmark: _Toc92097696][bookmark: _Toc92097826][bookmark: _Toc92104382][bookmark: _Toc92164919][bookmark: _Toc92167292][bookmark: _Toc93729813][bookmark: _Toc93742507][bookmark: _Toc93744014][bookmark: _Toc93744105][bookmark: _Toc93745554][bookmark: _Toc93746791][bookmark: _Toc93809768][bookmark: _Toc93809861][bookmark: _Toc93811160][bookmark: _Toc93895291][bookmark: _Toc93895385][bookmark: _Toc93895534][bookmark: _Toc93896601][bookmark: _Toc93915632][bookmark: _Toc93915832][bookmark: _Toc93916146][bookmark: _Toc93973927][bookmark: _Toc93974212][bookmark: _Toc101854523][bookmark: _Toc101854613][bookmark: _Toc101854756][bookmark: _Toc101855714][bookmark: _Toc101856814][bookmark: _Toc101857076][bookmark: _Toc101857445][bookmark: _Toc101858091][bookmark: _Toc101863870][bookmark: _Toc103065380][bookmark: _Toc103066779][bookmark: _Toc103068516][bookmark: _Toc103068844]7.	Court’s seal applied electronically, effect of 
		If the Court issues a document in an electronic form that bears a facsimile of the Court’s seal, the sealed document as it appears electronically, or as it appears when printed on paper, is to be taken to have the same effect as if the Court’s seal had been lawfully applied to it by hand by an officer of the Court.
[bookmark: _Toc103072417][bookmark: _Toc103072665][bookmark: _Toc103075509][bookmark: _Toc103396075][bookmark: _Toc103397717][bookmark: _Toc104009297][bookmark: _Toc104011865][bookmark: _Toc104015979][bookmark: _Toc104016252][bookmark: _Toc104102450][bookmark: _Toc104102548][bookmark: _Toc104103815][bookmark: _Toc104878628][bookmark: _Toc104878951][bookmark: _Toc104951300][bookmark: _Toc170208358]Division 2 — Registrars’ jurisdiction
[bookmark: _Toc32737535][bookmark: _Toc32740980][bookmark: _Toc93974213][bookmark: _Toc104103816][bookmark: _Toc170208359]8.	Registrars’ general jurisdiction
	(1)	A legally qualified Registrar may deal with any proceedings that a Judge may deal with in chambers other than — 
	(a)	proceedings involving a review of the taxation of costs;
	(b)	proceedings in relation to an originating summons that raises for determination —
	(i)	a question of law;
	(ii)	a question as to the construction of a statute or document;
	(iii)	a question arising out of an interest in land; or
	(iv)	a question arising out of or connected with a contract between a vendor and purchaser of land;
	(c)	proceedings claiming an injunction or other order under the Supreme Court Act 1935 section 25(9); 
	(d)	proceedings that under rules of court are to be dealt with by a Judge; and
	(e)	proceedings that the Chief Judge directs are to be dealt with by a Judge.
	(2)	A lay Registrar may do any of the following — 
	(a)	sign and seal any judgment or order that has been settled by a legally qualified Registrar;
	(b)	conduct a pre-trial conference under Part 4 and make any order that may be made at such a conference other than — 
	(i)	an order under rule 40(7) as to any costs reserved or the costs of interrogatories; or
	(ii)	an order under rule 42(1)(d), (e) or (f);
	(c)	conduct a listing conference under Part 4 and make any order that may be made at such a conference other than an order under rule 43(5) as to any costs reserved or the costs of interrogatories.
[bookmark: _Toc32737536][bookmark: _Toc32740981][bookmark: _Toc93974214][bookmark: _Toc104103817][bookmark: _Toc170208360]9.	Registrar may be ordered to take account etc.
	(1)	If in any proceedings the Court orders that an account be taken or that an inquiry be made, it may order that it be done by a Registrar.
	(2)	When or after making an order under subrule (1) the Court may give orders or directions to assist the Registrar.
	(3)	While a Registrar is taking an account or making an inquiry, a party may apply at any time, without a summons, to have the proceedings dealt with by a Judge in which case the Registrar must adjourn the proceedings accordingly.
[bookmark: _Toc32737537][bookmark: _Toc32740982][bookmark: _Toc93974215][bookmark: _Toc104103818][bookmark: _Toc170208361]10.	Registrar may be required to calculate interest etc.
	(1)	A Judge may direct that the calculation of any interest, or the apportionment of any fund, for the purposes of a judgment be done and certified by a Registrar on the judgment.
	(2)	The certificate of a Registrar has effect according to its tenor without any further order of the Court.
[bookmark: _Toc32737538][bookmark: _Toc32740983][bookmark: _Toc93974216][bookmark: _Toc104103819][bookmark: _Toc170208362]11.	Registrars’ matters, when may be listed before Judge
		Proceedings that may be dealt with by a Registrar are not to be listed before a Judge except — 
[bookmark: _Hlt30236278]	(a)	as provided for in rule 9(3);
	(b)	on the reference of a Registrar under rule 12;
	(c)	on an appeal to a Judge under rule 15;
	(d)	in the case of a case management hearing, pre-trial conference, or a listing conference, under Part 4, on the order of a Judge;
	(e)	in the case of an application in an action or matter that is made after the action or matter is listed for trial; or
	(f)	with leave from a Judge.
[bookmark: _Toc32737539][bookmark: _Toc32740984][bookmark: _Toc93974217][bookmark: _Toc104103820][bookmark: _Toc170208363]12.	Registrar may refer matter to Judge
	(1)	A Registrar may refer any proceedings before him or her to a Judge who may deal with them or refer them back with or without directions.
	(2)	Pending the determination of the proceedings the Registrar may make an interim order.
[bookmark: _Toc32737540][bookmark: _Toc32740985][bookmark: _Toc93974218][bookmark: _Toc104103821][bookmark: _Toc170208364]13.	Registrars’ powers to obtain evidence etc.
		For the purpose of any proceedings that are to be dealt with by a Registrar, a Registrar may — 
	(a)	summons a person to appear before him or her to give evidence orally;
	(b)	summons a person to appear before him or her to produce a document or other thing;
	(c)	examine a person, either orally or by written interrogatories; and
	(d)	issue advertisements.
[bookmark: _Toc32737541][bookmark: _Toc32740986][bookmark: _Toc93974219][bookmark: _Toc104103822][bookmark: _Toc170208365]14.	Registrars’ office taken to be Judges’ chambers
	(1)	Any place where a Registrar sits is to be taken to be a Judge’s chambers for the purpose of any proceedings which under rules of court may be dealt with by a Registrar.
	(2)	For the purpose of proceedings before a Registrar, a reference in rules of court to the Court includes a reference to a Registrar.
[bookmark: _Toc81643604][bookmark: _Toc81643698][bookmark: _Toc81643790][bookmark: _Toc81644322][bookmark: _Toc81650459][bookmark: _Toc82330687][bookmark: _Toc82926156][bookmark: _Toc82928020][bookmark: _Toc82930030][bookmark: _Toc82935877][bookmark: _Toc83015290][bookmark: _Toc83015472][bookmark: _Toc83635050][bookmark: _Toc83635811][bookmark: _Toc83637940][bookmark: _Toc83694105][bookmark: _Toc83695081][bookmark: _Toc83711610][bookmark: _Toc83712515][bookmark: _Toc83715547][bookmark: _Toc83778508][bookmark: _Toc83780128][bookmark: _Toc87436384][bookmark: _Toc91656414][bookmark: _Toc91661494][bookmark: _Toc91664802][bookmark: _Toc91665308][bookmark: _Toc91665761][bookmark: _Toc91666954][bookmark: _Toc92095250][bookmark: _Toc92097704][bookmark: _Toc92097834][bookmark: _Toc92104390][bookmark: _Toc92164927][bookmark: _Toc92167300][bookmark: _Toc93729821][bookmark: _Toc93742515][bookmark: _Toc93744022][bookmark: _Toc93744113][bookmark: _Toc93745562][bookmark: _Toc93746799][bookmark: _Toc93809776][bookmark: _Toc93809869][bookmark: _Toc93811168][bookmark: _Toc93895299][bookmark: _Toc93895393][bookmark: _Toc93895542][bookmark: _Toc93896609][bookmark: _Toc93915640][bookmark: _Toc93915840][bookmark: _Toc93916154][bookmark: _Toc93973935][bookmark: _Toc93974220][bookmark: _Toc101854531][bookmark: _Toc101854621][bookmark: _Toc101854764][bookmark: _Toc101855722][bookmark: _Toc101856822][bookmark: _Toc101857084][bookmark: _Toc101857453][bookmark: _Toc101858099][bookmark: _Toc101863878][bookmark: _Toc103065388][bookmark: _Toc103066787][bookmark: _Toc103068524][bookmark: _Toc103068852][bookmark: _Toc103072425][bookmark: _Toc103072673][bookmark: _Toc103075517][bookmark: _Toc103396083][bookmark: _Toc103397725][bookmark: _Toc104009305][bookmark: _Toc104011873][bookmark: _Toc104015987][bookmark: _Toc104016260][bookmark: _Toc104102458][bookmark: _Toc104102556][bookmark: _Toc104103823][bookmark: _Toc104878636][bookmark: _Toc104878959][bookmark: _Toc104951308][bookmark: _Toc170208366]Division 3 — Appeals from Registrars
[bookmark: _Toc32737542][bookmark: _Toc32740987][bookmark: _Toc93974221][bookmark: _Toc104103824][bookmark: _Toc170208367]15.	Appeal lies from Registrar to a Judge
	(1)	If a party is dissatisfied with a decision of a Registrar the party may appeal to a Judge.
	(2)	The appeal must be commenced within 10 days after the date of the decision or such longer period as a Judge or Registrar may allow.
	(3)	The appeal must be commenced by filing and serving a notice that — 
	(a)	sets out the particulars of the Registrar’s decision or that part of it to which the appeal relates; and
	(b)	sets out the final orders that it is proposed the Court should make on the appeal.
	(4)	There must be at least 7 clear days between service of the notice and the date for the hearing of the appeal, unless otherwise ordered.
	(5)	The appeal does not operate as a stay of proceedings unless a Judge or Registrar orders otherwise.
	(6)	The appeal is to be by way of a new hearing of the matter that was before the Registrar.
[bookmark: _Toc32737543][bookmark: _Toc32740988][bookmark: _Toc93974222][bookmark: _Toc104103825][bookmark: _Toc170208368]16.	Directions hearing for appeals from Registrars
	(1)	Not less than 14 days after an appeal is commenced, a Registrar must summons the parties to the appeal to a directions hearing before a Registrar.
	(2)	At the directions hearing the Registrar may make any order or direction that in his or her opinion will or may facilitate the appeal being conducted efficiently, economically and expeditiously, including — 
	(a)	directions as to how the material necessary to determine the appeal is to be presented; and
	(b)	directions setting the date, time and length of time for the hearing of the appeal.
	(3)	At the directions hearing the Registrar, with the consent of the parties, may make an order that concludes the appeal.
[bookmark: _Toc81643586][bookmark: _Toc81643680][bookmark: _Toc81643772][bookmark: _Toc81644304][bookmark: _Toc81650441][bookmark: _Toc82330669][bookmark: _Toc82926138][bookmark: _Toc82928002][bookmark: _Toc82930012][bookmark: _Toc82935859][bookmark: _Toc83015272][bookmark: _Toc83015454][bookmark: _Toc83635032][bookmark: _Toc83635793][bookmark: _Toc83637922][bookmark: _Toc83694087][bookmark: _Toc83695063][bookmark: _Toc83711592][bookmark: _Toc83712497][bookmark: _Toc83715529][bookmark: _Toc83778490][bookmark: _Toc83780110][bookmark: _Toc87436366][bookmark: _Toc91656396][bookmark: _Toc91661476][bookmark: _Toc91664784][bookmark: _Toc91665290][bookmark: _Toc91665743][bookmark: _Toc91666936][bookmark: _Toc92095232][bookmark: _Toc92097686][bookmark: _Toc92097816][bookmark: _Toc92104372][bookmark: _Toc92164909][bookmark: _Toc92167282][bookmark: _Toc93729803][bookmark: _Toc93742497][bookmark: _Toc93744004][bookmark: _Toc93744095][bookmark: _Toc93745544][bookmark: _Toc93746781][bookmark: _Toc93809758][bookmark: _Toc93809851][bookmark: _Toc93811150][bookmark: _Toc93895281][bookmark: _Toc93895375][bookmark: _Toc93895524][bookmark: _Toc93896591][bookmark: _Toc93915622][bookmark: _Toc93915822][bookmark: _Toc93916136][bookmark: _Toc93973917][bookmark: _Toc93974202][bookmark: _Toc101854513][bookmark: _Toc101854603][bookmark: _Toc101854746][bookmark: _Toc101855704][bookmark: _Toc101856804][bookmark: _Toc101857066][bookmark: _Toc101857434][bookmark: _Toc101858080][bookmark: _Toc101863859][bookmark: _Toc103065371][bookmark: _Toc103066770][bookmark: _Toc103068507][bookmark: _Toc103068835][bookmark: _Toc103072403][bookmark: _Toc103072651][bookmark: _Toc103075495][bookmark: _Toc103396086][bookmark: _Toc103397728][bookmark: _Toc104009308][bookmark: _Toc104011876][bookmark: _Toc104015990][bookmark: _Toc104016263][bookmark: _Toc104102461][bookmark: _Toc104102559][bookmark: _Toc104103826][bookmark: _Toc104878639][bookmark: _Toc104878962][bookmark: _Toc104951311][bookmark: _Toc170208369]Part 3 — General matters
[bookmark: _Toc103072404][bookmark: _Toc103072652][bookmark: _Toc103075496][bookmark: _Toc103396087][bookmark: _Toc103397729][bookmark: _Toc104009309][bookmark: _Toc104011877][bookmark: _Toc104015991][bookmark: _Toc104016264][bookmark: _Toc104102462][bookmark: _Toc104102560][bookmark: _Toc104103827][bookmark: _Toc104878640][bookmark: _Toc104878963][bookmark: _Toc104951312][bookmark: _Toc170208370]Division 1 — Addresses for service
[bookmark: _Toc93974203][bookmark: _Toc104103828][bookmark: _Toc170208371]17.	Address for service within 66 kms
		For the purposes of a case in the District Court, a requirement in the RSC to provide an address for service that is not more than 66 kms from the Supreme Court at Perth is to be read as a requirement to provide an address for service that is not more than 66 kms from the relevant registry of the District Court.
[bookmark: _Toc104103829][bookmark: _Toc170208372]18.	Electronic addresses for service
	(1)	If a party who is self-represented —
	(a)	resides in Australia;
	(b)	is registered by the Court’s website as a person authorised to file documents electronically; and
	(c)	is required by rules of court to provide an address for service,
		the party, in addition to providing an address for service in accordance with rules of court, may provide one email address being the email address of the party recorded on the Court’s website.
	(2)	Subrule (1) does not affect a person’s duty under the RSC to provide the person’s residential address.
	(3)	If a lawyer acting for a party, or the business in which the lawyer works —
	(a)	has a business address in Australia;
	(b)	is registered by the Court’s website as a person authorised to file documents electronically; and
	(c)	is required by rules of court to provide an address for service,
		the lawyer or business, in addition to providing an address for service in accordance with rules of court, may provide one email address being the email address of the lawyer or business recorded on the Court’s website.
	(4)	Subrule (3) does not affect a lawyer’s duty under the RSC to provide the lawyer’s business address.
	(5)	For the purposes of enabling the service by email of documents that rules of court require to be served, a person who is not registered by the Court’s website as a person authorised to file documents electronically may, in addition to providing an address for service in accordance with rules of court, provide an email address operating at that address.
	(6)	For the purposes of enabling the service by fax of documents that rules of court require to be served, a person may, in addition to providing an address for service in accordance with rules of court, provide a fax number operating at that address.
	(7)	If a lawyer practises in a business with one or more other lawyers or people — 
	(a)	any email address provided under subrule (5) must be the email address of the business and not that of the lawyer personally; and
	(b)	any fax number provided under subrule (6) must be the fax number of the business and not that of the lawyer personally.
	(8)	A person who under this rule provides an email address or a fax number is to be taken to have consented to being served with documents by means of email at that email address or by fax at that fax number.
	(9)	The RSC Order 6 rule 11, with any necessary changes, applies to and in relation to a fax number or email address provided under this rule.
[bookmark: _Toc103072407][bookmark: _Toc103072655][bookmark: _Toc103075499][bookmark: _Toc103396090][bookmark: _Toc103397732][bookmark: _Toc104009312][bookmark: _Toc104011880][bookmark: _Toc104015994][bookmark: _Toc104016267][bookmark: _Toc104102465][bookmark: _Toc104102563][bookmark: _Toc104103830][bookmark: _Toc104878643][bookmark: _Toc104878966][bookmark: _Toc104951315][bookmark: _Toc170208373]Division 2 — Filing documents electronically
[bookmark: _Toc32737534][bookmark: _Toc32740979][bookmark: _Toc93974210][bookmark: _Toc104103831][bookmark: _Toc170208374]19.	Some documents may be filed by fax
	(1)	Subject to this rule, a document may be filed by fax.
	(2)	A person wanting to file a document at a registry by fax must use the published fax number for that registry.
	(3)	A document that, with any attachments and a cover page, is more than 20 pages long, must not be filed by fax and any such document received by a registry is to be taken not to have been filed.
	(4)	A document that is sent by fax to a registry must have a cover page stating — 
	(a)	the sender’s name, postal address, document exchange number (if any), telephone number and fax number; and
	(b)	the number of pages (including the cover page) being sent by fax.
	(5)	A person that files a document by fax must — 
	(a)	endorse the first page of the original document with — 
	(i)	a statement that the document is the original of a document sent by fax; and
	(ii)	the date and time the document was sent by fax;
	(b)	keep the endorsed original document and the fax machine’s report evidencing the successful transmission of the document; and
	(c)	if directed to do so by the Court, produce the items in paragraph (b) to the Court.
	(6)	A document filed by fax at a registry is to be taken to have been filed — 
	(a)	if the whole document is received before 4.00 p.m. on a day when the registry is open for business, on that day;
	(b)	otherwise, on the next day when the registry is open for business.
	(7)	A person who files a document by fax must have the original paper version of the document with him or her at any conference or hearing in the course of the case concerned.
	(8)	The Court may at any time, on the application of a party or on its own initiative, order a person who has filed a document by fax to file the paper version of the document.
[bookmark: _Toc93974209][bookmark: _Toc104103832][bookmark: _Toc170208375]20.	Some documents may be filed using Court’s website
	(1)	Subject to the requirements of the Court’s website and this rule, a person may file a document electronically by filing an electronic version of it by means of the Court’s website.
	(2)	If the rules of court require a document to be signed by a person who is not, or who is not acting on behalf of, the person filing it, the document cannot be filed electronically unless it is an affidavit.
	(3)	If the rules of court require a document, before it is filed, to be signed by or on behalf of the person filing it and the document is being filed electronically —
	(a)	the document need not be signed by that person; and
	(b)	the person filing the document electronically must ensure that the electronic version of the document, instead of showing a signature at any place where a signature is required, states the name of the person whose signature is required at the place.
	(4)	A person who files an affidavit electronically must either file an electronic version of it that includes the signatures on it or —
	(a)	file an electronic version of it that does not include the signatures on it;
	(b)	ensure that the electronic version, instead of showing a signature at any place where a signature appears in the paper version, states the name of the person whose signature it is; and
	(c)	also file an undertaking that the person — 
	(i)	has possession of the paper version signed according to law; and
	(ii)	will retain the paper version subject to any order of the Court.
	(5)	A document filed electronically at a registry is to be taken to have been filed — 
	(a)	if the whole document is received before 4.00 p.m. on a day when the registry is open for business, on that day;
	(b)	otherwise, on the next day when the registry is open for business.
	(6)	A document that is sent electronically to a registry but not in accordance with the requirements of the Court’s website and this rule is to be taken not to have been filed at the registry.
	(7)	A person who files a document electronically must have the original paper version of the document with him or her at any conference or hearing in the course of the case concerned.
	(8)	The Court may at any time, on the application of a party or on its own initiative, order a person who has filed a document electronically to file the paper version of the document.
[bookmark: _Toc103072410][bookmark: _Toc103072658][bookmark: _Toc103075502][bookmark: _Toc103396093][bookmark: _Toc103397735][bookmark: _Toc104009315][bookmark: _Toc104011883][bookmark: _Toc104015997][bookmark: _Toc104016270][bookmark: _Toc104102468][bookmark: _Toc104102566][bookmark: _Toc104103833][bookmark: _Toc104878646][bookmark: _Toc104878969][bookmark: _Toc104951318][bookmark: _Toc170208376]Division 3 — Serving documents
[bookmark: _Toc32737544][bookmark: _Toc32740989][bookmark: _Toc93974205][bookmark: _Toc104103834][bookmark: _Toc170208377]21.	Service of documents
	(1)	If rules of court require a person to serve a document, then, unless the contrary intention appears, the person must serve the document on each other party to the proceedings by one of these methods —
	(a)	in accordance with the RSC Order 72;
	(b)	if the party has provided an email address under rule 18, by sending the document as an attachment to an email sent to that address; or
	(c)	if the party has provided a fax number under rule 18(6), by sending the document by fax to that number.
	(2)	A document cannot be served by email under subrule (1) if under rule 20(2) it cannot be filed electronically.
	(3)	Rule 20(3) and (4), with any necessary changes, apply to a document being served by email in the same way as they apply to a document being filed electronically.
	(4)	A document that is served by email or fax on a person is to be taken to have been served — 
	(a)	if the whole document is sent before 4.00 p.m. on a working day, on that day;
	(b)	otherwise, on the next working day.
	[(5)	repealed]
	(6)	This rule does not prevent a person from consenting to being served in a manner other than in accordance with the rules of court.
	[Rule 21 amended in Gazette 23 Dec 2005 p. 6271.]
[bookmark: _Toc170208378][bookmark: _Toc103072412][bookmark: _Toc103072660][bookmark: _Toc103075504][bookmark: _Toc103396095][bookmark: _Toc103397737][bookmark: _Toc104009317][bookmark: _Toc104011885][bookmark: _Toc104015999][bookmark: _Toc104016272][bookmark: _Toc104102470][bookmark: _Toc104102568][bookmark: _Toc104103835][bookmark: _Toc104878648][bookmark: _Toc104878971][bookmark: _Toc104951320]21A.	Service of documents by the Court
	(1)	The service of a document on a person by the Court must be by one of the methods in the Table to this rule.
	(2)	A document that is served by the Court by a method in the Table to this rule is to be taken to have been served at the time stated opposite the method in the Table, unless the contrary is proved.
Table
	No.
	How a document may be served on a person
	When the document is to be taken to have been served

	1.
	By posting it to the person’s address.
	When it would be delivered to the address in the ordinary course of post.

	2.
	By putting it in a pigeonhole at the Court that is used by the person’s lawyer.
	On the next working day after it is put in the pigeonhole.

	3.
	If the person has provided a fax number under rule 18, by sending it by fax to that number.
	If the fax is sent before 4.00 p.m. on a working day, on that day. Otherwise, on the next working day after the fax is sent.

	4.
	If the person has provided an email address under rule 18, by emailing it (whether or not as an attachment) to that address.
	If the email is sent before 4.00 p.m. on a working day, on that day. Otherwise, on the next working day after the email is sent.

	5.
	If the person has provided an email address under rule 18, by putting it in an electronic mailbox maintained by the Court and sending the person an email at that address that says it is in the mailbox.
	On the next working day after the email is sent.


	[Rule 21A inserted in Gazette 23 Dec 2005 p. 6271-2.]
[bookmark: _Toc170208379]Division 4 — Miscellaneous
[bookmark: _Toc104103836][bookmark: _Toc170208380]22.	Summonses for matters in chambers
		A person filing a summons to be dealt with in chambers must include either — 
	(a)	a certificate that the parties to the summons have conferred about the issues giving rise to the summons and have not resolved them; or
	(b)	a certificate that the parties to the summons have not conferred about the issues giving rise to the summons and the reasons why they have not conferred.
[bookmark: _Toc81643609][bookmark: _Toc81643703][bookmark: _Toc81643795][bookmark: _Toc81644327][bookmark: _Toc81650464][bookmark: _Toc82330692][bookmark: _Toc82926161][bookmark: _Toc82928025][bookmark: _Toc82930035][bookmark: _Toc82935882][bookmark: _Toc83015295][bookmark: _Toc83015477][bookmark: _Toc83635055][bookmark: _Toc83635816][bookmark: _Toc83637945][bookmark: _Toc83694110][bookmark: _Toc83695086][bookmark: _Toc83711615][bookmark: _Toc83712520][bookmark: _Toc83715552][bookmark: _Toc83778513][bookmark: _Toc83780133][bookmark: _Toc87436389][bookmark: _Toc91656419][bookmark: _Toc91661499][bookmark: _Toc91664807][bookmark: _Toc91665313][bookmark: _Toc91665766][bookmark: _Toc91666959][bookmark: _Toc92095255][bookmark: _Toc92097709][bookmark: _Toc92097839][bookmark: _Toc92104395][bookmark: _Toc92164932][bookmark: _Toc92167305][bookmark: _Toc93729826][bookmark: _Toc93742520][bookmark: _Toc93744027][bookmark: _Toc93744118][bookmark: _Toc93745567][bookmark: _Toc93746804][bookmark: _Toc93809781][bookmark: _Toc93809874][bookmark: _Toc93811173][bookmark: _Toc93895304][bookmark: _Toc93895398][bookmark: _Toc93895547][bookmark: _Toc93896614][bookmark: _Toc93915645][bookmark: _Toc93915845][bookmark: _Toc93916159][bookmark: _Toc93973940][bookmark: _Toc93974225][bookmark: _Toc101854536][bookmark: _Toc101854626][bookmark: _Toc101854769][bookmark: _Toc101855727][bookmark: _Toc101856825][bookmark: _Toc101857087][bookmark: _Toc101857456][bookmark: _Toc101858102][bookmark: _Toc101863881][bookmark: _Toc103065391][bookmark: _Toc103066790][bookmark: _Toc103068527][bookmark: _Toc103068855][bookmark: _Toc103072428][bookmark: _Toc103072676][bookmark: _Toc103075520][bookmark: _Toc103396097][bookmark: _Toc103397739][bookmark: _Toc104009319][bookmark: _Toc104011887][bookmark: _Toc104016001][bookmark: _Toc104016274][bookmark: _Toc104102472][bookmark: _Toc104102570][bookmark: _Toc104103837][bookmark: _Toc104878650][bookmark: _Toc104878973][bookmark: _Toc104951322][bookmark: _Toc170208381]Part 4 — Case management
[bookmark: _Toc81643610][bookmark: _Toc81643704][bookmark: _Toc81643796][bookmark: _Toc81644328][bookmark: _Toc81650465][bookmark: _Toc82330693][bookmark: _Toc82926162][bookmark: _Toc82928026][bookmark: _Toc82930036][bookmark: _Toc82935883][bookmark: _Toc83015296][bookmark: _Toc83015478][bookmark: _Toc83635056][bookmark: _Toc83635817][bookmark: _Toc83637946][bookmark: _Toc83694111][bookmark: _Toc83695087][bookmark: _Toc83711616][bookmark: _Toc83712521][bookmark: _Toc83715553][bookmark: _Toc83778514][bookmark: _Toc83780134][bookmark: _Toc87436390][bookmark: _Toc91656420][bookmark: _Toc91661500][bookmark: _Toc91664808][bookmark: _Toc91665314][bookmark: _Toc91665767][bookmark: _Toc91666960][bookmark: _Toc92095256][bookmark: _Toc92097710][bookmark: _Toc92097840][bookmark: _Toc92104396][bookmark: _Toc92164933][bookmark: _Toc92167306][bookmark: _Toc93729827][bookmark: _Toc93742521][bookmark: _Toc93744028][bookmark: _Toc93744119][bookmark: _Toc93745568][bookmark: _Toc93746805][bookmark: _Toc93809782][bookmark: _Toc93809875][bookmark: _Toc93811174][bookmark: _Toc93895305][bookmark: _Toc93895399][bookmark: _Toc93895548][bookmark: _Toc93896615][bookmark: _Toc93915646][bookmark: _Toc93915846][bookmark: _Toc93916160][bookmark: _Toc93973941][bookmark: _Toc93974226][bookmark: _Toc101854537][bookmark: _Toc101854627][bookmark: _Toc101854770][bookmark: _Toc101855728][bookmark: _Toc101856826][bookmark: _Toc101857088][bookmark: _Toc101857457][bookmark: _Toc101858103][bookmark: _Toc101863882][bookmark: _Toc103065392][bookmark: _Toc103066791][bookmark: _Toc103068528][bookmark: _Toc103068856][bookmark: _Toc103072429][bookmark: _Toc103072677][bookmark: _Toc103075521][bookmark: _Toc103396098][bookmark: _Toc103397740][bookmark: _Toc104009320][bookmark: _Toc104011888][bookmark: _Toc104016002][bookmark: _Toc104016275][bookmark: _Toc104102473][bookmark: _Toc104102571][bookmark: _Toc104103838][bookmark: _Toc104878651][bookmark: _Toc104878974][bookmark: _Toc104951323][bookmark: _Toc170208382]Division 1 — Preliminary
[bookmark: _Toc32737547][bookmark: _Toc32740992][bookmark: _Toc93974227][bookmark: _Toc104103839][bookmark: _Toc170208383]23.	Interpretation
		In this Part, unless the contrary intention appears — 
[bookmark: _Hlt31187608]	“case management direction” is defined by rule 24;
	“enforcement order” is defined by rule 25;
	“mediator” means a Registrar, or another person, who is approved as a mediator by the Chief Judge.
[bookmark: _Toc32737551][bookmark: _Toc32740996][bookmark: _Toc93974228][bookmark: _Toc104103840][bookmark: _Toc170208384]24.	Case management direction, meaning of
	(1)	A case management direction is any procedural direction that in the Court’s opinion it is just to make in a case to facilitate the case being conducted and concluded efficiently, economically and expeditiously.
	(2)	Without limiting subrule (1), a case management direction may — 
	(a)	dispense with all or any or any further pleadings;
	(b)	direct that specified pleadings be filed;
	(c)	dispense with any interlocutory proceedings;
	(d)	as to the hearing of any interlocutory application — 
	(i)	direct the parties to confer in order to identify the issues between them and resolve as many as possible before the hearing and to identify the issues to be heard;
	(ii)	direct the parties to file and exchange memoranda before the hearing in order to identify the issues to be heard;
	(iii)	give directions as to the use of videotapes, films, computers and other technology at the hearing;
	(iv)	give directions for the speedier and more effective recording of evidence at the hearing;
[bookmark: _Hlt32227441]	(e)	direct some or all of the parties to confer on a “without prejudice” basis in order to settle the case or, failing settlement, to resolve as many of the issues between them as possible and to identify the issues to be tried and, as to the conference — 
	(i)	direct that it be conducted by a mediator; but not, unless the parties consent, a mediator who is not a Registrar and whom a party would become liable to remunerate;
	(ii)	give directions for the purpose of rule 35(7);
	(iii)	if good cause is shown, direct that it operates as a stay of proceedings;
	(iv)	give any other directions that are necessary;
	(f)	direct that experts, whose reports have been exchanged, confer on a “without prejudice” basis in order to identify the differences between them and to resolve as many as possible;
	(g)	as to — 
	(i)	the hearing of any interlocutory application; or
	(ii)	any conference directed under paragraph (d)(i), (e) or (f),
		direct that it be conducted, and any evidence in relation to it be provided, by fax or email or by an audio link or a video link;
	(h)	direct the mode by which particular facts may be proved at trial;
	(i)	direct that evidence of any particular fact, to be specified in the direction, shall be given at the trial by statement on oath of information and belief, or by production of documents or entries in books or by copies of documents or entries or otherwise as the Court may direct;
	(j)	direct a party to serve on the other parties, at such times as shall be directed, a signed written statement of the proposed evidence in chief of each witness to be called by that party;
	(k)	direct that a signed written statement referred to in paragraph (j) or any part of it stand as the evidence in chief of the witness;
	(l)	direct a party (“A”) intending to produce a plan, photograph, model or other object (the “object”) at trial to serve on the other party (“B”), at a time specified, a written notice — 
	(i)	describing the object;
	(ii)	stating where and when it may be inspected; and
	(iii)	requiring B to serve A, within 7 days after the service of the notice, with a written notice agreeing or refusing to agree to the admission in evidence of the object without further proof of it;
	(m)	direct that if under paragraph (l) B gives A notice that B refuses to agree to the admission of the object without further proof, and the object is admitted into evidence at the trial as part of A’s case, B shall pay any costs of proving the object unless the trial Judge otherwise orders;
	(n)	direct a lawyer for a party to give the party written notice of any or all of the legal costs and disbursements referred to in rule 36(1);
	(o)	direct a party or the lawyer for a party to attend certain proceedings specified in the direction;
	(p)	in exceptional circumstances direct that an application by a party made under this Division operate as a stay of proceedings;
	(q)	in exceptional circumstances or if not to do so would frustrate the appeal, direct that an appeal against a decision made under this Part operate as a stay of proceedings;
	(r)	direct that an application for an adjournment of any proceeding be supported by affidavits of specified people;
	(s)	give directions to assist the convenience of the parties or witnesses;
	(t)	give directions as to the manner in which the parties shall defray the costs of giving effect to any case management direction;
	(u)	direct that a specified case management direction be complied with by a set date.
	(3)	A case management direction shall not order the attachment or committal of a person.
	(4)	A case management direction is not enforceable by a writ of attachment or an order of committal.
[bookmark: _Toc32737552][bookmark: _Toc32740997][bookmark: _Toc93974229][bookmark: _Toc104103841][bookmark: _Toc170208385]25.	Enforcement order, meaning of
		An enforcement order is —
	(a)	an order as to the payment of costs;
	(b)	an order as to the payment of costs of the parties on an indemnity basis, to be fixed in a manner specified in the order, and payable within 14 days after the order;
	(c)	a self-executing order for judgment, striking out pleadings, or otherwise;
	(d)	an order under the RSC Order 66 Rule 5.
[bookmark: _Toc81643614][bookmark: _Toc81643708][bookmark: _Toc81643800][bookmark: _Toc81644332][bookmark: _Toc81650469][bookmark: _Toc82330697][bookmark: _Toc82926166][bookmark: _Toc82928030][bookmark: _Toc82930040][bookmark: _Toc82935887][bookmark: _Toc83015300][bookmark: _Toc83015482][bookmark: _Toc83635060][bookmark: _Toc83635821][bookmark: _Toc83637950][bookmark: _Toc83694115][bookmark: _Toc83695091][bookmark: _Toc83711620][bookmark: _Toc83712525][bookmark: _Toc83715557][bookmark: _Toc83778518][bookmark: _Toc83780138][bookmark: _Toc87436394][bookmark: _Toc91656424][bookmark: _Toc91661504][bookmark: _Toc91664812][bookmark: _Toc91665318][bookmark: _Toc91665771][bookmark: _Toc91666964][bookmark: _Toc92095260][bookmark: _Toc92097714][bookmark: _Toc92097844][bookmark: _Toc92104400][bookmark: _Toc92164937][bookmark: _Toc92167310][bookmark: _Toc93729831][bookmark: _Toc93742525][bookmark: _Toc93744032][bookmark: _Toc93744123][bookmark: _Toc93745572][bookmark: _Toc93746809][bookmark: _Toc93809786][bookmark: _Toc93809879][bookmark: _Toc93811178][bookmark: _Toc93895309][bookmark: _Toc93895403][bookmark: _Toc93895552][bookmark: _Toc93896619][bookmark: _Toc93915650][bookmark: _Toc93915850][bookmark: _Toc93916164][bookmark: _Toc93973945][bookmark: _Toc93974230][bookmark: _Toc101854541][bookmark: _Toc101854631][bookmark: _Toc101854774][bookmark: _Toc101855732][bookmark: _Toc101856830][bookmark: _Toc101857092][bookmark: _Toc101857461][bookmark: _Toc101858107][bookmark: _Toc101863886][bookmark: _Toc103065396][bookmark: _Toc103066795][bookmark: _Toc103068532][bookmark: _Toc103068860][bookmark: _Toc103072433][bookmark: _Toc103072681][bookmark: _Toc103075525][bookmark: _Toc103396102][bookmark: _Toc103397744][bookmark: _Toc104009324][bookmark: _Toc104011892][bookmark: _Toc104016006][bookmark: _Toc104016279][bookmark: _Toc104102477][bookmark: _Toc104102575][bookmark: _Toc104103842][bookmark: _Toc104878655][bookmark: _Toc104878978][bookmark: _Toc104951327][bookmark: _Toc170208386]Division 2 — Case management generally
[bookmark: _Toc93974231][bookmark: _Toc104103843][bookmark: _Toc170208387]26.	Court may make case management directions etc.
		At any time in a case the Court, on its own initiative after notifying the parties, or when hearing a summons for directions or any other application in a case, may review the progress of the case and may make any order that may be made under rule 32(2).
[bookmark: _Toc104103844][bookmark: _Toc170208388]27.	Case management hearing, Registrar may hold
	(1)	At any time before a case is listed for trial or hearing, a Registrar may summons the parties to a case management hearing.
	(2)	Rules 32 to 35 apply to and in respect of the case management hearing.
[bookmark: _Toc81643617][bookmark: _Toc81643711][bookmark: _Toc81643803][bookmark: _Toc81644335][bookmark: _Toc81650472][bookmark: _Toc82330700][bookmark: _Toc82926169][bookmark: _Toc82928033][bookmark: _Toc82930043][bookmark: _Toc82935890][bookmark: _Toc83015303][bookmark: _Toc83015485][bookmark: _Toc83635063][bookmark: _Toc83635824][bookmark: _Toc83637953][bookmark: _Toc83694118][bookmark: _Toc83695094][bookmark: _Toc83711623][bookmark: _Toc83712528][bookmark: _Toc83715560][bookmark: _Toc83778521][bookmark: _Toc83780141][bookmark: _Toc87436397][bookmark: _Toc91656427][bookmark: _Toc91661507][bookmark: _Toc91664815][bookmark: _Toc91665321][bookmark: _Toc91665774][bookmark: _Toc91666967][bookmark: _Toc92095263][bookmark: _Toc92097717][bookmark: _Toc92097847][bookmark: _Toc92104403][bookmark: _Toc92164940][bookmark: _Toc92167313][bookmark: _Toc93729834][bookmark: _Toc93742528][bookmark: _Toc93744035][bookmark: _Toc93744126][bookmark: _Toc93745575][bookmark: _Toc93746812][bookmark: _Toc93809789][bookmark: _Toc93809882][bookmark: _Toc93811181][bookmark: _Toc93895312][bookmark: _Toc93895406][bookmark: _Toc93895555][bookmark: _Toc93896622][bookmark: _Toc93915653][bookmark: _Toc93915853][bookmark: _Toc93916167][bookmark: _Toc93973948][bookmark: _Toc93974233][bookmark: _Toc101854544][bookmark: _Toc101854634][bookmark: _Toc101854777][bookmark: _Toc101855735][bookmark: _Toc101856833][bookmark: _Toc101857095][bookmark: _Toc101857464][bookmark: _Toc101858110][bookmark: _Toc101863889][bookmark: _Toc103065399][bookmark: _Toc103066798][bookmark: _Toc103068535][bookmark: _Toc103068863][bookmark: _Toc103072436][bookmark: _Toc103072684][bookmark: _Toc103075528][bookmark: _Toc103396105][bookmark: _Toc103397747][bookmark: _Toc104009327][bookmark: _Toc104011895][bookmark: _Toc104016009][bookmark: _Toc104016282][bookmark: _Toc104102480][bookmark: _Toc104102578][bookmark: _Toc104103845][bookmark: _Toc104878658][bookmark: _Toc104878981][bookmark: _Toc104951330][bookmark: _Toc170208389]Division 3 — Case management of cases commenced by writ
[bookmark: _Toc32737548][bookmark: _Toc32740993][bookmark: _Toc93974234][bookmark: _Toc104103846][bookmark: _Toc170208390]28.	Application of this Division
		This Division applies only to a case that is an action commenced by writ.
[bookmark: _Toc32737549][bookmark: _Toc32740994][bookmark: _Toc93974235][bookmark: _Toc104103847][bookmark: _Toc170208391]29.	Various RSC rules do not apply
		The RSC Orders 29, 29A, 31A, 33 (other than Rules 9 and 10) and Order 59 rule 9 do not apply to a case.
[bookmark: _Toc32737550][bookmark: _Toc32740995][bookmark: _Toc93974236][bookmark: _Toc104103848][bookmark: _Toc170208392]30.	Standard timetable for cases commenced by writ
	(1)	For the purposes of making orders and directions under this Division in relation to a case, each stage of the case listed in the Standard timetable to this subrule should be completed within the period stated as calculated from the date on which a defence (or if there is more than one defendant, the first defence) is filed.
Standard timetable
	Stage of case
	Period after defence

	Entry for trial
	120 days

	Commencement of pre-trial conference
	160 days

	Commencement of listing conference
	200 days

	Commencement of trial 
	290 days

	Judgment
	360 days


	(2)	If the trial of a case takes more than one day, the period after defence for judgment is extended by the period of the trial.
	(3)	The Judge who tries a case may at any time extend the period after defence for judgment.
[bookmark: _Hlt31187610][bookmark: _Toc32737553][bookmark: _Toc32740998][bookmark: _Toc93974237][bookmark: _Toc104103849][bookmark: _Toc170208393]31.	Case management hearing, holding of
	(1)	In this rule — 
	“appearance” means a memorandum of appearance.
	(2)	This rule does not limit rule 27.
	(3)	When the first appearance is filed in a case, a Registrar may summons the parties to the case to attend a case management hearing before a Registrar.
	(4)	The date for the case management hearing must be at least 14 days after the date the summons is issued.
	(5)	If after the first appearance is filed and before the date for the case management hearing another party files an appearance, the Registrar must summons the party to attend the case management hearing for which a summons has been issued under subrule (2), despite subrule (3).
	(6)	The case management hearing may be held even if, at the time of the hearing, not all parties to the case have been served with the writ or have filed appearances.
[bookmark: _Toc104103850][bookmark: _Toc170208394]32.	Case management hearing, conduct of
	(1)	At a case management hearing a Registrar must review the documents on the Court file and inquire into these matters — 
	(a)	the complexity of the case;
	(b)	the need for interlocutory proceedings;
	(c)	whether the standard timetable in rule 30 is appropriate to the case;
	(d)	whether rule 38(1) should not apply to the case;
	(e)	the readiness of the parties for trial.
	(2)	At a case management hearing, either on the oral application of a party or, after notifying the parties, on the Registrar’s own initiative, a Registrar may — 
	(a)	order that the standard timetable in rule 30 or some variation of it applies;
	(b)	order that any of the other rules in this Division do not apply to the case;
	(c)	make, amend or cancel any interlocutory order;
	(d)	make, amend or cancel any case management direction;
	(e)	make, amend or cancel any enforcement order;
	(f)	order that the case be managed by a Judge.
	(3)	A Registrar may adjourn the case management hearing from time to time.
[bookmark: _Toc32737554][bookmark: _Toc32740999][bookmark: _Toc93974238][bookmark: _Toc104103851][bookmark: _Toc170208395]33.	Case management directions etc. may be made in other proceedings
	(1)	Without limiting rule 32, a direction or order referred to in rule 32(2) may be made, amended or cancelled —
	(a)	at any time while a case management hearing is adjourned, or after a case management hearing, on the application of a party made by summons with a supporting affidavit; or
	(b)	at the hearing of a summons for — 
	(i)	an interlocutory order; or
	(ii)	third party directions issued under the RSC Order 19 Rule 4.
	(2)	An application made under subrule (1)(a) must specify any direction or order referred to in rule 32(2) that the party wants.
[bookmark: _Toc32737555][bookmark: _Toc32741000][bookmark: _Toc93974239][bookmark: _Toc104103852][bookmark: _Toc170208396]34.	Duties of parties at case management hearing etc.
	(1)	At a case management hearing or at the hearing of an application made under rule 33(1)(a), the parties and their lawyers must give any information and produce any documents that the Court reasonably requires other than information or documents that are privileged.
	(2)	As far as is practicable a party must give another party at least 2 clear days’ notice of any direction or order referred to in rule 32(2) that the party wants made, whether at a case management hearing or otherwise, and that is not stated in a written application.
[bookmark: _Toc32737556][bookmark: _Toc32741001][bookmark: _Toc93974240][bookmark: _Toc104103853][bookmark: _Toc170208397]35.	Mediations
	(1)	This rule applies if the Court makes a case management direction that directs any parties to confer with a mediator.
	(2)	The direction does not operate as a stay of proceedings unless the Court orders otherwise.
	(3)	Unless the Court has specified a time and place for the conference, the parties must take any steps necessary and obey any relevant case management directions to ensure that it takes place without delay.
	(4)	A party must attend the conference in person or, if the party is a body corporate, by an agent who is authorised by the body to conduct settlement negotiations and to settle the case.
	(5)	Each party’s costs of and incidental to the conference shall be the party’s costs in the cause, unless the Court orders, or the parties agree, otherwise.
	(6)	The remuneration and expenses of a mediator who is not a Registrar are to be paid by the parties in equal shares, unless the Court orders, or the parties agree, otherwise.
[bookmark: _Hlt32285044]	(7)	Within 2 weeks after the conclusion of the conference, the party ordered by the Court to do so must file a report signed by or on behalf of the parties concerned — 
	(a)	confirming that the conference took place as directed; and
	(b)	recording the substance of any resolution or narrowing of the differences between the parties achieved as a result of the conference.
	(8)	The mediator — 
	(a)	must not, unless the parties agree, report to the Court about the conference;
	(b)	whether or not the parties agree, may report to the Court any failure by a party to cooperate in the conference.
	(9)	A report made under subrule (8)(b) must not be disclosed to the trial judge except for the purposes of determining any question as to costs or as to the remuneration and expenses of a mediator.
[bookmark: _Toc93974241][bookmark: _Toc104103854]	(10)	Rule 41, other than subrule (3), applies to the conference as if any reference in it to a pre-trial conference were a reference to the conference.
	[Rule 35 amended in Gazette 23 Dec 2005 p. 6272.]
[bookmark: _Toc170208398]35A.	Mediation may serve as pre-trial conference
	(1)	If, pursuant to a case management direction, the parties to a case have conferred with a mediator, the Court may order that there is not to be a pre-trial conference in the case.
	(2)	An order under subrule (1) may be made —
	(a)	at the conference with the mediator, if the mediator is a Registrar;
	(b)	after the conference with the mediator;
	(c)	before or after the case is entered for trial;
	(d)	even if notice of a pre-trial conference has been given under rule 39;
	(e)	on the application of a party or, after notifying the parties, on the Court’s own initiative.
	(3)	If the Court makes an order under subrule (1), rules 40(5), (6) and (7), 41 and 42 apply as if the conference with the mediator had occurred at, or as ordered in, a pre-trial conference.
	[Rule 35A inserted in Gazette 23 Dec 2005 p. 6272-3.]
[bookmark: _Toc170208399]36.	Legal costs, lawyer to notify client of
	(1)	Unless otherwise ordered, a lawyer for a party to a case must not enter the case for trial unless the lawyer has given the party written notice of —
	(a)	the approximate legal costs and disbursements of the party up to and including giving the notice;
	(b)	the estimated future legal costs and disbursements of the party up to but not including the trial;
	(c)	the estimated length of the trial and the legal costs and disbursements associated with it;
	(d)	the estimated legal costs and disbursements that the party would have to pay to another party if the party were to lose the case.
	(2)	Within 14 days after the date on which a party is served with a Form 1 (Entry for trial), the lawyer for the party must give the party written notice of the legal costs and disbursements referred to in subrule (1).
[bookmark: _Toc93974242][bookmark: _Toc104103855][bookmark: _Toc170208400]37.	Entering a case for trial
	(1)	The plaintiff must enter the case for trial on or before the date for entry for trial in the timetable applicable to the case.
	(2)	Subrule (1) does not affect the operation of the RSC Order 36A.
	(3)	To enter a case for trial the plaintiff must file and serve —
	(a)	a Form 1 (Entry for trial) which must state the dates, within 40 days after the date of the form, when the parties are not available to attend a pre-trial conference;
	(b)	if the case is a personal injuries action, a document setting out in detail the amount of money claimed for any of the following, the justification for claiming it, and how it is calculated — 
	(i)	past loss of earning capacity;
	(ii)	future loss of earning capacity;
	(iii)	loss of superannuation due to past or future loss of earning capacity;
	(iv)	special damages;
	(v)	future medical expenses;
	(vi)	future care;
	(vii)	past gratuitous services;
	(viii)	future services;
	(ix)	special services or appliances;
	(x)	any other discrete item of damages;
	(c)	if the case is not a personal injuries action, a document setting out in detail any amount of money claimed, the justification for claiming it, and how it is calculated; and
	(d)	the papers for the Judge, comprising — 
	(i)	the pleadings, and any affidavits ordered to stand as pleadings, with any amendments to them incorporated;
	(ii)	any request or order for particulars that has been made together with the particulars given; and
	(iii)	any order for directions made under the RSC Order 19 Rule 4.
	(4)	For the purposes of completing Form 1 — 
	(a)	the plaintiff, at least 14 days before the date on which the plaintiff intends to enter the case for trial, must ask each other party to tell the plaintiff on which dates, within 40 days after that date, the party will not be available to attend a pre-trial conference; and
	(b)	a party that does not advise the plaintiff within 7 days after the plaintiff’s request of the dates on which that party will not be available to attend a pre-trial conference is to be taken to be available on any date.
[bookmark: _Hlt29620342][bookmark: _Toc32737559][bookmark: _Toc32741004][bookmark: _Toc93974243][bookmark: _Toc104103856][bookmark: _Toc170208401]38.	Plaintiff failing to enter case for trial, consequences
	(1)	If the plaintiff does not enter the case for trial on or before the date for entry for trial in the timetable applicable to the case, the relevant registry must send each party a Form 2 (Notice of default (entry for trial)).
	(2)	At any time after receiving a Form 2, a party, other than the plaintiff, may enter the case for trial.
	(3)	Rule 37(3), with any necessary changes, applies if a party other than the plaintiff enters the case for trial.
	(4)	If a party other than the plaintiff enters the case for trial, then, for the purposes of completing Form 1, all other parties (including the plaintiff) are to be taken to be available to attend a pre-trial conference on any date unless notice to the contrary is filed prior to when the date of the pre-trial conference is set.
[bookmark: _Hlt18206520]	(5)	If under subrule (2) a case is entered for trial at a time when, by virtue of the Form 2 sent to the parties and rule 44(2) the case is inactive, the case ceases to be inactive.
	(6)	Subrules (2) and (5) do not prevent the plaintiff from complying with rule 44(1) or applying to the Court under rule 45.
[bookmark: _Toc32737561][bookmark: _Toc32741006][bookmark: _Toc93974244][bookmark: _Toc104103857][bookmark: _Toc170208402]39.	Pre-trial conference, preliminary matters
	(1)	When a case is entered for trial the relevant registry must give each party notice of the date, time and place of the pre-trial conference, unless an order has been made under rule 35A.
	(2)	A pre-trial conference must be held before a Registrar unless a Judge has ordered otherwise.
[bookmark: _Toc32737562][bookmark: _Toc32741007][bookmark: _Toc93974245][bookmark: _Toc104103858]	[Rule 39 amended in Gazette 23 Dec 2005 p. 6273.]
[bookmark: _Toc170208403]40.	Pre-trial conference
	(1)	Unless otherwise ordered, a party must attend a pre-trial conference in person or, if the party is a body corporate, by an agent who is authorised by the body to conduct settlement negotiations and to settle the case.
	(2)	If at a pre-trial conference the presiding officer is satisfied that a party is not ready for trial, the officer may adjourn the conference and make, amend or cancel any direction or order referred to in rule 32(2).
	(3)	At a pre-trial conference the parties must, in good faith, attempt to settle the case or, failing settlement, to resolve as many of the issues between them as possible and to identify the issues to be tried.
	(4)	At a pre-trial conference the presiding officer may either — 
	(a)	mediate between the parties; or
	(b)	order the parties to attend before a mediator, arbitrator or other person who provides alternative dispute resolution services (but not, unless the parties consent, a person whom a party would become liable to remunerate),
		in order to settle the case or, failing settlement, to resolve as many of the issues between them as possible and to identify the issues to be tried.
	(4a)	The presiding officer need not act under subrule (4) if, pursuant to a case management direction, the parties have conferred with a mediator.
	(5)	If the mediation referred to in subrule (4) or (4a) has not resulted in the settlement of the case, the presiding officer must either — 
[bookmark: _Hlt18211516]	(a)	order the parties to attend a listing conference and make any orders under rule 42 that are needed; or
	(b)	list the case for trial if satisfied about the matters in subrule (6).
	(6)	The presiding officer must not list a case for trial under subrule (5) unless satisfied — 
	(a)	that the lawyers who will appear at trial for the parties have all been fully briefed and that all parties have been advised by their lawyers about their prospects at trial;
	(b)	that all parties have made reasonable efforts to agree on — 
	(i)	facts that are not the subject of real controversy;
	(ii)	the tender of any expert’s report without the need for the expert to be called;
	(c)	that a reliable estimate has been made as to the probable length of the trial; and
	(d)	that no useful purpose would be served by ordering the parties to attend a listing conference and making any order under rule 42.
	(7)	At a pre-trial conference the presiding officer may make orders as to costs including, if a case is settled, orders as to costs reserved and the costs of interrogatories.
	(8)	The presiding officer may adjourn a pre-trial conference from time to time.
[bookmark: _Toc32737563][bookmark: _Toc32741008][bookmark: _Toc93974246][bookmark: _Toc104103859]	[Rule 40 amended in Gazette 23 Dec 2005 p. 6273.]
[bookmark: _Toc170208404]41.	Pre-trial conference, ancillary matters
	(1)	Evidence of anything said or any admission made in the course of a pre-trial conference is not admissible at the trial of the case.
	(2)	Subrule (1) does not apply — 
	(a)	to the hearing of an application for costs arising out of a pre-trial conference; or
	(b)	to anything said or any admission made that all parties at the conference, in an agreement recorded in writing by the presiding officer, agree is admissible at the trial.
	(3)	If the parties at a pre-trial conference agree to settle the case, then unless otherwise ordered — 
	(a)	each party and the party’s lawyer must sign and file and serve a written consent to the making of an order giving effect to the settlement; and
	(b)	judgment is to be entered, or final orders are to be made, at the pre-trial conference unless a Judge’s approval of the judgment or orders is required and a Registrar is presiding.
[bookmark: _Toc32737564][bookmark: _Toc32741009][bookmark: _Toc93974247][bookmark: _Toc104103860][bookmark: _Toc170208405]42.	Listing conference, orders for the purpose of
[bookmark: _Hlt534793426]	(1)	If under rule 40(5)(a) the presiding officer orders the parties to attend a listing conference, then, either at the request of the parties or, after notifying the parties, on the officer’s own initiative, the officer may — 
	(a)	order the plaintiff, within 14 days after the date of the order, to file and serve — 
	(i)	a chronology of relevant events;
	(ii)	a concise statement of the issues of fact and law that the plaintiff contends will need to be determined at trial (which, in cases involving building or engineering disputes, must be in the form of a Scott Schedule); and
	(iii)	an index of the reports of any expert witness that the plaintiff intends to adduce at trial;
	(b)	order the defendant, within 14 days after the date of service of those documents, to file and serve — 
	(i)	the defendant’s chronology of relevant events;
	(ii)	a concise statement of the issues of fact and law that the defendant contends will need to be determined at trial; and
	(iii)	an index of the reports of any expert witness that the defendant intends to adduce at trial;
	(c)	order the parties to exchange, within such period as the officer orders, any medical or expert evidence that has not already been exchanged under the RSC Order 36A;
	(d)	make, amend or cancel any case management direction;
	(e)	make, amend or cancel any enforcement order;
	(f)	order that the case be managed by a Judge.
	(2)	A chronology or statement of issues filed and served by a party under an order made under subrule (1) must be consistent with the party’s pleadings.
	(3)	A party subject to an order made under subrule (1) is not required to disclose an event or issue that is primarily relevant to the credibility of the opposing party or its principal witnesses.
[bookmark: _Toc32737565][bookmark: _Toc32741010][bookmark: _Toc93974248][bookmark: _Toc104103861][bookmark: _Toc170208406]43.	Listing conference
	(1)	A listing conference must be held before a Registrar unless a Registrar or a Judge has ordered otherwise.
	(2)	A listing conference must be attended by the lawyers who will appear at trial for the parties unless subrule (3) applies.
	(3)	The lawyer who will appear at trial for a party need not attend a listing conference if his or her instructing lawyer attends and tenders the other’s certificate as to — 
	(a)	the estimated length of the trial;
	(b)	the number of witnesses that the party intends to call;
	(c)	whether there are any special circumstances affecting the date or time when any particular witness can be called;
	(d)	whether any particular witness will be attending from a long distance or from outside the State;
	(e)	whether an interpreter will be needed;
	(f)	whether an audio link or a video link will be needed;
	(g)	whether the use of any technology would allow the trial to be conducted more efficiently, economically or expeditiously;
	(h)	whether there is any matter known to the lawyer that is likely to interfere with the trial being conducted efficiently, economically and expeditiously; and
	(i)	the fact that the parties have made reasonable efforts to reach agreement on — 
	(i)	facts that are not the subject of real controversy; and
	(ii)	the tender of experts’ reports (if any) without the need for the experts to be called.
	(4)	At a listing conference the presiding officer must list the case for trial only if any order or direction previously made has been complied with or, if not, if appropriate orders in default have been made.
	(5)	At a listing conference the presiding officer may make orders as to costs including, if a case is settled, orders as to costs reserved and the costs of interrogatories.
	(6)	The presiding officer may adjourn a listing conference from time to time.
[bookmark: _Hlt18213866][bookmark: _Toc32737566][bookmark: _Toc32741011][bookmark: _Toc93974249][bookmark: _Toc104103862][bookmark: _Toc170208407]44.	Notice of default, effect of disobedience to
[bookmark: _Hlt18213783]	(1)	If a Form 2 is sent in relation to a case, the plaintiff must, on or before the date specified in the form (which must be at least 14 days after the date of the form), enter the case for trial.
	(2)	If a plaintiff does not obey a Form 2, the case becomes inactive.
[bookmark: _Toc32737567][bookmark: _Toc32741012][bookmark: _Toc93974250][bookmark: _Toc104103863][bookmark: _Toc170208408]45.	Inactive cases, consequences
	(1)	This rule applies if a case is inactive under rule 44(2).
	(2)	The plaintiff must not file a Form 1 to list the case for trial or any other document (other than an application under subrule (3)) without the leave of the Court.
	(3)	Within 21 days after the date specified in a Form 2, the plaintiff must apply for leave to list the case for trial or to be excused from doing so.
	(4)	If — 
	(a)	no application is made under subrule (3): or
	(b)	on an application made under subrule (3), leave is refused or the plaintiff is not excused,
		a party that is not in default may apply for judgment in that party’s favour to be entered without a trial.
	(5)	If the Court grants leave on an application made under subrule (3) and is satisfied that there is no reason for the case to be inactive, it must order that the case is no longer inactive.
[bookmark: _Toc81643636][bookmark: _Toc81643730][bookmark: _Toc81643822][bookmark: _Toc81644354][bookmark: _Toc81650491][bookmark: _Toc82330719][bookmark: _Toc82926188][bookmark: _Toc82928052][bookmark: _Toc82930061][bookmark: _Toc82935907][bookmark: _Toc83015320][bookmark: _Toc83015502][bookmark: _Toc83635080][bookmark: _Toc83635841][bookmark: _Toc83637970][bookmark: _Toc83694135][bookmark: _Toc83695111][bookmark: _Toc83711640][bookmark: _Toc83712545][bookmark: _Toc83715577][bookmark: _Toc83778538][bookmark: _Toc83780158][bookmark: _Toc87436414][bookmark: _Toc91656445][bookmark: _Toc91661526][bookmark: _Toc91664834][bookmark: _Toc91665340][bookmark: _Toc91665793][bookmark: _Toc91666986][bookmark: _Toc92095282][bookmark: _Toc92097736][bookmark: _Toc92097866][bookmark: _Toc92104422][bookmark: _Toc92164959][bookmark: _Toc92167332][bookmark: _Toc93729853][bookmark: _Toc93742547][bookmark: _Toc93744054][bookmark: _Toc93744145][bookmark: _Toc93745594][bookmark: _Toc93746831][bookmark: _Toc93809808][bookmark: _Toc93809901][bookmark: _Toc93811200][bookmark: _Toc93895331][bookmark: _Toc93895425][bookmark: _Toc93895573][bookmark: _Toc93896640][bookmark: _Toc93915671][bookmark: _Toc93915871][bookmark: _Toc93916185][bookmark: _Toc93973966][bookmark: _Toc93974251][bookmark: _Toc101854562][bookmark: _Toc101854652][bookmark: _Toc101854795][bookmark: _Toc101855753][bookmark: _Toc101856851][bookmark: _Toc101857113][bookmark: _Toc101857482][bookmark: _Toc101858128][bookmark: _Toc101863907][bookmark: _Toc103065417][bookmark: _Toc103066817][bookmark: _Toc103068554][bookmark: _Toc103068882][bookmark: _Toc103072455][bookmark: _Toc103072703][bookmark: _Toc103075547][bookmark: _Toc103396124][bookmark: _Toc103397766][bookmark: _Toc104009346][bookmark: _Toc104011914][bookmark: _Toc104016028][bookmark: _Toc104016301][bookmark: _Toc104102499][bookmark: _Toc104102597][bookmark: _Toc104103864][bookmark: _Toc104878677][bookmark: _Toc104879000][bookmark: _Toc104951349][bookmark: _Toc170208409]Part 5 — Obtaining evidence
[bookmark: _Toc81643637][bookmark: _Toc81643731][bookmark: _Toc81643823][bookmark: _Toc81644355][bookmark: _Toc81650492][bookmark: _Toc82330720][bookmark: _Toc82926189][bookmark: _Toc82928053][bookmark: _Toc82930062][bookmark: _Toc82935908][bookmark: _Toc83015321][bookmark: _Toc83015503][bookmark: _Toc83635081][bookmark: _Toc83635842][bookmark: _Toc83637971][bookmark: _Toc83694136][bookmark: _Toc83695112][bookmark: _Toc83711641][bookmark: _Toc83712546][bookmark: _Toc83715578][bookmark: _Toc83778539][bookmark: _Toc83780159][bookmark: _Toc87436415][bookmark: _Toc91656446][bookmark: _Toc91661527][bookmark: _Toc91664835][bookmark: _Toc91665341][bookmark: _Toc91665794][bookmark: _Toc91666987][bookmark: _Toc92095283][bookmark: _Toc92097737][bookmark: _Toc92097867][bookmark: _Toc92104423][bookmark: _Toc92164960][bookmark: _Toc92167333][bookmark: _Toc93729854][bookmark: _Toc93742548][bookmark: _Toc93744055][bookmark: _Toc93744146][bookmark: _Toc93745595][bookmark: _Toc93746832][bookmark: _Toc93809809][bookmark: _Toc93809902][bookmark: _Toc93811201][bookmark: _Toc93895332][bookmark: _Toc93895426][bookmark: _Toc93895574][bookmark: _Toc93896641][bookmark: _Toc93915672][bookmark: _Toc93915872][bookmark: _Toc93916186][bookmark: _Toc93973967][bookmark: _Toc93974252][bookmark: _Toc101854563][bookmark: _Toc101854653][bookmark: _Toc101854796][bookmark: _Toc101855754][bookmark: _Toc101856852][bookmark: _Toc101857114][bookmark: _Toc101857483][bookmark: _Toc101858129][bookmark: _Toc101863908][bookmark: _Toc103065418][bookmark: _Toc103066818][bookmark: _Toc103068555][bookmark: _Toc103068883][bookmark: _Toc103072456][bookmark: _Toc103072704][bookmark: _Toc103075548][bookmark: _Toc103396125][bookmark: _Toc103397767][bookmark: _Toc104009347][bookmark: _Toc104011915][bookmark: _Toc104016029][bookmark: _Toc104016302][bookmark: _Toc104102500][bookmark: _Toc104102598][bookmark: _Toc104103865][bookmark: _Toc104878678][bookmark: _Toc104879001][bookmark: _Toc104951350][bookmark: _Toc170208410]Division 1 — Discovery
[bookmark: _Toc32737568][bookmark: _Toc32741013][bookmark: _Toc93974253][bookmark: _Toc104103866][bookmark: _Toc170208411]46.	RSC Order 26 modified in actions commenced by writ
	(1)	The RSC Order 26 applies to an action commenced by writ, subject to this rule.
	(2)	Subject to any order made by the Court, each party to the action must give each other party discovery of all documents that are or have been in the party’s possession, custody or power relating to any matter in question in the action.
	(3)	With the consent of each other party to the action, discovery may be by way of an informal list, but otherwise shall be by way of affidavit served on the other parties.
	(4)	Discovery must be given by all parties within 60 days after a defence (or if there is more than one defendant, the first defence) is filed.
	(5)	The RSC Order 26 Rule 8(1) applies as if the reference to 7 days were amended to 14 days.
[bookmark: _Toc81643639][bookmark: _Toc81643733][bookmark: _Toc81643825][bookmark: _Toc81644357][bookmark: _Toc81650494][bookmark: _Toc82330722][bookmark: _Toc82926191][bookmark: _Toc82928055][bookmark: _Toc82930064][bookmark: _Toc82935910][bookmark: _Toc83015323][bookmark: _Toc83015505][bookmark: _Toc83635083][bookmark: _Toc83635844][bookmark: _Toc83637973][bookmark: _Toc83694138][bookmark: _Toc83695114][bookmark: _Toc83711643][bookmark: _Toc83712548][bookmark: _Toc83715580][bookmark: _Toc83778541][bookmark: _Toc83780161][bookmark: _Toc87436417][bookmark: _Toc91656448][bookmark: _Toc91661529][bookmark: _Toc91664837][bookmark: _Toc91665343][bookmark: _Toc91665796][bookmark: _Toc91666989][bookmark: _Toc92095285][bookmark: _Toc92097739][bookmark: _Toc92097869][bookmark: _Toc92104425][bookmark: _Toc92164962][bookmark: _Toc92167335][bookmark: _Toc93729856][bookmark: _Toc93742550][bookmark: _Toc93744057][bookmark: _Toc93744148][bookmark: _Toc93745597][bookmark: _Toc93746834][bookmark: _Toc93809811][bookmark: _Toc93809904][bookmark: _Toc93811203][bookmark: _Toc93895334][bookmark: _Toc93895428][bookmark: _Toc93895576][bookmark: _Toc93896643][bookmark: _Toc93915674][bookmark: _Toc93915874][bookmark: _Toc93916188][bookmark: _Toc93973969][bookmark: _Toc93974254][bookmark: _Toc101854565][bookmark: _Toc101854655][bookmark: _Toc101854798][bookmark: _Toc101855756][bookmark: _Toc101856854][bookmark: _Toc101857116][bookmark: _Toc101857485][bookmark: _Toc101858131][bookmark: _Toc101863910][bookmark: _Toc103065420][bookmark: _Toc103066820][bookmark: _Toc103068557][bookmark: _Toc103068885][bookmark: _Toc103072458][bookmark: _Toc103072706][bookmark: _Toc103075550][bookmark: _Toc103396127][bookmark: _Toc103397769][bookmark: _Toc104009349][bookmark: _Toc104011917][bookmark: _Toc104016031][bookmark: _Toc104016304][bookmark: _Toc104102502][bookmark: _Toc104102600][bookmark: _Toc104103867][bookmark: _Toc104878680][bookmark: _Toc104879003][bookmark: _Toc104951352][bookmark: _Toc170208412]Division 2 — Interrogatories
[bookmark: _Toc32737569][bookmark: _Toc32741014][bookmark: _Toc93974255][bookmark: _Toc104103868][bookmark: _Toc170208413]47.	RSC Order 27 modified
	(1)	The RSC Order 27 applies, subject to this rule.
	(2)	Leave of the Court to serve notice on a party is not required under the RSC Order 27 Rule 1(1) if the party consents to being served without the leave of the Court.
	(3)	Leave of the Court to serve notice on a party is not required under the RSC Order 27 Rule 1(1) if the action is a personal injuries action and — 
	(a)	the notice is served within 75 days after the party files a defence; and
	(b)	the interrogatories specified in the notice relate to — 
	(i)	the occurrence of the incident pleaded as the cause of the personal injuries;
	(ii)	the defendant’s system for preventing incidents of the type alleged to have occurred;
	(iii)	the plaintiff’s medical history in the 5 years prior to the incident;
	(iv)	the symptoms and treatment of the personal injuries pleaded; or
	(v)	the plaintiff’s employment history in the 5 years prior to the accident.
	(4)	A party applying for leave under the RSC Order 27 Rule 1 to serve interrogatories must — 
	(a)	file and serve with the application a minute of the proposed interrogatories; and
	(b)	make the application at least 7 days before it is heard.
[bookmark: _Toc32737570][bookmark: _Toc32741015][bookmark: _Toc93974256][bookmark: _Toc104103869][bookmark: _Toc170208414]48.	No interrogatories after pre-trial conference
		Unless justice requires otherwise, the Court will not, after a pre-trial conference, grant leave to serve interrogatories if to do so would necessitate adjourning the trial.
[bookmark: _Toc81643642][bookmark: _Toc81643736][bookmark: _Toc81643828][bookmark: _Toc81644360][bookmark: _Toc81650497][bookmark: _Toc82330725][bookmark: _Toc82926194][bookmark: _Toc82928058][bookmark: _Toc82930067][bookmark: _Toc82935913][bookmark: _Toc83015326][bookmark: _Toc83015508][bookmark: _Toc83635086][bookmark: _Toc83635847][bookmark: _Toc83637976][bookmark: _Toc83694141][bookmark: _Toc83695117][bookmark: _Toc83711646][bookmark: _Toc83712551][bookmark: _Toc83715583][bookmark: _Toc83778544][bookmark: _Toc83780164][bookmark: _Toc87436420][bookmark: _Toc91656451][bookmark: _Toc91661532][bookmark: _Toc91664840][bookmark: _Toc91665346][bookmark: _Toc91665799][bookmark: _Toc91666992][bookmark: _Toc92095288][bookmark: _Toc92097742][bookmark: _Toc92097872][bookmark: _Toc92104428][bookmark: _Toc92164965][bookmark: _Toc92167338][bookmark: _Toc93729859][bookmark: _Toc93742555][bookmark: _Toc93744062][bookmark: _Toc93744153][bookmark: _Toc93745602][bookmark: _Toc93746839][bookmark: _Toc93809816][bookmark: _Toc93809909][bookmark: _Toc93811208][bookmark: _Toc93895339][bookmark: _Toc93895433][bookmark: _Toc93895581][bookmark: _Toc93896648][bookmark: _Toc93915679][bookmark: _Toc93915879][bookmark: _Toc93916193][bookmark: _Toc93973972][bookmark: _Toc93974257][bookmark: _Toc101854568][bookmark: _Toc101854658][bookmark: _Toc101854801][bookmark: _Toc101855759][bookmark: _Toc101856857][bookmark: _Toc101857119][bookmark: _Toc101857488][bookmark: _Toc101858134][bookmark: _Toc101863913][bookmark: _Toc103065423][bookmark: _Toc103066823][bookmark: _Toc103068560][bookmark: _Toc103068888][bookmark: _Toc103072461][bookmark: _Toc103072709][bookmark: _Toc103075553][bookmark: _Toc103396130][bookmark: _Toc103397772][bookmark: _Toc104009352][bookmark: _Toc104011920][bookmark: _Toc104016034][bookmark: _Toc104016307][bookmark: _Toc104102505][bookmark: _Toc104102603][bookmark: _Toc104103870][bookmark: _Toc104878683][bookmark: _Toc104879006][bookmark: _Toc104951355][bookmark: _Toc170208415]Part 6 — Appeals to the Court
[bookmark: _Toc32737571][bookmark: _Toc32741016][bookmark: _Toc93974258][bookmark: _Toc104103871][bookmark: _Toc170208416]49.	Interpretation
		In this Part, unless the contrary intention appears — 
	“appealable decision” means an award, a determination, a finding, a judgment or any other decision, that by virtue of a written law may be the subject of an appeal to the Court but not a decision of a Registrar;
	“primary court” in relation to an appealable decision, means the court, tribunal, person or body that made the decision.
[bookmark: _Toc32737572][bookmark: _Toc32741017][bookmark: _Toc93974259][bookmark: _Toc104103872][bookmark: _Toc170208417]50.	Appeal, nature of
	(1)	An appeal to the Court must be by way of a reconsideration of the evidence that was before the primary court unless the parties agree otherwise.
	(2)	At the hearing of an appeal a party must not adduce evidence that was not adduced in the primary court except with the leave of the Court.
	(3)	The Court is not to grant such leave unless satisfied there are special grounds for doing so.
	(4)	This rule is subject to the written law that provides for the appeal to made to the Court.
[bookmark: _Toc32737573][bookmark: _Toc32741018][bookmark: _Toc93974260][bookmark: _Toc104103873][bookmark: _Toc170208418]51.	Appeal, commencement of
	(1)	An appeal to the Court against an appealable decision must be commenced by filing a notice of appeal at the registry nearest to where the appealable decision was given.
	(2)	A notice of appeal must — 
	(a)	identify the primary court and the action or matter or proceedings in which the appealable decision was given;
	(b)	except in the case of an appeal made under the Magistrates Court (Civil Proceedings) Act 2004, identify the written law under which the appeal is made;
	(c)	set out the particulars of the appealable decision or that part of it to which the appeal relates;
	(d)	state the grounds of appeal;
	(e)	set out the final orders that it is proposed the Court should make on the appeal; and
	(f)	include an address for service of the appellant in Australia.
[bookmark: _Hlt535048386]	(3)	The grounds of appeal in a notice of appeal must not merely allege that an appealable decision is against the weight of the evidence or that it is wrong in law, they must specify the particulars relied on to demonstrate that the decision is against the weight of the evidence and the specific reasons why it is wrong in law.
	(4)	A notice of appeal must be filed and served within 21 days after the date of the appealable decision.
	(5)	When filing a notice of appeal the appellant must pay the Court $100 as security for the costs of being unsuccessful.
[bookmark: _Toc93745110][bookmark: _Toc93974261][bookmark: _Toc104103874][bookmark: _Toc170208419]52.	Primary court to supply records when given notice
	(1)	In this rule — 
	“primary court case” means the action, case, matter or proceedings in the primary court in which the appealable decision was made.
	(2)	As soon as practicable after a notice of appeal is filed in respect of an appealable decision, a Registrar must give the primary court concerned a copy of it.
	(3)	As soon as practicable after being given the copy of the notice of appeal, the primary court must give the Court a copy of the following documents — 
	(a)	any record that has been filed or filed with the primary court as required by law and that forms part of the court’s record of the primary court case;
	(b)	any record admitted as evidence in the primary court case together with a list of them and the exhibit numbers given to them by the primary court;
	(c)	any record tendered in the primary court case but not admitted as evidence in the case together with a list of them and any numbers given to them by the primary court;
	(d)	the transcript of the proceedings in the primary court case or the notes made by the judicial officer who presided at the proceedings;
	(e)	the primary court’s decision in the primary court case and any written reasons given for it;
	(f)	any other record held by the primary court that is or may be relevant to the appeal.
	(4)	Any copy of a document given by the primary court to the Court need not be certified by the primary court.
	(5)	If any of the documents given to the Court contains information to which access by any person is or should be restricted, the primary court must advise the Court.
	(6)	A Registrar may — 
	(a)	request a primary court to comply with subrule (3) by a date set by the Registrar;
	(b)	decide any question that arises about what must be sent to the Court under subrule (3).
	(7)	The documents given to the Court form part of the District Court’s record.
[bookmark: _Toc32737574][bookmark: _Toc32741019][bookmark: _Toc93974262][bookmark: _Toc104103875][bookmark: _Toc170208420]53.	Appeal, responding to
	(1)	Within 10 days after being served with a notice of appeal a party that intends to appear as a respondent must file and serve a notice of intention to appear.
	(2)	A notice of intention to appear must include an address for service of the respondent in Australia.
	(3)	If a respondent intends to seek to uphold the appealable decision on grounds other than those relied on by the primary court that made it, or to vary the decision, or to cross-appeal, the respondent must, within 14 days after filing a notice of intention to appear, file and serve an answer.
	(4)	The answer must — 
	(a)	if the respondent seeks to uphold the appealable decision on grounds other than those relied on by the primary court that made it, state the grounds for doing so;
	(b)	if the respondent seeks to vary the appealable decision, state the grounds doing so;
	(c)	if the respondent is cross-appealing — 
	(i)	set out the particulars of the appealable decision or that part of it to which the cross-appeal relates; and
	(ii)	state the grounds of the cross-appeal.
	(5)	Rule 51(3) applies to the grounds of a cross-appeal as it does to the grounds of an appeal.
	(6)	When filing an answer the respondent must pay the Court $100 as security for the costs of being unsuccessful.
[bookmark: _Toc32737576][bookmark: _Toc32741021][bookmark: _Toc93974263][bookmark: _Toc104103876][bookmark: _Toc170208421]54.	Appeal, entry for hearing
	(1)	The appellant must enter an appeal for hearing — 
	(a)	if no notice of intention to appear has been filed by a respondent — not less than 10 and not more than 30 days after the date when the respondent, or the last of the respondents, was served with the notice of appeal;
	(b)	if a notice of intention to appear, but no answer, has been filed by a respondent — not less than 14 and not more than 30 days after the appellant was served with the notice of intention to appear;
	(c)	if an answer has been filed by a respondent — within 30 days after the appellant was served with the answer.
	(2)	If an appellant does not enter an appeal for hearing in accordance with subrule (1), a respondent that has filed a notice of intention to appear may enter the appeal for hearing.
	(3)	If an appeal is not entered for hearing within 90 days after the notice of appeal was filed, a respondent that has filed a notice of intention to appear may apply for the appeal to be dismissed for want of prosecution.
[bookmark: _Hlt535133486][bookmark: _Toc32737577][bookmark: _Toc32741022][bookmark: _Toc93974264][bookmark: _Toc104103877][bookmark: _Toc170208422]55.	Directions hearing
	(1)	When an appeal is entered for hearing, a Registrar must summons the appellant and each respondent that has filed a notice of intention to appear to attend a directions hearing before a Registrar.
	(2)	The date for the directions hearing must be at least 7 days after the date of the summons.
	(3)	At the directions hearing the Registrar may make any order or direction that in his or her opinion will or may facilitate the appeal being conducted efficiently, economically and expeditiously, including — 
	(a)	an order giving leave under rule 56;
	(b)	directions as to how the material necessary to determine the appeal is to be presented;
	(c)	directions as to the preparation of appeal books, including directions as to the inclusion of some or all of a certified copy of the transcript of the proceedings in the primary court, or of a certified copy of the notes of such proceedings taken by the presiding official;
	(d)	directions fixing a timetable for interlocutory applications;
	(e)	directions setting the date, time and length of time for the hearing of the appeal; and
	(f)	any order under rule 57, other than under paragraphs (h) or (j) of that rule.
[bookmark: _Toc32737578][bookmark: _Toc32741023][bookmark: _Toc93974265][bookmark: _Toc104103878][bookmark: _Toc170208423]56.	New grounds of appeal etc. only with leave
[bookmark: _Hlt535134387]		Except with the leave of the Court, a party to an appeal is not entitled to seek any relief or rely on any ground that is not set out in the notice of appeal or the answer, as the case may be.
[bookmark: _Toc32737579][bookmark: _Toc32741024][bookmark: _Toc93974266][bookmark: _Toc104103879][bookmark: _Toc170208424]57.	Court’s powers as to appeals
	(1)	This rule is subject to the written law that provides for the appeal to made to the Court.
	(2)	Before or during the hearing of an appeal, the Court, on application or, after notifying the parties, on its own initiative, and on any terms needed, may — 
	(a)	order a stay of execution of any appealable decision against which an appeal has been, or the Court is satisfied will be, commenced;
	(b)	order the notice of appeal or an answer, or any part of it, to be struck out;
	(c)	order the appeal to be conducted at a different registry;
	(d)	order the appeal be heard at a different place;
	(e)	order 2 or more appeals to be consolidated;
	(f)	order the notice of appeal or an answer to be served on a person who is not a party to the appeal;
	(g)	order substituted service of any document;
	(h)	give leave under rule 50(2);
	(i)	give leave under rule 56;
	(j)	make orders as to the admission or otherwise of evidence in an affidavit;
	(k)	give leave or make an order under rule 58;
	(l)	dismiss an appeal for want of prosecution;
	(m)	adjourn the hearing of the appeal;
	(n)	adjourn the appeal to a further direction hearing before a Registrar under rule 55.
[bookmark: _Toc32737580][bookmark: _Toc32741025][bookmark: _Toc93974267][bookmark: _Toc104103880][bookmark: _Toc170208425]58.	Discontinuance
	(1)	Unless subrule (3) applies, if no respondent has filed an answer that seeks to vary the appealable decision or cross-appeals, the appellant, without the Court’s leave, may discontinue an appeal at any time before it is heard.
	(2)	Unless subrule (3) applies, if a respondent has filed an answer that seeks to vary the appealable decision or cross-appeals, then at any time before it is heard — 
	(a)	the appellant may discontinue the appeal with the consent of the respondent; and
	(b)	the respondent may discontinue the application to vary, or the cross-appeal, with the consent of the appellant.
[bookmark: _Hlt535118839]	(3)	An appeal commenced by, or an answer filed by, a person under a disability may only be discontinued with the leave of the Court which may make any consequential order needed, including an order as to costs and the disposal of money paid to the Court as security for costs.
	(4)	A party wishing to discontinue must file and serve a notice of discontinuance together with any consent of another party required by subrule (2).
	(5)	In the case of a discontinuance under subrule (1), the appellant must pay the respondent’s costs to the date of discontinuance unless the parties agree otherwise.
	(6)	In the case of a discontinuance under subrule (2), unless the parties agree, or the Court orders, otherwise —
	(a)	if the appellant discontinues, the appellant must pay the respondent’s costs to the date of discontinuance;
	(b)	if the respondent discontinues, the respondent must pay the appellant’s costs to the date of discontinuance.
	(7)	Unless subrule (3) applies, money paid to the Court as security for costs is to be disposed of in accordance with a filed written agreement of the parties or, in the absence of an agreement, an order of the Court.
	(8)	If the parties cannot agree the amount of costs, they are to be taxed.
[bookmark: _Toc32737581][bookmark: _Toc32741026][bookmark: _Toc93974268][bookmark: _Toc104103881][bookmark: _Toc170208426]59.	Costs
	(1)	The awarding of the costs of and incidental to an appeal is in the discretion of the Court.
	(2)	On determining an appeal the Court may fix the amount of costs but otherwise they are to be taxed in accordance with determinations made by the Legal Costs Committee under the Legal Practice Act 2003 and section 215 of that Act.
[bookmark: _Toc32737582][bookmark: _Toc32741027][bookmark: _Toc93974269][bookmark: _Toc104103882][bookmark: _Toc170208427]60.	Final orders on appeal
	(1)	A Registrar must settle any order made on determining an appeal.
	(2)	A Registrar must send a copy of any order made on determining an appeal to the primary court registrar together with a copy of the judgment given on appeal and the reasons for it.
[bookmark: _Toc93742553][bookmark: _Toc93744060][bookmark: _Toc93744151][bookmark: _Toc93745600][bookmark: _Toc93746837][bookmark: _Toc93809814][bookmark: _Toc93809907][bookmark: _Toc93811206][bookmark: _Toc93895337][bookmark: _Toc93895431][bookmark: _Toc93895579][bookmark: _Toc93896646][bookmark: _Toc93915677][bookmark: _Toc93915877][bookmark: _Toc93916191][bookmark: _Toc93973985][bookmark: _Toc93974270][bookmark: _Toc101854581][bookmark: _Toc101854671][bookmark: _Toc101854814][bookmark: _Toc101855772][bookmark: _Toc101856870][bookmark: _Toc101857132][bookmark: _Toc101857501][bookmark: _Toc101858147][bookmark: _Toc101863926][bookmark: _Toc103065436][bookmark: _Toc103066836][bookmark: _Toc103068573][bookmark: _Toc103068901][bookmark: _Toc103072474][bookmark: _Toc103072722][bookmark: _Toc103075566][bookmark: _Toc103396143][bookmark: _Toc103397785][bookmark: _Toc104009365][bookmark: _Toc104011933][bookmark: _Toc104016047][bookmark: _Toc104016320][bookmark: _Toc104102518][bookmark: _Toc104102616][bookmark: _Toc104103883][bookmark: _Toc104878696][bookmark: _Toc104879019][bookmark: _Toc104951368][bookmark: _Toc170208428][bookmark: _Toc81643655][bookmark: _Toc81643749][bookmark: _Toc81643841][bookmark: _Toc81644373][bookmark: _Toc81650510][bookmark: _Toc82330738][bookmark: _Toc82926207][bookmark: _Toc82928071][bookmark: _Toc82930080][bookmark: _Toc82935926][bookmark: _Toc83015339][bookmark: _Toc83015521][bookmark: _Toc83635099][bookmark: _Toc83635860][bookmark: _Toc83637989][bookmark: _Toc83694154][bookmark: _Toc83695130][bookmark: _Toc83711659][bookmark: _Toc83712564][bookmark: _Toc83715596][bookmark: _Toc83778557][bookmark: _Toc83780177][bookmark: _Toc87436433][bookmark: _Toc91656464][bookmark: _Toc91661545][bookmark: _Toc91664853][bookmark: _Toc91665359][bookmark: _Toc91665812][bookmark: _Toc91667005][bookmark: _Toc92095301][bookmark: _Toc92097755][bookmark: _Toc92097885][bookmark: _Toc92104441][bookmark: _Toc92164978][bookmark: _Toc92167351][bookmark: _Toc93729872][bookmark: _Toc93742568][bookmark: _Toc93744075][bookmark: _Toc93744166][bookmark: _Toc93745616][bookmark: _Toc93746853][bookmark: _Toc93809830][bookmark: _Toc93809922][bookmark: _Toc93811221][bookmark: _Toc93895352][bookmark: _Toc93895446][bookmark: _Toc93895594][bookmark: _Toc93896661][bookmark: _Toc93915692][bookmark: _Toc93915892][bookmark: _Toc93916206]Part 7 — Hearings and trials
[bookmark: _Toc93974271][bookmark: _Toc104103884][bookmark: _Toc170208429]61.	Outline of submissions etc. for certain hearings
	(1)	In this rule — 
	“legal authority” means — 
	(a)	a written law;
	(b)	a judgment of a court, whether reported or not; or
	(c)	an authoritative legal text.
	(2)	This rule applies to the following hearings —
	(a)	a trial, or the hearing of application, that a Judge or a Registrar has ordered to be subject to this rule because it involves complex or difficult issues;
	(b)	unless in a particular case the Court orders otherwise — 
	(i)	a special appointment in Judge’s or Registrar’s chambers;
	(ii)	the hearing of an appeal from a Registrar of the Court;
	(iii)	the hearing of an appeal to the Court.
	(3)	A Judge or a Registrar may make an order under subrule (2)(a) on his or her own initiative, or on an application by a party.
	(4)	At least 7 clear working days before the date of the hearing, each party must file and immediately serve a list of all documents, including any affidavits, on which the party intends to rely or to which the party intends to refer at the hearing.
	(5)	At least 2 clear working days before the date of the hearing, each party must file and immediately serve —
	(a)	a document titled “Outline of submissions” of not more than 5 pages setting out in numbered paragraphs — 
	(i)	a summary of each contention of law or fact the party intends to make at the hearing; and
	(ii)	any legal authority on which the party relies in support of the contention;
	(b)	a list of the legal authorities from which passages will be read to the Court at the hearing;
	(c)	a separate list of the legal authorities to which the Court will merely be referred at the hearing;
	(d)	if a listed judgment of a court is not reported, a copy of it; and
	(e)	if the party chooses, a chronology of material events.
	(6)	In the documents a reference to a legal authority that is — 
	(a)	a written law — must include a reference to the section or provision that will be read or referred to;
	(b)	a judgment of a court — must use its citation in an authorised report if any;
	(c)	an authoritative legal text — must include a reference to the edition being referred to.
[bookmark: _Toc101863928][bookmark: _Toc103065438][bookmark: _Toc103066838][bookmark: _Toc103068575][bookmark: _Toc103068903][bookmark: _Toc103072476][bookmark: _Toc103072724][bookmark: _Toc103075568][bookmark: _Toc103396145][bookmark: _Toc103397787][bookmark: _Toc104009367][bookmark: _Toc104011935][bookmark: _Toc104016049][bookmark: _Toc104016322][bookmark: _Toc104102520][bookmark: _Toc104102618][bookmark: _Toc104103885][bookmark: _Toc104878698][bookmark: _Toc104879021][bookmark: _Toc104951370][bookmark: _Toc170208430]Part 8 — Civil Judgments Enforcement Act 2004 rules
[bookmark: _Toc104103886][bookmark: _Toc170208431]62.	Interpretation
		In this Part, unless the contrary intention appears —
	“Act” means the Civil Judgments Enforcement Act 2004;
	“section” means a section of the Act.
[bookmark: _Toc104103887][bookmark: _Toc170208432]63.	Applications etc. that may be dealt with by a Registrar
	(1)	Each of the following applications and requests, if made to the Court, may be dealt with by a Registrar — 
	(a)	an application made under a section listed in the Table to this subrule;
	(b)	an application for an order under section 10, 15(5)(a) or 20(3);
	(c)	an application for leave under section 13(1)(a).
Table
	s. 15(1)
	s. 41(2)
	s. 59(1)

	s. 27
	s. 42(1)
	s. 95(1)

	s. 28
	s. 49(1)
	s. 101(1)

	s. 32
	s. 55(2)
	s. 102(2)

	s. 33
	s. 56(1)
	s. 103(2)

	s. 35(1)
	s. 58(1)
	


	(2)	A Registrar who is dealing with an application or request may exercise any power conferred by the Act on the Court in respect of the application.
	(3)	A Registrar may conduct a means inquiry under section 30 and for that purpose exercise any power in section 30 or 31.
[bookmark: _Toc104103888][bookmark: _Toc170208433]64.	Registrar’s decision, review of
		For the purposes of section 9, Part 2 Division 3 of these rules, with any necessary changes, applies for the purpose of any review of a Registrar’s decision under the Act.
[bookmark: _Toc93973987][bookmark: _Toc93974272][bookmark: _Toc101854583][bookmark: _Toc101854673][bookmark: _Toc101854816][bookmark: _Toc101855774][bookmark: _Toc101856872][bookmark: _Toc101857134][bookmark: _Toc101857503][bookmark: _Toc101858149][bookmark: _Toc101863932][bookmark: _Toc103065442][bookmark: _Toc103066842][bookmark: _Toc103068579][bookmark: _Toc103068907][bookmark: _Toc103072480][bookmark: _Toc103072728][bookmark: _Toc103075572][bookmark: _Toc103396149][bookmark: _Toc103397791][bookmark: _Toc104009371][bookmark: _Toc104011939][bookmark: _Toc104016053][bookmark: _Toc104016326][bookmark: _Toc104102524][bookmark: _Toc104102622][bookmark: _Toc104103889][bookmark: _Toc104878702][bookmark: _Toc104879025][bookmark: _Toc104951374][bookmark: _Toc170208434]Part 9 — Misuse of Drugs Act 1981 rules
[bookmark: _Toc535136444][bookmark: _Toc32737583][bookmark: _Toc32741028][bookmark: _Toc93974273][bookmark: _Toc104103890][bookmark: _Toc170208435]65.	Interpretation
		In this Part, unless the contrary intention appears — 
	“Act” means the Misuse of Drugs Act 1981;
	“application” means an application under section 28(3)(b);
	“claimant” has the same meaning as in section 28(2);
	“DPP” means the Director of Public Prosecutions for the State;
	“respondent” means — 
	(a)	in the case of an application made by a claimant, the DPP;
	(b)	in the case of an application made by any other person, any claimant;
	“section” means a section of the Act.
[bookmark: _Toc535136446][bookmark: _Toc32737584][bookmark: _Toc32741029][bookmark: _Toc93974274][bookmark: _Toc104103891][bookmark: _Toc170208436]66.	Applications, how they are to be made
	(1)	An application to the Court under section 28(3)(b) must be made by filing and serving a notice of motion.
	(2)	The notice of motion must set out clearly and concisely the grounds on which the application is made and must include the applicant’s address for service.
	(3)	When, or within 7 days after, the notice of motion is filed, the applicant must file and serve an affidavit setting out the facts relied on to support the application.
	(4)	The notice of motion must be made returnable before a Judge in open court on a date, set by the Court, that is at least 21 days after the date on which the notice is filed unless — 
	(a)	the respondent consents in writing to an earlier hearing and the consent is filed with the notice; or
	(b)	the Court orders the notice to be heard earlier.
	(5)	A respondent who is a police officer may be served by serving the DPP.
[bookmark: _Toc535136447][bookmark: _Toc32737585][bookmark: _Toc32741030][bookmark: _Toc93974275][bookmark: _Toc104103892][bookmark: _Toc170208437]67.	Respondent’s rights and obligations
	(1)	A respondent is entitled to be heard on the application.
	(2)	A respondent who intends to be heard on an application must file and serve a notice of intention to appear that includes the respondent’s address for service.
	(3)	A respondent who has complied with subrule (2) may file an affidavit in reply to any affidavit filed in support of the application, and must serve any such affidavit in reply.
[bookmark: _Toc535136448][bookmark: _Toc32737586][bookmark: _Toc32741031][bookmark: _Toc93974276][bookmark: _Toc104103893][bookmark: _Toc170208438]68.	Court may order parties to be added
		If at any time during proceedings on an application it appears to the Court that a person who is not a party to the proceedings has an interest in the property concerned, the Court on the application of a party (which may be made ex parte) or on its own initiative may order the person to be made a party.
[bookmark: _Toc535136449][bookmark: _Toc32737587][bookmark: _Toc32741032][bookmark: _Toc93974277][bookmark: _Toc104103894][bookmark: _Toc170208439]69.	Deponents to attend for cross examination
	(1)	If the Court so orders or another party so requests, a party that has filed an affidavit in connection with an application must ensure that the person who made the affidavit attends the hearing of the application in order to be cross examined.
	(2)	If the person who made the affidavit does not attend, his or her affidavit is inadmissible except with the leave of the Court.
[bookmark: _Toc535136450][bookmark: _Toc32737588][bookmark: _Toc32741033][bookmark: _Toc93974278][bookmark: _Toc104103895][bookmark: _Toc170208440]70.	Evidentiary matters
	(1)	If a party to an application has been convicted after pleading guilty —
	(a)	any statement of a witness that complies with Criminal Procedure Act 2004 Schedule 3 clause 4 and that has been disclosed under section 42 or 95 of that Act; and
	(b)	any recording of a witness’s evidence that has been made in accordance with Schedule 3 clause 6 of that Act and that has been disclosed under section 42 or 95 of that Act,
		in the prosecution of the party is admissible at the hearing of the application.
	(2)	If a party to an application has been convicted after trial, the transcript of the oral evidence, and any other evidence, admitted at the trial is admissible at the hearing of the application.
	(3)	With the leave of the Court, the evidence referred to in subrule (2) may be supplemented by oral evidence at the hearing or by an affidavit admitted in evidence at the hearing.
[bookmark: _Toc81643662][bookmark: _Toc81643756][bookmark: _Toc81643848][bookmark: _Toc81644380][bookmark: _Toc81650517][bookmark: _Toc82330745][bookmark: _Toc82926214][bookmark: _Toc82928078][bookmark: _Toc82930087][bookmark: _Toc82935933][bookmark: _Toc83015346][bookmark: _Toc83015528][bookmark: _Toc83635106][bookmark: _Toc83635867][bookmark: _Toc83637996][bookmark: _Toc83694161][bookmark: _Toc83695137][bookmark: _Toc83711666][bookmark: _Toc83712571][bookmark: _Toc83715603][bookmark: _Toc83778564][bookmark: _Toc83780184][bookmark: _Toc87436440][bookmark: _Toc91656471][bookmark: _Toc91661552][bookmark: _Toc91664860][bookmark: _Toc91665366][bookmark: _Toc91665819][bookmark: _Toc91667012][bookmark: _Toc92095308][bookmark: _Toc92097762][bookmark: _Toc92097892][bookmark: _Toc92104448][bookmark: _Toc92164985][bookmark: _Toc92167358][bookmark: _Toc93729879][bookmark: _Toc93742575][bookmark: _Toc93744082][bookmark: _Toc93744173][bookmark: _Toc93745623][bookmark: _Toc93746860][bookmark: _Toc93809837][bookmark: _Toc93809929][bookmark: _Toc93811228][bookmark: _Toc93895359][bookmark: _Toc93895453][bookmark: _Toc93895601][bookmark: _Toc93896668][bookmark: _Toc93915699][bookmark: _Toc93915899][bookmark: _Toc93916213][bookmark: _Toc93973994][bookmark: _Toc93974279][bookmark: _Toc101854590][bookmark: _Toc101854680][bookmark: _Toc101854823][bookmark: _Toc101855781][bookmark: _Toc101856879][bookmark: _Toc101857141][bookmark: _Toc101857510][bookmark: _Toc101858156][bookmark: _Toc101863939][bookmark: _Toc103065449][bookmark: _Toc103066849][bookmark: _Toc103068586][bookmark: _Toc103068914][bookmark: _Toc103072487][bookmark: _Toc103072735][bookmark: _Toc103075579][bookmark: _Toc103396156][bookmark: _Toc103397798][bookmark: _Toc104009378][bookmark: _Toc104011946][bookmark: _Toc104016060][bookmark: _Toc104016333][bookmark: _Toc104102531][bookmark: _Toc104102629][bookmark: _Toc104103896][bookmark: _Toc104878709][bookmark: _Toc104879032][bookmark: _Toc104951381][bookmark: _Toc170208441]Part 10 — Miscellaneous
[bookmark: _Hlt43869767][bookmark: _Toc93745158][bookmark: _Toc93974280][bookmark: _Toc104103897][bookmark: _Toc170208442]71.	Access to records and things
	(1)	In this rule —
	“court record” in respect of a case, means —
	(a)	any record or thing held by the Court in respect of the case; and
	(b)	the transcript of proceedings in the case before the Court.
	(2)	An application under this rule must be made by summons with a supporting affidavit.
	(3)	A person may apply to the Court for an order that prohibits or restricts access to, or the publication or possession of, all or any part of the court record in respect of a case by a person or class of persons.
	(4)	A party to a case is entitled to inspect and obtain a copy of any part of the court record in respect of the case unless it is a part to which access by the party is prohibited or restricted because of a written law, an order made under a written law, or an order of a court.
	(5)	A party to a case whose access to any part of the court record in respect of the case is restricted may apply to the Court for permission to inspect or obtain a copy of it.
	(6)	A person who is not a party to a case may apply to the Court for permission to inspect or obtain a copy of all or a part of the court record in respect of the case.
	(7)	The Court may grant an application made under subrule (5) or (6) if satisfied — 
	(a)	the applicant has sufficient cause to inspect or obtain the record in question; and
	(b)	that access to or possession of the record by the applicant would be lawful.
	(8)	An order made on an application made under subrule (5) or (6) may include —
	(a)	an order that the applicant pay or make arrangements to pay the cost of supplying any copy of a court record;
	(b)	conditions on which the applicant may inspect or obtain a copy of court record.
	(9)	The Court may determine the cost of making and supplying a copy of a court record.
[bookmark: _Toc32737589][bookmark: _Toc32741034][bookmark: _Toc93974281][bookmark: _Toc104103898][bookmark: _Toc170208443]72.	District Court Rules 1996 repealed 
		The District Court Rules 1996 are repealed.
[bookmark: _Toc104103900][73.	Repealed in Gazette 23 Dec 2005 p. 6273.]
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[bookmark: _Toc170208444]Schedule 1 — Forms
[r. 3]
[bookmark: _Toc104103901][bookmark: _Toc170208445]1.	Entry for trial (r. 37)
	District Court of Western Australia

Entry for trial
	At:

Number:

	Matter
	[Names of all parties]

	Certificate
* delete if inapplicable
	The [party] certifies that — 
· the [party] has been given discovery and inspection by all of the other parties;
· *the [party] served interrogatories and has received answers;
· the [party] has complied with all directions and orders made by the Court at the case management hearing;
· the [party] has complied with all orders made by the Court since the case management hearing;
· no other interlocutory orders are needed;
· the [party] has complied with the Rules of the Supreme Court 1971 Order 36A;
· the [party] has complied with the District Court Rules 2005 rule 36(1); and
· this matter is in all respects ready for trial.

	Entry for trial
	The [party] enters this matter for trial.
In accordance with the District Court Rules 2005 rule 37(3) the following are filed with this form —
· a document setting out in detail the amount of money claimed and the other matters required by that rule; and
· the papers for the judge required by that rule.

	[bookmark: _Hlt534777220]Unavailable dates
	The parties are not available for a pre-trial conference on these dates:

	Signature of party or lawyer
	
	
[Party]/[Party’s] lawyer
	Date:


[bookmark: _Hlt18205922][bookmark: _Toc32737596][bookmark: _Toc32741041][bookmark: _Toc93974285][bookmark: _Toc104103902][bookmark: _Toc170208446][bookmark: _Hlt29620336]2.	Notice of default (entry for trial) (r. 38)
	District Court of Western Australia

Notice of default (entry for trial)
	At:

Number:

	Matter
	[Names of all parties]

	Notice to all parties
	The plaintiff has not entered this action for trial as required.
Unless the plaintiff enters this action for trial on or before [date], this action will become inactive.
[bookmark: _Hlt18213826]Despite the above, any party other than the plaintiff may now enter this action for trial, and may do so even if the action has become inactive.

	Seal of Court
	


	Date:
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[bookmark: _Toc104879039][bookmark: _Toc104951388][bookmark: _Toc170208447]Notes
1	This is a compilation of the District Court Rules 2005 and includes the amendments made by the other written laws referred to in the following table.
[bookmark: _Toc70311430][bookmark: _Toc170208448]Compilation table
	Citation
	Gazettal
	Commencement

	District Court Rules 2005
	27 May 2005 p. 2335-92
	30 May 2005 (see r. 2)

	District Court Amendment Rules 2005
	23 Dec 2005 p. 6270-3
	1 Jan 2006 (see r. 2)
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