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FAIR TRADING

FT301*
MOTOR VEHICLE DEALERS ACT 1973
MOTOR VEHICLE DEALERS (SALES) AMENDMENT REGULATIONS 1998

Made by the Governor in Executive Council.

Citation

1. These regulations may be cited as the Motor Vehicle Dealers (Sales) Amendment
Regulations 1998.

Commencement

2. These regulations come into operation on the day that is 6 months from the day of
their publication in the Government Gazette.

Principal regulations

3. Inthese regulations the Motor Vehicle Dealers (Sales) Regulations 1974 * are referred
to as the principal regulations.

[* Reprinted as at 29 October 1982.

For amendments to 22 May 1998 see 1997 Index to Legislation of Western Australia,
Table 4, p. 192.]

Regulation 5 repealed and a regulation substituted
4. Regulation 5 of the principal regulations is repealed and the following regulation is
substituted —

Notice of required particulars prescribed (section 33)

5. (1) For the purposes of section 33 (1) of the Act the form of the notice containing
the required particulars shall also set out —

(a) the make and model of the vehicle; and

(b) whether the vehicle is of a type or class to which the obligations imposed
by section 34 (1) of the Act apply.

(2) The notice of required particulars may be either —

(a) printed on a sheet of plastic approximately 220 mm by 100 mm (see
example in the table to this regulation); or

(b) on a sheet of paper approximately 240 mm by 190 mm.
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(reverse)
STATUTORY WARRANTY

This vehicle is not covered by the terms of the statutory warranty under section 34 of the
Motor Vehicle Dealers Act 1973. This is because—

+ the cash price paid for the vehicle is $2 000 or less; or
« the vehicle was sold at auction on behalf of a member of the public; or

« the vehicle is exempted from the statutory warranty under the Motor Vehicle Dealers
Act 1973.

Exempted vehicles include—

« Four wheel drive vehicles which are designed for use ‘off-road’.

* Reconstructed vehicles commonly called ‘Beach Buggies'.

« Caravans.

« A passenger car originally constructed as a ‘left hand drive’ vehicle, whether or not that
vehicle has since been converted to ‘right hand drive’ and licensed in this State.

« Motor cycles that are designed for competitive sport (unlicensed).

+« Commercial vehicles, such as a utility that is not designed as a passenger vehicle.
However, a utility derived from a passenger car design must generally be provided with
a statutory warranty.

WARRANTIES IMPLIED UNDER FAIR TRADING AND TRADE PRACTICES LAWS

The Fair Trading Act 1987 and Trade Practices Act 1974 (C'th) require the dealer sellin
this vehicle to ensure that the vehicle matches any description given and that it is o
‘merchantable quality’. This means that it must be fit for the purpose for which a vehicle of
that nature is normally used. The amount of money you have paid for the vehicle is taken
into account when determining merchantable quality.

For example, even though a vehicle is not covered by the statutory warranty under the

Motor Vehicle Dealers Act 1973, you are entitled to expect the dealer to repair any major

defects that were present at the time of sale which prevent the vehicle from being used in

the normal way. This also applies to anything that makes it unsafe to drive (eg. faulty

brakes, faulty steering or major structural rust).

The requirement of merchantable quality does not apply—

« to defects specifically drawn to your attention before the contract of sale is made; or

« if you examine the vehicle for defects before the contract is made, to defects that
examination should have revealed.

VEHICLES BOUGHT AT AUCTION

Vehicles purchased at auction do not carry a ‘statutory warranty' if they are being auctioned

on behalf of a member of the public.

MORE INFORMATION

If you have any questions or require further information about statutory warranties or this
notice, contact the Ministry of Fair Trading’s telephone advice service on 9222 0666, or
1800 199 117 for country callers. TTY 9222 0742 (hearing impaired).

Internet http://www.wa.gov.au/gov/mft

By Command of the Governor,
M. C. WAUCHOPE, Clerk of the Executive Council.




