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Regulation 3.37 amended

5. Regulation 3.37 of the principal regulations is amended by deleting
“Division” and substituting the following —

4 ”

Subdivision

Subdivision 2 inserted in Division 3 of Part 3

6. After regulation 3.44 of the principal regulations the following
Subdivision is inserted —

Subdivision 2 — Protection from tobacco smoke

Definitions
3.44A. In this Subdivision —

“designated smoking area” means an area of a workplace
designated under regulation 3.44C (1) to be an area in
which persons may smoke;

“enclosed”, in relation to a workﬁlace, means a workplace that
has a ceiling or roof and walls or other vertical covering so
that when the existing closeable windows and doors and
other passageways are closed, the workplace is completely
or substantially enclosed; and the fact that an existing
closeable window, door or passageway is open at any
particular time does not determine whether or not the
workplace is enclosed for the purposes of this Subdivision;

“smoke” means to smoke, hold or otherwise have control of
ignited tobacco, whether by way of —

(a) a cigarette, cigar or any other product the main, or a
substantial, ingredient of which is tobacco; or

(b) an implement containing tobacco or any other product

the main, or a substantial, ingredient of which is
tobacco.

Smoking prohibited in enclosed workplaces except in
designated smoking areas

3.44B. (1) A person who, at an enclosed workplace, is an employer
a self-employed person or an employee must not smoke in the enclosed
workplace.

Penalty:  $5 000.

(2) A person does not commit an offence under subregulation (1) if,
proof of which is on the person —

(a) the person smokes in a designated smoking area;
(b) the person is not working at the time he or she smokes; and

(¢)  in the case of an employer, no employee is working in the
designated area when the employer is smoking.

Designated smoking areas

3.44C. (1) A person who, at a workplace which is enclosed, is an
employer or a gerson having control of the workplace may, subject to
subregulation (2), designate an area of the workplace to be an area in
which persons may smoke.






