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CW3O1

SUPREMECOURT ACT 1935

SUPREME COURT AMENDMENT RULES NO.4 1991

Madeby theJudgesof the SupremeCourt.

Citation

1. Theserulesmaybe cited astheSupremeCourt AmendmentRulesNo. 4
1991.

PrincipalRules

2. In theserules the Rulesof the SupremeCourt 1971* are referredto as
theprincipal rules.

[* Reprintedin the Gazetteof 18 March 1986 at pp.779-li00.
For amendmentsto 31 October 1991 see 1990 Index to Lejislation
of Western Australia, pp.377-378 and Gazettes of 8 February,
5 April and 19 April 1991.1

Order10 amended

3. Order10 ofthe principalrulesis amendedby insertingbeforeRule 1 the
following Rule -

Application

1A. Rules9 to 11 shall not apply to the serviceof processin a
foreign countrywhich is aparty to the HagueConvention.

Order11 amended

4. Order11 of theprincipal rulesis amendedby insertingbeforeRule 1 the
following Rule -

Application

1A. This ordershall not apply to serviceof foreign legal process
pursuantto a requestfrom a competentauthority in a foreign
countrywhich is a partyto the HagueConvention.

OrdershA, 11B and11C inserted

5. .After Order11 oftheprincipal rulesthefollowing ordersareinserted-

ORDERhA

SERVICE OF FOREIGNJUDICIAL PROCESSORIGINATING
IN A COUNTRYTHAT IS A PARTY TO THE HAGUE

CONVENTION

Definitions

1. In this Order-

"additionalauthority" meansa personbeing an officer of
the Court designatedby the Commonwealth of
Australia, to be an authority in addition to the
Central Authority, for the purposesof the Hague
Convention;
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"applicant", in relationto a requestfor service,meansthe
competentauthority that forwards that requestto a
CentralAuthority or additional authority;

"Central Authority" meansa personor body designated
by the Commonwealthof Australia from time to time
to be the CentralAuthority for the Commonwealthfor
the purposesof the HagueConvention;

"civil proceedings" means any judicial proceedingsin
respect of civil or commercial matters, other than
criminal proceedings;

"competentauthority", in relation to a documentto be
served, means an authority or judicial officer
competent,under the law of the Conventioncountry
in which the document originates, to forward a
requestfor service;

"Convention country" means a party to the Hague
Convention,otherthanAustralia;

"Hague Convention" means the Convention on the
Service Abroad of Judicial and ExtraJudicial
Documentsin Civil or CommercialMatters done at
the Hagueon 15 November1965;

"request for service", in relation to a document
originating in a Conventioncountrymeansa request
in writing, in accordancewith Form5A or Form SB in
the SecondSchedule,madeby a competentauthority
requestingthat the documentbe servedon a person
in the State.

Application

2. 1 Subject to subrule2 andRule 3, this Order appliesto
the service in the State of any document originating in a
Conventioncountryandconnectedwith civil proceedingspending
before a court or othertribunal of that Conventioncountry where
a requestfor service thgetherwith accompanyingdocumentsin
accordancewith Rule 3 is forwardedby a competentauthority -

a to the Central Authority, which forwards it to an
additional authority in the State;or

b to an additional authorityin the State.

2 Where the request for service is forwarded to an
additional authority in the State in accordancewith paragraph
1 b andin the opinion of the additional authority -

a compliancewith the requestfor servicemay infringe
Australia’s sovereigntyor security;or

b the documentto which the requestfor servicerelates
is not ajudicial document,

the additional authorityshall transmit the requestfor serviceand
accompanyingdocumentsto the CentralAuthority.

3 Where the Central Authority returns the request for
service and the accompanying documents to the additional
authority, this Order shall then apply to the servicein the State
of the documentto which therequestrelates.

Requestfor serviceandaccompanyingdocuments

3. 1 This Order shall not apply to a requestfor service
unlessit is accompaniedby the following documents-

a a copy of the requestfor service;
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b the documentto be served;

c a copy of the documentto be served;

d a summary in accordancewith Form SD in the
SecondScheduleof the documentto be served;and

e where -

i a documentreferredto in paragrapha, b or
d is not in the English language;and

ii the request for service does not contain a
requestthat the service be by delivery to the
personto be served,if that personacceptssuch
servicevoluntarily,

an Englishtranslationof the document.

2 An English translation of a document referred to in
paragraph1 e shall, unlessthe additional authority otherwise
directs,beara certificatein English by the translatorstatingthat
the translationis an accuratetranslationof the document.

Service

4. 1 If a requestfor service is received by an additional
authority in the State, together with the accompanying
documentsreferred to in Rule 3 the additional authority must
requestthe Sheriff to serve the documentto be served,together
with suchof thosedocumentsreferredto in Rule 3 1 a, d and
e as accompaniedthe requestfor service including a warning
statement,if any attachedto the summaryof the documentto be
served,in accorcancewith the request.

2 Subject to subrule3 the Sheriff, in giving effect to the
request of the additional authority, may cause the service
requestedto be effected by one of the following methods of
service-

a a methodof serviceprescribedby the law in force in
theState-

i for the service of a document of a kind
correspondingto the documentto be served;or

ii where there is no such corresponding
document- for the service of originating
processin proceedingsin the Court; or

b by some other methodrequestedby the applicantin
the request for service, unless that method is
incompatiblewith the law in force in the State;or

c where the applicant has not reciuesteda particular
methodof service- by delivery of the documentto be
served to the person requestedto be served, where
that personacceptsthe documentvoluntarily.

3 Rule 4 of Order 72 shall apply to the service of
documentsunderthis Order, exceptthat the Court may makean
order for substitutedservice of the documenton the basis of an
affidavit or affidavits, lodgedby the Sheriff with the Court made
by the personor personswho attemptedto serve the document
specifying-

a detailsof the attemptsmadeto servethe document;

and

b the reasonswhich havepreventedservice,

without an applicationbeingmadeto the Court in that behalf.
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Affidavit of service

5. Where serviceof the documentto be servedhasbeeneffected
or attemptsto serve it have failed, the Sheriff must lodge with
the additional authority an affidavit made by the person who

* served,or attemptedto serve,the documentspecifying-

a wherethe documenthasbeenserved-

i the time, day of the week and date on which
the documentwas served;

ii the place wherethe documentwas served;

iii the methodof service;

iv the personon whom the documentwas served;

and

v the way in which that personwas identified;

and

b wherethe documenthasnot beenserved-

i details of the attempts made to serve the
document;and

ii the reasonswhich havepreventedservice.

Certificateof service

6. When an affidavit of service has been filed in accordance
with Rule5, the additional authoritymust-

a completea certificate of service, sealedwith the seal
of the Court in accordancewith Form SE in the
SecondScheduleon the reverseside of, or attached
to, the requestfor service;and

b send the certificate of service directly to the
applicant.

Application of Rulesgenerally

7. To the extentthat theseRules other than the Rules under
this Order are inconsistentwith the Rules underthis Order, the
firstmentionedRules do not apply to the serviceof a documentto
which this Orderapplies.

ORDER 11B

SERVICEOF JUDICIAL PROCESSIN A COUNTRY THAT IS A
PARTY TO THE HAGUE CONVENTION

Definitions

1, 1 In this Order -

"applicant", in relation to a requestfor service,meansthe
Registrar who forwards that request to a foreign
CentralAuthority or foreignadditional authority;

"designated authority", in relation to a Convention
country, means a person or body designatedby the
Conventioncountry, for the purposesof Article 6 of
the Hague Convention, to be an authority competent
to completeacertificateof service;

05431-2
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"foreign additional authority", in relation to a
convention country, means a person or body
designated by the Convention country, for the
purposesof Article 18 of the Hague Convention to be
an authority in addition to a foreign dentrai
Authority of that Conventioncountry;

"foreign CentralAuthority", in relation to a Convention
country, means a personor body designatedby the
Conventioncountryfrom time to time to be a Central
Authority for the purposesof Article 2 of the Hague
Convention.

2 In this Order, "Convention country", "civil
proceedings" and "Hague Convention" have the same
meaningas in Order hA.

Application

2, 1 Subjectto subrule2, this Order appliesto the service
in a Convention country of a judicial documentconnectedwith
civil proceedingspendingbeforethe Court or before anothercourt
of the State.

2 This Orderdoesnot apply where serviceof adocumentis
effected by an Australian diplomatic or consularauthority on a
personin aConventioncountry.

Records

3. 1 The Registrar shall keep at the Registry a Register
containing-

a acurrentlist of all Conventioncountries;

b detailsof any objectionsor declarationsmadeby any
Conventioncountry;

c the namesandaddressesof-

i the foreign Central Authority, or Central
Authorities; and

ii anyadditional authorities,

of eachConventioncountry;and

d a copy of the HagueConvention.

2 A document that purports to be an extract from the
Registerreferredto in subrule1 shall be evidenceof thematters
statedin it.

Documentsrequired to be filed

4. 1 A personin this Order called the "requestingparty"
who requiresajudicial documentconnectedwith civil proceedings
in Australia to be servedin a Conventioncountry must file with
the Registrarthe following documents-

a an application, in accordance with subrule 2
requesting service of the document in a specified
Conventioncountry;

b a requestfor service, in accordancewith subrule3,
for signatureby the Registrar;

c the documentto be served;
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d a summary in accordancewith Form 5D in the
SecondScheduleof the documentto be served;

e a warning statementin accordancewith Form 5F in
the SecondScheduleattachedto, or incorporatedin,
the summaryreferredto in paragraphd indicating
the importanceof the documentto be served,its legal
nature, that it may affect the rights andobligations
of the personon whom it is servedand the possibility
of legal aid or advicebeing available;

f two copies of the documentsreferredto in paragraphs
b, c, d ande; and

g where a foreign Central Authority of the country to
which the requestis addressedrequiresthe document
to be served, to be written in, or translatedinto, an
official languageof that country, a translation, into
an official languageof that country, of the documents
referredto in paragraphsb, c, d ande.

2 The applicationrequestingserviceof the documentshall
containawritten undertaking,signedby -

a where there is a solicitor on the record for the
requestingparty - that solicitor; and

b in any other case- the requestingparty;

to-

c be personallyliable for all costs that are incurred in
relation to the service of the documentrequestedto
be served,by -

i the employment of a judicial officer or other
person competent, under the law of the
Conventioncountryin which the documentis to
be served;or

ii the useof aparticularmethodof service;

and
d pay the amountof thosecosts to the Registrarwithin

14 days of receiving notification of the amount of
thosecosts from the Registrar.

3 The requestfor service referredto in paragraph1 b
must -

a be in accordance with Form 5C in the Second
Schedule;and

b be completedexceptfor signatureby the requesting
party; and

c state whetherthe requestingparty wants service to
be attempted where the period for entering an
appearancehasexpired; and

d indicate where additional information may be
obtained regardingthe addressof the person to be
served, if the person cannot be traced from the
addresssupplied;and

e be addressedto -

i a foreign CentralAuthority; or

ii a foreign additional authority,

of the Conventioncountry in which the person is to
be served,
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andmay statewhetherthe requestingparty requiresa certificate
of service that is completedby a person or body other than a
foreign Central Authority or a judicial authority of the
Convention country to be countersignedby a foreign Central
Authority or ajudicial authorityof that country.

4 A translationreferredto in paragraph1 g shall beara
certificate in the same languageas the languageused in the
translationsignedby the translatorstating -

a that the translationis an accuratetranslationof the
document;and

b the translator’sfull nameand addressandhis or her
qualificationsfor making the translation.

Procedureon filing application
requestingserviceetc.

5. 1 Where the documentsreferred to in Rule 4 are filed
with the Registrar, the Registrar shall, if he or she is satisfied
that the documents comply with the requirements of this
Order-

a sign the requestfor service;and

b forward -

i the requestfor service,duly signed;

ii the documentto be served;

iii the documentsreferredto in Rule 4 1 d and
e and where appropriate the documents
referredto in Rule 4 1 g; and

iv a copy of the documents referred to in
subparagraphsi, jj andiii;

to-

v where the requestingparty has asked for the
requestto be addressedto a foreign additional
authority nominated by the requesting
party - that additional authority; or

vi in any othercase- aforeign CentralAuthority
in the Conventioncountry in which service of
the documentis requested.

2 Where the Registrar is not satisfied that the filed
documentscomply with the requirementsof this Order he or she
must inform the requestingparty of the respectsin which the
documentsfail to comply with thoserequirements.

Procedureon receiptof certificate
in respectof service

6. 1 When a certificate in respect of service being a
certificate in accordancewith Form 5E in the SecondSchedule
that has been completedby a foreign Central Authority or a
designatedauthority in the Conventioncountry in which service
wasrequested,is receivedby aRegistrar,theRegistrarshall -

a file the original certificate of service in the record of
the proceedingsin respect of which the requestwas
made;and

b send a copy of the certificate to the solicitor for the
requestingparty, or wherethereis no solicitor on the
record for the requestingparty, to the requesting
party.
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2 When the Registrar receives from the Convention
country in which service of the document was requesteda
statementof costsin respectof the service requestedbeing costs
of a kind referredto, in Rule 4 2 the Registrarshall send to the
solicitor or requestingparty, as the case may be, who gave the
undertakingreferredto in Rule4 2 anotification of the amount
of thosecostsincurred.

Paymentof costs

7. 1 The solicitor or requestingparty, as the casemay be,
must, upon receipt of notification under Rule 6 2, pay the
amount of the costs to the Registrarwithin 14 days of receipt of
the notification.

2 If the solicitor or requestingparty fails to pay the costs
requestedwithin 14 days of the receiptof the notification -

a the requestingparty may not take any further action
in the proceedingsuntil those costs are paid to the
Registrarunder subrule1; and

b the Registrar may take such steps as he or she
considersappropriateto enforcethe undertakingfor
paymentof thosecosts.

Evidenceof service

8. Where a Registrar receives a certificate of service in
accordancewith Rule 6 certifying that serviceof the documentto
be servedwas effectedon a specifieddate, the certificateshallbe
sufficientproof that-

a service of the documentwas effected, in the manner
specifiedin the certificate,on that date;and

b if the method of service of the document was a
particular methodrequestedby the requestingparty,
that methodis compatiblewith the law in forcein the
Conventioncountryin which service was effected.

Application of Rulesgenerally

9, To the extentthat theseRules other than the Rules under
this Order are inconsistentwith the Rules under this Order, the
flrstmentionedRules do not apply to the serviceof a documentto
which, underRule2, this Orderapplies.

ORDER lhC

JUDGMENTSIN DEFAULT OF APPEARANCEWHERE
ORIGINATING PROCESSIS TF.ANSMITI’ED FOR SERVICE

UNDER THE HAGUE CONVENTION

Definitions

1. 1 In this Order-

"defendant", in relation to a requestfor serviceabroadof
an originating process,means the person on whom
that originatingprocesswas requestedto be served;

"originatini process" means a document by which
proceeingsarecommenced;

"proceedings"includesaclaim againsta third party;
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"service abroadof an orignating process"meansthe
serviceunder Order 1113 in a* Conventioncountry, of
an originating process in civil proceedingspending
beforethe Court.

2 In this Order -

a "Convention country", "civil proceedings" and
"Hague Convention"have the samemeaningas in
OrderlhA; and

b "designated authority", "foreign additional
authority" and"foreign Central Authority" have
the samemeaningas in Order 1113.

Application

2. This Order applies to the entry of judgmentsin default of
appearancewhere an originating processhas been transmitted
under Rule 5 1 b of Order 11B to a foreign CentralAuthority
or aforeign additionalauthority.

Power to enterjudgmentin default of
appearancewherea certificateof
servicehasbeenfiled

3. 1 Judgmentin default of appearancemay not be entered
unless-

a the originatingprocesswas served-

i by a method of service prescribed by the
internal law of the Conventioncountryin which
service was effected for the service of
documentsin domestic actions upon persons
who are within its territory;

ii by some other methodrequestedin the request
for service,where such a methodis compatible
with the law in force in the Conventioncountry
in which service was effected andunder which
the document was actually delivered to the
defendantorhis residence;or

iii by delivery to the defendantwho acceptedit
voluntarily; and

b the originating processwas servedin sufficient time
to enablethe defendantto defendthe proceedings.

2 In subrule 1 b, "sufficient time" means 42 days or
such lesser time as the Court considers in the circumstances,to
be a sufficient time to enable the defendant to defend the
proceedings.

Filing of certificateof servicedeemed
to becompliancewith certainotherRules

4. The filing of a certificateof serviceunderRule 6 a of Order
11B is deemed to be sufficient compliance with any Rule
requiring details of service of an originating process to be*
endorsedon the originatingprocess.

Power to enterjudgmentin defaultof appearance
whereacertificateof servicehasnot beenfiled

5, Where, in relation to a requestfor service abroad of an
originating process,a certificate of service hasnot beenreceived
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by the Registrar,the Court may enter,judgment in default of
appearanceby the defendantif the Court is satisfiedthat-

a the originating processwas transmittedto a foreign
Central Authority or foreign additional authority
underRule5 1 b of Order 11B;

b a period that the Court considersadequatein the
circumstancesof the particular casebeingaperiod of
not lessthan 6 monthshas elapsedsincethe date on
which originatingprocesswas so transmitted;and

c every reasonableeffort hasbeenmadeto obtain such
a certificate from the foreign Central Authority, or
foreign additional authority to which the originating
process was transmitted, or other competent
authority of the Convention country in which service
was requestedto be effected.

Interlocutory Orders

6. Rule 5 does not limit the Court’s powers to make
interlocutory,provisionalor protectiveorders.

Setting asidea judgmentin
default of appearance

7. 1 Where a judgment has been entered under Rule 5
againstadefendantwho hasnot appeared,the Court may, on the
application of the defendant, set aside the judgment if it is
satisfiedthat the defendant-

a without any fault on the defendant’s part, did not
have knowledge of the originating process in
sufficient time to defendthe proceedings;and

b hasaprima facie defenceto the actionon the merits.

2 An application to have a judgmentset aside under this
Rule may be brought only within such period of time after the
defendantacquires knowledge of the judgment as the Court
considersreasonablein the circumstances.

3 Nothingin this Rule affects any otherpowerof the Court
to set asideor vary ajudgment.

Application of Rulesgenerally

8. 1 Subject to subrule2, to the extent that theseRules
* other than the Rules underthis Order areinconsistentwith the

Rules under this Order, the firstmentionedRules do not apply to
the entry of judgmentsin default of appearanceto which, under
Rule2, this Orderapplies.

2 The power of the Court to enterjudgment in default of
appearanceunder this Order against a personwho is under a
disability is subjectto the provisionsof theseRules that restrict
the Court’s power to enterjudgment in default of appearance
againstsuch aperson.

Order 37 amended

6. Order 37 of the principal rules is amendedin Rule 8 1 bby deleting
paragraphb andsubstitutingthe following paragraph-

b the affidavit shall not, without the leave of the Court, be
read or made use of in any proceedingunless both the
deponentand the person before whom the affidavit was
swornhave mitialled the alteration, and, in the caseof an
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erasure,any words or figures written on the erasurehave
beenre-written in the margin of the affidavit andboth the
deponentand the person before whom the affidavit was
swornhavesignedor initialled them.

Order 47 amended

7. Order 47 of the principal rules is amendedin Rule 13 1 by deleting
paragraphb.

Order63 amended

8. Order 63 of the principal rules is amendedin Rule 13 by deleting
"transcript" wheneverit occursin Rule 13 and in eachplace substitutingthe
following -

appealbook

Order 65 amended

9. Order 65 of the principal rules is amendedin Rule 9 1 bby deleting
"2" andsubstitutingthe following -

U 3

Order 66 amended

10. Order66 of the principal rulesis amended-

a by repealingRule 11 andsubstitutingthe following Rule -

Scaleof Costs
Cf. WA. O.LXV, R.17.

11. 1 For the purposesof this Order -

"any relevant scale" means any scale
regulating the remuneration of
practitionersadmitted to practice under
the Legal PractitionersAct 1893 in or for
the purposes of proceedingsbefore the
Court.

2 Except when otherwise ordered, solicitors
are, subjectto theseRules,entitled to chargeandbe
allowed the fees set forth in any relevant scale in
respectof the mattersreferred to in that scaleand
higher feesshall not be allowed in any case, except
such asareby this Order otherwiseprovidedfor.

3 Subject to the provisions of the Legal
PractitionersAct 1893, permitting a solicitor to make
awritten agreementas to costs with his client, and to
the provisionsof theseRules,the feesallowedunder
any relevantscaleshall apply both as betweenparty
and party, and solicitor and client; but where
additional costs including expensesandcounselfees
have been incurred which in the opinion of the
Taxing Officer are not properly recoverableagainst
the party liable under the judgment or order to pay
costs,but have neverthelessbeenproperly incurred
or where costs have been incurred at the special
requestof the client, or in contestingand reducinga
claim, those costsshallbe recoverablefrom the client;
and the Taxing Officer is hereby authorized to fix
such sum as he thinks reasonable to cover the
additional costs.
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4 Subject to the provisionsof this Order, and
to any ordermadeby the Court and the terms of any
relevant scale, the fees prescribedby any relevant
scalecover all work done, whetherby the solicitor or
by counsel.

5 An allowanceto awitnessfor his attendance
at a trial or hearingshall be calculatedin accordance
with the scaleof witness fees in force at the time of
the trial or hearing.

b in Rule 12 by repealingsubrule1 andsubstitutingthe following
subrule-

1 Where the Court is of opinion that a Special
Order as to costs should be madeby reasonof the
unusual complexity or importanceof the caseor for
any other good or sufficient reasonthe Court may
order that any particular allowancesin any relevant
scalebe raisedor a limit removedand in giving any
such direction the Court mayfix a limit within which
the Taxing Officer may allow such costs.

c in Rule 13 by deleting "the scale in the Fourth Schedule"and
substitutingthe following -

anyrelevantscale ";

d by repealingRule 16;

e in Rule 18 1 and Rule 19 by deleting "the scalein the Fourth
* Schedule"andsubstitutingin eachplace the following -

anyrelevantscale

U inRule2l-

i by deleting "Items 13 14 a and14 U in the scalein the
Fourth Scheduleapply only where there is a substantial
trial."; and

ii by deleting "of such items" and substituting the
following -

relevantscale

g in Rule 23 by deleting "the scale in the Fourth Schedule"and
substitutingthe following -

anyrelevantscale "; and

ii in Rule 54 by insertingafter subrule4 the following subrule-

5 If aparty fails to appearon the taxationthe
Taxing Officer may, upon an application in that
behalf made in writing within 7 days, set aside or
vary his certificate of taxation on such terms as he
thinks just.

Order 77 amended

11. Order77 of the principal rulesis amendedin Rule4 2 b-

a by deleting"30" andsubstitutingthe following -

42 ";and

b by deleting "Commissioner" and substituting the
following -

Court
05431-3
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SecondScheduleamended

12. The Second Scheduleto the principal rules is amendedby inserting
after FormNo. 5 the following forms -

No. 5A

0.11A, R.1.

REQUEST

FOR SERVICEABROAD OF JUDICIAL OR
EXTRAJUDICIAL DOCUMENTS

Conventionon the serviceabroadof judicial andextrajudicialdocumentsin
civil or commercialmatters,signedat The Hague,15 November1965.

Identity andaddressof the Address of receivingauthority.
Applicant

The undersignedapplicanthas the honour to transmit - in duplicate- the
documents listed below and, in conformity with article 5 of the
abovementionedConvention, requestsprompt service of one copy thereof on
the addressee,i.e.,

identity andaddress

a in accordancewith the provisions of subparagrapha of the first
paragraphof article 5 of the Convention*.

b in accordancewith the following particular methodsubparagraphb of
the first paragraphof article 5*:

c by delivery to the addressee,if he accepts it voluntarily second
paragraphof article 5*,

The authority is requestedto return or to have returned to the applicant a
copy of the documents- andof the annexes*- with acertificateasprovided
on the reverseside.

List ofdocuments

Doneat

,the

Signature

and/orstamp.

*Delete if inappropriate.
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No. 5B

DEMANDE

AUX FINS DE SIGNIFICATION CU DE NOTIFICATION A L’ETRANGER
D’UN ACTE JUDICIAIRE OU EXTRAJUDICIMRE

Conventionrelative a la signification et a la notification a l’étrangerdesactes
judiciaires ou extrajudiciairesen matière civile ou commerciale,

signéea La Haye, le 15 Novembre 1965.

Identité et adressedu requérant Mressede l’autorité destinataire

Le requérantsoussignéa l’honneur de faire parvenir-endouble exemplaire-
àl’autorité destinataire les documents ci-dessousénumérés,en la prant,
conformémentàl’article 5 de Ia conventionprécitée, d’en faire remettre ans
retard Un exemplaireau destinataire,a savoir:

identité et adresse

a selon les formes légalesarticle 5, alinéapremier, lettre a*.

b selon la forme particulièresuivantearticle 5, alinéapremier, lettre a*:

c le cas échéarit,par remisesimple article 5, alinéa 2*.

Cette autorité est priée de renvoyer ou de faire renvoyer au requérantun
exemplairede l’acte-etde ses annexes"-avecl’attestation figurant au verso.

Enumerationdespièces

Faità

le

Signature

et/ou cachet

*Rayer les mentionsinutiles.
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No. SC O.11B., R.4 3.

REQUEST

FOR SERVICEABROAD OF JUDICIAL OR EXTRAJUDICIAL
DOCUMENTS

Conventionon the serviceabroadofjudicial andextrajudicialdocuments
in civil or commercialmatters,signedatThe Hague,15 November1965.

Identity andaddressof Addressof receiving
the applicant authority

1. The undersigned applicant has the honour to transmit - in
duplicate- the documents listed below and, in conformity with
article 5 of the abovementionedConvention,requestsprompt service
of one copy thereofon the addressee,i.e.,

identity andaddress

a In accordancewith the provisions of subparagrapha of the
first paragraphof article 5 of the Convention*.

b In accordance with the following particular method
subparagraphb of the first paragraphof article 5*:

c by delivery to the addressee,if he accepts it voluntarily
secondparagraphof article 5*

2. The authority is requestedto return or to have returnedto the
applicant a copy of the documents- and of the annexes*- with a
certificateasprovided on the reverseside.

3. The authority is requestedto attempt*/notto attempt* servicewhere
the period for enteringan appearancehasexpired.

4. Where the addresseecannotbe tracedfrom the addressset out in
clause 1, additional information regardingthe correct addressma1
be obtainedfrom

5. Where a certificate referred to in clause2 is completedby a person
or body other than a Central Authority or judicial authority, the
certificate is required*/not required* to be countersignedby the
CentralAuthority or ajudicial authority.

List of documents

Doneat

,the

Signature

and/or stamp.

* Delete if inappropriate.
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No. SD O.11A., R.3 1 iv.
O.11B., R.41 d.

SUMMARY OF THE DOCUMENT TO BE SERVED

Conventionon the serviceabroadof judicial andextrajudicialdocumentsin
civil or commercialmatters,signedat The Hague,on 15 November,1965.

Nameandaddressof the requestingauthority

Particularsof the parties*.

JUDICIAL DOCUMENT**

Natureandpurposeof thedocument

Natureandpurposeof the proceedingsand,
whereappropriate,the amountin disputeS

Dateandplace for enteringappearance**.

Court which hasgiven judgment**.

Dateofjudgrnent**:

Time limits statedin the document**.

EXTRAJUDICIAL DOCUMENT**

Natureandpurposeof the documentS

Time limits statedin the document**.

* If appropriate,identity and addressof the person interestedin the
transmissionof the document.

** Deleteif inappropriate.
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No. SE O.11A., R.6 a.
O.11B., R.6 1.

Reverseof the requestfor service

CERTIFICATE

The undersignedauthority has the honour to certil’, in conformity with
article 6 of the Convention,

1 that the documenthasbeenserved*

-the date

- at place,street,number

- In oneof the following methodsauthorizedby article 5 -

a in accordancewith the provisionsof subpararaha of
the first paragraphof article 5 of the Convention

b in accordancewith the following particular method*:

c by delivery to the addressee, who accepted it
voluntarily*.

The documentsreferredto in the requesthavebeendeliveredto:

- Identity anddescriptionof person

- Relationshipto the addresseefamily, businessor other

2 that the documenthasnot been served,by reasonof the following
facts*.

In conformity with the secondparagraphof article 12 of the Convention,
the applicantis requestedto pay or reimbursethe expensesdetailedin the
attachedstatement*.

AnnexII

Documentsreturned:

Done at , the
In appropriatecases,documents
establishingthe service:

Signature

and/or stamp.

* Deleteif inappropriate.
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WARNING STATEMENT
identité et adressedu destinataire

identity and addressof the addressee

TRÉS IMPORTANT
LE DOCUMENT Cl-JOINT EST DE NATURE JURIDIQUE ET PEUT AF
FECTER VOS DROITS ET OBLIGATIONS. LES ELEMENTS ESSENTIELS
DE L’ACTE VOUS DONNENT QUELQUES INFORMATIONS SUR SA NA
TURE ET SON OBJECT. IL EST TOUTEFOIS INDISPENSABLE DE LIRE
ATTENTIVEMENT LE TEXTE MEME DU DOCUMENT. IL PEUT ETRE
NECESSAIREDE DEMANDER UN AVIS JURIDIQUE.
SI VOS RESSOURCESSONT INSUFFISANTES, RENSEIGNEZ-VOUSSUR
LA POSSIBILITE D’OBTENIR L’ASSISTANCE JUDICIAIRE ET LA CONSUL
TATION JURIDIQUE SOIT DANS VOTRE PAYS SOIT DANS LE PAYS
D’ORIGINE DU DOCUMENT.
LBS DEMANDES DE RENSEIGNEMENTSSUR LBS POSSIBILITES D’OB
TENIR L’ASSISTANCE JUDICIAIRE CU LA CONSULTATION JURIDIQUE
DANS LB PAYS D’ORIGINE DU DOCUMENT PEUVENT ETRE
ADRESSEES

IMPORTANT
THE ENCLOSEDDOCUMENTIS OF A LEGAL NATUREAND MAYAFFECT
YOURRIGHTSAND OBLIGATIONS.THE SUMMARYOF THE DOCUMENT
TO BE SERVED WILL GiVE YOU SOME INFORMATION ABOUT ITS
NATURE AND PURPOSE. YOU SHOULD HOWEVERREAD THE DOCU
MENT ITSELF CAREFULLY IT MAY BE NECESSARYTO SEEK LEGAL
ADVICE.
IF YOUR FINANCIAL RESOURCESARE INSUFFICIENT YOU SHOULD
SEEKINFORMATIONON THE POSSIBILITYOF OBTAINING LEGAL AID
OR ADVICE EITHER IN THE COUNTRYWHERE YOU LiVE OR IN THE
COUNTRYWHERETHE DOCUMENT WASISSUED.
ENQUIRIESABOUT THE AVAILABILITYOF LEGAL AID OR ADVICE IN
THE COUNTRY WHERE THE DOCUMENT WAS ISSUED MAY BE DI
RECTED TO:

II est recommandéque les mentionsimpriméesdanscettenote soientredigées
en languefrancaiseet en langue anglaiseet Ie cas échéant,en outre, dans la
langue ou une des languesofficielles de 1’Etat d’origine de l’acte. Les blancs
pourraientêtre remplis soit dans la langue de 1’Etat oti le documentdoit être
addressé,soit en languefrancaise,soit en langue anglaise.
It is recommendedthat the standardterms in the noticebe written in English
andFrenchandwhereappropriatealso in the official language,or in one of the
official languagesof the State in which the documentoriginated. The blanks
could be completedeither in the languageof the State to which the document
is to be sent,or in English or French.

Datedthe 4th day of November 1991.
DAVID K. MALCOLM.

G. A. KENNEDY.
W. P. PIDGEON.

B. ROWLAND.
E. M. FRANKLYN.

PAUL SEAMAN.
R. D. NICHOLSON.

TERENCE A. WALSH.
H. WALLWORK.
M. J. MURRAY.
R. ANDERSON.

N. J. OWEN.
K. WHITE.


