[bookmark: Coversheet]


[bookmark: _GoBack][image: Crest]Western Australia
Local Government Amendment (Suspension and Dismissal) Act 2018
[bookmark: TitlePage]




As at 19 Nov 2018	No. 31 of 2018	
	Published on www.legislation.wa.gov.au

	No. 31 of 2018	As at 19 Nov 2018
	Published on www.legislation.wa.gov.au

As at 19 Nov 2018	No. 31 of 2018	
	Published on www.legislation.wa.gov.au
Western Australia
Local Government Amendment (Suspension and Dismissal) Act 2018
Contents
1.	Short title	2
2.	Commencement	2
3.	Act amended	2
4.	Section 2.22 amended	2
5.	Section 2.25 amended	2
6.	Section 2.32 amended	2
7.	Section 2.36 amended	3
8.	Section 2.37A amended	3
9.	Section 4.14 amended	3
10.	Section 5.117 amended	4
11.	Section 8.14 amended	4
12.	Section 8.15 amended	5
13.	Part 8 Division 2A heading replaced	5
Division 1A — Intervention by the Minister in certain circumstances
Subdivision 1 — Council may be suspended or required to undertake remedial action
14.	Section 8.15C amended	5
15.	Part 8 Division 1A Subdivisions 2 and 3 inserted	6
Subdivision 2 — Council member may be suspended or required to undertake remedial action
8.15D.	Terms used	6
8.15E.	Minister may suspend council member or require member to undertake remedial action	7
8.15F.	Period of suspension: order under section 8.15E	9
8.15G.	Suspension of certain council members may be extended while inquiry conducted	11
8.15H.	Reinstatement of council member whose suspension was extended under section 8.15G	11
8.15I.	Minister may suspend council member if member fails to undertake remedial action as ordered	12
8.15J.	Council member must inform CEO if charged with disqualification offence	13
Subdivision 3 — Council member may be dismissed
8.15K.	Minister may recommend that council member be dismissed	13
8.15L.	Governor may dismiss council member on recommendation of the Minister	14
8.15M.	Report setting out grounds to be made available to the public	14
16.	Section 8.19A inserted	15
8.19A.	Suspension of council member while inquiry is held	15
17.	Section 8.22 amended	16
18.	Section 8.23 amended	17
19.	Section 8.24 amended	18
20.	Section 8.25 amended	20
21.	Part 8 Division 3 heading amended	20
22.	Part 8 Division 3 Subdivision 1 heading inserted	20
Subdivision 1 — Provisions about suspension of councils
23.	Section 8.28 amended	20
24.	Section 8.29 amended	21
25.	Part 8 Division 3 Subdivision 2 inserted	21
Subdivision 2 — Provisions about suspension of council members
8.30A.	Period of suspension: orders under sections 8.15I and 8.19A	22
8.30B.	Effect of suspension of council member	22
8.30C.	Continuing effect of suspension	23
8.30D.	Reinstatement of suspended council member	24
26.	Part 8 Division 3 Subdivision 3 heading inserted	24
Subdivision 3 — Provisions about dismissal of councils
27.	Section 8.31 amended	24
28.	Part 8 Division 3 Subdivision 4 inserted	24
Subdivision 4 — Provisions about dismissal of council members
8.34A.	No dismissal of council member except on recommendation of Minister or Inquiry Panel	25
8.34B.	When dismissal of council member takes effect	25
         

	Local Government Amendment (Suspension and Dismissal) Act 2018

	
	

	
	

	Contents



	Local Government Amendment (Suspension and Dismissal) Act 2018

	
	

	
	

	Contents


[bookmark: TOC]


As at 19 Nov 2018	No. 31 of 2018	page i
	Published on www.legislation.wa.gov.au

page 24	No. 31 of 2018	As at 19 Nov 2018
	Published on www.legislation.wa.gov.au

As at 19 Nov 2018	No. 31 of 2018	page 25
	Published on www.legislation.wa.gov.au
[image: ]Western Australia
Local Government Amendment (Suspension and Dismissal) Act 2018
[bookmark: BillCited]No. 31 of 2018
An Act to amend the Local Government Act 1995.
[Assented to 19 November 2018]
The Parliament of Western Australia enacts as follows:
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[bookmark: _Toc530468013][bookmark: _Toc530468372][bookmark: _Toc530468669]1.	Short title
		This is the Local Government Amendment (Suspension and Dismissal) Act 2018.
[bookmark: _Toc530468014][bookmark: _Toc530468373][bookmark: _Toc530468670]2.	Commencement
		This Act comes into operation as follows —
	(a)	sections 1 and 2 — on the day on which this Act receives the Royal Assent;
	(b)	the rest of the Act — on the day after that day.
[bookmark: _Toc530468015][bookmark: _Toc530468374][bookmark: _Toc530468671]3.	Act amended
		This Act amends the Local Government Act 1995.
[bookmark: _Toc530468016][bookmark: _Toc530468375][bookmark: _Toc530468672]4.	Section 2.22 amended
		In section 2.22(1)(c) delete “on indictment”.
[bookmark: _Toc530468017][bookmark: _Toc530468376][bookmark: _Toc530468673]5.	Section 2.25 amended
		In section 2.25(5)(b)(iiia) delete “section 5.117(1)(a)(iv); or” and insert:

		section 5.117(1)(a)(iv) or Part 8; or

[bookmark: _Toc530468018][bookmark: _Toc530468377][bookmark: _Toc530468674]6.	Section 2.32 amended
		After section 2.32(da) insert:

	(db)	is dismissed under section 8.15L or 8.25(2); or

[bookmark: _Toc530468019][bookmark: _Toc530468378][bookmark: _Toc530468675]7.	Section 2.36 amended
	(1)	In section 2.36 delete “If a council is dismissed under section 8.25” and insert:

	(1)	If a council is dismissed under section 8.25(1)

	(2)	At the end of section 2.36 insert:

	(2)	If a council member is dismissed under section 8.15L or 8.25(2) the office of the member becomes vacant from the time when the order dismissing the member takes effect.

	Note:	The heading to amended section 2.36 is to read:
		Vacancies on dismissal of council or council member
[bookmark: _Toc530468020][bookmark: _Toc530468379][bookmark: _Toc530468676]8.	Section 2.37A amended
		In section 2.37A(1) delete “or 8.25,” and insert:

		or 8.25(1),

[bookmark: _Toc530468021][bookmark: _Toc530468380][bookmark: _Toc530468677]9.	Section 4.14 amended
		In section 4.14 delete “section 8.25” and insert:

		section 8.25(1)

[bookmark: _Toc530468022][bookmark: _Toc530468381][bookmark: _Toc530468678]10.	Section 5.117 amended
		In section 5.117(8) delete “section 8.29 applies to the member as if the council had been suspended.” and insert:

		section 8.30B applies to the member.

[bookmark: _Toc530468023][bookmark: _Toc530468382][bookmark: _Toc530468679]11.	Section 8.14 amended
	(1)	In section 8.14(1) delete “to the local government concerned.” and insert:

		to — 
	(a)	the local government concerned; and
	(b)	if the council of the local government is suspended — each council member; and
	(c)	if a council member is suspended — that member.

	(2)	In section 8.14(2) delete “report to the local government” and insert:

		report, as required under subsection (1),

	(3)	After section 8.14(3) insert:

	(4)	A council member who is suspended or who is a member of a council that is suspended may, within 35 days after receiving the report or such longer period as the Minister allows, give the Minister written advice setting out the member’s comments on the recommendations in the report.

	Note:	The heading to amended section 8.14 is to read:
		Copies to be given to local government and suspended council members
[bookmark: _Toc530468024][bookmark: _Toc530468383][bookmark: _Toc530468680]12.	Section 8.15 amended
		In section 8.15(1):
	(a)	in paragraph (a) delete “the local government’s advice; or” and insert:

		advice under section 8.14(3) or (4); or

	(b)	in paragraph (b) delete “section 8.14(3)” and insert:

		section 8.14(3) or (4)

[bookmark: _Toc530468025][bookmark: _Toc530468384][bookmark: _Toc530468681]13.	Part 8 Division 2A heading replaced
		Delete the heading to Part 8 Division 2A and insert:

[bookmark: _Toc504030056][bookmark: _Toc504030108][bookmark: _Toc504037915][bookmark: _Toc504037967][bookmark: _Toc504059107][bookmark: _Toc506830019][bookmark: _Toc506831157][bookmark: _Toc506892239][bookmark: _Toc508111361][bookmark: _Toc517207989][bookmark: _Toc528922882][bookmark: _Toc530468026][bookmark: _Toc530468385][bookmark: _Toc530468682]Division 1A — Intervention by the Minister in certain circumstances
[bookmark: _Toc504030057][bookmark: _Toc504030109][bookmark: _Toc504037916][bookmark: _Toc504037968][bookmark: _Toc504059108][bookmark: _Toc506830020][bookmark: _Toc506831158][bookmark: _Toc506892240][bookmark: _Toc508111362][bookmark: _Toc517207990][bookmark: _Toc528922883][bookmark: _Toc530468027][bookmark: _Toc530468386][bookmark: _Toc530468683]Subdivision 1 — Council may be suspended or required to undertake remedial action

[bookmark: _Toc530468028][bookmark: _Toc530468387][bookmark: _Toc530468684]14.	Section 8.15C amended
		In section 8.15C(2)(d) delete “the order.” and insert:

		the order within the time specified in the order.

[bookmark: _Toc530468029][bookmark: _Toc530468388][bookmark: _Toc530468685]15.	Part 8 Division 1A Subdivisions 2 and 3 inserted
		After section 8.15C insert:

[bookmark: _Toc504030060][bookmark: _Toc504030112][bookmark: _Toc504037919][bookmark: _Toc504037971][bookmark: _Toc504059111][bookmark: _Toc506830023][bookmark: _Toc506831161][bookmark: _Toc506892243][bookmark: _Toc508111365][bookmark: _Toc517207993][bookmark: _Toc528922886][bookmark: _Toc530468030][bookmark: _Toc530468389][bookmark: _Toc530468686]Subdivision 2 — Council member may be suspended or required to undertake remedial action
[bookmark: _Toc530468031][bookmark: _Toc530468390][bookmark: _Toc530468687]8.15D.	Terms used
		In this Subdivision — 
	disqualification offence means — 
	(a)	a serious local government offence, as defined in section 2.22(3); or
	(b)	an offence against a law of this State, the Commonwealth, another State or a Territory, for which the indictable penalty, as defined in section 2.22(3), is — 
	(i)	imprisonment for life; or
	(ii)	imprisonment for more than 5 years;
	on which the order is based, in relation to — 
	(a)	a factor — means a factor set out in section 8.15E(2) specified in an order in accordance with section 8.15E(4)(a); and
	(b)	a type of failure or conduct — means a type of failure or conduct set out in section 8.15E(3)(a) specified in an order in accordance with section 8.15E(4)(b);
	reinstatement, of a member, means the reinstatement of the member under section 8.15H, 8.24(4B) or 8.30D.
[bookmark: _Toc530468032][bookmark: _Toc530468391][bookmark: _Toc530468688]8.15E.	Minister may suspend council member or require member to undertake remedial action
	(1)	If satisfied that it is appropriate to intervene under this section, the Minister may, by order, do either or both of the following — 
	(a)	suspend a council member;
	(b)	require a council member to undertake any remedial action specified in the order within the time specified in the order.
	(2)	The Minister can only be satisfied that it is appropriate to intervene under this section if one or more of the following factors exist — 
	(a)	the member has been charged with a disqualification offence;
	(b)	the Departmental CEO has, under Part 5 Division 9, made an allegation to the State Administrative Tribunal that the member has committed a serious breach or a recurrent breach, as those terms are defined in section 5.102A;
	(c)	the circumstances set out in subsection (3) have occurred.
	(3)	The circumstances referred to in subsection (2)(c) are that — 
	(a)	the Departmental CEO has advised the Minister in writing that the Departmental CEO suspects on reasonable grounds that at least one of the following apply — 
	(i)	the member has failed, or is failing, to perform the member’s role, functions or duties under this Act;
	(ii)	the member’s conduct has adversely affected, or is adversely affecting, the ability of another person to perform their role, functions or duties under this Act;
	(iii)	the member’s conduct has adversely affected, or is adversely affecting, the ability of the local government to comply with the principles that apply to it under section 5.40;
		and
	(b)	the Minister is satisfied that the seriousness or duration of the suspected failure or conduct requires intervention under this section.
	(4)	An order made under subsection (1) must specify — 
	(a)	each paragraph of subsection (2) that sets out a factor on which the order is based; and
	(b)	if subsection (2)(c) is a factor on which the order is based — each subparagraph of subsection (3)(a) that sets out a type of failure or conduct about which the Minister has received advice from the Departmental CEO.
	(5)	Before making an order under subsection (1) the Minister must — 
	(a)	give to the member written notice of the proposed order that provides a description of the facts of — 
	(i)	each factor on which it is proposed that the order be based; and
	(ii)	if relevant, each type of failure or conduct on which it is proposed that the order be based;
		and
	(b)	give the member the opportunity to show cause in writing, within 21 days of receiving the notice or such longer period as the Minister allows, as to why the Minister should not make the proposed order; and
	(c)	take into consideration the member’s response, if any.
[bookmark: _Toc530468033][bookmark: _Toc530468392][bookmark: _Toc530468689]8.15F.	Period of suspension: order under section 8.15E
	(1)	An order under section 8.15E(1) suspending a council member ceases to have effect on whichever of the following occurs first — 
	(a)	the term of office of the member ends, or the member’s office becomes vacant;
	(b)	the member is reinstated by the Minister;
	(c)	if section 8.15E(2)(a) or (b) is a factor on which the order is based — the matter is resolved as described in subsection (2);
	(d)	if section 8.15E(2)(c) is the only factor on which the order is based — the period of suspension described in subsection (3) expires.
	(2)	A matter is resolved for the purposes of subsection (1)(c) when — 
	(a)	if section 8.15E(2)(a) is a factor on which the order is based — one of the following has occurred in respect of each charge for a disqualification offence — 
	(i)	the member is convicted of the offence and any appeal has been determined, or any period for appeal has expired;
	(ii)	the member is acquitted of the offence and any appeal has been determined, or any period for appeal has expired;
	(iii)	the prosecution for the offence is discontinued;
	(b)	if section 8.15E(2)(b) is a factor on which the order is based — one of the following has occurred in respect of each allegation to the State Administrative Tribunal that the member has committed a serious breach or a recurrent breach — 
	(i)	the Tribunal makes an order described in section 5.117 and any appeal has been determined, or any period for appeal has expired;
	(ii)	the Tribunal decides that the member did not commit the breach and any appeal has been determined, or any period for appeal has expired.
	(3)	The period of suspension for the purposes of subsection (1)(d) is — 
	(a)	the period of not more than 6 months specified in the order, or if no period is specified in the order, the period of 6 months from when the order was made; and
	(b)	if the period of suspension has been extended by an order under section 8.15G(1) (an extension order), the additional period of not more than 6 months specified in the extension order, or if no period is specified in the extension order, the additional period of 6 months.
[bookmark: _Toc530468034][bookmark: _Toc530468393][bookmark: _Toc530468690]8.15G.	Suspension of certain council members may be extended while inquiry conducted
	(1)	The Minister may, by order, extend the suspension of a council member who is already suspended by an order (the original order) under section 8.15E(1) if section 8.15E(2)(c) is the only factor on which the order is based where — 
	(a)	an inquiry is being conducted under Division 1 or 2 into any failure or conduct on which the original order was based; and
	(b)	the Departmental CEO has advised the Minister that, in the CEO’s opinion, the original order suspending the member will cease to have effect under section 8.15F(1)(d) and (3)(a) before the inquiry is completed; and
	(c)	the Minister is satisfied that each type of failure or conduct on which the original order was based still exists.
	(2)	For the purposes of this Act, the extended suspension of a member the subject of an order under subsection (1) is to be taken to have effect under the original order.
[bookmark: _Toc530468035][bookmark: _Toc530468394][bookmark: _Toc530468691]8.15H.	Reinstatement of council member whose suspension was extended under section 8.15G
		The Minister must, by order, reinstate a council member the subject of an order under section 8.15G(1) if the Departmental CEO advises the Minister in writing that, taking into account the recommendations in the report on the outcome of the inquiry, the CEO considers that it is not appropriate — 
	(a)	that the member be charged with a serious local government offence, as defined in section 2.22(3); or
	(b)	to make an allegation to the State Administrative Tribunal under section 5.116(2) that the member has committed a serious breach.
[bookmark: _Toc530468036][bookmark: _Toc530468395][bookmark: _Toc530468692]8.15I.	Minister may suspend council member if member fails to undertake remedial action as ordered
	(1)	If the Minister is satisfied that an order by the Minister under section 8.15C(2)(d) or 8.15E(1)(b), requiring a member of a council to take remedial action, has not been complied with according to its terms, the Minister may, by order, suspend the member.
	(2)	Before making an order under subsection (1) the Minister must — 
	(a)	give to the member written notice of the proposed order and provide information, and if available, evidence as to why the Minister is satisfied that the order has not been complied with; and
	(b)	give the member the opportunity to show cause in writing, within 21 days of receiving the notice or such longer period as the Minister allows, as to why the Minister should not make the proposed order; and
	(c)	take into consideration the member’s response, if any.
	(3)	If a member is already suspended, then an order may be made under subsection (1) extending the suspension of the member and, for the purpose of this Act, such an order is to be taken to be an order suspending the member made under this section.
[bookmark: _Toc530468037][bookmark: _Toc530468396][bookmark: _Toc530468693]8.15J.	Council member must inform CEO if charged with disqualification offence
	(1)	A member of a council of a local government who has been charged with a disqualification offence and does not advise the CEO of the local government in writing of the charge without delay commits an offence.
	(2)	If a CEO receives a notice under subsection (1), or becomes aware by other means that a council member has been charged with a disqualifying offence, the CEO must, as soon as is practicable, give the Departmental CEO written notice that the member has been so charged.
[bookmark: _Toc504030068][bookmark: _Toc504030120][bookmark: _Toc504037927][bookmark: _Toc504037979][bookmark: _Toc504059119][bookmark: _Toc506830031][bookmark: _Toc506831169][bookmark: _Toc506892251][bookmark: _Toc508111373][bookmark: _Toc517208001][bookmark: _Toc528922894][bookmark: _Toc530468038][bookmark: _Toc530468397][bookmark: _Toc530468694]Subdivision 3 — Council member may be dismissed 
[bookmark: _Toc530468039][bookmark: _Toc530468398][bookmark: _Toc530468695]8.15K.	Minister may recommend that council member be dismissed
	(1)	If satisfied that it is appropriate to intervene under this section, the Minister may recommend that the Governor dismiss a council member.
	(2)	The Minister can only be satisfied that it is appropriate to intervene under this section if the Minister —  
	(a)	is of the opinion, based on the advice in writing of the Departmental CEO, that either or both of the following apply — 
	(i)	the member is impeding the ability of the local government to perform its functions and duties under this Act;
	(ii)	it is in the best interests of the local government that the member be dismissed;
		and
	(b)	is satisfied that the seriousness of the situation for the local government requires intervention under this section.
	(3)	Before making a recommendation under subsection (1) the Minister must — 
	(a)	give to the member a report that contains — 
	(i)	the proposed recommendation; and
	(ii)	the grounds on which the Minister proposes to make the recommendation; 
		and
	(b)	give the member the opportunity to show cause in writing, within 21 days of receiving the report or such longer period as the Minister allows, as to why the Minister should not make the proposed recommendation; and
	(c)	take into consideration the member’s response, if any.
	(4)	The power conferred on the Minister under subsection (1) is in addition to, and does not derogate from, the power conferred on the Minister under section 8.24(4A) to take action in respect of an Inquiry Panel’s report under Division 2.
[bookmark: _Toc530468040][bookmark: _Toc530468399][bookmark: _Toc530468696]8.15L.	Governor may dismiss council member on recommendation of the Minister
		The Governor may, by order made on the recommendation of the Minister under section 8.15K(1), dismiss a member of a council.
[bookmark: _Toc530468041][bookmark: _Toc530468400][bookmark: _Toc530468697]8.15M.	Report setting out grounds to be made available to the public
	(1)	On the day an order dismissing a council member under section 8.15L takes effect, the Minister is to make available to the public in any manner that the Minister thinks fit a report that contains the grounds on which the Minister made the recommendation to dismiss the member under section 8.15K(1).
	(2)	Despite subsection (1), the Minister may withhold the report, or any part of its contents, to the extent that the Minister considers that making it available might prejudice a matter that is likely to come before a court of law or to be the subject of an allegation to the State Administrative Tribunal.

[bookmark: _Toc530468042][bookmark: _Toc530468401][bookmark: _Toc530468698]16.	Section 8.19A inserted
		After section 8.19 insert:

[bookmark: _Toc530468043][bookmark: _Toc530468402][bookmark: _Toc530468699]8.19A.	Suspension of council member while inquiry is held
	(1)	Before or after appointing an Inquiry Panel to conduct an inquiry and make a report about a local government, the Minister may, by order, suspend a member of the council of the local government if the Minister thinks that the conduct of the inquiry would be likely to be seriously prejudiced if the member were not suspended.
	(2)	If an Inquiry Panel has not been appointed when the suspension under an order made under this section takes place the Minister is to appoint one within 6 months after the suspension.
	(3)	Before making an order under subsection (1) the Minister must — 
	(a)	give to the member written notice of the proposed order and the reasons why the Minister thinks that the conduct of the inquiry would be likely to be seriously prejudiced if the member were not suspended; and
	(b)	give the member the opportunity to show cause in writing, within 21 days of receiving the notice or such longer period as the Minister allows, as to why the Minister should not make the proposed order; and
	(c)	take into consideration the member’s response, if any.
	(4)	If a member is already suspended, then an order may be made under subsection (1) extending the suspension of the member and, for the purpose of this Act, such an order is to be taken to be an order suspending the member made under this section.

[bookmark: _Toc530468044][bookmark: _Toc530468403][bookmark: _Toc530468700]17.	Section 8.22 amended
	(1)	In section 8.22(2):
	(a)	in paragraph (b) delete “reinstated.” and insert:

		reinstated; or

	(b)	after paragraph (b) insert:

	(c)	if subsection (2A) applies, that a council member be dismissed; or
	(d)	that a council member who has been suspended be reinstated.

	(2)	After section 8.22(2) insert:

	(2A)	The Inquiry Panel can only recommend that a council member be dismissed if the Inquiry Panel is satisfied, on reasonable grounds, that — 
	(a)	at least one of the following apply — 
	(i)	the member has failed, or is failing, to perform the member’s role, functions or duties under this Act;
	(ii)	the member’s conduct has impeded, or is impeding, the ability of another person to perform their role, functions or duties under this Act;
	(iii)	the member’s conduct has impeded, or is impeding, the ability of the local government to comply with the principles that apply to it under section 5.40;
		and
	(b)	the seriousness or duration of that failure or conduct make it inappropriate for the member to continue to be a member of the governing body of the local government.

[bookmark: _Toc530468045][bookmark: _Toc530468404][bookmark: _Toc530468701]18.	Section 8.23 amended
	(1)	Delete section 8.23(1) and insert:

	(1)	If the Minister receives a report from an Inquiry Panel under section 8.22(3), the Minister is to give a copy of the report to — 
	(a)	the local government concerned; and
	(b)	if the council of the local government is suspended — each council member; and
	(c)	if a council member is suspended — that member.

	(2)	In section 8.23(3) delete “law.” and insert:

		law or to be the subject of an allegation to the State Administrative Tribunal.

	(3)	In section 8.23(5) delete “If the council is suspended each council member” and insert:

		A council member who is suspended, or who is a member of a council that is suspended,

	Note:	The heading to amended section 8.23 is to read:
		Copies to be given to local government and suspended council members, and made available to public
[bookmark: _Toc530468046][bookmark: _Toc530468405][bookmark: _Toc530468702]19.	Section 8.24 amended
	(1)	In section 8.24(2):
	(a)	in paragraph (a) delete “the advice of the local government; or” and insert:

		advice under section 8.23(4) or (5); or

	(b)	in paragraph (b) delete “section 8.23(4)” and insert:

		section 8.23(4) or (5)

	(2)	In section 8.24(4)(b) delete “section 8.28,” and insert:

		section 8.28(3),

	(3)	After section 8.24(4) insert:

	(4A)	If, and only if, the Inquiry Panel has recommended that a council member be dismissed, the Minister may recommend that the Governor dismiss the member, but the Minister does not have to so recommend.
	(4B)	If a council member has been suspended the Minister — 
	(a)	must, by order, reinstate the member if the Inquiry Panel has not recommended the member’s dismissal; and
	(b)	may, by order under section 8.30D, reinstate the member even if the Inquiry Panel has recommended the member’s dismissal.
	(4C)	Subsection (4B)(a) does not apply in respect of a member the subject of an order under section 8.15G(1) unless there is also a duty to reinstate the member under section 8.15H.

	(4)	In section 8.24(5):
	(a)	delete “any of its council members” and insert:

		any member of its council

	(b)	delete “the council” and insert:

		the council, or the member,

[bookmark: _Toc530468047][bookmark: _Toc530468406][bookmark: _Toc530468703]20.	Section 8.25 amended
	(1)	In section 8.25 delete “The Governor” and insert:

	(1)	The Governor

	(2)	At the end of section 8.25 insert:

	(2)	The Governor may, by order made on the recommendation of the Minister under section 8.24(4A), dismiss a member of a council.

	Note:	The heading to amended section 8.25 is to read:
		Dismissal of council or council member by Governor
[bookmark: _Toc530468048][bookmark: _Toc530468407][bookmark: _Toc530468704]21.	Part 8 Division 3 heading amended
		In the heading to Part 8 Division 3 after “councils” insert:

		and council members

[bookmark: _Toc530468049][bookmark: _Toc530468408][bookmark: _Toc530468705]22.	Part 8 Division 3 Subdivision 1 heading inserted
		At the beginning of Part 8 Division 3 insert:

[bookmark: _Toc504030080][bookmark: _Toc504030132][bookmark: _Toc504037939][bookmark: _Toc504037991][bookmark: _Toc504059131][bookmark: _Toc506830043][bookmark: _Toc506831181][bookmark: _Toc506892263][bookmark: _Toc508111385][bookmark: _Toc517208013][bookmark: _Toc528922906][bookmark: _Toc530468050][bookmark: _Toc530468409][bookmark: _Toc530468706]Subdivision 1 — Provisions about suspension of councils

[bookmark: _Toc530468051][bookmark: _Toc530468410][bookmark: _Toc530468707]23.	Section 8.28 amended
	(1)	In section 8.28(2)(c) delete “subsection (3),” and insert:

		subsection (3) or section 8.24(4)(a),

	(2)	In section 8.28(3) delete “may, if he or she” and insert:

		may by order, if the Minister

[bookmark: _Toc530468052][bookmark: _Toc530468411][bookmark: _Toc530468708]24.	Section 8.29 amended
		After section 8.29(4) insert:

	(5)	Despite Part 5 Division 8 —
	(a)	while a council member is suspended that member is not entitled to be paid any fee or allowance to which they would otherwise be entitled to be paid under Part 5 Division 8; and
	(b)	if a local government pays an annual allowance or annual fee under Part 5 Division 8 to the member in advance then section 5.102AB applies in respect of that member as if the member had, during the period of suspension, ceased to hold the office to which the allowance or fee relates.

[bookmark: _Toc530468053][bookmark: _Toc530468412][bookmark: _Toc530468709]25.	Part 8 Division 3 Subdivision 2 inserted
		After section 8.30 insert:

[bookmark: _Toc504030083][bookmark: _Toc504030135][bookmark: _Toc504037942][bookmark: _Toc504037994][bookmark: _Toc504059134][bookmark: _Toc506830046][bookmark: _Toc506831184][bookmark: _Toc506892266][bookmark: _Toc508111388][bookmark: _Toc517208017][bookmark: _Toc528922910][bookmark: _Toc530468054][bookmark: _Toc530468413][bookmark: _Toc530468710]Subdivision 2 — Provisions about suspension of council members
[bookmark: _Toc530468055][bookmark: _Toc530468414][bookmark: _Toc530468711]8.30A.	Period of suspension: orders under sections 8.15I and 8.19A
	(1)	An order under section 8.15I(1) or 8.19A(1) suspending a council member has effect for the period, not exceeding 2 years, specified in the order or, if no period is so specified, for the period of 2 years from when the order was made.
	(2)	An order under section 8.15I(1) or 8.19A(1) suspending a council member ceases to have effect on whichever of the following occurs first — 
	(a)	the period of suspension expires;
	(b)	the term of office of the member ends, or the member’s office becomes vacant;
	(c)	the member is reinstated by the Minister under section 8.24(4B) or 8.30D.
[bookmark: _Toc530468056][bookmark: _Toc530468415][bookmark: _Toc530468712]8.30B.	Effect of suspension of council member
	(1)	While a council member is suspended, the powers and duties of the member cannot be performed by the member.
	(2)	The suspension of a council member does not prevent the term of office of the member from continuing to run while the member is suspended.
	(3)	The suspension of a council member does not affect — 
	(a)	the application of Part 4 Divisions 3 and 4, in relation to the member’s office; or
	(b)	the eligibility of the member to be a candidate to be elected as a member of a council, including to fill the office vacated by the member.
	(4)	Despite Part 5 Division 8 —
	(a)	while a council member is suspended that member is not entitled to be paid any fee or allowance to which they would otherwise be entitled to be paid under Part 5 Division 8; and
	(b)	if a local government pays an annual allowance or annual fee under Part 5 Division 8 to the member in advance then section 5.102AB applies in respect of that member as if the member had, during the period of suspension, ceased to hold the office to which the allowance or fee relates.
[bookmark: _Toc530468057][bookmark: _Toc530468416][bookmark: _Toc530468713]8.30C.	Continuing effect of suspension
	(1)	This section applies if — 
	(a)	an order under Division 1A Subdivision 2 or section 8.19A(1) suspending a council member ceases to have effect under section 8.15F(1)(a) or 8.30A(2)(b) because — 
	(i)	the term of office of the member ended under the Table to section 2.28; or
	(ii)	the member’s office became vacant under section 2.32(b), (e) or (f), 2.36A(1) or 2.37(1) or (2);
		and
	(b)	the suspended council member is elected as a member of a council, including to fill the office vacated by the suspended member.
	(2)	Despite anything else in this Act — 
	(a)	an order described in subsection (1)(a) is taken to continue to have effect in respect of the suspended council member as if the term of office of the member had not ended or the office of the member had not become vacant; and
	(b)	for that purpose, the order is taken to extend to the member holding office as a member of a council, as described in subsection (1)(b).
[bookmark: _Toc530468058][bookmark: _Toc530468417][bookmark: _Toc530468714]8.30D.	Reinstatement of suspended council member
		The Minister may by order, if the Minister thinks fit, reinstate a suspended council member with effect from the time specified in the order.

[bookmark: _Toc530468059][bookmark: _Toc530468418][bookmark: _Toc530468715]26.	Part 8 Division 3 Subdivision 3 heading inserted
		Before section 8.31 insert:

[bookmark: _Toc504030089][bookmark: _Toc504030141][bookmark: _Toc504037948][bookmark: _Toc504038000][bookmark: _Toc504059140][bookmark: _Toc506830052][bookmark: _Toc506831190][bookmark: _Toc506892272][bookmark: _Toc508111394][bookmark: _Toc517208023][bookmark: _Toc528922916][bookmark: _Toc530468060][bookmark: _Toc530468419][bookmark: _Toc530468716]Subdivision 3 — Provisions about dismissal of councils

[bookmark: _Toc530468061][bookmark: _Toc530468420][bookmark: _Toc530468717]27.	Section 8.31 amended
		In section 8.31(1) delete “section 8.25” and insert:

		section 8.25(1)

[bookmark: _Toc530468062][bookmark: _Toc530468421][bookmark: _Toc530468718]28.	Part 8 Division 3 Subdivision 4 inserted
		After section 8.34 insert:

[bookmark: _Toc504030092][bookmark: _Toc504030144][bookmark: _Toc504037951][bookmark: _Toc504038003][bookmark: _Toc504059143][bookmark: _Toc506830055][bookmark: _Toc506831193][bookmark: _Toc506892275][bookmark: _Toc508111397][bookmark: _Toc517208026][bookmark: _Toc528922919][bookmark: _Toc530468063][bookmark: _Toc530468422][bookmark: _Toc530468719]Subdivision 4 — Provisions about dismissal of council members
[bookmark: _Toc530468064][bookmark: _Toc530468423][bookmark: _Toc530468720]8.34A.	No dismissal of council member except on recommendation of Minister or Inquiry Panel
	(1)	A council member cannot be dismissed otherwise than under section 8.15L or  8.25(2).
	(2)	Subsection (1) does not affect the operation of section 2.36A or 2.37.
[bookmark: _Toc530468065][bookmark: _Toc530468424][bookmark: _Toc530468721]8.34B.	When dismissal of council member takes effect
		An order dismissing a council member has effect from the day specified in the order.

	Note:
		The note at the beginning of Part 8 is to be altered in paragraph (b) by deleting “councils; and” and inserting:
		councils and members of councils; and
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