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Western Australia

Contaminated Sites Act 2003

No. 60 of 2003

An Act providing for the identification, recording, management and
remediation of contaminated sites, to consequentially amend certain
other Actsand for related purposes.

[Assented to 7 November 2003]

The Parliament of Western Australia enacts as follows:
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Part 1

s. 1

Preliminary

)

Part 1 — Preliminary

Short title
This Act may be cited as the Contaminated Stes Act 2003.

Commencement

This Act comesinto operation on aday fixed by proclamation.

Interpretation

In this Act, unless the contrary intention appears —

“act” includes an omission and extends to a series of acts or
omissions;

“auditor” means a person accredited under section 69 as a
contaminated sites auditor;

“binding”, in relation to a notice under Part 4, has the meaning
given by section 47,

“CEO” meansthe chief executive officer of the Department;

“CEO of the Health Department” means the chief executive
officer of the department principally assisting the Minister
responsible for the administration of the Health Legislation
Administration Act 1984;

“certificate of contamination audit” means a certificate
referred to in section 63;

“classify”, in respect of asite, meansto classify the site under
Part 2;

“clean up notice” means a notice referred to in section 50;

“committee” means the Contaminated Sites Committee
established under section 33;

“contaminated” has the meaning given by section 4;

“database” means the contaminated sites database kept under
section 19;

page 2
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Preliminary Part 1

s. 3

“decision asto responsibility for remediation” hasthe
meaning given by section 35;

“EP Act” means the Environmental Protection Act 1986;

“exemption certificate” means a certificate referredtoin
section 65;

“guidelines’ means the guidelines made under section 97;

“hazard abatement notice’ means anoticereferredtoin
section 51;

“insolvent” means —

(& inthe case of anatural person — aperson who is an
insolvent under administration within the meaning of
the Corporations Act 2001 of the Commonwealth;
and

(b) inthe case of abody corporate — a body corporate
that is an externally-administered body corporate
within the meaning of the Corporations Act 2001 of
the Commonwealth;

“investigation notice” means a notice referred to in section 49;

“management plan” means a plan for the investigation or
remediation, or both, of asite;

“mandatory auditor’sreport” means areport by an auditor
that is required for the purposes of this Act or the EP Act;

“occupier”, inrelation to land, means a person in occupation or
control of the land, whether or not the person al'so owns the
land;

“orphan site” hasthe meaning given by section 32(1);
“owner” hasthe meaning given by section 5;

“person responsible’, in respect of asite classified as
contaminated — remediation required, means a person
responsible for remediation of the site in accordance with
Part 3;

As at 07 Nov 2003 No. 60 of 2003 page 3
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Part 1

s. 4

Preliminary

(2)

(1)

2

“records’ means the information and documents to be kept
under section 20;

“remediation” in respect of asite that is contaminated
includes —

(8 theattempted restoration of the site to the state it was
in before the contamination occurred;

(b) therestriction, or prohibition, of accessto, or use of,
the site;

(c) theremoval, destruction, reduction, containment or
dispersal of the substance causing the contamination,
or the reduction or mitigation of the effect of the
substance;

(d) the protection of human health, the environment or
any environmental value from the contamination;

“dite” means an area of land and includes —
(@ underground water under that land; and
(b) surface water on that land.
A word or expression used in this Act has the same meaning as
it hasin the EP Act unless —
(@ thisAct givesit another meaning; or
(b) the contrary intention appears in some other way.

M eaning of “ contaminated”

In this Act —

“contaminated”, in relation to land, water or asite, means
having a substance present in or on that land, water or site
at above background concentrations that presents, or has
the potential to present, arisk of harm to human health, the
environment or any environmental value.

However, land, water or asite, or land, water or asite of a
prescribed class or description, is not contaminated where the
regulations so provide.

page 4
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Preliminary Part 1

s.5

5. Meaning of “owner”

(1) InthisAct —
“owner” means —
(@ inrelation to freehold land —
(i) aholder of the freehold; and
(i) amortgagee in possession;
and
(b) inrelationto Crown land —
(i) thecare, control and management of which

has been placed in a management body, that
management body;

(i) whichisreserved, set apart or vested for, or
dedicated to, the purposes of another written
law, the person who is responsible for the
administration of that Crown land whileit is
SO reserved, set apart, vested or dedicated;

(i)  which comprises al, or part, of an orphan site
taken in accordance with section 32(4), the
Minister; and

(iv) other than land referred to in subparagraph (i),
(i1) or (iii), the Minister for Lands, as referred
toin section 7(1) of the Land Administration
Act 1997.

(2) Inthissection —

“Crown land” and “management body” have the same
respective meanings as in the Land Administration
Act 1997.

6. Meaning of “owner, occupier, mortgagee or lessee of a site”

In this Act, areference to an owner, occupier, mortgagee or
lessee of asiteis areference to each person who is an owner,

As at 07 Nov 2003 No. 60 of 2003 page 5
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Contaminated Sites Act 2003
Part 1 Preliminary

S. 7

occupier, mortgagee or lessee, asisrelevant, of land that
comprises all, or part, of the site.

7. State bound
This Act binds the State.
8. Object and principlesof Act

The object of this Act isto protect human health, the
environment and environmental values by providing for the
identification, recording, management and remediation of
contaminated sitesin the State, having regard to the principles
in the Table to this section —

Table

1. The polluter pays principle

Those who generate pollution and waste should bear the
cost of containment, avoidance or abatement.

2. The principle of full life cycle costs

The users of goods and services should pay prices based
on the full life cycle costs of providing goods and
services, including the use of natural resources and
assets and the ultimate disposal of any wastes.

3. The principle of waste minimisation

All reasonable and practicable measures should be taken
to minimise the generation of waste and its discharge
into the environment.

0. Effect on other laws

(1) Theprovisions of this Act are complementary to and not in
derogation of the provisions of any other law of the State.

(2) Without limiting the generality of subsection (1), thisAct is not
to be construed so asto prevent any person from being
prosecuted under any other enactment for an offence punishable
by this Act, or from being liable under any other law of the

page 6 No. 60 of 2003 As at 07 Nov 2003
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Preliminary Part 1

s. 10

3)

(4)

10.
@

2

3)

State to any other or higher penalty or punishment thanis
provided for the offence by this Act.

Nothing in this section affects the operation of section 11 of the
Sentencing Act 1995.

Nothing in this Act affects any right a person has at law to
prevent, control or abate contamination or to obtain damages.

Exemptionsfrom Act

The Minister may, with the approval of the Governor, declare
by order that all or any of the provisions of this Act specified in
the order do not apply in respect of —

(@ any specified area of the State;
(b) any specified premises, act or thing; or
(c) all premises, acts or things comprised in a specified
class or situated in a specified area of the State,
if, in the opinion of the Minister —
(d) itisinthegeneral interest of the public to do so; and

(e) nosignificant risk to human health, the environment or
any environmental value will fail to be dealt with under
this Act as aresult of the order.

Before making an order the Minister —

(@) isto consult with the Minister responsible for the
administration of the Health Legislation Administration
Act 1984 and, if possible, reach agreement on any
proposed aspect of the order relating to human health;
and

(b) may seek comments from any public authority or any
person which or who has, in the opinion of the Minister,
adirect interest in the proposed subject matter of the
order.

The Minister may —

As at 07 Nov 2003 No. 60 of 2003 page 7
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Part 1

s. 10

Preliminary

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(@ specify any conditions to which the order is subject; and

(b) require specified persons or members of specified
classes of personsto comply with any condition to
which the order is subject.

The Minister isto fix the day on which an order made under
subsection (1) comesinto operation by notice to be published in
the Gazette, unless the order is disallowed under section 42(2)
of the Interpretation Act 1984 as applied by subsection (12).

The day fixed under subsection (4) isto be after thereis no
longer any possibility of the order ceasing to have effect under
section 42(2) of the Inter pretation Act 1984 as applied by
subsection (12).

The Minister isto cause to be published in the Gazette in which
an order is published a notice, for public information, setting out
reasons for the making of the order.

Despite any other provisions of this Act, an order has effect
according to its tenor subject to subsection (8).

An order ceases to have effect if —

(@ aconditiontowhichitissubject ceasesto exist or is
contravened; or

(b) itisrevoked under subsection (9).

Subject to subsection (10), the Minister may, with the approval
of the Governor, by order revoke an order made under
subsection (1).

Before revoking an order the Minister isto publish in the
Gazette, at least 14 days before the day on which the Minister
revokes the order, notice of the intention to revoke the order so
that persons likely to be aggrieved by that revocation may make
representations in writing to the Minister.

A person must not contravene a condition to which an order is
subject.

page 8
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Preliminary Part 1

s. 10

Penalty: $250 000, and a daily penalty of $50 000.

(12) Section 42 of the Interpretation Act 1984 appliesto an order as
if that order were regulations within the meaning of that section,
except that the reference in section 42(1) of that Act to 6 sitting
daysisfor the purposes of this section to be construed as a
reference to 9 sitting days.

(13) Nothing in this section affects or prevents the application of
section 43(8)(d) of the Interpretation Act 1984 to regulations
made under this Act.

(14) Inthissection —
“gpecified” means specified in the order.

As at 07 Nov 2003 No. 60 of 2003 page 9
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Contaminated Sites Act 2003

Part 2 Reporting, classifying and recording sites
Division 1 Reporting of sites
s. 11

Part 2 — Reporting, classifying and recording sites
Division 1 — Reporting of sites

11. Reporting of known, or suspected, contaminated sites

(1) A person may report to the CEO any site that the person knows,
Or Suspects, is contaminated.

(2) Areportisto—
(@) beinthe prescribed form;
(b) contain adescription of the location and extent of the
site sufficient to identify it; and

(c) summarise the information on which the person bases
their knowledge or suspicion that the site is
contaminated.

(3) Except as provided in subsection (5), a person referred toin
subsection (4) must report to the CEO any site that the
person —

(@ knowsis contaminated, within 21 days after the day on
which the person first knew that the site was
contaminated, or such later period as the CEO approves
in writing before the expiry of that 21 days; or

(b) suspectsis contaminated, as soon asit is reasonably
practicable to do so.

Penalty: $250 000, and a daily penalty of $50 000.
(4) Thefollowing persons have aduty to report a site under
subsection (3) —
(@) anowner or occupier of the site;

(b) aperson who knows, or suspects, that he or she has
caused, or contributed to, the contamination;

(c) anauditor engaged to provide areport that is required
for the purposes of this Act in respect of the site.

page 10 No. 60 of 2003 As at 07 Nov 2003
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Reporting, classifying and recording sites Part 2
Reporting of sites Division 1
s.12

()

(6)

(")

(8)

(9)

12.
@)

It is adefenceto a charge of an offence under subsection (3) for
the person to prove that the person knew or believed on
reasonabl e grounds that —

(@) thesite had aready been reported to the CEO;

(b) the contamination, or suspected contamination, was
caused by a discharge of waste of which the CEO had
already been notified under section 72 of the EP Act; or

(c) thesitewas, or wasto be, reported under a programme
approved by the CEO under section 12, or ina
programme submitted for that approval and approval has
not been refused.

A person does not contravene subsection (3), even though he or
she does not comply with that provision, during the period of
6 months after the commencement of this Act.

The CEO isto ensure that each owner and occupier of asitein
relation to which the CEO has received areport isinformed in
writing within 14 days after the day on which the report was
received that areport has been made under this section or that
reasonabl e attempts have been made to do so.

Subsection (7) does not apply in respect of an owner or occupier
who made the report.
A person must not report asite —

(@ malicioudly; and

(b) without reasonable grounds to believe or suspect that the
site was contaminated.

Penalty: $250 000.
Programmefor reporting sites

The CEO may approve a programme for the identification and
reporting of sites described in the programme if the CEO is of
the opinion that it is necessary or desirable to do so due to the
number of sites or the complexity of adequately identifying sites
or the location and extent of sites.

As at 07 Nov 2003 No. 60 of 2003 page 11
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Part 2

Reporting, classifying and recording sites

Division 1 Reporting of sites

s. 12

2

3

(4)

()

(6)

A programme may be approved under subsection (1) only if the
programme is submitted to the CEO for approva within
6 months after the commencement of this Act.

A programme submitted to the CEO isto specify —

(8 thesitesor types of sitesto beidentified and reported
under the programme;

(b) the methods to be used to identify the sites to be
reported under the programme;

(c) thetimetable proposed for the identification and
reporting of sites under the programme;

(d) thetimewithin which the programmeisto be
completed; and

(e) reasonswhy it is considered necessary or desirable for
the sites to be identified and reported under this section.

The CEO may, by written notice given to a person who has had
a programme approved under subsection (1), amend the
programme subject to subsection (5).

A programme is not to be amended so asto —

(& reduce the time within which the programmeisto be
completed; or

(b) increasethe extent of the identification or reporting to
be carried out under the programme,

unless the person who submitted the programme for approval
has agreed in writing to the amendment.

A person who has had a programme for the reporting of sites
approved under subsection (1) must ensure that sites are
identified and reported —

(@ inaccordance with the programme; and

(b) within the time specified in the programme for the
completion of the programme.

Penalty: $250 000, and a daily penalty of $50 000.
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Reporting, classifying and recording sites Part 2
Classification of sites Division 2
s. 13

(")

13.
@

2

3)

(4)

()

(6)

In subsection (6)(a) —

“programme” includes, where relevant, a programme as
amended under this section.

Division 2 — Classification of sites
CEO toclassify sites
Subject to this section, the CEO isto classify asite when

required to do so under this Act, and may classify asite at any
other time.

The CEO may classify a site more than once and asiteis
classified as of the classification most recently conferred onit.

The CEO isto classify asite as of the classification set out in
the first column of Schedule 1 which corresponds, in the CEO’s
opinion, on reasonable grounds, to the criterion that applies to
the site set out opposite the classification in the second column
of that Schedule.

In classifying a site the CEO isto take into account —

(@ any relevant guidelines;

(b) currently accepted industrial standards; and

(c) any other information the CEO considers relevant,
with respect to the identification, assessment, classification or
management of contamination.
Before classifying asite the CEO —

(@ isto consult with the CEO of the Health Department
and, if possible, reach agreement on the classification of
the site; and

(b) may seek comments from any public authority or any
person which or who has, in the opinion of the CEO, a
direct interest in the classification of the site.

If the CEO and the CEO of the Health Department cannot agree
on the classification of a site the Minister and the Minister

As at 07 Nov 2003 No. 60 of 2003 page 13
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Contaminated Sites Act 2003
Part 2
Division 2 Classification of sites
s. 14

Reporting, classifying and recording sites

14.

15.

(1)

2

@)

responsible for the administration of the Health Legislation
Administration Act 1984 are to appoint a person to classify the
site.

Classification of reported sites

After receiving areport under section 11 or 12 the CEO isto
inquire into the report and unless the site is already classified is
to classify the site —

(8 within 45 days after receiving that report; or

(b) if, inthe opinion of the CEO, there are particular
circumstances which make it difficult to classify the site
within that time, within such further time as the CEO
decides is necessary to classify the site.

The CEO isto cause written notice of a decision under
subsection (1)(1)(b) to be given, or to ensure that reasonable
attempts have been made to do so —

(@) tothe same persons as are to be given notice of the
classification of the site under section 15(1)(a) to (f);
and

(b) within 45 days after receiving the relevant report under
section 11 or 12.

Notice of classification isto be given

Assoon asis practicable after asiteis classified, and in any
event not later than 10 days after the site is classified, the CEO
isto cause written notice of the classification of the siteto be
given, or to ensure that reasonable attempts have been made to
do so, to —

(@ each owner of the site;
(b) anoccupier of the site;
(c) any relevant public authority;

(d) any other person whom, in the opinion of the CEO, there
is particular reason to notify;

page 14
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Reporting, classifying and recording sites Part 2
Classification of sites Division 2
s. 15

(e) aperson who made the relevant report under section 11
or 12; and

(f) inrespect of asite classified as contaminated —
remediation required, each person who, in the opinion
of the CEO, may be a person responsible for
remediation of the site.

(2) Subject to subsection (3), notice of a classification may be given
by way of —
(@ anoticeunder Part 4;
(b) acertificate of contamination audit, in respect of a
classification referred to in subsection (3); or
(c) any other written notice.

(3) Written notice of aclassification may be given by way of a
certificate of contamination audit only where a certificate has
been requested under section 62 and in respect of the following
classifications —

(@ not contaminated — unrestricted use;
(b) contaminated —rrestricted use;
(c) remediated for restricted use;
(d) contaminated —remediation required; or
(e) decontaminated.
(4) Notice of the classification of asiteas—
(@ contaminated —restricted use;
(b) remediated for restricted use; or
(c) contaminated — remediation required,
isto specify the restrictions on the use of the site.

(5 Notice of the classification of asiteisto —

() statethat the site has been classified under this Act;
(b) statethe category of classification of the site;
As at 07 Nov 2003 No. 60 of 2003 page 15
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Part 2 Reporting, classifying and recording sites
Division 2 Classification of sites
s.16

(c) contain adescription of the location and extent of the
site sufficient to identify it;

(d) provide brief reasons for the classification of the site,
with reference to the guidelines and any standards or
other information taken into account under
section 13(4);

(e) contain details of any appeal available under thisAct in
respect of the classification of the site, or the inclusion
of land in the site;

(f) briefly and accurately summarise the effects of
section 68 if the siteis classified as—

(i) contaminated — remediation required;
(i) contaminated —restricted use; or
(iii)  remediated for restricted use.
16. Site classified as possibly contaminated — investigation
required
A site classified as possibly contaminated —investigation
required isto remain so classified until classified as—

(@ contaminated —remediation required;

(b) contaminated —restricted use;

(c) remediated for restricted use;

(d) not contaminated — unrestricted use; or

(e) decontaminated.

17. Database and recordsto be adjusted
As soon as is practicable after classifying asite, and in any
event not later than 10 days after doing so, the CEO isto ensure
that the database and records are adjusted to reflect the
classification.

page 16 No. 60 of 2003 As at 07 Nov 2003

Extract from www.slp.wa.gov.au, see that website for further information



Contaminated Sites Act 2003

Reporting, classifying and recording sites Part 2
Appeals against classification Division 3
s.18

18.
N

(2)

3)

(4)

Division 3— Appeals against classification

Appeals against classification

A person who reports a site under section 11 or 12 may appesal
against a classification of that site as report not substantiated.
A person who is—

(& anowner; or

(b) an occupier, who has been given notice under

section 15(1)(b),

of asite classified as—

(c) possibly contaminated — investigation required;

(d) decontaminated; or

(e) not contaminated — unrestricted use,
may appeal against the classification, or the inclusion in the site
of land of which the person is an owner or occupier.
A person who is—

(@ responsible for remediation;

(b) anowner; or

(c) anoccupier, who has been given notice under

section 15(1)(b),

of agite classified as—

(d) contaminated —remediation required;

(e) contaminated —restricted use; or

(f) remediated for restricted use,
may appeal against the classification, or the inclusion in the site

of land of which the person is an owner, occupier or responsible
for remediation.

An appedl isto be brought, dealt with and determined in
accordance with Part 8.
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Division 4 — Contaminated sites database and other records
19. Contaminated sites database — public access
(1) The CEO isto keep an accurate and up to date contaminated
sites database containing —
(@ alist of al sitesclassified as—
(i) contaminated —remediation required;
(i) contaminated —restricted use;
(iii)  remediated for restricted use;

(b) adescription of the location and extent of each of those
sites sufficient to identify it; and

(c) adescription of the nature and extent of the known
contamination of each of those sites.

(2) The CEO isto ensure that members of the public have access,
free of charge, to the contaminated sites database.

20. Other recordsto be kept
(1) The CEO isto keep accurate and up to date records
containing —
(@ information on contaminated underground water;
(b) copiesof al of the following documents —
(i) reports made under section 11 or 12;

(i)  programmes for the reporting of sites approved
under section 12;

(iii)  notices of the classification of asite given under
section 15;

(iv) noticesgiven under Part 4;
(v) management plans submitted to the CEO;

(vi) sampling and analysis programmes given to the
CEO under section 49(4)(d);

(vii) memorialslodged under section 58;
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(viii)  disclosure statements made under section 64;
(ix) certificates of contamination audit;
(x) exemption certificates,
(xi) notices given under section 39(1);

(xii)  details of decisions published under
section 83(2);

(xiii)  approvals given to the transfer of responsibility
for remediation under section 30(1)(b) and (2);

(xiv) agreementsto atransfer of responsibility for
remediation under section 31;

(xv)  written disclosures made under section 68;
and

(c) such other information and documents as the CEO
considers appropriate.

(2) Therecords may be wholly or partly compiled, recorded or
stored in written form or on microfilm, or by electronic or other
means or in any other form the CEO considers appropriate.

(3 Therecords areto be retained by the CEO for such period asis
determined by the CEO.

21. Public accessto records

(1) The CEO isto ensurethat a person who has, in the prescribed
manner, requested access to a summary of records in respect of
land specified in the application, and paid any fee prescribed, is
given access to, or copies of, the summary of records.

(2) Inthissection—

“summary of records’ means asummary, or copies, of such
information and documents from the records as are
prescribed, in the form prescribed, for the purposes of this
section.
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Part 3 — Remediation of contaminated sites

Division 1 — Person responsible for remediation

22. Reference to person responsible for remediation includes all
personsresponsible

(1) Morethan one person may be responsible for remediation of a
site.

(2) If morethan one person is responsible for remediation of a site,
each person is responsible for that remediation to the extent
provided in accordance with this Part.

(3 Unlessthe contrary intention appears, areferencein this Act to
aperson, or the person, responsible for remediation of asite, is
to be construed as including each person responsible for
remediation of the site to the extent that the personis
responsible in each case under this Part.

(4) A person’sresponsibility for remediation of asite under a
provision of this Part isin addition to any other responsibility
for remediation of the site that the person has under another
provision of this Part.

23. Sites classified as contaminated — remediation required are
to beremediated

The only sites that are required to be remediated under this Act
are sites classified as contaminated — remediation required.

24, Whoisresponsible for remediation — hierarchy of
responsibility
(1) A personisresponsible for remediation of asite —

(& inaccordance with section 25, if the person has caused,
or contributed to, the contamination of the site;

(b) inaccordance with section 26, if the person is an owner
or occupier of the site who has changed, or proposesto
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change, the use to which land that comprises al, or part,
of the siteis put; and

(c) inaccordance with section 27, if the person is an owner

of the site.
(2) Subsection (1) has effect subject to —
(@) section 28;

(b) responsibility of the State for remediation under
section 29 (except where provision is made to the
contrary in section 26(2)(b) and 27(1)(d));

(c) responsihility for remediation being transferred under
section 30(1)(a); and

(d) adecision made under section 54.

25. Per son who caused, or contributed to, contamination —
responsibility for remediation

(1) A personisresponsible for remediation of a site to the extent
that the person caused, or contributed to, the contamination of
the site after the commencement of this Act.

(2) Subsection (1) applies whether the contamination resulted from
an act that was done with lawful authority or without lawful
authority.

(3 A person who caused, or contributed to, the contamination of a
site before the commencement of this Act is responsible for
remediation of the site only to the extent that the person caused,
or contributed to, that contamination by an act that was done
without lawful authority.

(4) Thissection does not apply if the contamination resulted from a
reasonabl e act that was carried out in an emergency situation to
save life or to protect property or the environment.
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()

(6)
26.

)

(2)

In this section —

“an act that was done without lawful authority”, without
limiting the meaning of the expression, includes an act —

(@ that constituted an offence for which the person was
convicted; or

(b) that contravened —

(i) any written law in force at the time the act
occurred; or

(i) any contract, permit, lease, licence, standard,
policy, direction, exemption, authority,
approval or requirement, however described,
that was given or made under awritten law in
force at the time the act occurred.

This section is subject to sections 26 and 27.

Per son who changes use of land — responsibility for
remediation

Where, after the commencement of this Act, an owner or
occupier of a site has changed, or proposes to change, the useto
which land that comprises all, or part, of the siteis put, that
person is responsible for remediation of the site to the extent
that remediation is required because of the change, or proposed
change, of use.

To the extent that the remediation is required because of the
change, or proposed change, of usereferred to in
subsection (1) —

(@) aperson who caused or contributed to the contamination
is not responsible for remediation of the site under
section 25; and

(b) the Stateis not responsible for remediation of the site
under section 29(1)(a) or (b).
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27. Land owners— responsibility for remediation

(1) A person who became an owner of a site before the
commencement of this Act is responsible for remediation of the
site to the extent that —

(@) the person knew, or suspected, or had reasonable
grounds to know or suspect, that the site was
contaminated at the time the person became an owner of
the site; and

(b) the person isan owner of the site,

and, to that extent —

(c) apersonisnot responsible for remediation of the site
under section 25; and

(d) the Stateisnot responsible for remediation of the site
under section 29(1)(a) or (b).
(2) A personwho —

(@ became an owner of asite before the commencement of
this Act and who did not know, or suspect, and had no
reasonabl e grounds to know or suspect, that the site was
contaminated at the time the person became an owner of
the site;

(b) becomes an owner of asite after the commencement of
thisAct; or

(c) isanowner of asite and was an owner of that site at the
time the contamination was caused, or contributed to,
isresponsible for remediation of the site to the extent that —
(d) apersonisnot responsible under section 25 or 26; or
(e) apersonwho isresponsible under section 25 or 26 —

(i) cannot, after reasonable attempts have been
made, be identified or found or be made to
assume responsibility for the remediation; or
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3)

(4)

()

28.
@)

(2)

(i) isinsolvent and a person has not been made
responsible in accordance with section 28,

and the person is an owner of the site.

An owner within the meaning of section 5(1)(b)(i) or (ii) isnot
responsible for remediation of a site under subsection (1) or (2)
to the extent in each case as is decided by the committee after
taking into account the relevant circumstances and any matters
prescribed for the purposes of this section.

A decision of the committee under subsection (3) isadecision
asto responsibility for remediation to which Part 3 Division 3

applies.

An owner is not responsible for remediation under this section
to the extent provided by an exemption certificate given to the
owner under section 65(1).

I nsolvent bodies cor porate — responsibility for remediation

This section applies to and in respect of abody corporate which
isaperson responsible for remediation of a site under
section 25, 26 or 27, or under this section and —

(& whichisinsolvent; or

(b) inrespect of which the committee has decided that
the body corporate would become insolvent if it took
action to remediate the site.

Subject to subsections (3) and (4) —

(@ each person who was adirector of an insolvent body
corporate; and

(b) each body corporate that was arelated body corporate,
for the purposes of the Corporations Act 2001 of the
Commonwealth, of an insolvent body corporate,

at the relevant time, may become a person responsible for the
remediation if so decided by the committee, to the extent asis
decided by the committee, after taking into account the relevant
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circumstances and any matters prescribed for the purposes of
this section.

(3 Thepersonsreferred to in paragraphs (a) and (b) of
subsection (2) may not, as aresult of the operation of this
section, be jointly responsible for remediation of the siteto a
greater extent than the insolvent body corporate was responsible
for remediation of the site.

(4) Subsection (2) does not apply in respect of a person referred to
in paragraph (a) or (b) of that subsection unless the committee
has decided that —

(8 theinsolvency, or lack of solvency, of the insolvent
body corporate is aresult of deliberate conduct engaged
in with, the committee has decided, the probable intent
of avoiding responsibility for remediation under this
Act; and

(b) the person —

(i) engaged in the conduct or knew, or had
reasonabl e grounds to suspect, that the conduct
was being engaged in;

(i)  intended to avoid responsibility for remediation
under this Act or knew, had reasonable grounds
to suspect, or did not inquire as to whether, the
conduct was being engaged in with the intent of
avoiding responsibility for remediation under
this Act; and

(iii)  wasin aposition to influence the conduct.

(5 Whereitisnecessary to establish the state of mind of a body
corporate in relation to particular conduct under subsection (4),
it is sufficient that —

(@ theconduct was engaged in by adirector, employee or
agent of the body corporate within the scope of his or
her actual or apparent authority; and
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(b) thedirector, employee or agent had the relevant state of
mind.

(6) A decision of the committee under subsection (1), (2) or (4) isa
decision asto responsibility for remediation to which Part 3
Division 3 applies.

(7) Inthissection —

“director” has the same meaning as in the Corporations
Act 2001 of the Commonwealth;

“engage in conduct” includesfailing or refusing to engagein
conduct;

“insolvent body corporate” means abody corporate referred to
in subsection (1);

“relevant time” means, in relation to a person who was
responsible for remediation under —

(@) section 25, when the act that caused, or contributed
to, the contamination occurred;

(b) section 26, when the change of use occurred; and
(c) section 27, when the person became an owner of the
Site;
“state of mind” of aperson includes —

(@ theknowledge, intention, opinion, belief or purpose
of the person; and

(b) the person’sreasons for the intention, opinion, belief
Or purpose.

29. State — responsibility for remediation

(1) The Stateisresponsible for remediation of a site to the extent
that —

(@ thecontamination of the site was adirect and
unavoidable result of adirection given, or an action
carried out, by a public authority, other than alocal
authority, unless the contamination resulted from a
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reasonabl e direction given, or areasonable act carried
out, in an emergency situation to save life or to protect
property or the environment;

(b) the contamination was present, or was caused or
contributed to by contamination that was present, on
land that comprised all, or part, of the site and in respect
of which a certificate of contamination audit was given
which, at the time the certificate was given —

(i) falledtoidentify the contamination dueto a
failure under section 63(4) to take into
account —

() any relevant guideline;
(1) any currently accepted industrial
standard; or

(1) any other information contained in, or
accompanying, the request for the
certificate of contamination audit;

or

(if) identified the contamination, but failed to
classify the site as contaminated — remediation
required, contamination —restricted use or
remediated for restricted use asaresult of that
contamination being identified;

(c) no other person isresponsible for remediation of the site
in accordance with section 24;

(d) if it has been decided by the committee that a person
who isresponsible for remediation of the site in
accordance with section 24 —

(i) cannot beidentified or found; or

(i)  cannot be made to assume responsibility for the
remediation,

after reasonabl e attempts have been made to do so;

As at 07 Nov 2003 No. 60 of 2003 page 27

Extract from www.slp.wa.gov.au, see that website for further information



Contaminated Sites Act 2003

Part 3 Remediation of contaminated sites
Division 1 Person responsible for remediation
s. 30

(e) aperson responsible for remediation of the sitein
accordance with section 24 isinsolvent;

(f) anowner isnot responsible for remediation of the sitein
accordance with section 27(3); or

(g) responsibility for remediation istransferred to the State
under section 30(1)(b) or 31.

(2) A decision of the committee under subsection (1)(d) isa
decision asto responsibility for remediation to which Part 3
Division 3 applies.

(3 TheCEO isto take such action as the CEO considers necessary,
with such assistance as the CEO considers necessary, to
investigate and remediate a site for which, and to the extent to
which, the State is responsible for remediation.

(4) Subject to sections 87 and 88 of the EP Act, an authorised
person or an inspector may assist the CEO to take any action
under subsection (3), if the CEO so requests.

30. Responsibility for remediation may be transferred
(1) A person responsible for remediation of a site may transfer that
responsibility, or part of that responsibility —

(@ toanother person, with that person’s written agreement;
or

(b) in prescribed circumstances, and with the written
approval of the Minister, to the State.

(2) Anagreement under subsection (1)(1)(a) is of no effect unless
approved in writing by the CEO.

(3) A transfer under subsection (1) isto be on such terms and
conditions as the parties agree which may include —
(@ thetransfer of al or part of the relevant land; or
(b) creating a charge on the relevant land.
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(4)

(5)

(6)

(")

(8)

When seeking approval from the CEO under subsection (2), the
person responsible for remediation is to give to the CEO —

(@ astatement —

(i) tothe effect that the person believes on
reasonabl e grounds that the person to whom
responsibility isto be transferred has sufficient
financial capacity to carry out the remediation;
and

(if)  setting out the details of that financial capacity;
and

(b) acertificate of contamination audit in respect of the
relevant land, or arequest for a certificate of
contamination audit under section 62.

If the CEO considers that there is not enough information about
the financial capacity of the person to whom responsibility isto
be transferred for the CEO to approve the transfer under
subsection (2), the CEO may, by written notice, request —

(@ that person; or
(b) with the permission of that person, any other person,

to provide additional information about that financial capacity.

A person must not provide information or make a statement
under subsection (4) or (5) that the person knowsis false or
misleading in amaterial particular.

Penalty: $250 000, and a daily penalty of $50 000.

Section 32(3) applies in respect of a charge on land under
subsection (3)(b) if the charge isfor the benefit of the State, or a
public authority nominated by the Minister.

Where responsibility is transferred to a person or the State under
this section, that person or the State becomes responsible for
remediation under this Act to the extent set out in the agreement
or approval of the Minister, asis relevant, and the person from
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whom the responsibility was transferred is no longer the person
responsible for that remediation.
31 M ortgagee — responsibility for remediation
(1) If amortgagee in possession who is a person responsible for
remediation of asite under section 27 so requests, that
responsibility, or part of it, subject to agreement being reached
under subsection (3), isto be transferred to the State.
(2) A requestisto be made —
(& inwriting to the CEO; and
(b)  within 45 days after the day on which the person became
responsible under section 27.
(3) A transfer under this section isto be on the terms and conditions
agreed by the Minister, which may include —
(@) thetransfer of al, or part, of the relevant land to the
State, or a public authority nominated by the Minister;
or
(b) creating a charge on the relevant land, to secure the
estimated costs of the remediation, in favour of the State
or a public authority nominated by the Minister.
(4) Section 32(3) appliesin respect of acharge under
subsection (3)(b).
32. Orphan sites
(1) Inthissection —
“orphan site” meansal, or part, of asite for which the Stateis
responsible for remediation in accordance with —

(@ section 29(1)(c), unlessthe State is responsible for
remediation under that provision due to the operation
of an exemption certificate;

(b) section 29(1)(d); or
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(c) section 29(1)(e), because a person responsible for
remediation isinsolvent and the person, within
45 days or such longer period asis approved by the
CEO before the expiry of those 45 days, after the day
on which the person became insolvent, has not
transferred responsibility under section 30.

(2) TheMinister may, to secure the payment to the State of the cost
of actions taken to investigate and remediate an orphan site,
create a charge on land that comprises al, or part, of the orphan
sitein favour of the State or a public authority nominated by the
Minister.

(3 Whether or not amemorial has been registered under section 58,
acharge on land for the benefit of the State, or a public
authority nominated by the Minister, under subsection (2) or
section 30(3)(b) or 31(3)(b) —

(@ ranks—
(i) equaly with any other charge on the land created
by an Act; and
(i)  before any other encumbrance on the land,
whether created or arising before or after the
charge was created;
and

(b) remainson theland despite any disposal of the land, and
section 110 of the Transfer of Land Act 1893 does not
apply to the charge.

(4) Subject to subsection (5), land —
(@ that comprisesall, or part, of an orphan site; and
(b) inrespect of which the State is responsible for all of the
remediation,

may be compulsorily taken under Parts 9 and 10 of the Land
Administration Act 1997 asif for a public work within the
meaning of that Act.
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(5) The power conferred by subsection (4) may be exercised only
on the recommendation of the Minister.

Division 2 — Contaminated Sites Committee

33. Contaminated Sites Committee

(1) TheMinister isto establish a Contaminated Sites Committee
(the “ committee”).

(2) Thecommitteeisto consist of between 3 and 5 persons selected
from a panel of names by the Minister each of whom, in the
opinion of the Minister, has suitable expertise to make decisions
for the purposes of this Act.

(3) A panel of names from which acommitteeisto be selected is
to—

(@) contain the names of at least one legal practitioner and
one auditor; and

(b)  be chosen and submitted to the Minister in accordance
with the regulations.

(4) Thecommitteeisto determine its own procedures.

(5) A member of the committeeisto be paid such remuneration and
allowances as the Minister, on the recommendation of the
Minister for Public Sector Management, determines from time
to time.

(6) TheMinister isto arrange for the committee to have, or to have
the services or use of, staff or facilitiesto enable it to carry out
its functions.

34. Procedur e of committee

In making a decision under this Act the committee —

(@ isto consult the CEO and may consult any other person
it considers necessary to consult; and
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(b) isto act according to equity, good conscience and the
substantial merits of the case, without regard to
technicalities or legal forms, is not bound by the rules of
evidence and isto conduct itsinquiries in any manner it
considers appropriate.

Division 3— Decisions asto responsibility for remediation
35. Decisionsasto responsibility for remediation

In this Division —
“decision asto responsibility for remediation” meansa

decision of the committee under section 27(3), 28(1), (2) or
(4), 29(1)(d), 36(2)(a) or 54(1)(c).

36. Committee to make decisions asto responsibility for
remediation
(1) Thecommitteeisto make decisions asto —
(@ whoisresponsible for remediation of asite;
(b) theextent to which apersonis, or persons are,
responsible for remediation of asite.
(2) Thecommittee —

(@) istomakeadecision asto responsibility for remediation
if it isrequested to do so by an interested person; and

(b) may make adecision asto responsibility for remediation
on itsown initiative.
(3) Inthissection —

“interested person” means a person who is prescribed as being
an interested person for the purposes of this section.
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37. Noticeto be given befor e decision made

Before making a decision asto responsibility for remediation in
respect of a person, the committee isto give written notice to
that person —

(@

(b)

(©)

(d)
(€)

if the decision is proposed to be made in accordance
with section 25, specifying —

(i) thenature of the contamination that the
committee reasonably suspects that the person
caused, or contributed to; and

(i) the extent of the contamination that the
committee reasonably suspects that the person
caused, or contributed to;

if the decision is proposed to be made in accordance
with section 25(3), specifying the act that the committee
reasonably suspects the person carried out without
lawful authority and giving details of —

(i) theconviction of the person for the offence that
was constituted by the act; or

(i) any contravention described in paragraph (b) of
the definition of “an act that was done without
lawful authority” in section 25(5);

if the decision is proposed to be made in accordance
with section 26, specifying the change of use, or
proposed change of use, to which therelevant land is, or
isto be, put;

setting out any other matters regarding responsibility for
remediation that are relevant;

informing the person that if the person wishesto
disagree with any statements made in the notice the
person may, within the time specified in the notice,
make awritten submission to the committee —

(i) specifying any statement that the person
disagrees with;
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38.

@)

(2)

39.
D)

(i)  giving reasons as to why the person disagrees
with the statement; and

(iii)  providing any information or documents
supporting the reasons given;

and

(f) briefly and accurately summarising the effect of
section 38.

Mattersto betaken into account in making a decision asto
responsibility for remediation

A decision asto responsibility for remediation isto be madein
accordance with Division 1 and the section which empowers the
decision to be made.

In making a decision asto responsibility for remediation the
committee isto take into consideration —

(@) the contents of any notice given by the committee under
section 37; and

(b) any submission made to the committee referred to in
section 37(e) and any information or documents
provided in support of the reasons given in that
submission,

and may take into consideration any other matters the
committee considers relevant.

Notice of decision to be given

The committee is to ensure that notice of a decision asto
responsibility for remediation is given in writing to —
(@ each person who the committee has decided is
responsible for remediation;

(b) each person in respect of whom the committee has
decided there isto be a change in the extent of the
person’s responsibility for remediation;
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(c) inthe caseof adecision under section 28, the insolvent
body corporate;

(d) inthe case of arequest under section 36(2)(a) any
person who made the request;

(e) inthe caseof adecision under section 54(1)(c), the first
person within the meaning of that section; and

(f) each interested person, within the meaning of
section 36(3).

(2) A notice given under subsection (1) isto —

(@ specify who isresponsible for remediation and the
extent of the responsibility;

(b) specify the section of the Act under which the decision
IS made;

() specify the reasons for the decision;

(d) contain details of the appeal available in respect of the
decision under section 77; and

(e) contain any other details prescribed.

(3 A notice given under subsection (1) has effect according to its
tenor.
40. Appeal from decision asto responsibility for remediation

A person who has been given a notice of adecision under
section 39(1) may appeal against a decision of the committeein
accordance with section 77.
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Part 4 — Investigation, clean up and hazard
abatement notices

Divison 1 — General

41. Meaning of “notice” in thisPart

In this Part, unless the contrary intention appears —
“notice” means any of the following —

(@) aclean up notice, ahazard abatement notice and an
investigation notice;

(b) anotice amending such anotice.

42. Per son to whom a notice may be given

(1) The CEO may, in hisor her discretion, give anotice to any of
the following persons —

(@ if giveninrelation to asite classified as contaminated —
remediation required, a person responsible for
remediation of the site;

(b) aperson who, in the opinion of the CEO, would be a
person responsible for remediation of the siteif the land
to which the notice relates was land that comprised all,
or part, of asite classified as contaminated —
remediation required;

(c) anowner or occupier of land that comprises al, or part,
of the site to which the notice relates.

(2) The CEO may give more than one notice in respect of particular
land or a particular site or to a particular person.
(3) Anoticeisto—
(@ beinwriting; and

(b) contain details of any appeal available under thisActin
respect of the notice.
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(4)

()

(6)

43.

(1)

(2)

Each owner and occupier of asitein relation to which anotice
is given who has not been given the notice isto be provided
with acopy of the notice by the CEO within 10 days after the
day on which the notice was given, or the CEO is to ensure that
reasonabl e attempts have been made to do so.

Before giving a notice the CEO —

(8 isto consult with the CEO of the Health Department
and, if possible, reach agreement on the requirements of
the notice that relate to human health; and

(b) may seek comments from any public authority or any
person which or who has, in the opinion of the CEO, a
direct interest in the site.

If the CEO and the CEO of the Health Department cannot agree
on the requirements of a notice that relates to human health the
Minister and the Minister responsible for the administration of
the Health Legislation Administration Act 1984 arejointly to
appoint a person to decide what the requirements of the notice
will be.

Notice to be complied with

A person on whom anotice is binding must ensure that the
requirements of the notice are complied with within such time
asis specified in the notice.

Penalty: $500 000, and a daily penalty of $100 000.

If aperson —

(a8 isconvicted of an offence under subsection (1) in
respect of anotice; or

(b) intheopinion of the CEO, has not complied with a
requirement of a hazard abatement notice within such
time asis specified in the notice, subject to
subsections (3) and (4),

the CEO may take such action asis necessary under section 53
to ensure that the requirements of the notice are complied with.
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(3) Beforetaking action under section 53 in the circumstances
referred to in subsection (2)(b), the CEO isto give to the person,
who in the opinion of the CEO has not complied with a
requirement of the hazard abatement notice, written notice —

(@ stating that in the opinion of the CEO the person has not
complied with the requirement, or requirements, of the
hazard abatement notice which is, or are, specified in the
notice under this subsection; and

(b) giving details of the proposed action.

(4) Noticeisnot required to be given under subsection (3) if the
Minister has given written approval for it to be dispensed with
because, in the opinion of the Minister, there is an urgent need
to take action to reduce or control the immediate and serious
risk of harm to human health, the environment or an
environmental value.

44, Auditor’sreport in relation to notice

A notice isto require a person on whom the notice is binding to
engage an auditor to report on the actions taken to comply with
the requirements of the notice.

45. Cancdllation of notices

(1) A notice may be cancelled —

(@ inreation to all persons on whom the notice is binding,
by the CEO giving written notice of the cancellation to
each of those persons; or

(b) inrelation to one or more of the person or persons on
whom the notice is binding, by the CEO giving written
notice of the cancellation to that person or each of those
persons.

(2) A noticethat is cancelled under subsection (1)(a) is of no effect.

(3) A noticethat is cancelled under subsection (1)(b) in relation to a
person is no longer binding on that person.
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(4)

46.

47.

48,
@

(2)

Each owner and occupier of asitein relation to which anotice
is cancelled under subsection (1)(b) who has not been given
written notice of the cancellation isto be provided with a copy
of that notice by the CEO within 10 days after the day on which
it was given, or the CEO is to ensure that reasonable attempts
have been made to do so.

Notice may be amended, or additional notice may be given

Where there is arequirement, or discretion, to give anotice
under this Act, a notice amending the notice, or an additional
notice of the same type, may be given.

Division 2 — Per son on whom noticeis binding

Person on whom noticeis binding
Subject to sections 45 and 79(3) and the outcome of any appeal,
anotice is binding on each person —

(@ towhomitisgiven; and

(b) onwhom it isbinding in accordance with section 48
or 54.

Certain notices binding on new owners

Subject to subsections (2) and (3), anotice —

(& inrespect of which amemorial under section 58 is
registered in respect of land; and

(b)  whichisbinding on an owner of the land,

becomes binding on each person who becomes an owner of the
land at the time that the person becomes such an owner.

A clean up notice, or an investigation notice, in respect of which
amemoria under section 58 isregistered in respect of land,
does not become binding on a person who becomes an owner of
the land because the person is a mortgagee in possession, until
45 days after the day on which the person became an owner of
the land.
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(3) A clean up notice does not become binding on a person under
subsection (2) if, and to the extent that, within that 45 days, the
relevant responsibility for remediation istransferred to the State
under section 31.

Divison 3 — Types of notices
49. I nvestigation notice

(1) Aninvestigation notice isto set out the requirements to be
complied with to ensure that a site is investigated, monitored
and assessed.

(2) Aninvestigation noticeisto be given only if, in the opinion of
the CEOQ, there are grounds to indicate —

(@ the possible contamination of asite; and
(b) that appropriate action to investigate, monitor or assess
the site is not being, or has not been, taken.

(3) Aninvestigation notice —

(&) isto specify —
(i) thename and address of the person to whom itis
given;
(i) thereason for which it isgiven; and
(iii)  adescription of the location and extent of the site
sufficient to identify it;
and
(b) istodescribe—
(i) theform of investigation, monitoring and
assessment to be undertaken; and
(ii)  the content and form of information that isto be
reported to the CEO.
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(4) Without limiting subsection (1) or (3), an investigation notice
may require a person on whom it is binding to do one or more
of the following —

@

(b)
(©)

(d)

(€)

(f)
(9)

to take such measures as the CEO considers necessary to
investigate the nature and extent of contamination and
its consequences,

to prepare a management plan and submit it to the CEO,;
to monitor the effectiveness of actions taken under
paragraph (a);

to prepare a sampling and analysis programme for
investigating the nature and extent of contamination and
give the programme to the CEO;

to prepare and implement a plan, in accordance with any
relevant guidelines, for informing and consulting with
the community regarding the investigation of the site;

to report to the CEO on any action taken under the
notice and its outcome;

specify the time within which any requirement of the
notice is to be complied with.

(5) Aninvestigation notice may require a person on whom it is
binding to do any thing referred to in subsection (3) or (4) in
accordance with an approval, direction or requirement of atype
specified in the notice by a person specified in the notice.

(6) If, inorder to comply with an investigation notice, a person will
need to enter land of which the person is not an occupier, the
notice —

@

(b)

may require the person to make reasonabl e attempts to
obtain, within the time specified in the notice, the
permission of the occupier or owner, asisrelevant, to
enter the land to take action to comply with the
requirements of the notice; and

if arequirement is made under (a), isto briefly and
accurately describe the effect of subsection (7).
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(")

50.
D)

2

3)

If aperson on whom a notice, which has a requirement referred
to in subsection (6), is binding fails to obtain the permission of
the occupier or owner after making reasonable attempts to do so
within the time specified in the notice, the person isto notify the
CEO of that failure within 3 days after the latest day on which
the person was required to obtain the permission.

Clean up notice

A clean up noticeisto set out the requirements to be complied
with to remediate a site.
A clean up notice may be given only —

(@) inrespect of asite classified as contaminated —
remediation required; and

(b) if the CEO believes, on reasonable grounds, that
appropriate action to remediate the site is not being, or
has not been, taken.

A clean up notice —

(@ isto specify —

(i) thename and address of the person to whom it is
given;
(i) thereason for which it isgiven; and

(iii)  adescription of the location and extent of the site
sufficient to identify it;

and
(b) istodescribe —

(i) theform of remediation and monitoring to be
undertaken; and

(i)  the content and form of information that isto be
reported to the CEO.
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(4) Without limiting subsection (1) or (3), a clean up notice may
require a person on whom it is binding to do one or more of the

following —

() to prepare a management plan and submit it to the CEO,;

(b) to comply with any management plan set out or referred
to in the notice;

(c) tocomply with any approved policy or with any
standard prescribed by or under the EP Act;

(d) to prepare and implement a plan, in accordance with any
relevant guidelines, for informing and consulting with
the community regarding the remediation of the site;

(e) tomonitor compliance with, and remediation resulting
from, a management plan;

(f) toreport to the CEO on any action taken under the
notice and its outcome;

(@) specify the time within which any requirement of the

notice is to be complied with.

(5) A clean up notice may require a person on whom it is binding to
do any thing referred to in subsection (3) or (4) in accordance
with an approval, direction or requirement of atype specified in
the notice by a person specified in the notice.

(6) If, in order to comply with the requirements of a clean up
notice, a person will need to enter land of which the personis
not an occupier, the notice —

(@

(b)

may require the person to make reasonabl e attempts to
obtain, within the time specified in the notice, the
permission of the occupier or owner, asisrelevant, to
enter the land to take action to comply with the
requirements of the notice; and

if arequirement is made under (a), isto briefly and
accurately describe the effect of subsection (7).

(7) If aperson on whom a notice, which has a requirement referred
to in subsection (6), is binding fails to obtain the permission of
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the occupier or owner after making reasonable attempts to do so
within the time specified in the notice, the person isto notify the
CEO of that failure within 3 days after the latest day on which
the person was required to obtain the permission.

51. Hazard abatement notice

(1) A hazard abatement noticeisto be given if in the opinion of the
CEO asiteis contaminated and there is an immediate and
serious risk of harm to human health, the environment or any
environmental value (*a hazard”).

(2) A hazard abatement notice —

(@) isto specify —
(i) thename and address of the person to whom itis
given,
(i) thereason for which it isgiven; and

(iii)  adescription of the location and extent of the site
sufficient to identify it;

and
(b) isto describe —

(i) theactionsrequired to be taken to abate the
hazard; and

(ii)  the content and form of information that isto be
reported to the CEO.

(3 A hazard abatement notice —

(@) isto set out the requirements —

(i) to becomplied with to immediately control or
reduce the hazard; and

(i)  for informing and consulting with the community
regarding the hazard and the abatement of the
hazard, in accordance with any relevant
guidelines;
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(b) may require areport to be made to the CEO on any
action taken under the notice and its outcome; and

(c) may specify the time within which any requirement of
the notice isto be complied with.

Division 4 — Appeals from notices

52. Appealsfrom notices

(1) Subject to subsection (5), a person on whom an investigation
notice or a clean up notice is binding may appeal against a
requirement of the notice.

(2) Subject to subsection (3), a person may appeal against a
decision of the CEO —
(@) under section 42(1) to give the person anotice; or
(b)  under section 54(1)(d) that anotice is binding on the
person.
(3) A person—
(& whoisan owner or occupier of asiteto which anotice
relates, other than an owner or occupier on whom a
notice is binding as aresult of a decision made under
section 54(1)(d); or
(b) whoisresponsible for remediation of asiteto which a
notice relates,

may not appeal against a decision referred to in subsection (2).

(4) Subsection (3)(b) does not affect the right of a person to appeal
under section 40.

(5) An appeal isto be brought, dealt with and determined in
accordance with Part 8.
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Part 5— Provisionsrelating to remediation
and notices

Division 1 — Powersof CEO in respect of remediation,
investigation and ensuring compliance with notices

53. Powersin respect of remediation, investigation and ensuring
compliance with notices

(1) The CEO may, with such assistance as the CEO considers
necessary, enter on any land —

(& inrespect of which the CEO is authorised to take action
under section 43(2) and on that land may take such
action as the CEO considers necessary to ensure that the
requirements of the relevant notice are complied with; or

(b) that comprisesall, or part, of asitein respect of which
the State is responsible for remediation under section 29
and on that land may take such action as the CEO
considers necessary to investigate and remediate the site
to the extent to which the State is responsible for
remediation.

(2) Beforeexercising apower of entry under subsection (1) in
respect of any land which —

(@ isoccupied by aperson or persons; or

(b) if itisnot occupied by a person or persons, has been
alienated from the Crown for any estate of freehold,

the CEO isto give not less than 14 days written notice to the
occupier or, if it isnot occupied, to the owner specifying —
(o) that—
(i) arequirement of anotice under Part 4, described
in or attached to that notice, has not been
complied with and the CEO is to take action to

ensure that the requirements of the notice under
Part 4 are complied with; or
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(i) the Stateisresponsible for remediation under
section 29 and the CEO isto take action to
ensure that investigation and remediation are
carried out;
(d) the part of the land on which entry isto be made; and
(e) theactions proposed to be taken on that part of that land
to comply with the requirements of the notice or to carry
out the investigation and remediation.

(3) Noticeisnot required to be given under subsection (2) if —

(@ theland comprisesall, or part, of asite for which the
State is responsible for remediation under section 29
and, in the opinion of the CEO, the occupier, or if itis
not occupied, the owner cannot be identified or found;

(b) theland has been taken in accordance with
section 32(4); or

(c) theMinister has given written approval to that effect
under subsection (4).

(4) Attherequest of the CEO, the Minister may give approval for
notice of entry under subsection (2) to be dispensed with if —

(@ theentryisto be made dueto afailureto comply with a
requirement of a hazard abatement notice; and

(b) intheopinion of the Minister, thereis an urgent need to
take action to reduce or control the immediate and
serious risk of harm to human health, the environment or
an environmental value.

(5 Despite approval being given under subsection (4), the CEO is
to ensure that such notice asis reasonably practicable is given to
the occupier, or if the land is not occupied, to the owner before
exercising a power of entry under subsection (1).

(6) Subject to sections 87 and 88 of the EP Act, an authorised
person or an inspector may assist the CEO to take any action
under this section, if the CEO so requests.
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(1)

(2)

3)

Whereentry to a site, or thetaking of action, to comply with
notice or to remediate refused

If aperson who is responsible for remediation of a site, or on
whom anotice under Part 4 is binding (the “first person”) —

(@) needsto enter any land to take any action necessary to
remediate, or to comply with arequirement of the
notice; and

(b)  without reasonable cause, the occupier or owner, asis
relevant, of the land —

(i) refuses permission for the person to enter, or
remain on, the land or to take any action on the
land necessary to carry out the remediation, or to
comply with arequirement of the notice; or

(i)  after areasonable amount of time has elapsed,
has failed to give permission for the person to do
any of those things on the land,

then a decision may be made —

(c) by the committee that the occupier or owner isto be the
person responsible for that remediation and the first
person is no longer the person responsible for that
remediation; or

(d) by the CEO that the notice is binding on that occupier or
owner and is no longer binding on the first person,

asisrelevant.

An owner or occupier referred to in subsection (1)(b) commits
an offence.

Penalty: $500 000, and a daily penalty of $100 000.

An owner or occupier who takes any action necessary to
remediate a site, or to comply with the requirements of a notice,
asaresult of adecision under subsection (1) may recover from
the first person the reasonable costs incurred in taking that
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(4)

()

(6)

(7)

(8)

action and interest at the prescribed rate by action in a court of
competent jurisdiction as a debt due.

If the committee considers that there is not enough information
about the financial capacity of an owner or occupier in respect
of whom the committee is considering making a decision under
subsection (1), the committee may, by written notice, request —

(@) that person; or
(b) with the permission of that person, any other person,

to provide additional information about that financial capacity.

A person —
(@ must comply with arequest under subsection (4) within
the time specified in the request; and

(b) must not provide information or make a statement under
subsection (4) that the person knowsisfalse or
misleading in amaterial particular.

Penalty: $250 000, and a daily penalty of $50 000.
A person on whom a notice is binding as aresult of adecision

under subsection (1)(d) may appeal in accordance with
section 52.

A decision under subsection (1)(c) isadecision asto
responsibility for remediation to which Part 3 Division 3

applies.
A decision under subsection (1)(c) or (d) isto be given by
written notice to —

(@) therelevant occupier or owner; and

(b) thefirst person.
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Divison 2 — Recovery of cost, and liability for losses, in
some circumstances

55. State may recover cost in some circumstances

(1) If the CEO takes action under section 53(1)(a), the CEO may
recover the reasonabl e costs incurred in taking the action, and
interest at the prescribed rate, from a person on whom the
relevant notice is binding, by action in a court of competent
jurisdiction as a debt due to the Crown.

2 If—

(8 the CEO takes action under section 53(1)(b) in respect
of an orphan site for which the State is responsible for
remediation in accordance with section 29(1)(d); and

(b) within 6 years of the site becoming an orphan site the
person referred to in section 29(1)(d) is, in the opinion
of the committee, identified, found or can be made to
assume responsibility for remediation,

that person —
(c) onbeing given notice under subsection (3); and
(d) subject to subsection (5),
isliable to repay the reasonable costs incurred in taking the

action under section 53(1)(b), with interest at the prescribed
rate, to the CEO.

(3) Thecommitteeisto give written notice to a person referred to in
subsection (2) —

(& who, in the opinion of the committee, would have been
responsible for remediation under section 24 if the State
had not taken responsibility;

(b) stating that, in the opinion of the committee, the person
is liable under this section and —
(i) specifying the extent of the person’s
responsibility for remediation;
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(4)

()

(6)

56.
D)

(i)  specifying the reasonable costs incurred in
carrying out the investigation and remediation,
and the amount of interest, that the personis
liable to pay;

(iii)  requiring that the amount referred to in
subparagraph (ii) be paid within the time
specified in the notice, or such further time asis
agreed; and

(iv) containing such other details as are prescribed;
and

(c) containing details of any appeal available under
section 77.

The CEO may recover the costs and interest referred to in
subsection (2) by action in a court of competent jurisdiction as a
debt due to the Crown.

Subsection (2) appliesin respect of land which has been taken
in accordance with section 32(4) only if the land, as remediated,
isvalued at alesser amount than the amount of the reasonable
costsincurred in taking the action under section 53(1)(b), and in
that situation, the amount which may be recovered under
subsection (2) is the amount of the reasonable costsincurredin
taking the action under section 53(1)(b) minus the amount of the
value of the land.

A person who has been given a notice under subsection (3) may
appeal against a decision of the committee —

(@) togivethe person the notice; or

(b) to require the payment of the amount specified in the
notice,

in accordance with section 77.

Person may recover cost in some circumstances

Subject to subsection (3), a person who carries out any
investigation or remediation in respect of asite may, to the
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extent that that person is not the person responsible for that
remediation of the site, recover from the person responsible for
that remediation, the reasonable cost incurred in taking
reasonabl e action —

(@ tocarry out that investigation or remediation; and

(b) to comply with any notice under Part 4 binding on that
person in respect of the site,

and interest at the prescribed rate, by action in a court of
competent jurisdiction as a debt due.

(2) A written statement by the CEO, in respect of a particular site,
stating that —
(8 theaction described in the statement was reasonable to
investigate or remediate the site; or

(b) that costs specified in the statement were reasonable
costs to incur in taking the action described in the
statement or under the relevant notice under Part 4,

isto be taken to be proof of the statement in any proceedings
under this Act, unless the contrary is shown.

(3) Subsection (1) appliesin respect of asite for which the Stateis
responsible for remediation only if —

(@ theaction wastaken to comply with a notice under
Part 4 in respect of the site; or

(b) the Stateisresponsible for remediation of the site under
section 29(1)(a) or (b).

(4) Anaction under this section may be commenced at any time
within 6 years after the date on which the cause of action
accrued and may not be commenced after that time.

57. Liability for losses

Except as may be otherwise prescribed, a person responsible for
remediation of asite or a person on whom a notice under Part 4
is binding who, with the permission of the occupier or owner of

As at 07 Nov 2003 No. 60 of 2003 page 53

Extract from www.slp.wa.gov.au, see that website for further information



Contaminated Sites Act 2003

Part 5 Provisions relating to remediation and notices
Division 3 Memorials
s. 58

land, asisrelevant, enters that land to take any action necessary
to enable the person to carry out the remediation or to comply
with the requirements of the noticeisliable —

(@) tothat occupier for any loss suffered by the occupier as
aresult of that entry or those actions, including any loss
suffered by the occupier due to interruption to the
business of the occupier on that land; and

(b) totheowner of theland for any loss suffered by the
owner as aresult of that entry or those actions, including
any loss suffered by the owner due to interruption to the
business of the owner on that land or any injury to the
land caused by that person.

Divison 3— Memorials

58. Memorial isto belodged if notice given, or land classified as

contaminated

(1) TheCEO isto ensureamemorial islodged with the Registrar in

(i) that comprisesall, or part, of asite, classified

respect of —
@ land—

as_
()
Q)
1y
(V)

or

contaminated — remediation required;
contaminated —restricted use;
remediated for restricted use; or

possibly contaminated — investigation
required;

(i)  inrespect of which a notice under Part 4 has
been given, other than a notice under section 46
amending a previous notice;

or
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(b) land on which achargein favour of the State, or a public
authority nominated by the Minister, has been placed
under —

(i) section 30(3)(b);
(i)  section 31(3)(b); or
(iii)  section 32(2),

as soon as is practicable after the site has been classified, the
notice has been given or the charge has been created.

(2) The Registrar, on payment of any relevant fee, isto register the
memorial against the relevant land.

3 If—

(& inrespect of land referred to in subsection (1)(a)(i), the
site of which the land comprisesal, or part, is classified
as decontaminated or not contaminated — unrestricted
use;

(b) inrespect of land referred to in subsection (1)(a)(ii), the
relevant notice is cancelled under section 45(1)(a);

() inrespect of land referred to in subsection (1)(b), in the
opinion of the CEO, the amount secured by the chargeis
paid or recovered, or the charge is no longer required; or

(d) adecisionismade on appea —

(i) inrespect of land referredtoin
subsection (1)()(i), to set aside the classification
of the site of which the land comprises all, or

part, or to exclude the land from the site to which
the classification applies; or
(i) inrespect of land referredtoin

subsection (1)(a)(ii), that the notice no longer
appliesin respect of the land,

the CEO isto give notice to the Registrar that the memorial isto
be withdrawn and the Registrar, on payment of any relevant fee,
isto register the withdrawal of the memoria in the appropriate
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manner and by doing so, in respect of land referred to in
subsection (1)(b), remove the charge from the land.

(49 A memorial, and notice that amemorial isto be withdrawn —
(@ isto—
(i) specify the classification of the site of which the

land comprises all, or part, or the type of notice,
asisrelevant; or

(i)  describe the charge;
and
(b) istobeinaform approved by the Registrar.

(5) Inamemoria in respect of land that comprises al, or part, of a
site classified as contaminated — remediation required, the
CEO may specify that an instrument affecting the land is not to
be registered or accepted for registration unless the CEO
consents in writing to that registration and the Registrar isto
give effect to such a specification.

(6) If amemorial isregistered under this section in respect of land
referred to in subsection (1)(a)(i), then —

(& theWestern Australian Planning Commission is not to
approve under section 20 of the Town Planning and
Development Act 1928 the subdivision of that land, or
the amalgamation of that land with any other land; and

(b) aresponsible authority is not to grant approval under a
scheme for any proposed development of that land,

without seeking, and taking into account, the advice of the CEO
asto the suitability of the land for the subdivision,
amalgamation or development.

(7) A memorial registered in respect of a notice under Part 4 retains
its priority in relation to al other mortgages, charges and
encumbrances on that land despite the amendment of the notice
under section 46.
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(8)

(9)

A memorial registered under this section has effect until itis
withdrawn.

In this section —

“register” meansto register under the Registration of Deeds
Act 1856 or Transfer of Land Act 1893, asthe case
requires,

“Registrar” meansthe Registrar of Titles under the Transfer of

Land Act 1893 or the Registrar of Deeds and Transfers
under the Registration of Deeds Act 1856, as the case

requires.
59. Notice of memorial to be given
As soon asis practicable after amemorial isregistered or
withdrawn under section 58 written notice that the memorial is
registered or withdrawn, with a copy of the memorial or notice
to withdraw the memorial attached, asis relevant, isto be given
by the CEO to —
(@ each owner of the relevant land;
(b) the Western Australian Planning Commission;
(c) theCEO of the Health Department;
(d) eachloca government which haslocated within its
district all, or part, of the relevant land; and
(e) each responsible authority the scheme of which applies
to al, or part, of the relevant land.
Division 4 — Contaminated Sites M anagement Fund
60. Contaminated Sites Management Fund
(1) Thefundsreferred to in subsection (2) areto be credited to an
account to be called the “ Contaminated Sites Management
Fund” (the“Fund”).
(2) Thefundsavailable for the purposes set out in
subsection (3) are —
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(& moneysfrom time to time appropriated by Parliament
for that purpose;
(b) at the discretion of the Treasurer —

(i) money received by the State from the sale of
land that comprised all, or part, of an orphan site
taken in accordance with section 32(4); and

(i) feescollected under section 21(1) or 62(3)(f) or
under the regulations;

(c) moneysreceived or recovered by the State under
section 55 or 56;

(d) moneysreceived by the State as aresult of acharge
under section 30(3)(b), 31(3)(b), or 32(2); and

(e) other moneys lawfully received by, or made available or
payable to, the Fund or to the CEO for the purpose of —

(i) theFund; or

(i) investigation or remediation carried out by the
State under this Act.
(3 The Fund may be applied by the Minister for al or any of the
following purposes —
(@ theinvestigation or remediation of any site for the
remediation of which the State, or a public authority
(other than alocal government), is responsible;
(b) taking any action under section 53.
(4) TheFund isto be administered by the Minister.
(5 Theprovisionsof the Financial Administration and Audit
Act 1985 regulating the financial administration, audit and
reporting of departments apply to and in relation to the Fund.
(6) For the purposes of section 52 of the Financial Administration
and Audit Act 1985, the administration of the Fund isto be
regarded as a service of the Department.
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Part 6 — Certificates of contamination audit,
exemption certificates and disclosur e statements

Division 1 — Interpretation

61. I nterpretation

In this Part, unless the contrary intention appears —
“land” includes —
(@ underground water under that land; and
(b) surface water on that land.

Division 2 — Certificate of contamination audit

62. Request for certificate of contamination audit

(1) Any of thefollowing persons may, in the prescribed form,
request a certificate of contamination audit from the CEO in
respect of land —

(@ theowner of theland;
(b) the occupier of the land;

(c) aperson responsible for remediation of asite of which
the land comprises all, or part;

(d) aperson on whom anotice under Part 4 in respect of the
land is binding.

(2) If arequest for acertificate of contamination audit is made in
respect of land by a person who is not the owner of the land a
copy of the request isto be given by that person to the owner
within 14 days after the day on which the request was made.

(3 A request for acertificate of contamination audit isto contain or
be accompanied by the following —

(@ anassessment of whether the land is contaminated and,
if contaminated, the extent and type of the known
contamination;
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(b) arecommendation asto classification and where
relevant, any recommended restrictions on land use;

(c) any other information prescribed,;

(d) any other information requested by the CEO to enable
the CEO to dea with the request;

(e) where amandatory auditor’ s report isrequired in
accordance with the regulations, that report;

(f) theprescribed fee.

(4 TheCEO—

(8 may declineto deal with arequest if the request or
accompanying information does not comply with this
section; and

(b) if the CEO so declines, isto advise the person who made
the request in writing accordingly and request such
further information asis required.

63. Certificate of contamination audit

(1) After considering arequest for a certificate of contamination
audit in respect of land, the CEO isto —

@
(b)

subject to subsections (4) and (5), give a certificate of
contamination audit to the person who requested it; or

classify asite that comprises all, or part, of the land as
possibly contaminated — investigation required and
give written notice of the classification to the person
who requested the certificate.

(2) TheCEO isto take action under subsection (1) —

(@

within 45 days after —

(i) receiving arequest for a certificate of
contamination audit in respect of the land; or

(i) if arequest for further information has been
made under section 62(4), receiving the further
information requested; or
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(b) if, inthe opinion of the CEO, there are particular
circumstances which make it difficult to take action
under subsection (1) within that time, within such
further time as the CEO decides is necessary to take the
action.

(3) The CEO isto cause written notice of adecision under
subsection (2)(2)(b) to be given, or to ensure that reasonable
attempts have been made to do so —

(@) tothe person who requested the certificate of
contamination audit in respect of the land and, at the
discretion of the CEO, any other owner or occupier of
the land; and

(b) within the time referred to in subsection (2)(a).
(4) TheCEO isto give acertificate of contamination audit in
respect of land if satisfied, on reasonable grounds, that all

contamination on the land that can be identified has been
identified, taking into account —

(@ any relevant guidelines;
(b) currently accepted industria standards; and
(c) any other information the CEO considers relevant,

with respect to the identification of contamination.

(5 A certificate of contamination audit in respect of land isto —
(@) beinthe prescribed form;
(b) classify the site in accordance with section 15(3); and
(c) specify the nature and extent of al identified
contamination of the land.

(6) A copy of acertificate of contamination audit isto be given by

the CEO to —
(@ each owner of the land in respect of which the certificate
isgiven; and

(b) at the discretion of the CEO, an occupier of the land.
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(7) The CEO may, by written notice given to a person to whom a
certificate of contamination audit has been given, amend that
certificate to correct —

(@) aclerica mistake or unintentional error or omissionin
the certificate;

(b) afigurein the certificate which has been miscal cul ated;
or

(c) the misdescription of any person, thing or property
referred to in the certificate.

(8) Where acertificate of contamination audit is given in respect of
land, any certificate of contamination audit given previously in
respect of that land is no longer of any effect under thisAct in
respect of that land.

Division 3— Disclosureregarding contamination, and
exemption certificates

64. Disclosur e statement made within 2 year s of commencement
of Act

(1) Anowner of land may make a disclosure statement with respect
to the contamination of that land to the committee —
(& inthe prescribed form;
(b) inrespect of land of which that person —
(i) istheowner; and

(i) wasthe owner immediately before the
commencement of this Act;

and
(c) subject to subsection (2), within 2 years after the
commencement of this Act.
(2) If aperson—

(& giveswritten notice to the committee within 2 years
after the commencement of this Act that the person
intends to make a disclosure statement, that person has
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65.

3)

(4)

@)

12 months after giving that notice to the committee
within which to make the disclosure statement; or

(b) hashad aprogramme for the reporting of sites approved
under section 12, that person may make a disclosure
statement in respect of land that comprises all, or part, of
asite described in the programme at any time before the
programme is to be compl eted.

If adisclosure statement does not contain enough information
for the committee to make a decision under subsection (4), the
committee is to advise the person who made the request in
writing accordingly and request such further information asis
required.

Within 45 days after the day on which a disclosure statement, or
further information in respect of the statement, is received the
committeeisto —
(&) if section 65 applies, give an exemption certificate;
(b) by written notice to the person who made the
Statement —
(i) refuseto give an exemption certificate; or
(i) declineto deal with the statement if itisnot in
compliance with this section;
or

(c) request further information, in accordance with
subsection (3).

Exemption certificates

On receiving a disclosure statement under section 64 and any
further information requested under that section from an owner
of land, the committee isto give an exemption certificatein
respect of the land to the person if, in the opinion of the
committee —

(@ theland iscontaminated;
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2

3)

66.
@

(b) the contamination was not caused, or contributed to, by
an action of the person;

(c) theperson did not fail to prevent the contamination of
the land, asfar asit was reasonably within the person’s
control to prevent that contamination; and

(d) theland was contaminated at the time the person
became an owner of the land and, at that time, the
person did not know, or suspect, and could not
reasonably have known or suspected, that the land was
contaminated.

An owner of asite classified as contaminated — remediation
required is not a person responsible for remediation of that site
in accordance with section 27 to the extent provided by an
exemption certificate given to that person.

Subject to subsection (2), an exemption certificate is of no effect
in respect of any responsibility for remediation the holder of the
certificate has under this Act.

Cancellation or amendment of exemption certificate

Subject to subsections (2) and (3), the committee may cancel or
amend an exemption certificate by written notice given to the
holder of the certificate if satisfied, on reasonable grounds, that
the disclosure statement made under section 64 —

(& contained information that was false or misleadingin a
materia particular; or

(b) failed to disclose information that was materially
relevant or without which the statement was misleading,
and, in the opinion of the committee, thisresulted in an
exemption certificate being given —
(c) when it should not have been given; or
(d)  which contained erroneous information.
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(2) Before cancelling or amending an exemption certificate the
committee isto give the holder of the certificate written
notice —

(@) stating details of the proposed action;

(b) inviting the person to make representations to the
committee to show why the action should not be taken;
and

(c) stating the period (at least 21 days after the day on
which the notice is given to the person) within which
written representations may be made.

(3 The committee may take the proposed action —

(@ at any time after the holder of the certificate gives the
committee written notice that the holder does not intend
to make any representations or any further
representations; or

(b) if such noticeisnot given —

(i) after the end of the period stated in the notice
within which representations may be made; or

(it) if representations are made, after considering any
representations properly made.

(4) Anexemption certificate that is cancelled is of no effect.

67. Appealsregarding exemption certificates

A person who submitted a disclosure statement may appeal in
accordance with section 77 against a decision of the
committee —

(& under section 64(4) —
(i) torefuseto give an exemption certificate; or

(if)  regarding the extent to which the person is not
responsible for remediation, as provided in the
exemption certificate;

or
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68.

(1)

2

(b)  under section 66 to cancel or amend an exemption
certificate.

Disclosurerequired to potential ownersof certain land
befor e change of owner ship occurs

At least 14 days before the completion of atransaction which
would result in another person becoming an owner, mortgagee
or lessee of —
(& landthat comprisesal, or part, of asite classified as—
(i) contaminated — remediation required;
(i) contaminated —restricted use; or
(iii)  remediated for restricted use;
or

(b) land in respect of which a notice under Part 4 has been
given and in respect of which amemorial is registered,

each owner of the land who isto be a party to the transaction
must give —

(c) awritten disclosure in respect of theland in the
prescribed form to each person who would become an
owner, mortgagee or lessee of the land as aresult of the
transaction; and

(d) acopy of that disclosure to the CEO.
Penalty: $125 000, and a daily penalty of $25 000.

A contravention of subsection (1)(c) is abreach of statutory
duty that, subject to the defences and other incidents applying to
actions for breach of statutory duty, is actionable at the suit of a
person who should have been given the disclosure and who has
sustained loss or damage in consequence of that breach.
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Part 7 — Contaminated sites auditors

Division 1 — Accreditation

69. Accredited auditors

The CEO may, in accordance with the regulations, accredit a
person as a contaminated sites auditor.

70. Authority of accredited auditor

(1) TheCEO isto causeto be given to each auditor an authority in
writing —
(@) bearing a photograph or digital image of that auditor;
(b) stating that the person is an accredited contaminated
sites auditor; and

(c) signed by the CEO.

(2) The CEO may limit, or impose conditions on, the duties that
may otherwise be undertaken by an auditor under this Act or the
EP Act by specifying in the authority given to the auditor under
subsection (1) any limitation of, or condition imposed on, those
duties.

(3) Anauditor must not carry out any duty, or advertise or
otherwise hold out or imply that he or she is authorised to carry
out any duty, as an auditor under this Act or the EP Act other
than in accordance with the authority.

Penalty: $125 000, and a daily penalty of $25 000.

71. Offencesrelating to accreditation

A person —

(@ must not obtain or attempt to obtain accreditation as an
auditor by —

(i) providing information that the person knowsis
false or misleading in a materia particular;
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(i)  providing information that is false or misleading
inamaterial particular, with reckless disregard
asto whether or not the information is false or
misleading in amaterial particular; or

(iii)  failing to disclose information that the person
knows is materially relevant;

(b) whoisnot accredited as an auditor must not advertise,
or otherwise hold out or imply, that he or sheis
accredited as an auditor;

(c) must not forge, or fraudulently ater or use, an authority
referred to in section 70; or

(d) must not allow an authority given to the person under
section 70 to be used by another person.

Penalty: $125 000.

72. No action may be taken with respect to accreditation

No action or other proceeding for damages lies against the State,
the Minister, the CEO or any other person acting under this Act
for any loss or injury directly or indirectly suffered as aresult of
the accreditation, or the suspension or cancellation of, or refusal
to renew, the accreditation, of a person under this Act.

Division 2— Mandatory auditor’sreports

73. Certification of mandatory auditor’sreports

A mandatory auditor’s report is not to be accepted under this
Act or the EP Act unless the report isin compliance with the
regulations and is accompanied by —

(@ astatement identifying, and signed by, the person who
commissioned the report to the effect that the person —
(i) hasnot provided information to the auditor that

the person knowsisfalse or misleading in a
material particular;
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(i)  hasnot provided information with reckless
disregard as to whether or not the information is
false or misleading in a materia particular; and

(ili)  hasdisclosed to the auditor al information that
the person knows is materially relevant;

and

(b) astatement identifying, and signed by, the auditor to the
effect that the report is accurate, and that the auditor —

(i) hasnot provided any information in the report
that the auditor knowsisfalse or miseadingina
materia particular;

(i)  hasnot provided information in the report with
reckless disregard as to whether or not the
information is false or misleading in a material
particular; and

(iii)  hasdisclosed in the report al information that
the auditor knows is materially relevant.

74. Offencesrelating to mandatory auditor’sreports

(1) A person must not —

(@) provideinformation to an auditor in connection with a
mandatory auditor’ s report, that the person knows is
false or misleading in a materia particular;

(b) provideinformation to an auditor in connection with a
mandatory auditor’ s report that is false or misleading in
amaterial particular with reckless disregard asto
whether or not the information was false or misleading
in amaterial particular; or

(c) commission from an auditor amandatory auditor’s
report and fail to disclose to the auditor all information
in connection with the report that the person knowsis
materially relevant to the report.
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(2) Anauditor must not —

(@ provideinformation in a mandatory auditor’ s report that
the auditor knows isfalse or misleading in amaterial
particular;

(b) provideinformation in a mandatory auditor’s report that
isfalse or misleading in amaterial particular with
reckless disregard as to whether or not the information is
false or misleading in a material particular; or

(c) fail todiscloseall information in a mandatory auditor’s
report that the auditor knows is materialy relevant to the
report.

Penalty: $250 000.

75. Self-incriminatory infor mation not exempt

A person is not excused from providing, or failing to disclose,
information when required to do so under section 74 on the
ground that to do so might tend to incriminate the person or
make the person liable to a penalty and this Part applies to any
such information that is supplied, whether or not the
information might incriminate the person.

76. Use of infor mation

Any information in a mandatory auditor’s report, or in
documentation supplied to the CEO in connection with the
report, may be taken into consideration and used for the
purposes of this Act.

page 70 No. 60 of 2003 As at 07 Nov 2003

Extract from www.slp.wa.gov.au, see that website for further information



Contaminated Sites Act 2003

Appeals Part 8
Appeals from decisions of the committee Division 1
s. 77

Part 8 — Appeals

Division 1 — Appeals from decisions of the committee

77.

(1)

2

3)

(4)

(5)

78.

)

2

Appeals asto responsibility for remediation and exemption
certificates

A party aggrieved by a decision of the committee referred to in
section 40, 55(6) or 67 may appeal to the Supreme Court on a
guestion of law within 21 days after the notice or certificate was
given.

An appedl isto be made in accordance with the rules of court of
the Supreme Court.

The Supreme Court may, in aparticular case, extend the time
within which an appeal may be commenced under
subsection (1).

No appeal lies against a decision of the committee under
section 40, 55(6) or 67 except on aquestion of law.

Pending the determination of an appeal adecision, certificate or
notice continues to have effect subject to any decision of the
Supreme Court to the contrary.

Supreme Court to hear and deter mine appeals on questions
of law

The Supreme Court isto hear and determine the question of law
arising on the appeal and, asthe Court seesfit, isto —
(@ affirm the decision appealed against;
(b) substitute or vary the decision appealed against; or
(c) remit the decision to the committee for reconsideration,
together with the Court's opinion on the question of law.

Subject to subsection (3), the Supreme Court may make such
order asto costs asit thinksfit in relation to an appeal to the
Supreme Court under this section.
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3)

79.
D

(2)

3

80.

The committee and any member of the committee is not to be
liable for any costs of the appeal other than costsincurred by the
committee or the member.

Division 2— Other appeals
L odging of appeals under section 18 or 52

An appeal under section 18 or 52 isinstituted by lodging written
notice of the appeal to the committee setting out the grounds
and facts on which the appellant relies.

Notice of an appeal referred to in subsection (1) isto be lodged
within 21 days after the day on which —

(8 theappelant isgiven the notice or certificate which
gave rise to the appeal; or

(b) inrespect of aperson on whom anoticeisbinding in
accordance with section 48 or 54, the notice became
binding on the person,

or such later time as may be specified in that notice or
certificate.
Pending the determination of an appeal —

(@) aclassification, decision, certificate or notice in respect
of which the appeal is made continues to have effect,
unless otherwise specified in paragraph (b); and

(b) aninvestigation notice or clean up notice, or a
requirement of such a notice, in respect of which the
appeal is made is suspended,

subject to any written decision of the committee to the contrary.

Preliminary action in respect of certain appeals

When an appeal islodged, the committee —

(8 istorequest the CEO, and if the committee thinks it
necessary to do so, the Authority to report to the
committee on the appeal; and
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(b)

may request the CEO to consider the appeal and to
consult the appellant and any other appropriate person to
determine whether or not the point at issue in the appeal
can be resolved and report to the committee on the

appeal.

81. Reportsunder section 80

(1) Onrecelving arequest under —

@

(b)

section 80(a), the CEO and, if the request extends to the
Authority, the Authority are to report on the relevant
appeal to the committee;

section 80(b), the CEO is to carry out the consideration
and consultation concerned and report to the committee
on the results of that consideration and consultation.

(2) TheCEO, or the Authority, is not to make arecommendation in
areport that conflicts with an approved policy or with any
standard prescribed by or under the EP Act.

82. Decision of committee

(1) Onreceliving areport or reports referred to in section 80 in

respect

may —
@
(b)

(©)

of an appeal the committee, subject to subsection (2),

affirm the classification, decision or requirement
appealed against;

substitute or vary the classification, decision or
requirement appealed against; or

set aside the classification, decision or requirement and

make a decision or substitute a requirement, notice or
classification that the committee thinks just.

(2) Thedecision of the appeal committee under this sectionisfinal
and without appeal .
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83. Implementation by CEO of decisions on appeal

(1) TheCEO isto give effect to the outcome of an appeal under this
Part as soon asis practicable.

(2) TheCEO isto ensurethat details of adecision by the committee
under this Part are published in the manner prescribed.
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(1)

2

3)

85.
)

(2)

3)

Part 9 — Enforcement

Who can take proceedings for offences

Proceedings for an offence against this Act are to be instituted
by the CEO or a person authorised to do so by the CEO.

An authorisation under subsection (1) may be given generally or
in relation to a specified offence or specified offences.

If acomplaint alleging an offence under this Act purports to be
made or sworn by a person authorised to take proceedings for
offences of that kind, it is to be presumed, in the absence of
proof to the contrary, that the complaint was made or sworn by
such a person.

Timefor bringing prosecutions

Despite section 51 of the Justices Act 1902, a complaint for an
offence under this Act may be made within 2 years after the
time when the matter of complaint arose.

Despite section 51 of the Justices Act 1902 and subsection (1),
if acomplaint of an offence under this Act specifies the day on
which evidence of the alleged offence first came to the attention
of a person authorised to institute the prosecution under section
84 the complaint —

(@ may be made within 24 months after that day; and
(b) need not contain particulars of the day on which the
offence is alleged to have been committed.

The day on which evidence first came to the attention of a
person authorised to institute a prosecution under section 84 is
the day specified in the complaint, unless the contrary is shown.
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86.
D)

2

87.
)

2

Evidentiary provisions

In proceedings for an offence under this Act, an averment in a
complaint that —

(@ aspecified notice under this Act was given, or was
given to a specified person or at a specified time;

(b) specified land comprises, or at a specified time
comprised, all, or part, of asite, classified asof a
specified category;

(c) aspecified personis, or at a specified time was, the
owner or occupier of specified land;

(d) aspecified personis, or at a specified time was, the
person responsible for remediation of a specified site, or
the person responsible for remediation of that siteto a
specified extent; and

(e) aspecified certificate is a certificate of contamination
audit under section 63,

isto be taken to have been proved unless the contrary is shown.

In subsection (1) —
“specified” means specified in the complaint.
Daily penalties

Without limiting section 71 of the Interpretation Act 1984,
where an offence is committed by a person by reason of the
contravention of a provision of this Act under which the person
isrequired or directed to do any act or thing, or to refrain from
doing any act or thing, that offence isto be taken to have
continued so long as the act or thing so required or directed
remains undone, or continues to be done, as the case may be.

In addition to a penalty specified for an offence, a person
convicted of an offenceisliable to adaily penalty not exceeding
the daily penalty specified for the offence for each day or part of
aday during which the offence continues after written notice of
the alleged offence has been given by the CEO to the offender.
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88.

89.

3)

(1)

2

@)

(2)

3)

In addition to a penalty specified for an offence, a person
convicted of an offenceisliableto adaily penalty not exceeding
the daily penalty specified for the offence for each day or part of
aday during which the offence continues after the offender is
convicted.

Attempt, incitement and accessory after the fact

Section 555A of The Criminal Code applies to an offence under
thisAct asif it were a ssmple offence under that Code.

A person who becomes an accessory after the fact to an offence
under this Act (the “ principal offence”) within the meaning of
section 10 of The Criminal Code, commits an offence and is
liable on conviction to the penalty to which a person convicted
of the principa offenceisliable.

I nspectors, authorised officersand analysts

An inspector appointed under section 88 of the EP Act may also
be appointed under that section for the purposes of this Act.

For the purposes of this Act, an inspector has al the functions
that the inspector has under the EP Act, and for those purposes
any relevant reference in the EP Act to “this Act” isto be read
and construed as if it were areference to this Act.

In addition to the functions of an inspector under the EP Act, an
inspector may at any time, and with any assistance the inspector
may require, enter any land —

(& inrespect of which anotice has been given under Part 4
and on that land may do any act or thing, including the
collection and removal of samples, records or other
things, which in the opinion of the inspector is necessary
to be done for determining whether or not there has been
compliance with or contravention of any notice given
under Part 4; and

(b) whichis, or was, classified as contaminated —
remediation required and on that land may do any act or
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(4)

(5)

(6)

90.

thing, including the collection and removal of samples,
records or other things, which in the opinion of the
inspector is necessary or will be relevant to determining
responsibility for remediation.

An authorised person appointed under section 87 of the EP Act
may also be appointed under that section for the purposes of this
Act.

For the purposes of this Act, an authorised person has al the
functions that the person has under the EP Act, and for those
purposes any relevant reference in the EP Act to “this Act” isto
be read and construed asiif it were areference to this Act.

An analyst appointed under section 94 of the EP Act may also
be appointed under that section for the purposes of this Act.

Additional power s availableto the court
The provisions of Part VIA Division 4 of the EP Act apply to
andinrelationto thisAct asif —

(@ areferencein those provisionsto “this Divison” were a
reference to this Part; and

(b) areferencein those sectionsto “thisAct” werea
reference to this Act.
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Part 10 — General

91. Delegation
Sections 18 and 20 of the EP Act apply to and in relation to this
Act asif areference in those sectionsto “this Act” were a
reference to this Act.
92. Other provisionsof EP Act apply
Sections 115, 117, 118, 120 and 121 of the EP Act apply to and
in relation to this Act asif areference in those sections to “this
Act” were areference to this Act.
93. CEO may request information on wells
(1) If the CEO isof the opinion that underground water in an area
may be contaminated, the CEO may, by written notice given to
an owner or occupier of land situated within the area, require
the provision of information asto —
(@ theexistence of awell on that land; or
(b) thetaking of underground water from under that land.
(2) Insubsection (1) —
“well” means an opening in the ground made or used to obtain
underground water.
(3) A person from whom information is required under
subsection (1) must supply that information in writing to the
CEO within the time specified in the notice.
Penalty: $50 000, and a daily penalty of $10 000.
94. False or miseading infor mation
A person —
(& inmaking areport under section 11 or 12;
(b) inmaking arequest for a summary of records under
section 21;
(c) inmaking adisclosure statement under section 64, a
disclosure under section 68 or in connection with a
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(d)

request for a certificate of contamination audit under
section 62; or

in purporting to comply with a requirement made by or
under this Act to provide information to the CEO,

must not —

(€)
(f)

(9)

(h)

(i)

make a statement which the person knowsis false or
misleading in amaterial particular;

make a statement which isfalse or misleading in a
material particular, with reckless disregard as to whether
or not the statement is false or misleading in a material
particular;

provide, or cause to be provided, information that the
person knows s false or misleading in a material
particular;

provide, or cause to be provided, information that is
false or misleading in a materia particular, with reckless
disregard as to whether the information is false or
misleading in amaterial particular; or

fail to disclose, or cause afailure to disclose, all
information that the person knows is materially relevant.

Penalty: $125 000, and a daily penalty of $25 000.

5. Victimisation

(1) A person who for areason described in subsection (2) —

@
(b)
(©)

prejudices, or threatens to prejudice, the safety or career
of another person;

intimidates or harasses, or threatens to intimidate or
harass, another person; or

takes, or threatens to take, detrimental action against
another person,

commits an offence.
Penalty: $125 000, and a daily penalty of $25 000.
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(2) Thereasonsreferred to in subsection (1) are that the other
person or amember of the other person’s family —

(@ hasmade, or will or may in the future make, areport
under section 11 or 12;

(b) hasfurnished, isfurnishing, or will or may in the future
furnish, information or assistance —

(i) inthe course of, or for the purpose of, an
inspection or investigation under this Act; or

(i) tothe CEO for apurpose relating to the
administration of this Act;

or

(c) hasmade, or will or may in the future make, an
appropriate disclosure of information that tends to show
that another person —

(i) is, hasbeen, or proposesto beinvolved inan
offence under this Act; or

(i) isaperson responsible for remediation.

(3) Insubsection (1) —

“detrimental action” includes action causing, comprising or
involving —

(@) damageor loss,

(b) adverse discrimination, disadvantage, or adverse
treatment in relation to a person’s career, profession,
employment, trade or business; or

(c) areprisal.

(4) For the purposes of this section, areference to an appropriate
disclosure of information is areference to a disclosure of
information if, and only if, the disclosure is made in good faith
and with an honest and reasonable belief that the information is
of sufficient significance to justify its disclosure so that its truth
may be investigated.
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96. Confidentiality

(1) Other than asis necessary for the administration of this Act,
nothing in this Act authorises access to, or the disclosure of, any
information or document which would, or islikely to, revea or
lead to the revelation of, the identity of any person who made a
report under section 11 or 12.

(2) These persons are subject to a duty of confidentiality —

(@
(b)

(©)

aperson who is or was the CEQO;

people who are or were engaged or employed in the
administration or enforcement of this Act; and

other people —
(i) towhom information or records are disclosed
under this Act; or
(i)  who gain access (properly or improperly) to
information obtained under this Act.

(3) A person subject to aduty of confidentiality must not record,
disclose, or make use of information obtained under this Act
except —

@
(b)

(©)
(d)

(€)

for a purpose related to the administration or
enforcement of this Act;

asrequired or allowed by this Act or another written law
that specifically or by necessary implication overrides
this duty of confidentiality;

as authorised by the person, or persons, to whose affairs
the information rel ates,

for the purposes of the investigation of any suspected
offence or any judicia proceedings, or areport of
judicial proceedings, arising out of this Act or the
EP Act;

in astatistical or other form that could not reasonably be
expected to lead to the identification of any person to
whose affairsit relates; or
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97.
D)

)

3)

(4)

(5)

98.
D)

(f) inother circumstancesin which itsdisclosureis
permitted by the regulations.

Penalty: $125 000, and a daily penalty of $25 000.
Guidelines

The CEO may from time to time make, amend or revoke
guidelines with respect to —

(@ the assessment, management and reporting of
contaminated sites;

(b) theidentification and classification of contaminated
sites; and
(c) community consultation regarding contaminated sites.

The CEO isto ensure that a copy of the guidelines, in an up to
date form —

(8 isavailablefor inspection by members of the public
during office hours free of charge; and

(b) ismade available to members of the public in any
manner the CEO thinksfit.

If there is an inconsistency between a guideline and a
regulation, the regulation prevails to the extent of that
inconsistency.

The CEO isto cause to be published in the Gazette notice of the
making, amendment or revocation of guidelines, but notices
under this subsection need not include the text of guidelines or
the amendments.

Guidelines are not subsidiary legidation for the purposes of the
Interpretation Act 1984.

Regulations

The Governor may, on the recommendation of the Minister,
make regulations prescribing all matters that are required or
permitted by this Act to be prescribed, or are necessary or
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convenient to be prescribed, for giving effect to the purposes of
this Act.

(2) Without limiting subsection (1), regulations may be made under
that subsection in respect of the matters set out in Schedule 2.

(3) Section 123(3) of the EP Act applies with respect to regulations
made under this Act.

99. Review of Act

(1) TheMinister isto carry out areview of the operation and
effectiveness of this Act as soon asis practicable after the
expiry of 5 years from its commencement.

(2) Inthe course of that review the Minister isto consider and have
regard to —

(@ theeffectiveness of the scheme established by this Act
in identifying, recording, managing and remediating
contaminated sites; and

(b) any other matter that appears to the Minister to be
relevant to the operation and effectiveness of this Act.

(3 TheMinister isto prepare areport based on the review and, as
soon asis practicable after the report is prepared, isto cause it
to be laid before each House of Parliament.

100. Consegquential amendmentsto other Acts
Schedule 3 has effect.
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Schedule 1 — Classification of sites

Classification

Report not substantiated

Possibly contaminated —
investigation required

Not contaminated — unrestricted
use

Contaminated —restricted use

Remediated for restricted use

Contaminated —remediation
required
Decontaminated

[s. 13]

Criterion

A report under section 11 or 12 provides
no ground to indicate possible
contamination of the site

There are grounds to indicate possible
contamination of the site

After investigation, the site is found not
to be contaminated

The site is contaminated but suitable for
restricted use

The site is contaminated but has been
remediated so that it is suitable for
restricted use

The site is contaminated and
remediation isrequired

The site has been remediated and is
suitable for all uses
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Schedule 2 — Mattersin respect of which regulations may

be made
[s. 98(2)]

Divison 1 — General

Disclosure statements under section 64, including —
(@ theform of statements;
(b) information to be included in the statements; and
(c) reportsto be annexed to the statements.

Thefeesto apply under this Act including, without limiting
sections 43 and 45 of the Interpretation Act 1984, the following —

(8 thetimeat which, or the periods for or during which, fees are
to be paid,

(b) the structure of fees,

(c) thebasisonwhich afeeisto be calculated;

(d) interest on unpaid fees;

(e) penaltiesfor late payment or underpayment of fees;
(f) recovery of fees;

(g) refunding of fees.

The facts and circumstances to be taken into account by the
committee in making a decision under Part 3 Division 3 asto
responsibility for remediation.

The procedure for applying to the committee to make a decision asto
responsibility for remediation, including the information that may be
required by the committee, responsibility for the cost of supplying any
information and the carrying out of any investigations to provide
information.

Procedures regarding access to the database and records under
sections 19 and 21.

Prescribing proceduresin respect of appeas under Part 8 Division 2.
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10.

11.

12.
13.

Division 2 — Auditors and audits
Conferring duties on auditors.

A scheme for the accreditation of auditors and, without limiting the
generality of that scheme —

(@) applications for accreditation and the assessment of
applications;
(b) renewa of accreditation;

(c) theprovision of adviceto the CEO asto accreditation and the
renewal of accreditation, including the establishment of a
selection panel;

(d) thequalifications, criteriaand practical experience required
for accreditation as an auditor;

(e) monitoring the continuing competence of auditors,

(f)  the circumstances in which accreditation as an auditor isto be
cancelled or suspended;

(g) theimpoasition and variation of conditionsto which an
accreditation is subject; and

(h)y feespayablein relation to application and accreditation.

Additional circumstances whereit is mandatory for an auditor to be
engaged or for a mandatory auditor’ s report to be provided, and the
person to whom the report isto be provided.

The carrying out by an auditor of any duty conferred on an auditor
under this Act or the EP Act.

The scope and content of mandatory auditor’ s reports, including in
respect of particular reports or reports made under particular
provisions of this Act or the EP Act.

The powers and duties of auditorsin prescribed circumstances.
A scale of maximum fees for services provided by auditors.
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[s. 100]
1. Environmental Protection Act 1986 amended
(1) Theamendmentsin this clause are to the Environmental Protection
Act 1986*.

[* Reprinted as at 11 January 2002.]
For subsequent amendments see 2001 Index to Legislation of
Western Australia p. 117 and Act No. 25 of 2001.]

(2) Section 3(1) isamended by inserting in the appropriate al phabetical
positions the following definitions —

“contaminated” has the same meaning asit hasin the
Contaminated Stes Act 2003;

“contaminated sites auditor” means a person
accredited as a contaminated sites auditor under
the Contaminated Stes Act 2003;

(3) Section 40(2) isamended asfollows:
(@) by inserting after paragraph (a) the following paragraph —

(ad) require the proponent to provide to the
Authority a contaminated sites auditor’ s report
on the proposal, which complies with any
relevant regul ations made under the
Contaminated Stes Act 2003;

(b) by deleting “any 2 or al 3" and inserting instead —
“ anyoral .
(4) Section 40(4)(Q) is amended as follows:
(8 by inserting after “information” —
“ orreport ”;
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(b) by inserting after “(2)(a)” —
“ Or (aa) ” .
(5) Section 48C(1) is amended by inserting after paragraph (a) the
following paragraph —

(@) require the responsible authority, if it wishes
that scheme to proceed, to provide to the
Authority a contaminated sites auditor’ s report
on that scheme, which complies with any
relevant regul ations made under the
Contaminated Stes Act 2003;

(6) Section 48C(4)(a) is amended by inserting after “(1)(a)” —
or (aq)
(7)  Section 89(2) is amended by deleting “environment.” and inserting
instead —

environment or believes on reasonabl e grounds that the
dwelling-house or land is contaminated.

(8) Section 89(3) isamended asfollows:
(@) by deleting “groundwater” and inserting instead —
[ Wmer ” ;
(b) after paragraph (a) by deleting “or”;
(c) after paragraph (b) by deleting the comma and inserting —
; or
(c) if theinspector believes on reasonable grounds
that the land or water is contaminated, to
investigate whether contamination is present or
to monitor or assess any contamination that is
present,
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9)

D

)

©)

(4)

Section 90(1)(a)(i) is amended by inserting after “discharged” —
or onto which any waste has been or is being discharged

Land Administration Act 1997 amended

The amendments in this clause are to the Land Administration
Act 1997*.

[* Reprinted as at 22 June 2001.
For subsequent amendments see Act No. 10 of 2001.]

Section 10(5) is amended by inserting after “Act” —

and to section 60(2)(b)(i) of the Contaminated Stes
Act 2003

Section 159 is amended by inserting after paragraph (e) the following
paragraph —
(ea) the Minister responsible for administering the
Contaminated Stes Act 2003;

Section 160(1) is amended by inserting after paragraph (€) the
following paragraph —

(ea) inthe case of the Minister referredtoin
section 159(ea), to the chief executive officer of
the Department principally assisting the
Minister in the administration of the
Contaminated Stes Act 2003 or to any other
officer of that Department;
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3. Town Planning and Development Act 1928 amended

(1) Theamendment in this clauseis to the Town Planning and
Development Act 1928*.

[* Reprinted as at 3 November 2000.
For subsequent amendments see 2001 Index to Legislation of
Western Australia p. 382 and Act No. 25 of 2001.]

(2) Section 20(1)(a) is amended by inserting after “1986,” —

to section 58(6) of the Contaminated Stes Act 2003,

4. Transfer of Land Act 1893 amended
(1) Theamendment in this clause isto the Transfer of Land Act 1893*.

[* Reprinted as at 9 February 2001.
For subsequent amendments see Act No. 10 of 2001.]

(2) Section 110 is amended by inserting after “1997" —
“ and section 32(3)(b) of the Contaminated Stes Act 2003 .
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[Thisisa list of terms defined and the provisions where they are defined.
Thelist isnot part of the law.]

Defined Term Provision(s)
= 04 o SRS 51(2)
o S 3(1)
an act that was done without lawful authority..........ccocevevvieienirceeieicreneins 25(5)
T80 [ (o | S 3(1)
o710 1o 1 o SRS 3(1)
CEO ettt ettt n bt b et n e ne st neenentenen 3(1)
CEO of the Health Department............ccocooeeereeeree e e 3(1)
certificate of contamination audit ............ccocoeeeirieiineie e 3(1)
ClASSITY e et e 3(1)
ClEAN UP NOLICE ...t 3(1)
(o0] 010 11111 2RSSR 3(1), 33(1)
(o00) 0 1= 0 011 7= 1o FS SO 3(1), 4(2)
@011V a1 =T o S SSRRSN 5(2)
AEBDASE. ....ceeeeetete bbb 3(1)
decision asto responsibility for remediation ...........cccccevvieeiecevence v, 3(1), 35
detrimental @CHION .......coiveiieceeee e 94(3)
[0 1 (= (o USRI 28(7)
€NQAGE IN COMTUCT ...ttt st se e e 28(7)
EP ACE. ittt e sttt st e e et e neerenae e 3(1)
eXeMPLiON CEItITICALE. ... .ui i 3(1)
FIFSE PEISON .t 54(1)
o SRR 60(1)
Lo 8T L= 11 =SSP 3(1)
hazard abatemENt NOLICE........cceeeee e 3(1)
0TS o Y= o | SRR 3(1)
iNSOlveNt bOdy COTPOFELE. .........ccviueeeeeeeiesese ettt 28(7)
L 1= =S (=0 [ 0= £ o) 36(3)
L g\Y7=S (Fo = o a1 0] ot RSN 3(1)
- 0o TSRS 61
MaNAgEMENE BOAY ..o 5(2)
MENBGEMENE PlEN ...ttt ee et a e s sbe e ee e e be b e 3(1)
MaNdatory aUditOr’ S FEPOIT..........ciueruereeiereerie et seea 3(1)
(910 (T U URSR 41
Lo To: U] 1= SO 3(1)
(0 10] 7= 0 1= ) (= TS 3(1), 32(2)
(011 1= S 3(1), 5(1)
PErSON FESPONSIDIE. ...t nee s 3(1)
PriNCiPal OffENCE .. ecuveiecc e e 88(2)
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1000 =010 L= TSP 12(7)
L5 o0 {0 LSS USSR 3(1)
L5 0 1S 1< SRS 58(9)
S o [ = SRR 58(9)
1= = V= 0L (] S 28(7)
L= 015 0 (= 11 o] o 1RSSR 3(1)
S (= S 3(1)
S0 1< ol = o OSSR 10(14), 86(2)
S = (=0 00T SRS 28(7)
SUMMANY OF FECOITS ....vevieeeeeeiestes e sttt sttt eneeneeneens 21(2)
WL <ottt e ettt eenente e e 93(2)
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