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Western Australia

Motor Vehicle Repairers Act 2003

No. 68 of 2003

An Act to provide for —

e thelicensing of personswhose businessinvolvesthe carrying out
of any prescribed class of motor vehicle repair work;

e thecarryingout of such repair work only by, or under the
supervision of, individualswho ar e certified under this Act;

e theMotor VehicleIndustry Board to beresponsiblefor such
licensing and certification and for the conciliation of certain
disputesrelating to motor vehiclerepair work;

e thepayment of compensation for certain lossesrelating to motor
vehiclerepair work,

and for related purposes.

[Assented to 9 December 2003]

The Parliament of Western Australia enacts as follows:
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Motor Vehicle Repairers Act 2003

Part 1

s. 1

Preliminary

)
(2)

(1)

Part 1 — Preliminary

Short title
This Act may be cited as the Motor Vehicle Repairers Act 2003.

Commencement
This Act comesinto operation on aday fixed by proclamation.

Different days may be fixed under subsection (1) for different
provisions.

Inter pretation

In this Act, unless the contrary intention appears —

“approved”, in relation to aform, means approved by the
Board for the purposes of the provision in which the term
appears,

“authorised officer” means an officer designated as such under
section 8;

“Board” meansthe Motor Vehicle Industry Board established
by section 7 of the Motor Vehicle Dealers Act 1973;

“businesslicence’” means a business licence granted under
section 16, 18 or 20;

“certificate” means —

(@ arepairer’scertificate; or
(b) aprovisional repairer’s certificate;

“Commissioner” means the Commissioner for Fair Trading
referred to in section 15 of the Consumer Affairs Act 1971;

“Department” means the department of the Public Service
principally assisting the Minister in the administration of
thisAct;

“Director General” meansthe chief executive officer of the
Department;

page 2
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Motor Vehicle Repairers Act 2003
Preliminary Part 1

s. 3

“inquiry” has the meaning given by subsection (4);
“licensee’” means the holder of a business licence;

“motor vehicle” means avehicle that is propelled wholly or
partly by —

(@ any volatile spirit, steam, gas, oil or eectricity; or
(b) any other means apart from human or animal power,
and includes atrailer, but does not include —
(c) avehiclethat isconstructed or adapted —

(i) for useon arailway or tramway;

(i)  principaly for usein primary production; or

(i)  otherwise for usein amanner that does not
involve the carriage of persons or goods over
public roads;

or
(d) anything that is excluded from this definition by the
regulations,
“provisional repairer’scertificate” meansaprovisiona
repairer’ s certificate granted under section 44;
“regulations’ means regulations made under section 114;

“repair work” means any kind of work that is done on or to
motor vehicles and that under section 5(1) is prescribed by
the regulations to be repair work but does not include any
kind of such work that is prescribed by the regulations not
to be repair work;

“repairer’scertificate” meansarepairer’s certificate granted
under section 42;

“secretary” means the secretary referred to in section 13 of the
Motor Vehicle Dealers Act 1973.

(2) ReferencesinthisAct to repairing or repair work in relation to
motor vehicles includes the repairing of any part of, or

As at 09 Dec 2003 No. 68 of 2003 page 3
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Motor Vehicle Repairers Act 2003

Part 1

s. 4

Preliminary

3)

(4)

@)

2

3)

accessory to, amotor vehicle that has been removed from the
vehicle for repair.

If abusiness licenceis granted to 2 or more persons under
section 18, referencesin this Act to the licensee are to those
persons jointly, unless a contrary intention appears.

The references in sections 23(2)(a), 32(2)(a), 62(3)(a) and 66(a)
to an inquiry are to proceedings of the kind authorised by
section 14 of the Motor Vehicle Dealers Act 1973, and that
section applies accordingly.

Limitation on imposition of penaltiesfor offences

The power of acourt to impose a penalty on a person for an
offence against this Act is subject to the limitation in Schedule 2
clause 2(1).

Repair work, prescription of

The regulations may prescribe any kind of work that is done on
or to motor vehicles to be repair work for the purposes of this
Act, including, but not limited to —

(8 examining motor vehicles,
(b) diagnosing and detecting faults in motor vehicles,
(c) adjusting, servicing and maintaining motor vehicles,
(d) overhauling motor vehicles;
(e) replacing components of motor vehicles,
(f) modifying and altering motor vehicles; and
(g) painting or treating the surfaces of motor vehicles.
The regulations may prescribe any kind of work that is done on

or to motor vehicles not to be repair work for the purposes of
thisAct.

For the purposes of Part 2, the regulations may classify repair
work.

page 4
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Motor Vehicle Repairers Act 2003
Preliminary Part 1

S.6

(4) For the purposes of Part 3, the regulations may classify repair
work.

(5 Theclassification of repair work for the purposes of Part 2 need
not be the same as the classification of repair work for the
purposes of Part 3.

6. Exemptions
(1) Theregulations may exempt from all or any of the provisions of
thisAct —
(@) any person or class of persons,

(b) persons carrying on any business or any specified class
of business; or

(c) any other class of person, act, matter or thing.

(2) Anexemption may be expressed to apply —
(@ generdly; or

(b) only inrespect of aspecified areaor specified areas of
the State.

(3 Theregulations may provide —

(@ for circumstancesin which, and conditions subject to
which, an exemption is to apply; and

(b) that an exemption is of no effect at any time when any
condition to which it is subject is not being observed.

7. Commissioner’s powers

Without limiting sections 19 to 23A, 24 and 25 of the Consumer
Affairs Act 1971, those sections apply, with such modifications
as are necessary, to and in relation to the performance of the
functions of the Commissioner under this Act and persons and
matters affected thereby asif those sections made express
provision to that effect.
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Motor Vehicle Repairers Act 2003

Part 1 Preliminary
s.8
8. Authorised officers

(1) The Director Genera may designate any officer of the
Department as an authorised officer for the purposes of this Act.

(2) The Director Genera isto issue a certificate of authorisation to
each person who is designated as an authorised officer under
subsection (1).

(3) Anauthorised officer isto produce the certificate whenever
required to do so by a person in respect of whom he or she has
exercised, or is about to exercise, any power under this Act.

(4) Production of acertificate referred to in subsection (2) in
respect of aperson isevidence in any court that the personis
duly designated under subsection (1).

page 6 No. 68 of 2003 As at 09 Dec 2003
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Motor Vehicle Repairers Act 2003

Licensing of motor vehicle repair businesses Part 2
Repair businesses to be licensed Division 1
s.9

Part 2 — Licensing of motor vehiclerepair businesses

Division 1 — Repair businessesto be licensed

0. Licensing requirement

(1) A person or firm must not carry on abusiness that consists of or
includes the carrying out of repair work of aclass prescribed by
the regulations except under and in accordance with a business
licence for that class of repair work.

Penalty: $50 000 and a daily penalty of $1 000.

(2) For the purposes of this section a business does not include any
part of the business that involves work that is not repair work.

10. Exceptionsto section 9

(1) Section 9 does not apply to —
(@) aperson or firm so far as the person or firm carries out

repair work only on motor vehicles owned or used by
the person or firm;

(b) apersonor firm so far as the person or firm —

(i) holdsalicence under the Motor Vehicle Dealers
Act 1973; and

(i) carriesout repair work for the purposes of
section 34 of that Act, but not otherwise;

or

(c) aperson so far ashe or she carries out repair work on
motor vehicles only in the course of hisor her
employment with another person.

(2) Section 9 does not apply to a person or firm so far as the person
or firm —

(@ inthecourse of carrying on business under a business
licence accepts repair work of aclass for which the
person or firm does not hold a business licence;

As at 09 Dec 2003 No. 68 of 2003 page 7
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Part 2

Licensing of motor vehicle repair businesses

Division 2 Application for and grant of business licence

s. 11

11.

(b) does not advertise or hold out in any way that the person
or firm —

(i) carrieson; or
(i) iswillingto carry on,

business that consists of or includes the carrying out of
that class of repair work; and

(c) by agreement made with a person or firm that holds a
business licence for that class of repair work arranges
for the repair work to be carried out by that person or
firm.

Advertising
A person or firm must not advertise, or otherwise hold out in
any way, that the person or firm —

(@ carrieson;or

(b) iswilling to carry on,

business that consists of or includes the carrying out of any class

of repair work on motor vehicles unless the person or firm holds
abusiness licence for that class of repair work.

Penalty: $50 000.

Division 2— Application for and grant of businesslicence

12. I nter pretation
In this Division —
“sufficient resources’, in relation to a business licence applied
for, means —

(& any toolsand equipment that may be prescribed by
the regulationsin respect of the class of repair work
to which the licence applies; and

(b) sufficient material, manpower and financial
resources, apart from tools and equipment so
prescribed, to carry on business doing the class of
repair work to which the licence applies.

page 8 No. 68 of 2003 As at 09 Dec 2003
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Motor Vehicle Repairers Act 2003

Licensing of motor vehicle repair businesses Part 2
Application for and grant of business licence Division 2
s. 13

13.
D)
2
3)

(4)

14.
D)

(2)

15.

16.
N

Application requirements
This section appliesto all applications under this Part.
An application may relate to more than one class of repair work.
An application —
(@ must be—
(i) madein the form approved; and
(i) accompanied by the fee prescribed,

for the class or classes of repair work to which the
application relates; and

(b)  must comply with section 58 or that section as varied by
section 60.

The applicant must provide the Board with any additional
information or document that it may ask for.

Notification of changesto information provided
This section appliesif —
(@) an application has been made for a business licence; and

(b) amaterial change occursin the information provided in
the application beforeit is granted or refused.

The applicant or applicants must notify particulars of the change
in writing to the Board within 14 days after it occurs.

Penalty: $1 500.
Application by individual

An application for a business licence may be made to the Board
by an individual.

Grant of businesslicenceto individual

An application made under section 15 may be refused by the
Board in accordance with sections 22 and 23.

As at 09 Dec 2003 No. 68 of 2003 page 9
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Motor Vehicle Repairers Act 2003

Part 2 Licensing of motor vehicle repair businesses
Division 2 Application for and grant of business licence
s. 17

(2) Subject to subsection (1), the Board must grant a business
licence if the application is duly made and the applicant satisfies
it that he or she —

(@) hasreached the age of 18 years,
(b) isaperson of good character and repute;
(c) isafitand proper person to hold the licence applied for;
(d) hassufficient resources; and
(e) hassuch other qualifications as may be prescribed by
the regulations.
17. Application by firm
An application for a business licence may be made jointly to the
Board by the 2 or more persons who together constitute afirm.
18. Grant of businesslicenceto firm

(1) Anapplication made under section 17 may be refused by the
Board in accordance with sections 22 and 23.

(2) Subject to subsection (1), the Board must grant a business
licence if the application is duly made and the applicants satisfy
it that —

(@ eachrelevant person —
(i) hasreached the age of 18 years;
(i) isaperson of good character and repute;

(iii) isafit and proper person to be concerned in the
management or conduct of the business to which
the application relates; and

(iv) hassuch qualifications as may be prescribed by
the regulations,

and
(b) the persons who constitute the firm have sufficient
resources.
page 10 No. 68 of 2003 As at 09 Dec 2003

Extract from www.slp.wa.gov.au, see that website for further information



Motor Vehicle Repairers Act 2003

Licensing of motor vehicle repair businesses Part 2
Application for and grant of business licence Division 2
s. 19

(3) Insubsection (2) —
“relevant person” means an individual —
(& whoisamember of the firm; or

(b) who isconcerned in the management or conduct of a
body corporate that is a member of the firm.

19. Application by body corporate

An application for a business licence may be made to the Board
by abody corporate.

20. Grant of businesslicenceto body cor porate

(1) An application made under section 19 may be refused by the
Board in accordance with sections 22 and 23.

(2) Subject to subsection (1), the Board must grant a business
licence if the application is duly made and the applicant satisfies
it that —

(@) eachrelevant person —
(i) hasreached the age of 18 years;
(i) isaperson of good character and repute;

(iii) isafit and proper person to be concerned in the
management or conduct of the business to which
the application relates; and

(iv) hassuch qualifications as may be prescribed by
the regulations,

and
(b) thebody corporate has sufficient resources.

(3) Insubsection (2) —

“relevant person” means an individual who is concerned in the
management or conduct of the body corporate.
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Motor Vehicle Repairers Act 2003

Part 2 Licensing of motor vehicle repair businesses
Division 2 Application for and grant of business licence
s. 21
21. Notification to Commissioner

The Board isto —

(8 causeacopy of every application made under
section 15, 17 or 19 to be sent to the Commissioner; and

(b) givethe Commissioner the opportunity to submit to it
any matters he or she considers relevant to the
application.

22. Board must refuse to grant businesslicence if applicant or
other person disqualified
The Board must refuse to grant a business licence under
section 16, 18 or 20 if —

(@ theapplicant, or any applicant, is disqualified from
holding or obtaining a business licence by an order of
the kind described in Schedule 1 item 1; or

(b) arelevant person within the meaning of paragraph (b) of
the definition of “relevant person” in section 18(3) or of
section 20(3) is disqualified by an order of the kind
described in Schedule 1 item 2.

23. Groundsfor refusing a businesslicence
(1) The Board may refuse to grant a business licence under
section 16, 18 or 20 if there is any ground on which an order
could be made under section 68 in respect of —

(@ theapplicant or any applicant; or

(b) aperson concerned in the management or conduct of a
body corporate that is the applicant or one of the
applicants,

if he or she were a person to whom Part 6 applies.
(2) The Board cannot refuse to grant a business licence as
mentioned in subsection (1) unlessit has—

(@) conducted an inquiry; and

page 12 No. 68 of 2003 As at 09 Dec 2003
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Motor Vehicle Repairers Act 2003

Licensing of motor vehicle repair businesses Part 2
Business licence conditions Division 3
s.24

24,
D)

2

3)

(4)

25.

26.

27.
@)

(b) given the applicant or each applicant an opportunity to
show cause why the grant should not be refused.

Form of business licence

A business licence may be for more than one class of repair
work.

Subject to this section, a business licence for a particular class,
or particular classes, of repair work isto be in such form as the
Board may determine for a business licence of that kind.

In determining the form of a business licence the Board must
give effect to section 59(2).

For the purposes of section 108 a business licence must —
(@) bear anumber; and

(b) show the name of the business carried on by the
licensee.

Duplicate business licence

If the Board is satisfied that a business licence has been lost or
destroyed it may issue a duplicate licence on payment of the
prescribed fee.

Businesslicence not transferable

A business licence is not transferable except as provided in
section 34.

Division 3 — Business licence conditions

Conditions may beimposed by Board

The Board may, when granting a business licence, attach any
condition or restriction to the licence.

As at 09 Dec 2003 No. 68 of 2003 page 13
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Motor Vehicle Repairers Act 2003

Part 2

Licensing of motor vehicle repair businesses

Division 3 Business licence conditions

S. 28

2

3

(4)

(5)
(6)

(")

28.

The Board may at any time decide that —

(@) anew condition or restriction is to be attached to an
existing business licence; or

(b) acondition or restriction attached to an existing business
licence is to be amended or removed.

A decision under subsection (2) does not take effect until a day
determined by the Board.
The day so determined cannot be before the Board has —

(@ notified the licensee of the decision; and

(b) given the licensee a reasonable opportunity to make

submissions on it either orally or in writing.

The Board may determine that subsection (4) does not apply in
the case of adecision to remove a condition or restriction.

If adecision under subsection (2) has taken effect the licensee
must, if required by the Board —

(@ produce the licence to the Board for amendment; and
(b) do sowithin the time specified by the Board.
Penalty: $1 500.

The powers conferred by this section are in addition to the
powers described in Schedule 1 item 4.

Regulations may prescribe conditions and restrictions

The regulations may prescribe conditions and restrictions that
are to be taken to be attached to —

(@ al business licences; or
(b) all business licencesfor a particular class of repair work,

unless otherwise specified in the licence.

page 14
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Motor Vehicle Repairers Act 2003

Licensing of motor vehicle repair businesses Part 2
Duration and renewal Division 4
s.29

29.
)

(2)

30.
@

(2)

3L
D)

(2)

Regulations may require licensee to hold insurance policy

A condition may be prescribed under section 28 requiring that a
licensee take out and maintain, in respect of the business of the
licensee, any policy of insurance of akind specified in the
regulations.

The regulations may set out requirements for any policy referred
to in subsection (1).

Division 4 — Duration and renewal

Duration of businesslicence

A business licence is to beissued or renewed for a period
prescribed by the regulations.

A business licence has effect on and from the day on which itis
issued and continues in force until —

(&) if thelicenceis not renewed from time to time, the
expiry of the period prescribed for the purposes of
subsection (1);

(b) thelicenceis surrendered under section 53;
(c) thelicenceiscancelled under section 70;

(d) theholder or one of the holdersis disqualified by an
order of the kind described in Schedule 1 item 1; or

(e) thelicence ceasesto have effect under section 37,

whichever first occurs.

Application for renewal of businesslicence

A licensee may apply to the Board for arenewal of the business
licence.

An application for renewal must be made not later than 28 days
before the day on which the business licence is due to expire as
mentioned in section 30(2)(a).
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Motor Vehicle Repairers Act 2003

Part 2 Licensing of motor vehicle repair businesses
Division 4 Duration and renewal
s. 32

(3) The application must be —
(@ madeinthe approved form; and
(b) accompanied by the prescribed fee.
(4) TheBoard may by notice in writing to the licensee shorten the
period referred to in subsection (2), and may do so either before

or after the application is required to be made under that
subsection.

32. Groundsfor refusing to renew businesslicence

(1) The Board may refuse to renew abusiness licence if thereis any
ground on which the Board could refuse to grant the licence
under section 16, 18 or 20.

(2) The Board cannot refuse to renew a business licence as
mentioned in subsection (1) unlessit has—
(@) conducted an inquiry; and
(b) given the licensee an opportunity to show cause why the
renewal should not be refused.
3 If—

(@) anapplication for renewal of abusiness licence has been
made; and

(b) the Board considers that —

(i) thereisamatter that could constitute a ground
for refusing the renewal under subsection (1); but

(i) thereisinsufficient time before the licence
expires for the Board to hold an inquiry as
required by subsection (2),

the Board may renew the licence in terms that the renewal does
not affect the exercise, after the renewal, of the Board' s power
under section 68 in respect of that matter.

page 16 No. 68 of 2003 As at 09 Dec 2003

Extract from www.slp.wa.gov.au, see that website for further information



Motor Vehicle Repairers Act 2003

Licensing of motor vehicle repair businesses Part 2
Changes in firm and management of business Division 5
s. 33

Division 5— Changesin firm and management of business

33. L oss of member etc., notice to be given to Board

(1) Thissection appliesif, because of the death or resignation of the
person or otherwise, one of the following events occurs —

(@) aperson ceasesto be amember of afirm that holds a
business licence;

(b) aperson ceasesto be a person who is concerned in the
management or conduct of a body corporate that is a
member of afirm that holds a business licence; or

(c) aperson ceasesto be aperson who is concerned in the
management or conduct of a body corporate that holds a
business licence.

(2) Thelicensee concerned must, within 14 days after the event
occurs, notify the Board in writing of the event.
Penalty: $2 000.

34. New member in licensed firm

(1) Thissection appliesif —
(@ abusnesslicenceisheld by afirm; and

(b) itisproposed to include a new member in the firm,
irrespective of whether an increase in the number of
membersisinvolved.

(2) Thelicensee may apply to the Board for the licence to be
amended by including the proposed new member of the firm as
one of the licensees.

(3) The application must be made not less than 14 days before the
change isto occur.

(4) The Board may refuse to grant an application under
subsection (2) only if it is satisfied that, if an application were
made under section 17 by the persons who are proposed to be
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(5)

35.

)

(2)

3)

(4)

the holders of the licence as amended, a business licence would
not be granted to them.
Subject to subsection (4), the Board must —

(@ grant an application that is duly made under
subsection (2); and

(b)  specify aday on which the amendment is to take effect.

New person in management of cor porate member of
licensed firm

This section appliesif —
(@) abusnesslicenceisheld by afirm;

(b) oneof thelicenseesis a corporate member of the firm;
and

(c) itisproposed toinclude anew person in the persons
who are concerned in the management or conduct of that
corporate member, irrespective of whether an increasein
the number of such personsisinvolved.

The Board may, on the application of the licensee, approve any
proposed inclusion.

The application must be made not less than 14 days before the
inclusion isto occur.

The Board may refuse to give its approval under subsection (2)
only if it is satisfied that a business licence would not be granted
if —
(@) anapplication for abusiness licence in respect of the
class of repair work concerned were made under
section 17;

(b) the corporate member were one of the applicants; and

(c) atthetime of the application the persons concerned in
the management or conduct of the corporate member
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were the persons who would be so concerned if the
proposed inclusion were approved.

36. New person in management of licensed body corporate
(1) Thissection appliesif —
(@ abusinesslicenceisheld by abody corporate; and

(b) itisproposed to include a new person in the persons
who are concerned in the management or conduct of the
body corporate, irrespective of whether an increasein
the number of such personsisinvolved.

(2) TheBoard may, on the application of the licensee, approve any
proposed inclusion.

(3) The application must be made not less than 14 days before the
inclusion isto occur.

(4) TheBoard may refuse to giveits approval under subsection (2)
only if it is satisfied that a business licence would not be granted
if —

(@) anapplication for abusiness licence in respect of the
class of repair work concerned were made under
section 19; and

(b) at thetime of that application the persons concerned in
the management or conduct of the body corporate were
the persons who would be so concerned if the proposed
inclusion were approved.

37. Business licence ceases if changes not approved

(1) Thissection appliesif the Board refuses —
(@ togrant an application under section 34(2); or
(b) togive an approval under section 35(2) or 36(2).

(2) The business licence ceasesto have effect 14 days after the
licensee is notified of the refusal unless, within that period —
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3)

(4)

38.

)

2

(@ thelicensee notifies the Board in writing that the
application to which the refusal relates is withdrawn; or

(b) thelicensee makes afurther application under
section 34, 35 or 36, as the case may be, that is granted
by the Board.

The Board may by notice in writing to the licensee extend the
period referred to in subsection (2).

As soon as practicable after a business licence ceases to have
effect under subsection (2), the person who was the licensee
must return to the Board —

(@ thelicence; and
(b) any certificate issued to the licensee under section 63(1).
Penalty: $1 500.

Offence to make management changes without applying for
approval

If abusinesslicenceisheld by afirm, the licensee commits an
offenceif —

(@ anew member isincluded in the firm without an
application being made under section 34; or

(b) anew person isincluded in the persons who are
concerned in the management or conduct of a body
corporate that is amember of the firm without an
application being made under section 35.

Penalty: $2 000.

If abusinesslicenceis held by abody corporate, the licensee

commits an offence if a new person isincluded in the persons
who are concerned in the management or conduct of the body
corporate without an application being made under section 36.

Penalty: $2 000.
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Part 3 — Certification of individuals performing
repair work

Division 1 — Requirement for certification

39. Individuals carrying out repair work to hold certificate
(1) Thissection appliesto —
(@ aperson or firm that carries on a business that consists
of or includes the carrying out of repair work; and
(b) apersonor firm that —

(i) holdsalicence under the Motor Vehicle Dealers
Act 1973; and

(i) carriesout repair work for the purposes of
section 34 of that Act, but not otherwise.
(2 Any—
(@ individual; or
(b) individual member of afirm,
that comes within subsection (1) must not, in connection with
the business, personally carry out repair work of aclass

prescribed by the regul ations unless he or she holds a certificate
for that class of repair work.

Penalty: $5 000.

(3 Any person or firm that comes within subsection (1) must not
permit any other person to carry out any repair work of aclass
prescribed by the regul ations unless the other person —

(@ holdsacertificate for that class of repair work; or

(b) carries out the repair work under the supervision of a
person who holds arepairer’s certificate for that class of
repair work.

Penalty: $5 000.
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(4) For the purposes of subsection (3)(b), a person under whose
supervision repair work is being carried out is required to
exercise effective oversight and control of the carrying out of
the work, but need not be continuously present whileit isbeing
carried out.
40. Falsely holding out
Anindividual must not hold himself or herself out as the holder
of —
(@ acertificate; or
(b) acertificate for aparticular class of repair work,
if he or she does not hold a certificate or the relevant certificate.
Penalty: $5 000.
Division 2 — Certification provisions
41. Application
(1) Anapplication for arepairer’s certificate may be made to the
Board by an individual.
(2) Anapplication must be —
(& madein the approved form; and
(b) accompanied by the prescribed fee.
(3) Anapplication may relate to more than one class of repair work.
(4) Despite subsection (2)(b), the prescribed fee is not payable on
an application relating to a class of repair work if —
(@ theapplicant held aprovisional repairer’s certificate for
that class of repair work; and
(b) the application is made not later than 3 months after the
expiry date specified in that certificate under
section 45(2)(b).
page 22 No. 68 of 2003 As at 09 Dec 2003
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42. Grant of repairer’s certificate
(1) TheBoard must grant arepairer’s certificate applied for under
section 41 if the applicant satisfies it that he or she —
(@ isafit person to hold the certificate; and
(b) issufficiently qualified to carry out each class of repair
work to which the application relates.
(2) A personissufficiently qualified if he or she —
(@ either—
(i) hasthe qualifications; or
(ii)  has passed the examinations,
prescribed by the regulations for the class of repair work
concerned; or
(b) either —
(i) hassome other qualifications or has passed some
other examinations; or
(i) hasexperience,
that the Board determines to be sufficient for the class of
repair work concerned.
43. Conditions may be attached
(1) TheBoard may, when granting arepairer’s certificate, attach
any condition or restriction to the certificate.
(2) TheBoard may at any time decide that —
(& anew condition or restriction isto be attached to an
existing repairer’ s certificate; or
(b) acondition or restriction attached to an existing
repairer’ s certificate is to be amended or removed.
(3 A decision under subsection (2) does not take effect until a day
determined by the Board.
As at 09 Dec 2003 No. 68 of 2003 page 23
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(4) Theday so determined cannot be before the Board has —
(@ notified the holder of the certificate of the decision; and
(b) given him or her areasonable opportunity to make
submissions on it either orally or in writing.

(5) The Board may determine that subsection (4) does not apply in
the case of a decision to remove a condition or restriction.

(6) If adecision under subsection (2) has taken effect the holder of
the certificate must, if required by the Board —
(@ produce the certificate to the Board for amendment; and
(b) do sowithin the time specified by the Board.
Penalty: $1 500.

(7) The powers conferred by this section are in addition to the
powers described in Schedule 1 item 4.

44, Provisional repairer’s certificate

(1) Subsection (2) appliesif —
(@ aperson has applied under section 41 for arepairer’s
certificate;
(b) theBoard is satisfied under section 42(1)(a); and

(c) theBoard isnot satisfied under section 42(1)(b) that the
person is sufficiently qualified but is satisfied that the
person —

(i) hasacquired; or

(if) iscapable of acquiring,
the skills that will enable him or her to become so
qualified.

(2) TheBoard may grant the applicant a provisiona repairer’s
certificate for the class of repair work concerned subject to any
condition or restriction determined by the Board.
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3)

(4)

45,
)

2

46.
D)

(2)

47.

A provisional repairer’s certificate is of no effect at any time
when any condition or restriction to which it is subject is not
being observed.

A provisional repairer’s certificate may relate to more than one
class of repair work.

Form of certificate

Subject to subsection (2), acertificateisto bein aform
determined by the Board.

A provisional repairer’s certificate must specify —
(@ theconditions and restrictions to which the certificate is
subject; and
(b) theday onwhich it expires.

Duration of certificate

A repairer’s certificate continues in force until —
(@) itissurrendered under section 53; or

(b) theholder of the certificate is disqualified by an order of
the kind described in Schedule 1 item 1.

A provisional repairer’s certificate continues in force until —
(@ itissurrendered under section 53;

(b) theholder of the certificate is disqualified by an order of
the kind described in Schedule 1 item 1; or

(c) theday specified in the certificate under
section 45(2)(b),

whichever happensfirst.

Return of expired provisional certificate

If aprovisional repairer’s certificate has expired, the person
who was the holder must, as soon as is practicable after the
expiry, return the certificate to the Board.

Penalty: $1 500.
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48. Change of addressto be notified by certificate holder

(1) The holder of acertificate who changes his or her place of
residence must give to the secretary notice of the address of the
new place of residence not later than 14 days after the change
OCCUrs.

Penalty: $1 500.
(2) The secretary isto enter in the register referred to in

section 50(1)(b) particulars of any change notified under
subsection (1).
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Part 4 — Provisions applicable to business licences and
to certificates

49, False or miseading infor mation

(1) A person must not in relation to an application to which this
section applies give information orally or in writing that the
person knowsto be —

(@ falseor misleading in amaterial particular; or
(b) likely to deceive in amaterial way.
Penalty: $5 000.

(2) Thissection appliesto —

(@ anapplication for abusiness licence or arepairer’s
certificate;

(b) anapplication for the renewal of a business licence; and
(c) anapplication under section 34, 35, 36 or 61.

50. Registers

(1) The secretary must keep —

(@) aregister for the purposes of Part 2 recording such
particulars and matters relating to business licences as
are prescribed; and

(b) aregister for the purposes of Part 3 recording such

particulars and matters relating to certificates as are
prescribed.

(2) Theregulations may provide for the form and manner in which
aregister isto be kept, including for aregister to be in the form
of information stored on a computer.

(3) Subject to the regulations, aregister may be kept in aform and
manner determined by the Board.
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51

52.
)

(2)

3)

53.
N

I nspection of register
The secretary must allow any person, on payment of the
prescribed fee —

(@ toinspect aregister; and

(b) totake copiesof, or extracts from, any part of it.

Secretary may certify asto mattersin the register
The secretary may, on the application of a person, issue to the
person awritten statement certifying any of the following —

() that aperson specified in the statement is or was, or is
not or was not —

(i) theholder of abusinesslicence or certificate; or

(i)  the holder of abusinesslicence or certificate for
aparticular class of repair work;

(b) that premises specified in the statement are or were, or
are not or were not, authorised under section 59;

(c) theconditions and restrictions that are or were attached
to abusiness licence or certificate;

(d) any other matter appearing in the register.

A statement under subsection (1) may specify the day or days or
period on or during which anything referred to in subsection (1)

applied.
In al courts and proceedings a statement under this sectionis
evidence of any matter that appearsin it.

Surrender of businesslicenceor certificate
A licensee or the holder of a certificate may surrender the
business licence or certificate by —
(8 giving the Board notice in writing to that effect; and
(b) returning the licence or certificate to it.

page 28

No. 68 of 2003 As at 09 Dec 2003

Extract from www.slp.wa.gov.au, see that website for further information



Motor Vehicle Repairers Act 2003

Provisions applicable to business licences and to certificates Part 4
s.54
(2) If abusinesslicenceis surrendered, the Board isto refund to the

)

2

3)

55.
)

(2)

3)

former licensee so much (if any) of the feelast paid in respect of
the licence as the Board, on application made by the former
licensee, determines to be appropriate.

Certified copy of businesslicence or certificate

The secretary may, on payment of the prescribed fee, issue a
certified copy of abusiness licence or certificate.

In al courts and proceedings a certified copy so issued is
evidence of the contents of the business licence or certificate.

A document that purports to be a certified copy of abusiness
licence or certificate issued by the secretary is to be taken to be
such a copy unless the contrary is proved.

Production of business licence or certificate

An authorised officer may require alicensee or the holder of a
certificate to produce his or her business licence or certificate to
the officer.
A reguest under subsection (1) may only be made —
(@ at premisesthat are authorised under section 59; or
(b) inthe case of the holder of acertificate, at premises
where he or sheis engaged in carrying out repair work
on amotor vehicle.
Any —
(@ licensee; or
(b) holder of acertificate,
to whom arequirement under subsection (1) is addressed must

comply with the requirement unless he or she has reasonable
excuse for not doing so.

Penalty: $1 500.
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Part 5 — Restrictions on use of premises by licensees

56. I nterpretation

In this Part —

“mobile premises’, in relation to a business, means any motor
vehicle from which the businessis carried out;

“premises’, in relation to a business, means any place where
the businessiis carried out or any mobile premises.

57. Only authorised premisesto be used

A licensee must not carry on any business to which the business
licence relates at or from any premises except under and in
accordance with an authorisation under section 59.

Penalty: $5 000.

58. Business licence application to specify premises that comply
with planning laws

(1) Anapplication for a business licence must —

(@) specify each of the premises at or from which the
applicant proposes to carry on business under the
authority of the licence; and

(b) except in the case of mobile premises, be accompanied
by a planning certificate or, subject to section 60, with a
conditional planning certificate, to the satisfaction of the
Board in respect of the premises.

(2) A planning certificate is a certificate —

(@ issued by the authority responsible for town planning
matters in the district in which the premises are situated,;
and

page 30 No. 68 of 2003 As at 09 Dec 2003

Extract from www.slp.wa.gov.au, see that website for further information



Motor Vehicle Repairers Act 2003
Restrictions on use of premises by licensees Part 5

s. 59

59.
@

(2)

60.
@)

(2)

(b) showing that the proposed use of the premises will be
permitted under the written laws relating to planning
that apply in respect of the premises because the
proposed use will either —

(i) comply with al relevant requirements of those
laws; or

(i)  be anon-conforming use under those laws.

Board to authorise premises

If, in relation to any premises, an application complies with —
(@ section58; or
(b) that section as varied by section 60,

the Board, if it grants the application, must authorise the holder

of the business licence to carry on business at or out of those
premises under the authority of the licence.

A business licence must include particulars of al premises
authorised under subsection (1).

Conditional planning certificate may be provided

An application, instead of complying with section 58(1)(b), may
be accompanied by a conditional planning certificate.

A conditional planning certificate is a certificate —

(&) issued by the authority responsible for town planning
matters in the district in which the premises are situated,;
and

(b) showing that the proposed use of the premiseswould, if
any specified consent were given, either —
(i) comply with al relevant requirements of written
laws relating to planning that apply in respect of
the premises; or

(i)  be anon-conforming use under those laws.
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61.
@

(2)

3)

62.
D)

If an application is accompanied by a conditional planning
certificate, the Board, if it grants the application, may attach a
condition to the business licence that —

(8 theoperation of the licence is suspended until the Board
issatisfied that al necessary consents have been given; and

(b) thegrant lapsesif the Board is not so satisfied before the
expiry of aperiod specified by it.
Changesin authorised premises

The Board may on —
(@ theapplication of the licensee;

(b) except in the case of mobile premises, the production of
any planning certificate in terms of section 58(2) that the
Board considers necessary; and

(c) payment of the prescribed fee,

at any time approve an alteration or addition to the particulars
referred to in section 59(2).

An application under subsection (1) may be accompanied by a
conditional planning certificate in terms of section 60(2).

If an application is accompanied by a conditional planning
certificate, the Board, if it approves the ateration or addition,
may attach a condition to the approval that —

(@ itissuspended until the Board is satisfied that all
necessary consents have been given; and

(b) itlapsesif the Board isnot so satisfied before the expiry
of a period specified by the Board.

Revocation of authority to use premises

The Board may make an order revoking an authorisation of
premises under section 59, other than mobile premises, if the
Board is no longer satisfied that the premises comply with all
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(2)

3)

63.
N

(2)

3)

)

(2)

relevant requirements of written laws relating to planning that
apply in respect of the premises.

The Board may make an order under subsection (1) of itsown
motion or on the application of the Commissioner.

The Board cannot make an order under subsection (1) in respect
of premises unless it has —

(@) conducted an inquiry; and

(b) given the licensee an opportunity to show cause why the
order should not be made.

Certificaterelating to premises to be displayed

The Board must issue a certificate to alicensee for each
premises that are included in the business licence in accordance
with section 59(2).

The certificate is to state that the licensee is authorised under
section 59 to carry on business at or from the premises under the
authority of the business licence.

The licensee shall cause a certificate issued under subsection (1)
to be displayed in a conspicuous position on the premises to
which the certificate applies.

Penalty: $1 500.

Return of certificate

If the Board makes an order under section 62 in respect of any
premises, the Board is to give directions in writing to the
licensee as to the return to the Board of the certificate issued
under section 63(1) for those premises.

Subject to any order under section 81, the licensee must comply
with adirection given under subsection (1).

Penalty: $1 500.
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65.

66.

67.

68.
@

Part 6 — Disciplinary powersof Board

I nterpretation

In this Part —
“person to whom this Part applies’ means —
(@ alicensee or one of the licensees;

(b) aperson concerned in the management or conduct of
abody corporate that is a licensee or one of the
licensees, and

(c) theholder of acertificate.

Restriction on exercise of powers
The Board cannot make an order under section 68 or 70 in
respect of aperson unlessit has—

(@) conducted an inquiry; and

(b) given the person an opportunity to show cause why the
order should not be made.

Board may act itself or on application

The Board may make an order under section 68 or 70 of its own
motion or on the application of the Commissioner.

Making of disciplinary ordersunder Schedule 1

Subject to section 66, the Board may make one or more of the
orders set out in Schedule 1 in respect of a person to whom this
Part appliesif the person has been found by the Board —

(@ tohave contravened or failed to comply with —
(i) aprovision of thisAct; or

(i) abusinesslicence or certificate or a condition or
restriction attached to a business licence or
certificate;
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2

69.
D)

(2)

(b) to have done or omitted to do any thing, or engaged in
any conduct, where in the opinion of the Board the act,
omission or conduct renders the person unfit —

(i) tobealicensee, or one of the licensees, or the
holder of a certificate; or

(ii)  to be concerned in the management or conduct of
abody corporate that is a licensee or one of the
licensees,

or

(c) inthe case of the holder of acertificate, to be not
competent to carry out the class of repair work to which
the certificate applies.

Schedule 2 has effect to make further provision in respect of the
ordersreferred to in subsection (1).

Per son to notify Board of conviction

In this section —

“relevant offence” means an offence against any law of this
State or another State, the Commonwealth or a Territory
for which the maximum penalty on conviction is—

(@ afineof $8 000 or more; or
(b) imprisonment for more than 2 years or for an
indeterminate period.
A person to whom this Part applies must —

(@ notify the Board within 7 days after he or she becomes
aware that he or she has been convicted of arelevant
offence; and

(b) provide the Board with such information about the
offence and the conviction as the Board may require.

Penalty: $1 500.
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2

3)

72.
D)

Cancdllation of businesslicence on certain grounds
Subject to section 66, the Board may cancel a businesslicence if
it is satisfied that the licensee —

(@) does not have sufficient resources, within the meaning
in section 12, for each class of repair work to which the
licence applies; or

(b) has ceased to carry on the business to which the licence
relates.

Return of businesslicence or certificate

If the Board makes —
(@ anorder under section 70; or
(b) an order of the kind described in Schedule 1 item 1,

in respect of alicensee or the holder of a certificate the Board is
to give directionsin writing to the licensee or holder as to the
return to the Board of —

(c) thebusinesslicence or certificate; and
(d) any certificate issued to the licensee under section 63(1).

If the Board makes an order of the kind described in Schedule 1
item 4 in respect of abusiness licence or certificate, the Board
may give directionsin writing to the licensee or holder of the
certificate as to the production to the Board of the licence or
certificate for amendment.

Subject to any order under section 81, the licensee or the holder
of the certificate must comply with a direction given under
subsection (1) or (2).

Penalty: $1 500.
Certain offencesrelating to disqualification

A person who is subject to an order of the kind described in
Schedule 1 item 2 must not contravene or fail to comply with
the order.
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Penalty: $5 000 and a daily penalty of $100.

(2) A licensee must not, during the period when apersonis
disqualified by an order of the kind described in Schedule 1
itemlor2—

(@) employ the person in any capacity on premises
authorised under section 59; or

(b) alow the person to frequent such premises,

without the prior consent of the Board.
Penalty: $5 000 and a daily penalty of $100.
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Part 7— Appeals
73. Notice of decision to person affected

(1) TheBoard must give notice of adecision or order to which this
section applies, and the reasons for it, to —

(@) the person who made an application for the decision
concerned;

(b) thelicenseg;

(c) theperson in respect of whom an order is made under
section 68; or

(d) theholder of acertificate,
as the case may require (the “ affected person”).

(2) Thissection appliesto adecision or order of the Board —
(@ refusing an application for —
(i) abusinesslicence or arepairer’s certificate; or
(i) therenewal of abusinesslicence;
(b) refusing—
(i) to authorise premises under section 59;
(i)  to grant an approval under section 61;
(iii)  to amend a business licence under section 34; or

(iv) to approve aproposed change under section 35
or 36;

or
(c) inexerciseof —
(i) itspowers under section 68 or 70;

(if)  its power under section 62 to revoke an
authorisation of premises; or

(iii)  its powers under Part 2 Division 3 or section 43
or 44 in relation to conditions or restrictions.
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N

(2)

75.

(1)

(2)

76.
)

(2)

77.
)

Notice of certain decisionsto Commissioner

The Board must give notice of a decision to which this section
applies to the Commissioner.
This section applies to a decision of the Board —
(8 granting an application for —
(i) abusinesslicence or arepairer’s certificate; or
(i) therenewal of abusinesslicence;
(b) amending a business licence under section 34;
(c) granting an approval under section 35 or 36;
(d) authorising premises under section 59; or
(e) granting an approval under section 61.

Appeal by affected person

The affected person under section 73(1) may appeal to a Local
Court (the “Court”) against a decision or order to which that
section applies.

The appeal must be brought within 30 days after the person
received notice under section 73 of the decision or order.

Appeal by Commissioner

The Commissioner may appeal to aLocal Court (the” Court”)
against a decision to which section 74 applies.

The appeal must be brought within 30 days after the
Commissioner received notice under section 74 of the decision.

Appeal procedures

An appeal under this Part isto be brought and dealt with in
accordance with the Local Courts Act 1904 and rules of court.
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(2) Subject to the rules of court, the affected person, the Board and
the Commissioner are entitled to appear or be represented in
appeal proceedings under this Part.

(3) If inrelation to any matter of practice or procedure thereis no
provision applicable under subsection (1), the matter isto be
dealt with as the Court directs.

78. Material to be considered

(1) The Court isto determine an appeal —
(@ onthe material that was before the Board; and
(b) onsuch further evidence or information, either oral or
by affidavit, as the Court thinksfit to receive.

(2) For the purposes of subsection (1) the Court may ascertain what
material was before the Board on such evidence, statement or
record of what occurred before the Board as the Court considers
sufficient.

79. Relevant matter s and burden of proof

(1) Indetermining an appea the Court may have regard to all
matters that it considers relevant, including the public interest.
(2) Itisfor the appellant to satisfy the Court that —
(@ thedecision or order should be varied or reversed; or
(b) the Court should exercise its powers under
section 80(1)(b) or (c).

80. Disposition of appeal

(1) The Court may —

(@ confirm, vary or reverse the decision or order of the
Board;

(b) replace the decision or order of the Board with its own
decision or order;
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(2)

3)
81.

82.
D)

2

(c) remit the matter to the Board for reconsideration with
any direction or recommendation it thinksfit; and

(d) makeany consequentia or ancillary order (including an
order for costs) that it thinks appropriate.

If the Court —
(@ variesadecision or order of the Board; or
(b) replacesthe decision or order of the Board with its own
decision or order,

the decision or order as varied or replaced has effect for the
purposes of thisAct asif it were the decision or order of the
Board.

The determination of an appeal by the Court isfinal.
Effect of decision or order pending appeal

The operation or effect of adecision or order is not affected by
the bringing of an appeal unless the Court, on an application by
the appellant, orders that the operation or effect be suspended —

(@ until the appeal is determined or discontinued; or
(b) until some other time fixed by the Court.

Position pending appeal wher e renewal has been refused

This section appliesif —

(@ theBoard has decided to refuse an application for the
renewal of abusiness licence; and

(b) under section 81 the Court orders the suspension of that
decision.
The Court may further order that the business licenceisto be
taken to have effect —
(@ until the appeal is determined or discontinued; or
(b) until some other time fixed by the Court,

asif it had been renewed in accordance with the application.
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Part 8 — Conciliation of certain disputes

83. I nterpretation
In this Part —
“licensee” includes aformer licenseg;
“owner”, in relation to a motor vehicle, includes —
(@ ahirer or lessee of the motor vehicle; and
(b) aformer owner of the motor vehicle.
84. Disputesto which this Part applies

(1) ThisPart appliesto adispute between the owner of a motor
vehicle and alicensee about —

(@ whether any particular repair work has been carried out
on the vehicle by the licenseg;

(b) whether repair work carried out on the vehicle by the
licensee has been competently carried out;

(c) theamount charged by the licensee for repair work
carried out on the vehicle; or

(d) any other matter relating to the carrying out of repair
work on the vehicle by the licensee.
(2) ThisPart appliesto adispute only if it —

(@ hasnot been decided by the Commissioner acting under
section 37 of the Motor Vehicle Dealers Act 1973 or by
acourt or tribunal; and

(b) isnot the subject of any proceedings.

(3 A disputeisthe subject of proceedings as mentioned in
subsection (2)(2)(b) if —
(@ the Commissioner has advised the parties under
section 36 of the Motor Vehicle Dealers Act 1973 that
he or she proposes to determine the dispute; or

(b) proceedingsin respect of theissuesin dispute are
pending before a court or tribunal.
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(4)

85.
@

2

3)

(4)

86.
N

This Part does not apply to a dispute relating to —
(@) repair work carried out; or
(b) any other matter that arose,

before the commencement of this Part.

Conciliation by Board at request of owner

The owner of the vehicle concerned may in writing request the
Board to act as a conciliator in adispute to which this Part
applies, and the Board may at its discretion comply with the
request.

A request under subsection (1) may be withdrawn at any time
and the Board must then stop dealing with the matter.

The Board may appoint an authorised officer to assist it in
investigating and conciliating the dispute and, for those
purposes, may delegate to such an officer —

(@ any power in relation to the conciliation; and
(b) any power of the Board under section 14 of the Motor
Vehicle Dealers Act 1973.

Anything done under this Part by an authorised officer for the
purposes of a conciliation isto be taken to be done by the
Board.

Conciliation function
The function of the Board as conciliator is to encourage the
settlement of the dispute by —

(& communicating with the owner and the licensee
concerned;

(b) arranging discussions between them and assisting in
those discussions; and

(c) taking any other step that it considers appropriate.
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2

3)

87.

88.
D)

(2)

It is not afunction of the Board to conduct an arbitration of a
dispute.

The Board must not perform the function under subsection (1)
if, at any time after arequest is made under section 85, the
dispute becomes subject to proceedings within the meaning in
section 84(3).

Examination of vehicle
An authorised officer appointed under section 85(3) may at any

reasonable time —

(@ enter premises of the licensee concerned at which the
officer reasonably believes the relevant motor vehicleis
Situated; and

(b) inspect the vehicle.

Offencesrelating to conciliation

A person must not, in relation to arequest under section 85, or
any attempt at conciliation by the Board, give information orally
or in writing that the person knows to be —

() falseor misleading in amaterial particular; or
(b) likely to deceive in amaterial way.
Penalty: $5 000.
A person must not without reasonable excuse obstruct or hinder

an authorised officer in the exercise of hisor her powers under
section 87.

Penalty: $5 000.
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Part 9 — Claimsfor lossesin connection with
repair work

89. I nter pretation

In this Part —

“Compensation Fund” means the account referred to in
section 90(2);

“insolvent” means —

(@ inrelation to anatural person, being an insolvent
under administration as that expression is defined in
the Corporations Act 2001 of the Commonwealth;

(b) inrelationto abody corporate, being subject to
external administration under the Corporations
Act 2001 of the Commonwealth;

“owner”, in relation to a motor vehicle, includes —
(@ ahirer or lessee of the motor vehicle; and
(b) aformer owner of the motor vehicle.

90. Motor Vehicle Repair Industry Compensation Fund

(1) Inthissection—
“prescribed percentage” means 1% or such other percentage
as may be prescribed by the regulations.

(2) Thereisto bean account called the Motor Vehicle Repair
Industry Compensation Fund.
(3) The Compensation Fund —
(8 istobeadministered by the Director General; and

(b) istoform part of the Trust Fund constituted under
section 9 of the Financial Administration and Audit

Act 1985.
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(4) There areto be credited to the Compensation Fund —

(@) inrespect of each year, an amount equal to the
prescribed percentage of all fees paid under
sections 13, 31 and 41 during that year;

(b) moneys recovered by the Board —

(i) inthe exercise of therights and remedies referred
to in section 95; or

(i)  under section 96;
(c) moneys borrowed under subsection (6); and

(d) any other moneys lawfully payable to the Compensation
Fund.

(5) Thereareto be paid out of the Compensation Fund —
(@ al amounts payable under section 93(5);

(b) the costsincurred by the Board in respect of claims
under this Part; and

(c) interest on, and amounts required to repay, moneys
borrowed under subsection (6).

(6) Moneys may be borrowed from the Treasurer for the purposes
of the Compensation Fund —
(& insuch amounts as the Treasurer may approve; and

(b) onsuchtermsrelating to repayment and payment of
interest as the Treasurer imposes.

91. L osses to which this Part applies

(1) If alicensee—

(@ carriesout repair work on amotor vehicle
incompetently; or
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(b) fallsto complete repair work on a motor vehicle by
reason of the licensee or one of the licensees becoming
insolvent,

and the owner of the motor vehicle incurs aloss by reason of
having to have the repair work remedied or completed, this Part
appliesto theloss.

(2) ThisPart does not apply to aloss referred to in subsection (1)
that —
(@) relatesto—
(i) repair work carried out; or
(i) aperson becoming insolvent,
before the commencement of this Part;

(b) relatesto repair work carried out for the purposes of
section 34 of the Motor Vehicle Dealers Act 1973; or

(c) wasincurred by aperson in connection with any repair
work carried out by an employee of the person.

(3) ThisPart does not apply to aloss that consists of loss of profits
or income or other losses that arise indirectly from remedying or
completing repair work as described in subsection (1).

(4) ThisPart does not apply so asto allow an insurer of a motor
vehicle to make a claim under section 92 in the name of the
owner of the vehiclein relation to aloss in connection with the
repair of amotor vehicle.

92. Claimsfor losses

(1) Theowner of amotor vehicle who —

(@ hasincurred aloss to which this Part appliesin
connection with the vehicle; and

(b) hastaken all reasonable stepsto exercise al legd
remedies, all rights under insurance policies, and al
rights of action, that are available in respect of the loss,
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may claim from the Compensation Fund —
(c) theamount of theloss; or
(d) the sum of $6 000,

whichever isthe less.

(2) Thelossesincurred by the owner of amotor vehicle in the same
circumstances in connection with repair work carried out, or not
completed, on the vehicle by alicensee cannot be divided for
the purpose of more than one claim being made by the owner.

(3 A clam must be —

(@ madein the approved form and verified by statutory
declaration; and

(b) lodged with the Board.

(4) A clamant must provide the Board with such information about
the claim as the Board may require.

93. How claim to be deter mined

(1) For the purposes of this section aclaim isduly made if —
(@ theclaimant meets the requirements of section 92; and
(b) the claim has been made in accordance with that section.
(2) If the Board considers that the claim has been duly made it may
at itsdiscretion —
(@ determine that the claim should be —
(i) alowedinwholeorin part; or

(i) disallowed;
and
(b) make arecommendation to the Director Genera
accordingly.
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(3) Onreceipt of arecommendation of the Board the Director
Genera may, if he or she considers that the claim has been duly
made, at his discretion —

(@) accept the recommendation;
(b) declineto accept the recommendation; or

(c) determine the claim in such manner as he or she thinks
fit.

(4) Wherethe Director General does not accept the
recommendation of the Board he or she must inform the Board
of the reasons for his or her determination.

(5) Theamount of any claim that is allowed isto be paid out of the
Compensation Fund.

94. No proceedingsto be brought

(1) A person may not bring proceedings against the Board or the
Director General for the recovery of compensation in respect of
any loss to which this Part applies.

(2) A determination of the Board or the Director General under
section 93 is not liable to be challenged, reviewed or called in
guestion by a court on account of anything that the Board or the
Director Genera has done or failed to do for the purposes of
that section.

95. Subrogation wher e claim allowed

(1) On payment of an amount to a claimant out of the
Compensation Fund (the “amount paid”), the Director General
is subrogated, to the extent of the amount paid, to al the rights
and remedies of the claimant against —

(@ thepersonin relation to whom the claim arose;

(b) any other person incurring any liability to the claimant
in relation to the subject matter of the claim; or
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)

3)

9.
N

(2)

3)

(4)

(c) any person having legal authority in respect of any
estate or assets concerned,

and to the extent of the amount paid the claimant is not entitled
to enforce those rights and remedies.

In the enforcement of any rights and remediesreferred to in
subsection (1) for the purpose of recovering the amount paid,
that amount is taken to be a debt due to the Director General and
recoverable accordingly.

No form of conveyance or assignment is required for the
purposes of subsection (1).

Recovery from director s of body corporate
This section appliesif payment of an amount to a claimant out
of the Compensation Fund results from —

(@) theact or omission of abody corporate; or

(b) abody corporate becoming insolvent.

The persons who were directors of the body corporate when —
(@ theact or omission occurred; or
(b) thebody corporate became insolvent,

arejointly and severally liable to the Director General for the
amount paid.

For the purposes of subsection (2) the amount paid is taken to
be a debt due to the Director General and recoverable
accordingly.

In any proceedings under this section for the recovery of an
amount paid as aresult of an act or omission, judgment is not to
be entered against a defendant who proves that the act or
omission occurred without his or her express or implied
authority or consent.
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(5) Where subsection (2) applies the body corporateis not liable to

reimburse a person for any amount that he or she paysto the
Director General under this section.

(6) This section does not affect the operation of section 95.
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Part 10 — Miscellaneous

Division 1 — Infringement notices

97. I nter pretation
In this Division —

“authorised officer” has the meaning given by section 3(1)
except that it does not include the secretary if he or sheis
an authorised officer;

“prescribed” means prescribed by the regulations;

“prescribed offence” means an offence prescribed under
section 98.

98. Prescribed offences

The regulations may prescribe offences against this Act for
which an infringement notice may be given under section 100.

99. Modified penalties

(1) For each prescribed offence the regul ations must prescribe —
(@ amodified penalty; or
(b) adifferent modified penalty according to the
circumstances of the offence.

(20 Themodified penalty for an offence cannot exceed 20% of the
maximum penalty that could be imposed for that offence by a
court.

100. Giving of notice

(1) Anauthorised officer who has reason to believe that a person
has committed a prescribed offence may give an infringement
notice to the alleged offender.

(2) Thenotice must be given within 6 months after the alleged
offenceis believed to have been committed.
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101. Contents of notice
(1) Aninfringement notice isto bein the prescribed form.
(2) Aninfringement noticeisto —
(@ contain adescription of the alleged offence;
(b)  specify the amount of the modified penalty for the
offence; and
(c) advisethe alleged offender that, if he or she does not
wish to have a complaint of the alleged offence heard
and determined by a court, that amount may be paid to
the secretary within 28 days after the giving of the
notice.

(3) Theamount referred to in subsection (2)(2)(b) isto be the
amount that was the prescribed modified penalty at the time
when the aleged offenceis believed to have been committed.

102. Extension of time

(1) TheBoard or the secretary may, in a particular case, extend the
period of 28 days within which the modified penalty may be
paid.

(2) Anextension may be granted under subsection (1) either before
or after the period of 28 days has el apsed.

103. Withdrawal of notice

(1) TheBoard or the secretary may withdraw an infringement
notice by sending to the aleged offender anoticein the
prescribed form stating that the infringement notice has been
withdrawn.

(2) Subsection (1) applies even if the modified penalty has been
paid.

(3) If aninfringement notice is withdrawn after the modified
penalty has been paid, the amount isto be refunded.
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2

105.

106.

107.

(1)

Benefit of paying modified penalty

This section appliesif —

(@ themodified penalty specified in an infringement notice
has been paid within 28 days or such further time asis
alowed; and

(b) the notice has not been withdrawn.

The payment prevents —
(@) thebringing of proceedings,; and
(b) theimposition of penalties,
to the same extent that they would be prevented if the alleged

offender had been convicted by a court of, and punished for, the
alleged offence.

No admission implied by payment

Payment of a modified penalty is not to be regarded as an
admission for the purposes of any proceedings, whether civil or
criminal.

Application of penalties collected

An amount paid as a modified penalty isto be dealt with asiif it
were imposed by a court as a penalty for an offence, unless
section 103(3) requires that the amount be refunded.

Division 2 — General

Motor Vehicle Repair Industry Education and Resear ch
Fund
In this section —

“Fund” means the Motor Vehicle Repair Industry Education
and Research Fund established by subsection (2);

“prescribed percentage” means 1% or such other percentage
as may be prescribed by the regulations;

page 54

No. 68 of 2003 As at 09 Dec 2003

Extract from www.slp.wa.gov.au, see that website for further information



Motor Vehicle Repairers Act 2003

Miscellaneous Part 10
General Division 2
s. 107

(2)

3)

(4)

()

(6)

(7)

(8)

“purposes of the Fund” means —
(@) education or research in respect of; or
(b) any public purpose connected with,
repair work.
There isto be an account called the Motor Vehicle Repair
Industry Education and Research Fund.
The Fund —
(@ istobeadministered by the Director General; and

(b) istoform part of the Trust Fund constituted under
section 9 of the Financial Administration and Audit
Act 1985.

There are to be credited to the Fund —

(@) inrespect of each year, an amount equal to the
prescribed percentage of all fees paid under
sections 13, 31 and 41 during that year; and

(b) any moneys borrowed under subsection (8).
The Board may recommend to the Director General that moneys

standing to the credit of the Fund be applied for or towards the
purposes of the Fund.

The Director General must give due weight to, but is not bound
to follow, arecommendation under subsection (5).

Subject to subsections (5) and (6), the Director General may
apply moneys standing to the credit of the Fund for or towards
the purposes of the Fund.

Moneys may be borrowed from the Treasurer for the purposes
of the Fund —
(& insuch amounts as the Treasurer may approve; and

(b) onsuchtermsrelating to repayment and payment of
interest as the Treasurer imposes.
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(99 TheFund ischarged with —

108.

109.
D)

2

(@) interest on; and
(b) amountsrequired to repay,

moneys borrowed under subsection (8).

Licenseeto publicise licensing information

A licensee must cause the business name shown in the business
licence and the number of the licence to appear —

(& inaconspicuous position on the outside of every
premises authorised under section 59 in respect of the
licence;

(b) onevery quote, invoice, statement of account, business
letter, official notice, publication, order for goods, or
receipt, issued by the licensee in the course of business;
and

() inevery advertisement published by or on behaf of the
licensee.

Penalty: $1 500.

Prohibition of doing business with unlicensed repairers

In this section —

“unlicensed repairer” meansaperson or firm that is required
to, but does not, hold a business licence for the class of
repair work concerned.

A person or firm that carries on a business that consists of or
includes the carrying out of any class of repair work on a motor
vehicle must not —

(@) enter into an agreement for any repair work to be carried
out by aperson or firm that is an unlicensed repairer; or

(b) doany act which assists, or isintended to assist, a
person or firm that is an unlicensed repairer to carry on a
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business that consists of or includes the carrying out of
any class of repair work on amotor vehicle.

Penalty: $5 000.

(3 Aninsurer of amotor vehicle —
(& must not —
(i) enter into an agreement; or
(i)  requirethe owner of the motor vehicle to enter
into an agreement,
for any repair work to be carried out on the vehicle by a
person or firm that is an unlicensed repairer;

(b) must not specify in acontract of insurance that any
repair work be carried out by a particular person or firm
if that person or firm is an unlicensed repairer; or

(c) must not do any act which assists, or isintended to
assist, aperson or firm that is an unlicensed repairer to
carry on abusiness that consists of or includes the
carrying out of any class of repair work on a motor

vehicle.
Penalty: $5 000.
110. Liability of directorsand officers of body corporate
1 If—
(@) abody corporate at any time contravenes a provision of

this Act; and
(b) aperson who was at that time —
(i) adirector of the body corporate; or
(i) an officer concerned in its management,
authorised or permitted the contravention,

that person is taken to have contravened the same provision.

(2) A personreferred to in subsection (1) may be proceeded against
and convicted under a provision whether or not the body
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3)

111,
)

(2)

3)

(4)

corporate has been proceeded against or convicted under that
provision.

A person referred to in subsection (1) may be convicted in the
proceedings in which the body corporateis convicted if —

(8 thecomplainant so requests; and

(b) the court is satisfied that the person had reasonable
notice that the complainant intended to make the
request.

Authorised officers may requireinformation

The powersin this section may be exercised by an authorised
officer for the purpose of ascertaining whether apersonis
contravening, or has contravened, a provision of this Act.

If under section 85(3) an authorised officer has been appointed
to assist in investigating and conciliating a dispute, the powers
in this section may be exercised by the officer for the purpose of
investigating the dispute while the Board is acting as conciliator
in the dispute.

An authorised officer may require any person —

(8 togivethe officer such information as the officer
requires;

(b) toanswer any question put by the officer.

A person is not excused from answering a question on the
ground that the answer to the question might tend to incriminate
the person, but except in the case of a body corporate —

(@ theanswer to the question; or
(b) any information, record or thing obtained as a direct
consequence of the answer to the question,

is not admissible in evidence against the person in criminad
proceedings other than proceedings for an offence against
subsection (5).
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(5) A person who, having been required under subsection (3) to
give information or to answer a question, without reasonable
excuse —

(a) failsto givetheinformation or answer the question; or

(b) givesany information or answer that isfalsein any
particular,

commits an offence.
Penalty: $1 000.

112. Powersof entry

(1) Anauthorised officer may at any reasonable time enter any
place which the officer reasonably believesto be a place at
which a person is carrying on a business that consists of or
includes the carrying out of any class of repair work on motor
vehicles.

(2) Anentry under subsection (1) may only be made for the purpose
of ascertaining whether a person is contravening, or has
contravened, a provision of this Act.

(3) Anauthorised officer who enters a place under subsection (1)
may, for a purpose mentioned in subsection (2) —

(@ inspect the place and any motor vehicle or other relevant
thing situated in the place;

(b) require aperson to produce any record or document
under hisor her control that is required to be kept under
thisAct;

(c) examine, copy or take extracts from arecord or
document so produced;

(d) require aperson to provide a copy of arecord or
document referred to in paragraph (b) if it is reasonably
practicable for the person to do so; and

(e) require aperson to give any relevant information,
including by way of answersto questions.
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(4) Anauthorised officer who enters a place under subsection (1)

113.
D)

(2)

3)

(4)

114,
D)

may be accompanied and assisted by other persons.

Offencesrelating to powers of entry

A person must not without reasonable excuse —

(@ obstruct or hinder an authorised officer in the exercise of
his or her powers under section 112 or a person
accompanying such an officer; or

(b) fail to comply with a requirement made under
section 112(3).

Penalty: $5 000.

A person must not give information in response to a
reguirement made under section 112(3)(e) that he or she knows
to be —

(@ falseor misleading in amaterial particular; or
(b) likely to deceive in amaterial way.
Penalty: $5 000.

It is not areasonable excuse as mentioned in subsection (1) for a
person to refuse to give information, answer a question or
produce a document or record on the grounds that the
information, answer, document or record might tend to
incriminate the person or make him or her liable to a penalty.

Despite subsection (3), an answer given or a statement made for
the purposes of section 112(3)(e) is not, except in proceedings
under this section, admissible in evidence in any civil or
criminal proceedings against the person who gave the answer or
made the statement.

Regulations

The Governor may make regulations prescribing all matters
that —

(@) arerequired or permitted to be prescribed; or
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(b) are necessary or convenient to be prescribed,
for giving effect to the purposes of this Act.
(2) Without limiting subsection (1), the regulations may make
provision for or in relation to —

(@ the manner and form in which licensees are to quote for
repair work;

(b) the manner and form in which repair work isto be
authorised by the owner of a motor vehicle;

(c) advertising by licensees,

(d) therecords and documents that are to be kept by
licensees,

(e) thedisplay of business licences and certificates, and

(f) theconduct of licensees and their employees and agents
in respect of the business to which the business licence

applies.
(3) Without limiting subsection (1), the regulations may —
(@ create offences; and

(b) provide for apenalty not exceeding $2 000 for the
commission of an offence.

115. Transitional provisions

Schedule 3 has effect to make transitional provisions.

116. Review of Act

(1) TheMinister isto carry out areview of the operation and
effectiveness of this Act as soon asis practicable after the
expiry of 5 years from its commencement.

(2) Inthe course of that review the Minister isto consider and have
regard to —

(@) theeffectiveness of the operations of the Board for the
purposes of this Act;
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(b) the need for the continuation of the functions of the
Board for the purposes of this Act; and

(c) any other matters that appear to the Minister to be
relevant to the operation and effectiveness of this Act.

(3) TheMinister isto prepare areport based on the review and, as
soon asis practicable after the report is prepared, isto cause it
to be laid before each House of Parliament.
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Part 11 — Consequential amendment

117. Travel Agents Act 1985 amended

(1) Theamendment in this section isto the Travel Agents
Act 1985*.

[* Reprinted as at 22 April 1997.
For subsequent amendments see 2001 Index to Legislation of
Western Australia, Table 1, p. 388.]

(2) The Scheduleisamended by inserting after item 10 the
following item —

“ 10A. Motor Vehicle Repairers Act 2003. 7.
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Schedule 1 — Disciplinary orders
[s. 68]
1. An order disqualifying a person from holding or obtaining, whether
solely or jointly —
(@) abusinesslicenceor certificate; or
(b) abusinesslicence or certificate for any particular class of
repair work,

whether or not at the time when the order is made the person isthe
holder of abusiness licence or certificate.

2. An order disqudifying a person from being concerned in the
management or conduct of a body corporate that is the holder, or a
joint holder, of abusiness licence, whether or not at the time when the
order is made the person is so concerned.

3. Subject to Schedule 2 clause 2, an order that a person pay a penalty
not exceeding —

(@ $1500in the case of a person who is or was the holder of a
certificate; or

(b) $5000 in the case of aperson who isor was alicensee or one
of joint licensees.

4, An order —
(@) attaching conditions or restrictions to a business licence or
certificate; or

(b) amending a condition or restriction attached to a business
licence or certificate.

5. An order reprimanding or cautioning a person.
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Schedule 2 — Further provisionsin respect of
disciplinary orders

[s. 68]

1. Duration of orders

An order under Schedule 1 item 1 or 2 may be made to have effect —
(@) for aperiod specified in the order; or
(b) until afurther order is made by the Board.

2. Limitation on monetary penalty

(1) Thepowersdescribed in Schedule 1 item 3 and the powers of a court
to impose a penalty for an offence against this Act must not both be
exercised in respect of an act, omission or conduct of aperson that is
substantially the same.

(2) A penalty that exceeds the relevant maximum fine cannot be imposed
under the powers described in Schedule 1 item 3.

(3 Insubclause (2) —

“relevant maximum fine€” means, if the penalty isto be imposed in
respect of an act, omission or conduct that constitutes an offence
against this Act, the maximum fine that could be imposed by a
court for that offence.

3. Recovery of penalties

(1) Anamount payable by aperson under an order referred toin
Schedule 1 item 3 may be recovered by the Director General as a debt
inacourt of competent jurisdiction to the extent that it remains unpaid
after any time specified by the Board for payment.

(2) If anamount referred to in subclause (1) has not been paid by a person
after any time specified by the Board for payment, the Board may —
(@) treat the non-payment as an omission to which
section 68(1)(b) applies; and

(b) make an order described in Schedule 1 item 1 or 2 against the
person in respect of that omission.
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Schedule 3 — Transitional provisions

[s. 115]
1. Existing repair businesses
(1) Thisclause appliesto aperson or firm if —

(@ immediately before the commencement of section 9 the
person or firm was carrying on a business that consisted of, or
included, the carrying out of any class of repair work on
motor vehicles; and

(b) after that commencement that class of repair work is
prescribed by the regulations under section 5(3) for the
purposes of Part 2.

(2) A personor firmthat —

(@ comeswithin subclause (1); and

(b) carries on business after the commencement of section 9 that
involves any class of repair work referred to in
subclause (1)(b),

isto betreated, during the transition period, asif he, she or they were
the holder or holders of abusiness licence for that class of repair
work.

(3) Thetranstion period for aperson or firm, in relation to any class of
repair work, is from the commencement of section 9 —

(@ until the expiry of 12 months after that commencement;

(b)  until abusiness licenceis granted to the person or firm for
that class of repair work; or

(c)  until the grant of a business licence to the person or firm for
that class of repair work has been refused and either —

(i) thetimefor appeal against the refusal under
section 75 has expired without an appeal being
brought; or
(i)  an appeal has been brought but has been
unsuccessful,
whichever happensfirst.
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(4) For the purposes of subclause (3)(c) an appeal against arefusa is
unsuccessful if —

(& itresultsin therefusa being confirmed; or

(b) itiswithdrawn, discontinued or dismissed for want of
prosecution.

2. Existing repairers

(1) Despite section 39 but subject to subclauses (2) and (3), a person or
any member of afirm referred to in section 39(1) may, until the
expiry of 12 months after the commencement of section 39 —

(@) personaly carry out any class of repair work on a motor
vehicle in connection with the business without holding a
certificate for that class of repair work; or

(b) permit another person to carry out any class of repair work on
amotor vehicle without the other person holding a certificate
for that class of repair work.

(2) A personisnot authorised by subclause (1)(@) to carry out any repair
work if —

(@ heor she has been refused arepairer’ s certificate, and is not
granted a provisional repairer’s certificate, for that class of
repair work; and

(b) either —

(i) thetimefor appeal against the refusal under
section 75 has expired without an appeal being
brought; or

(ii)  anappea has been brought but has been unsuccessful.

(3) Another person cannot be permitted to carry out any repair work as
mentioned in subclause (1)(b) if —

(@) the person has been refused arepairer’ s certificate, and is not
granted a provisional repairer’s certificate, for that class of
repair work; and

(b) either —

(i) thetimefor appeal against the refusal under

section 75 has expired without an appeal being
brought; or
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(i)  an appeal has been brought but has been
unsuccessful.

(4) For the purposes of subclauses (2)(b) and (3)(3)(b) an appeal against a
refusal is unsuccessful if —

(@ itresultsinthe refusal being confirmed; or

(b) itiswithdrawn, discontinued or dismissed for want of
prosecution.

3. Regulationsfor transitional matters

(1) Theregulations may make provision for any transitional matter for
which there is no sufficient provision in this Schedule.

(2) If inthe opinion of the Minister an anomaly arisesin the carrying out
of any provision of this Schedule, the regulations may —

(@ modify that provision to remove the anomaly; and

(b) make such provision asis necessary or expedient to carry out
the intention of that provision.

(3) Regulations may be made for the purposes of this clause to have
effect from the commencement of this Act.

(4) Totheextent that aprovision of any such regulation has effect on a
day that is earlier than the day of its publication in the Gazette, the
provision does not operate so as—

(@ to affect, in amanner prejudicial to any person (other than the
State), the rights of that person existing before the day of
publication; or

(b) toimpose liabilities on any person (other than the State) in
respect of anything done or omitted to be done before the day
of publication.

(5 Insubclause (1) —

“transitional matter” means a matter or thing necessary or
convenient to provide for the change from the written law, asin
force before the commencement of this Act, to the written law as
in force after that commencement.
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Defined Terms

[Thisisa list of terms defined and the provisions where they are defined.
Thelist isnot part of the law.]

Defined Term Provision(s)
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= T0] 0 (01 = o [ 3(1)
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2T o S 3(1)
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(©00] 10104115 o] 1 SO USSR 3(1)
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L0 11 o SRS 75(2), 76(2)
DS o7 14 10| OSSR 3(1)
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FUNG ..ottt 107(1)
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