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Western Australia

State Administrative Tribunal (Conferral of
Jurisdiction) Amendment and Repeal Act 2004

No. 55 of 2004

An Act to amend certain Actsto confer jurisdiction in certain
matterson the State Administrative Tribunal, to repeal certain other
Acts, to make consequential amendments, to deal with related
matters, and to providefor transitional matters.

[Assented to 24 November 2004]

The Parliament of Western Australia enacts as follows:
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 1 Preliminary

s. 1

Part 1 — Preliminary

1. Short title

This Act may be cited as the State Administrative Tribunal
(Conferral of Jurisdiction) Amendment and Repeal Act 2004.

2. Commencement
(1) ThisAct comesinto operation on aday fixed by proclamation.

(2) Different days may be fixed under subsection (1) for different
provisions.
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Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Aboriginal Heritage Act 1972 Division 1
s.3

Part 2 — Various Acts amended to confer jurisdiction

Division 1 — Aboriginal Heritage Act 1972
3. The Act amended

The amendmentsin this Division are to the Aboriginal Heritage
Act 1972*.

[* Reprinted as at 16 February 2001.]

4. Section 4 amended

Section 4 is amended by inserting after the definition of “ person
of Aboriginal descent” —

“proceedings under thisAct” includes a proceeding
commenced under this Act before the State
Administrative Tribunal;

5. Section 18 amended

(1) Section 18(5) isamended by deleting all of the subsection after
“he may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.

(2) Section 18(6) isrepealed.
6. Section 43 amended

(1) Section 43(3) isamended by deleting “Local Court at Perth”
and inserting instead —

“  State Administrative Tribunal .
(2) Section 43(6) isrepealed.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2

Various Acts amended to confer jurisdiction

Division 1 Aboriginal Heritage Act 1972

S. 7

@)

(2)
3)

Section 46 amended

Section 46(3) is amended by deleting all of the subsection after
“notice may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the Minister.

Section 46(4) and (6) are repeal ed.

Section 46(5) is amended as follows:

(@) by deleting “appea was duly made against” and
inserting instead —

application was made for areview of 7;

(b) by deleting “appeal” in both of the other places where it
occurs and inserting instead —

“ application

Section 50 amended

Section 50 is amended by inserting after “in any court” —

or tribunal

Variousreferencesto “Local Court” amended

The Act isamended by deleting “Local Court” in each place
specified in the Table to this section and inserting instead —

“  State Administrative Tribunal .

Table

s. 43(4) (both places)
s. 43(5) (both places)
s 44

s. 47(2)
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Adoption Act 1994 Division 2
s. 10

Division 2 — Adoption Act 1994

10. The Act amended
The amendments in this Division are to the Adoption Act 1994*.

[* Reprinted as at 2 January 2001.
For subsequent amendments see Act No. 8 of 2003.]

11. Section 10 amended

Section 10(f) is amended by deleting all of the paragraph after
“right” and inserting instead —

to apply to the State Adminigtrative Tribuna for
areview of adecision of the Minister asto an
application or licence;

12. Section 107 amended

Section 107(d) is deleted and the following paragraph is inserted
instead —

(d) theconferral of aright to apply to the State
Administrative Tribunal for areview of a
decision of the Director-General asto an
application or licence;

13. Section 143 amended

Section 143(4)(g) is amended by deleting all of the paragraph
after “right” and inserting instead —

to apply to the State Administrative Tribunal
for areview of adecision asto an application
or as to accreditation;
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2

Various Acts amended to confer jurisdiction

Division 3 Aerial Spraying Control Act 1966

s. 14

14.

15.
)

2
16.

Division 3— Aerial Spraying Control Act 1966
The Act amended

The amendmentsin this Division are to the Aerial Spraying
Control Act 1966*.

[* Reprint approved 28 August 1983.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 7.]

Section 8 amended

Section 8(1) is amended by deleting all of the subsection after
“Act, may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision to refuse, vary, suspend or cancel, asthe
case may be.

Section 8(2) and (3) are repealed.
Section 13A amended

Section 13A(8) is amended by deleting all of the subsection
after “subsection (7) may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision to give the order.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and

Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Agricultural Produce (Chemical Residues) Act 1983 Division 4
s. 17

Division 4 — Agricultural Produce (Chemical Residues) Act 1983

17.

18.

19.
D)

(2)

The Act amended

The amendmentsin this Division are to the Agricultural
Produce (Chemical Residues) Act 1983*.

[* Reprinted as at 6 September 2002.]

Section 8 amended

Section 8(2) is amended as follows:
(@ by deleting “appea against” and inserting instead —
“ application for areview of ”;

(b) by deleting “appeal” in both of the other places where it
occurs and inserting instead —

“ application

Section 20 amended

Section 20(1) is amended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision to give the direction, to refuse to give
approval, or to seize the thing, as the case requires.

Section 20(2) is repealed and the following subsections are
inserted instead —

(2) Indeaing with an application under subsection (1) for
the review of a decision to seize anything, the State
Administrative Tribunal may determine whether
anything so seized is to be forfeited to the Crown or
restored to the person from whom it was sei zed.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 5 Agricultural Produce Commission Act 1988
s. 20
(3) Subsection (2) does not limit the powers that the State
Administrative Tribunal Act 2004 givesthe State
Administrative Tribunal.
20. Section 23 amended

Section 23(3) is amended by deleting all of the subsection after
“which an” and inserting instead —

application may be made in accordance with section 20
for areview of the decision to seize that thing or,
where an application has been so made, before the
determination of the application.

Division 5— Agricultural Produce Commission Act 1988

21. The Act amended
The amendmentsin this Division are to the Agricultural
Produce Commission Act 1988*.
[* Reprinted asat 5 April 2002.]
22. Section 16 amended
(1) Section 16(2) isamended by deleting all of the subsection after
“fact may” and inserting instead —
apply to the State Administrative Tribunal for areview
of the decision to include or omit the person’s name.
(2) Section 16(3) isrepealed.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Agriculture and Related Resources Protection Act 1976 Division 6
s. 23

Division 6 — Agriculture and Related Resources Protection
Act 1976

23. The Act amended

The amendments in this Division are to the Agriculture and
Related Resources Protection Act 1976*.

[* Reprinted as at 15 October 1999.]

24. Section 7 amended

Section 7 is amended by deleting the definition of “Local
Court”.

25. Section 54 amended
(1) Section 54(2) isrepealed.

(2) Section 54(4) is repealed and the following subsections are
inserted instead —

(4) Anowner having only a partial interest or a particular
estate in the land may apply to the Protection Board for
it to declare what portion of any expense of or
incidental to the control of declared plants and declared
animals on and in relation to the land paid or to be paid
by the owner is to be borne by any other person having
apartial interest or an estate in the land, and the
Protection Board may, subject to the provisions of this
Act, make such declaration asin the circumstances it
considers just, and an owner paying, or who has paid,
more than that owner’ s proportion of the expenses as
declared by the Protection Board may, by actionin a
court of competent jurisdiction, recover the excess
from any person the Protection Board declares to be
liable to pay it.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 7 Animal Welfare Act 2002
S. 26

(5) A party dissatisfied with a decision of the Protection
Board under subsection (1) or (4) may apply to the
State Administrative Tribunal for areview of the
decision.

Divison 7 — Animal Welfare Act 2002
26. The Act amended

The amendments in this Division are to the Animal Welfare
Act 2002*.

[* Act No. 33 of 2002]

27. Heading to Part 5 Division 4 amended

The heading to Part 5 Division 4 is amended by deleting “and
appeals’.

28. Section 71 amended

(1) Section 71(1) isamended in the definition of “appealable
decision” by deleting “ appealable” and inserting instead —

reviewable
(2) Section 71(2) is amended by deleting “ or appeal”.
29. Section 72 amended
Section 72(1) is amended as follows:
(8 by deleting “an appeaable’ and inserting instead —
“ areviewable 7;

(b) by deleting “lodged an appeal against” and inserting
instead —

“ appliedfor areview of .
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Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Animal Welfare Act 2002 Division 7
s. 30

30. Section 74 amended

(1) Section 74(1) is amended by deleting “an appeal able decision
may appeal against” and inserting instead —

areviewable decision may apply to the State
Administrative Tribunal for areview of

(2) Section 74(2) is amended by deleting “appeal against” and
inserting instead —

apply to the State Administrative Tribunal for a
review of

(3 Section 74(3) and (4) are repealed.

(4) Section 74(5) isamended as follows:

(@ by deleting “appeal has been made against” and
inserting instead —

“ application for review has been made in relationto ”;

(b) by deleting “court deals with the appeal under
section 75(4), unless the court” and inserting instead —

State Administrative Tribunal deals with the matter
unless the Tribunal

3L Section 75 repealed
Section 75 isrepealed.
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Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 8 Architects Act 1921
s. 32

Division 8 — Architects Act 1921
32. The Act amended

The amendments in this Division are to the Architects
Act 1921*.

[* Reprinted as at 26 February 1999.
For subsequent amendments see Western Australian
Legiglation Information Tables for 2002, Table 1, p. 22.]

33. Part 1 heading amended

Before section 1 the heading “Preliminary” is deleted and the
following Part heading is inserted instead —

Part 1 — Preliminary

34. Section 2 amended

Section 2(1) is amended by deleting the definition of “District
Court”.

35. Part 2 heading amended

Before section 5 the heading “The Architects Board of Western
Australia’ is deleted and the following Part heading is inserted
instead —

Part 2 — The Architects Board of
Western Australia

36. Section 10 repealed
Section 10 is repealed.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Architects Act 1921 Division 8
s. 37

37. Part 3 heading amended

Before section 12 the heading “ Registration” is deleted and the
following Part heading is inserted instead —

Part 3— Registration

38. Section 12 amended

Section 12(3)(c) is amended by deleting “District Court” and
inserting instead —

State Administrative Tribunal made upon an
application

39. Section 14B amended

(1) Section 14B(1) is amended asfollows:

(@) by deleting “Where the Board determines that” and
inserting instead —

There is proper cause for disciplinary action in respect
of apractising corporation if

(b) by deleting the comma at the end of paragraph (d) and
inserting instead a full stop;

(c) by deleting “the registration of that practising
corporation as an architect under thisAct isliable to be
suspended or cancelled and the Board shall so notify the
corporation.”.

(2) Section 14B(2) and (3) are repeal ed.
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Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 8 Architects Act 1921
s. 40

40. Section 14D amended

(1) Section 14D(1) is amended as follows:

(@) by deleting “Where the Board determines that” and
inserting instead —

There is proper cause for disciplinary action in respect
of apractising firm if

(b) by deleting the comma at the end of paragraph (d) and
inserting instead a full stop;

(c) Dby deleting “the registration of that practising firm as an
architect under this Act isliable to be suspended or
cancelled and the Board shall so notify the firm.”.

(2) Section 14D(2) and (3) are repealed.
41. Section 16 replaced

Section 16 is repealed and the following section is inserted
instead —

16. Application for review

(1) Any person aggrieved by areviewable decison of the
Board, may apply to the State Administrative Tribunal for
areview of the decision.

(2) Insubsection (1) —

“person aggrieved” means a person —

(@ whoseregistration is affected by a
reviewable decision; or
(b) who appliesfor registration;

“reviewable decison” means a decision under this
Part other than a decision to make an allegation to
the State Administrative Tribunal.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Architects Act 1921 Division 8
S.42

42. Section 22 amended

Section 22(1) is amended by deleting “District Court” and
inserting instead —

“  State Administrative Tribunal .

43. Section 22A amended

(1) Section 22A(1) isamended by deleting “In this section,
“misconduct” means the doing by a person registered under this
Act as an architect” and inserting instead —

Proper causes for disciplinary action in respect of a
person registered as an architect are the doing by the
person

(2) Section 22A(14) isamended by deleting “ District Court” and
inserting instead —

“  State Administrative Tribunal "

(3 Section 22A(3) and (4) are repealed and the following
subsection is inserted instead —

(3) TheBoard may allege to the State Administrative
Tribunal that there is proper cause for disciplinary
action, as mentioned in subsection (1) or in
sections 14B or 14D, against a registered person.

(4) Section 22A(5) isamended as follows:

(@ by deleting “If asthe result of the inquiry the Board is of
opinion that the person is guilty of the misconduct
alleged, the Board may by written order direct” and
inserting instead —
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2
Division 8
s. 44

Various Acts amended to confer jurisdiction
Architects Act 1921

(b)

(©)
(d)

If in a proceeding commenced by an alegation under
this section against aregistered person the State
Administrative Tribunal is of opinion that proper cause
exists for disciplinary action the State Administrative
Tribuna may order

in paragraph (ab) by deleting “Board” and inserting
instead —
“  State Administrative Tribunal  ”;

by deleting at the end of paragraph (b) the comma and
“and” after it and inserting instead a full stop;

by deleting paragraph (c).

(5) Section 22A(6), (7), (8) and (9) are repealed.

Section 22AB inserted

After section 22A the following section isinserted —

22AB.

D

2

Suspension of registration by State Administrative
Tribunal

Where the State Administrative Tribuna makes an order
against aregistered person and payment is not madein
accordance with the order or the order is otherwise not
complied with or is breached, the State Administrative
Tribuna may suspend the person’ s registration until the
payment is made, or for such period or upon such event
occurring as the State Adminigtrative Tribuna thinksfit.

The power conferred on the State Administrative
Tribunal by subsection (1) isin addition to, and does
not derogate from, the powers conferred on it by the
Sate Administrative Tribunal Act 2004.

page 16

No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and

Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Architects Act 1921 Division 8

s. 45

45.

46.

47.

48.

Section 25 amended

Section 25(2) is repealed and the following subsection is
inserted instead —

(2) Despitetheresignation by an architect, this Act
applies, for the purpose of enabling the person to be
investigated or otherwise dealt with for a matter arising
before the resignation, asif the architect had not
resigned.

Part 4 heading amended

Before section 26 the heading “ Committee of Architectural
Education” is deleted and the following Part heading is inserted
instead —

Part 4 — Committee of Architectural Education

Part 5 heading amended

Before section 27 the heading “ General Meeting of Architects’
is deleted and the following Part heading is inserted instead —

Part 5— General Meeting of Architects

Part 6 heading amended

Before section 28 the heading “By-laws’ is deleted and the
following Part heading is inserted instead —

Part 6 — By-laws
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 8 Architects Act 1921
s. 49
49, Part 7 heading amended

Before section 29 the heading “Miscellaneous’ is deleted and

the following Part heading isinserted instead —

Part 7— Miscellaneous

50. Section 30 amended

Section 30(b) is amended as follows:

(@ by deleting “examination before” and inserting
instead —

“ investigationby 7;

(b) by deleting “used in evidence before, or to be submitted
to,” and inserting instead —

“  submittedto ”.

51. Section 31 replaced by sections 31to 31C
Section 31 is repealed and the following sections are inserted
instead —
31 Power s of investigation
(1) The Board may make any inquiry that the Board
considers necessary or expedient for the purposes of —

(@) determining any application or any other matter
before the Board;

(b) determining whether or not a person registered
under this Act isor has been acting in
conformity with the conditions, if any, of the
person’ s registration and is or has been
complying with the requirements of this Act;
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Architects Act 1921 Division 8
s. 51

(c) determining whether any other cause exists that
might be considered by the Board a proper
cause for disciplinary action; or

(d) detecting offences against this Act.

(2) TheBoard may appoint an investigator to carry out an
inquiry and report to the Board under this section.

(3 Theinvestigator may —
(& require any person —

(i) togivetheinvestigator such information
asthe investigator requires; and

(i) toanswer any gquestion put to the
person,

in relation to any matter the subject of such
inquiry;

(b) require any person to produce any document to
the investigator;

(c) enter at al reasonable times and search any
premises and inspect any documents that the
investigator finds on the premises; and

(d) makeacopy or abstract of any document
produced or inspected under this section, or of
any entry made in the document.

(4) A requirement made under subsection (3)(a) —

(& may be made oraly or by noticein writing
served on the person required to give
information or answer a question, as the case
may be;

(b) shall specify thetime at or within which the
information is to be given or the question isto
be answered, as the case may be; and

(c) may, by itsterms, require that the information
or answer required —
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 8 Architects Act 1921
s.51

(i) begivenoraly or inwriting;

(i) begiven at or sent or delivered to any
place specified in the requirement;

(iii)  inthe case of written information or
answers, be sent or delivered by any
means specified in the requirement; and

(iv) begiven on oath or affirmation or by
statutory declaration for which purpose
the investigator may administer an oath
or affirmation and have the authority of
acommissioner for declarations.

(5) A requirement made under subsection (3)(b) —

(@ shal be made by notice in writing served on the
person required to produce a document;

(b) shall specify the time at or within which the
document isto be produced; and

(c) may, by itsterms, require that the document be
produced —

(i) at any place specified in the
requirement; and

(i) by any means specified in the
requirement.

(6) Where under subsection (3)(a) an investigator orally
requires a person to give any information or answer
any question, the investigator shall inform that person
that he or sheisrequired under this Act to give the
information or answer the question, as the case may be.

(7) Where under subsection (3)(a) or (b) apersonis
required by notice in writing to give any information,
answer any guestion, or produce any document, the
notice shall state that he or she is required under this
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Architects Act 1921 Division 8
s. 51

Act to give the information, answer the question, or
produce the document, as the case may be.

(8) Beforeentering any premises under this section the
investigator —

(@) shall obtain awarrant to do so from a
magistrate or Justice of the Peace which
warrant the magistrate or Justice of the Peaceis
authorised to issue upon being satisfied that the
entry is sought in good faith for the purpose of
carrying out an inquiry under this section; and

(b) shal display to the person, if any, giving the
investigator entry, a document signed by the

Board and certifying that he or sheisan
investigator appointed by the Board.

31A. Incriminating information, questions, or documents

Without prejudice to the provisions of section 11 of the
Evidence Act 1906, where under section 31 aperson is
required to —

(& giveany information;
(b) answer any question; or
(c) produce any document,

the person shall not refuse to comply with that
requirement on the ground that the information,
answer, or document may tend to incriminate the
person or render the person liable to any penalty, but
the information or answer given, or document
produced, by the person shall not be admissiblein
evidence in any proceedings against the person other
than proceedings in respect of an offence against
section 31B(1)(b).
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 8 Architects Act 1921
s.51

31B.  Failureto comply with investigation

(1) Where under section 31 a person isrequired to give
any information, answer any question, or produce any
document and that person, without reasonable excuse
(proof of which shall lie on him or her) —

(@) falstogivethat information or answer that
guestion at or within the time specified in the
requirement;

(b) givesany information or answer that isfalsein
any particular; or

(c) failsto produce that document at or within the
time specified in the requirement,

the person commits an offence.
Penalty: $2 000.

(2) Itisadefencein any proceeding for an offence under
subsection (1)(a) or (c) for the defendant to show —

(@) that, in the case of an aleged offence arising
out of arequirement made orally under
section 31, the investigator did not, when
making the requirement, inform the defendant
that he or she was required under this Act to
give the information or answer the question, as
the case may be;

(b) that, inthe case of an alleged offence arising
out of arequirement made by notice in writing
under section 31, the notice did not state that he
or she was required under this Act to give the
information, answer the question, or produce
the document, as the case may be;

(c) that the time specified in the requirement did
not afford the defendant sufficient notice to
enable him or her to comply with the
requirement; or
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Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Architects Act 1921 Division 8
s. 52

(d) that, inany case, the investigator did not, before
making the requirement, have reasonable
grounds to believe that compliance with the
requirement would materially assist in the
inquiry being carried out.

31C.  Obstruction of investigator

A person shall not prevent or attempt to prevent an
investigator from entering premises or otherwise
obstruct or impede an investigator in the exercise of his
or her powers under section 31.

Penalty: $2 000.

52. Section 35 amended

After section 35(1) the following subsection isinserted —

(1@ TheBoard' sannual report isto include details of —
(@ the number, nature, and outcome, of —
(i) investigations and inquiries undertaken
by, or at the direction of, the Board; and

(i) matters that have been brought before
the State Administrative Tribunal by the
Board;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trendsor specia problemsthat may have
emerged;

(d) forecasts of the workload of the Board in the
year after the year to which the report relates;

and
(e) any proposalsfor improving the operation of
the Board.
As at 24 Nov 2004 No. 55 of 2004 page 23
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Part 2

Various Acts amended to confer jurisdiction

Division 9 Armadale Redevelopment Act 2001

s. 53

53.

50.

55.
D)

)

Division 9 — Armadale Redevelopment Act 2001
The Act amended

The amendmentsin this Division are to the Armadale
Redevelopment Act 2001*.

[* Act No. 25 of 2001]

Section 50 replaced

Section 50 is repealed and the following section is inserted
instead —

Review of certain decisions

An applicant may apply to the State Administrative
Tribunal for areview, in accordance with Part V of the
Town Planning Act, of a decision of the Authority
under section 48 in respect of the applicant’s
application.

Section 52 amended

Section 52(2) is amended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview,
in accordance with Part V of the Town Planning Act,
of the decision to give the direction.

Section 52(3) is amended by deleting “appea” and inserting
instead —

application .
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Associations Incorporation Act 1987 Division 10
S. 56

(3) Section 52(4) is amended by deleting “ Town Planning Appeal
Tribunal” in both places where it occurs and inserting instead —

“  State Administrative Tribunal .

Divison 10 — Associations | ncorporation Act 1987

56. The Act amended

The amendments in this Division are to the Associations
Incorporation Act 1987*.

[* Reprinted as at 20 August 1999.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 25 and
Act No. 20 of 2003.]

57. Section 4 amended

(1) Section 4(6) isamended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the Commissioner.

(2) Section 4(7) isrepealed.
58. Section 7 amended

(1) Section 7(2) isamended by deleting all of the subsection after
“refusal” and inserting instead —

, apply to the State Administrative Tribunal for a
review of the decision of the Commissioner.

(2) Section 7(3) isrepealed.
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Part 2 Various Acts amended to confer jurisdiction
Division 10 Associations Incorporation Act 1987
s. 59

59. Section 8 amended

(1) Section 8(2) isamended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the Commissioner.

(2) Section 8(3) isrepealed.

60. Section 9 amended

(1) Section 9(3) isamended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the Commissioner.

(2) Section 9(4) isrepealed.

61. Section 18 amended

(1) Section 18(4) is amended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the Commissioner.

(2) Section 18(5) isrepealed.
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Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Biological Control Act 1986 Division 11
S. 62

62. Section 19 amended

(1) Section 19(3) isamended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the Commissioner.

(2) Section 19(4) isrepealed.
Division 11 — Biological Control Act 1986
63. The Act amended

The amendments in this Division are to the Biological Control
Act 1986*.

[* Act No. 106 of 1986.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 34.]

64. Section 3 amended
Section 3(1) is amended by deleting the definition of “Board”.

65. Section 54 amended

(1) Section 54(1) is amended by deleting “in accordance with the
regulations appeal to aBiological Control Appeal Board
appointed under section 55.” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.

(2) Section 54(2) is amended by deleting “and in sections 56
and 58”.
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Division 12 Births, Deaths and Marriages Registration Act 1998
S. 66

66. Sections 55 to 58 repealed
Sections 55, 56, 57 and 58 are repealed.

Division 12 — Births, Deaths and Marriages Registration
Act 1998

67. The Act amended

The amendments in this Division are to the Births, Deaths and
Marriages Registration Act 1998*.

[* Act No. 39 of 1998.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 34.]

68. Section 67 amended

(1) Section 67(1) isamended by deleting “Minister” and inserting
instead —

“  State Administrative Tribunal "
(2) Section 67(2) isrepealed.

Division 13 — Boxing Control Act 1987
69. The Act amended

The amendments in this Division are to the Boxing Control
Act 1987*.

[* Act No. 2 of 1987.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 36.]
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Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Boxing Control Act 1987 Division 13
s. 70
70. Part V heading replaced
The heading to Part V is deleted and the following heading is
inserted instead —
Part V — Review
71, Section 34 amended
(1) Section 34(1) is amended by deleting all of the subsection after
“may” and inserting instead —
apply to the State Administrative Tribunal for areview
of the decision, condition or restriction.
(2) Section 34(2), (3), (4) and (5) are repeal ed.
72. Section 40 amended
Section 40(a) and (b) are deleted and the following paragraphs
areinserted instead —
(@ wherethe book is surrendered under section 39
as a consequence of the suspension of
registration and no application for review is
made in relation to the suspension — as soon as
practicable after the suspension;
(b) wherethe book is surrendered under section 39
and, on application made for areview of a
decision of the Commission to cancel or
suspend registration, the decision is set aside —
as soon as is practicable after the decision is set
aside.
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Division 14 Builders’ Registration Act 1939
s. 73

Division 14 — Builders Registration Act 1939
73. The Act amended

The amendmentsin this Division are to the Builders
Registration Act 1939*.
[* Reprinted as at 11 January 2002.]

74, Section 6 amended
Section 6(3) is amended by deleting “ Subject to section 13(4),
4" and inserting instead —
“ Four .

75. Section 8 amended

Section 8(1) is amended as follows:
(@ inparagraph (c) by deleting “or cancel”;
(b) by deleting paragraphs (d) and (e).
76. Section 10D amended
Section 10D is amended by deleting “by any” and inserting
instead —

under any .

77. Section 12A amended

Section 12A(5) is amended as follows:

(@ by deleting “appea” in both places where it occurs and
inserting instead —
“ application ”;
(b) by deleting “against the making” and inserting
instead —
“ forareview ”;
(c) by inserting after “Board” —
“ or the State Administrative Tribunal  ”;
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Various Acts amended to confer jurisdiction Part 2
Builders’ Registration Act 1939 Division 14
s. 78

(d) by deleting “under section 13”.
78. Section 12D inserted

Before section 13 the following section isinserted —

12D.  Allegation of causefor disciplinary action

The Board may allege to the State Administrative
Tribunal that there is proper cause for disciplinary
action, as mentioned in section 13, against a builder
who isregistered under this Act.

79. Section 13 amended
(1) Section 13(1) isamended asfollows:

(@) by deleting “ The Board may cancel or suspend
registration of any builder under this Act” and inserting
instead —

In a proceeding commenced by an allegation under
section 12D the State Administrative Tribunal may
cancel or suspend the registration of any builder under
this Act because there is proper cause for disciplinary
action

(b) inparagraph (f) by deleting “under this Act”;
(c) by deleting the commaand al of the subsection after
paragraph (g)(ii) and inserting instead a full stop.
(2) Section 13(1a) is amended as follows:

(@ by deleting “Board after the holding of an inquiry into a
matter or matters arising under subsection (1), the
Board” and inserting instead —

State Administrative Tribunal, the State Administrative
Tribuna
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Various Acts amended to confer jurisdiction

Division 14 Builders’ Registration Act 1939

sS. 79

3)

(4)

(5)

(b) by deleting “, without further inquiry”.

Section 13(1ba) is amended as follows:
(@) by deleting “Board after the holding of an inquiry into a

matter or matters arising under subsection (1), the
Board” and inserting instead —

State Adminigtrative Tribunal, the State Administrative
Tribunal

(b) by deleting “, without further inquiry”.

Section 13(1bb) is amended as follows:
(@ by deeting “Board” and inserting instead —
“  State Administrative Tribunal  7;
(b) by deleting paragraph (a) and “and” after it.

Section 13(1c), (2), (3) and (4) are repealed and the following
subsections are inserted instead —

(2) On the application of the Board or the builder whose
registration is suspended or has been cancelled, the
State Administrative Tribunal may order that the
suspension of aregistration isterminated or a
registration that has been cancelled be reinstated.

(3) Anapplication for the termination of a suspension or
the reinstatement of aregistration that was cancelled
cannot be made before the expiry of a period of
3 months after the day on which the registration was
suspended or cancelled.
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Various Acts amended to confer jurisdiction Part 2
Builders’ Registration Act 1939 Division 14
s. 80

80. Section 13A amended

Section 13A is amended as follows;

(@) by deleting “after the holding of afull inquiry in
accordance with section 13 the Board” and inserting
instead —

“ the State Administrative Tribunal "

(b) by deleting “Board” in the second place where it occurs
and inserting instead —

“  State Administrative Tribunal "
81 Section 14 replaced

Section 14 is repealed and the following section is inserted
instead —

14. Application for review

(1) A person aggrieved by areviewable decision of the
Board in relation to that person may apply to the State
Administrative Tribunal for areview of the decision.

(2) Insubsection (1) —

“person aggrieved” means a person —

(@ whose registration as a builder is affected by
areviewable decision; or

(b) who appliesfor registration;

“reviewable decision” means a decision of the
Board —

(@ refusing or suspending registration; or

(b) granting registration on a condition or
conditions.
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s. 82

82. Section 17 amended
(1) Section 17(1) isamended by deleting “or inquiry”.
(2) Section 17(2), (3), (4) and (5) are repeal ed.

83. Section 17A inserted

After section 17 the following section isinserted —

17A.  Suspension of registration by State Administrative
Tribunal

(1) Where the State Administrative Tribunal makes an order
against aregistered builder and payment is not madein
accordance with the order or the order is otherwise not
complied with or is breached, the State Administrative
Tribuna may suspend the registration until the payment
ismade, or for such period or upon such event
occurring as the State Administrative Tribuna thinksfit.

(2) The power conferred on the State Administrative
Tribunal by subsection (1) isin addition to, and does
not derogate from, the powers conferred on it by the
Sate Administrative Tribunal Act 2004.

84. Section 19A inserted

After section 19 the following section isinserted —

19A.  Surrender of registration or certificate

Despite the surrender by a person of the person’s
registration, or a certificate issued to the person under
this Act, this Act applies, for the purpose of enabling
the person to be investigated or otherwise dealt with for
amatter arising before the surrender, asif the
registration or certificate had not been surrendered.
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85. Section 22 amended
Section 22(4) is amended by inserting after “20B” —

but excluding penalties ordered by the State
Administrative Tribunal

86. Section 23B amended
After section 23B(1a) the following subsection isinserted —

(1b) TheBoard sannual report isto include details of —
(@ the number, nature, and outcome, of —
(i) investigations and inquiries undertaken
by, or at the direction of, the Board; and

(i) mattersthat have been brought before
the State Administrative Tribunal under
thisAct;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trendsor specia problemsthat may have
emerged;

(d) forecasts of the workload of the Board in the
year after the year to which the report relates;
and

(e) any proposalsfor improving the operation of
the Board.

87. Section 41 amended

(1) Section41(1) isamended by deleting all of the subsection after
“may” and inserting instead —
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apply to the State Administrative Tribunal for areview
of adecision of the Disputes Tribunal.

(2) Section 41(2), (3) and (4) are repealed and the following
subsection isinserted instead —

(2) Anapplication for areview cannot be made under
subsection (1) unless the State Administrative Tribunal
givesleave.

(3 Section 41(5) isamended by deleting “District Court” in both
places where it occurs and inserting instead —

“  State Administrative Tribunal .

88. Section 42 amended

(1) Section 42(1) and (2) are amended by deleting “ District Court”
and inserting instead —

“  State Administrative Tribunal .

(2) Section 42(3) isamended by deleting “ District Court has
jurisdiction to consider and determine any case stated and to”
and inserting instead —

State Administrative Tribunal may determine any case
stated and

(3) After section 42(3) the following subsection isinserted —

(4) When dealing with the substance of a case stated under
this section, the State Administrative Tribunal isto be
constituted by ajudicial member as defined in
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s. 89

section 3(1) of the State Administrative Tribunal
Act 2004.

Division 15 — Business Names Act 1962

89. The Act amended

The amendments in this Division are to the Business Names
Act 1962*.

[* Reprinted as at 16 February 2001.
For subsequent amendments see Act No. 20 of 2003.]

0. Section 14 amended

(1) After section 14(1) the following subsection isinserted —

(1a) Subsection (1) applies asif the State Administrative
Tribunal were a court and a proceeding before it were
an action.

(2) After section 14(2) the following subsection isinserted —

(3 Thepower given by this section to the State
Administrative Tribunal is exercisable only by a person
who isajudicial member or a senior member, as
defined in section 3(1) of the State Administrative
Tribunal Act 2004.

1. Section 19 amended

(1) Section 19(3) isamended by deleting all of the subsection after
“apply to the” and inserting instead —
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State Administrative Tribunal for areview of the
Commissioner’s decision to cancel the registration of
the business name.

(2) Section 19(4) is repealed and the following subsection is
inserted instead —

(4) Thetime within which the application may be made is
unlimited.

(3) Section 19(5) is amended by deleting “ Upon the making of an
order by the Supreme Court under subsection (4)” and inserting
instead —

If the State Administrative Tribunal sets aside the
Commissioner’s decision to cancel the registration of
the business name

Divison 16 — Caravan Parks and Camping Grounds Act 1995
92. The Act amended

(1) Theamendmentsin this Division are to the Caravan Parks and
Camping Grounds Act 1995*.

[* Act No. 34 of 1995.
For subsequent amendments see Western Australian
Legidation Information Tables for 2002, Table 1, p. 45.]

93. Section 7 amended

Section 7(8) is amended by deleting “ appeal to the Minister.”
and inserting instead —
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apply to the State Administrative Tribunal for areview
of the decision.

94. Section 10 amended

Section 10(2)(b) is amended by deleting “appeal to the
Minister.” and inserting instead —

apply to the State Administrative Tribunal for a
review of the decision to give the notice.

95. Section 11 amended
Section 11(3) isrepealed.
96. Section 12 amended

Section 12(4) is amended by deleting “appeal to the Minister.”
and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.

97. Section 21 amended

Section 21(6) is amended by deleting “appeal to the Minister.”
and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision to give the works specification notice or
the decision under subsection (5), as the case requires.

98. Section 27 replaced

Section 27 is repealed and the following section is inserted
instead —
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Division 17 Cemeteries Act 1986
s. 99
27. Review
A person who is aggrieved by adecision of alocal
government under section 7, 10, 12, or 21 may apply to
the State Administrative Tribunal for areview of that
decision.
99. Section 28 amended
Section 28(2)(h) is deleted.
100. Section 34 amended
Section 34(4) is amended by deleting all of the subsection after
“may” and inserting instead —
apply to the State Administrative Tribunal for areview
of the decision.
Division 17 — Cemeteries Act 1986
101. The Act amended
(1) Theamendmentsin this Division are to the Cemeteries
Act 1986*.
[* Reprinted as at 3 April 2002.]
102. Section 19 amended
(1) Section 19(2) is amended by deleting “ appeal to a Local Court
against” and inserting instead —
“ apply to the State Administrative Tribunal for areview of ”.
(2) Section 19(3), (4), (5) and (6) are repealed.
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Division 18 — Chattel Securities Act 1987
103. The Act amended

The amendments in this Division are to the Chattel Securities
Act 1987*.

[* Reprinted as at 13 December 2002.
For subsequent amendments see Act No. 20 of 2003.]

104. Section 3 amended
Section 3(1) is amended by deleting the definition of “tribunal”.

105. Section 26 amended

(1) Section 26(1) is amended by deleting “is entitled to appeal to
the Tribunal” and inserting instead —

may apply to the State Administrative Tribunal for a
review of the decision

(2) Section 26(2) isrepealed.
106. Sections 27 and 28 repealed
Section 27 and 28 are repealed.

107. Section 29 amended

Section 29 is amended by deleting “ or the Tribunal under this
Act” and inserting instead —

under this Act or to give effect to adecision arising
from an application made under this Act to the State
Administrative Tribunal
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Division 19 — Chicken Meat I ndustry Act 1977
108. The Act amended

The amendments in this Division are to the Chicken Meat
Industry Act 1977*.

[* Act No. 58 of 1977.
For subsequent amendments see Western Australian
Legidation Information Tables for 2002, Table 1, p. 49.]

109. Section 18 amended

(1) Section 18(2) is amended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of that determination.

(2) Section 18(3) isamended by deleting “ appeal islodged under
subsection (2) within the time prescribed by that subsection or
an appea so lodged” and inserting instead —

application is made under subsection (2) within the
time prescribed for making the application or an
application is made but

(3) Section 18(4) isrepealed.
110. Section 19A amended
(1) Section 19A(11) isamended by deleting all of the subsection
after “decision may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.
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(2) Section 19A(12) is repeal ed.
Division 20 — Chiropractors Act 1964

111. The Act amended

The amendments in this Division are to the Chiropractors
Act 1964*.

[* Reprinted as at 7 December 2001.]

112. Section 16C amended
After section 16C(1) the following subsection is inserted —

(1a) TheBoard' sannual report isto include details of —
(@ the number, nature, and outcome, of —

(1) investigations and inquiries undertaken
by, or at the direction of, the Board; and

(i) matters that have been brought before
the State Administrative Tribunal by the
Board;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trends or special problems that may have
emerged;

(d) forecasts of the workload of the Board in the
year after the year to which the report relates;
and

(e) any proposalsfor improving the operation of
the Board.

113. Section 18 amended
Section 18(1) is amended as follows:
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(& inparagraph (h) by deleting “, and the inquiry by the
Board into that charge or complaint, and for fixing
penalties in relation thereto”;

(b) after paragraph (h) by inserting —

(ha) for regulating the making of allegationsin
respect of disciplinary matters by the Board to
the State Administrative Tribunal, and for
fixing penaltiesin relation thereto;

114. Section 20A amended
(1) Section 20A(1) isamended as follows:
() after paragraph (b) by inserting “or”;

(b) by deleting at the end of paragraph (c) the semicolon
and “or” after it and inserting instead a comma;

(c) by deleting paragraph (d);
(d) by deleting all of the subsection after “may” and
inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.
(2) Section 20A(2) and (3) are repealed.
115. Part IVA inserted

After section 21 the following Part isinserted —
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Part VA — Investigation

21A. Investigator

(1) The Board may appoint a person to investigate any
matter relevant to the performance of the Board's
functions under this Act and report to the Board.

(2) TheBoardisto issueto each investigator it appoints a
certificate of appointment in an approved form.

(3 A certificate purporting to have been issued under this
section is evidence in any court of the appointment to
which the certificate purports to relate.

21B. Report of investigator

(1) Aninvestigator must —

(@ within such period as the Board requires
prepare areport on the investigation; and

(b) immediately after preparing the report, provide
the Board with a copy of the report.

(2) Theinvestigator must return his certificate of
appointment at the time the Board is provided with a
copy of the report.

21C.  Powersof investigator

(1) Aninvestigator may for the purposes of an
investigation —
(@) enter and inspect the premises of a person
named in awarrant issued under
section 21E(1), and exercise the powers
referred to in section 21E(2)(b) and (c);

(b) require aperson to produce to the investigator
any document or other thing concerning the
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investigation that isin the possession or under
the control of the person;

(c) inspect any document or other thing produced
to theinvestigator and retain it for such
reasonable period as the investigator thinksfit,
and make copies of adocument or any of its
contents;

(d) require aperson —
() togivetheinvestigator such information
asthe investigator requires; and
(i) to answer any question put to that
person,
in relation to the matter the subject of the
investigation; and
(e) exercise other powers conferred on an
investigator by the regulations.

(2) A requirement made under subsection (1)(b) —

(& must be made by notice in writing given to the
person required to produce the document or
other thing;

(b) must specify the time at or within which the
document or other thing isto be produced;

(c) may, by itsterms, require that the document or
other thing required be produced at a place and
by means specified in the requirement; and

(d) wherethe document requiredisnot in a
readable format, must be treated as a
requirement to produce —

(i) the document itself; and

(if)  the contents of the document in a
readabl e format.

(3) A requirement made under subsection (1)(d) —
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(& may be made oraly or by noticein writing
served on the person required to give
information or answer a question, as the case
may be;

(b) must specify the time at or within which the
information is to be given or the question isto
be answered, as the case may be; and

(c) may, by itsterms, require that the information
or answer required —

(i) begivenoraly or inwriting;

(i) begivenat or sent or deliveredto a
place specified in the requirement;

(iii)  inthe case of written information or
answers be sent or delivered by means
specified in the requirement; and

(iv) beverified by statutory declaration.

(4) If under subsection (1)(d) an investigator requires a
person to give information or answer a question, the
investigator must inform that person that the person is
required under this Act to give the information or
answer the question.

(5 Aninvestigator must produce his certificate of
appointment if requested to do so by aperson in
respect of whom the investigator has exercised, or is
about to exercise, apower under this section.

21D.  Warrant to enter premises

(1) If the Board has determined in a particular case that an
investigator has reasonable grounds for believing that
entry to premisesis necessary for the purpose of
substantiating a complaint that may involve athreat to
the physical or mental health of a person the
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investigator may apply to a magistrate for awarrant to
be issued in respect of those premises.

(2) Anapplication for awarrant must —

(@ beinwriting;

(b) beaccompanied by anotice in writing from the
Board stating that it has determined in the
particular case that the investigator has
reasonable grounds for believing that entry to
premisesis necessary for the purpose of
substantiating a complaint that may involve a
threat to the physical or mental health of a
person;

(c) set out the grounds for seeking the warrant; and
(d) describe the premises that are to be entered.

(3 A magistrate to whom an application is made under
this section must refuseiit if —

(@) the application does not comply with the
requirements of this Act; or

(b) when required to do so by the magistrate, the
investigator does not give to the magistrate
more information about the application.

(4) Theinformation in an application or given to a
magistrate under this section must be verified before
the magistrate on oath or affirmation or by affidavit,
and the magistrate may for that purpose administer an
oath or affirmation or take an affidavit.

21E. | ssue of warrant

(1) A magistrate to whom an application is made under
section 21D may issue awarrant, if satisfied that there
are reasonable grounds for believing that entry and
inspection of the premises are necessary for the
purpose referred to in that section.
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(2) A warrant under subsection (1) authorises the

investigator —
(8 toenter and inspect the premises named in the
warrant;

(b) torequire aperson on the premises to answer
guestions or produce documents or other things
in the person’ s possession concerning the
investigation; and

(c) toinspect documents and other things, and take
copies of or extracts from documents, produced
in compliance with a requirement made under
paragraph (b).

(3 There must be stated in awarrant —

(@ the purpose for which the warrant is issued;

(b) the name of the person to whom the warrant is
issued; and

(c) adescription of the premisesthat may be
entered.

(4) A magistrate who issues awarrant must cause arecord
to be made of particulars of the grounds that the
magistrate has relied on to justify the issue of the
warrant.

21F. Execution of warrant

(1) If asked by the occupier or a person in charge of the
premises, the person executing a warrant must produce
it for inspection.

(2) A warrant ceases to have effect —

(@) at theend of the period of one month after its
issue;
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(b) if itiswithdrawn by the magistrate who issued
it; or
(c) whenitisexecuted,

whichever occursfirst.

21G. Incriminating information, questions, or documents

Without prejudice to the provisions of section 11 of the
Evidence Act 1906, where under section 21C a person
isrequired to —

(@ giveany information;

(b) answer any question; or

(c) produce any document,

he shall not refuse to comply with that requirement on
the ground that the information, answer, or document
may tend to incriminate the person or render the person
liable to any penalty, but the information or answer
given, or document produced, by the person shall not
be admissible in evidence in any proceedings against
the person other than proceedings in respect of an
offence against section 21H(1)(b).

21H.  Failureto comply with investigation

(1) Where under section 21C aperson isrequired to give
any information, answer any question, or produce any
document and that person, without reasonable excuse
(proof of which shall lie on him) —

(@) failsto givethat information or answer that
guestion at or within the time specified in the
requirement;

(b) givesany information or answer that isfalsein
any particular; or

(c) failsto produce that document at or within the
time specified in the requirement,
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the person commits an offence.
Penalty: $2 000.

(2) Itisadefencein any proceeding for an offence under
subsection (1)(a) or (c) for the defendant to show —

(@ that, inthe case of an alleged offence arising
out of arequirement made orally under
section 21C, the investigator did not, when
making the requirement, inform the defendant
that he was required under this Act to give the
information or answer the question, as the case
may be;

(b) that, inthe case of an alleged offence arising
out of arequirement made by notice in writing
under section 21C, the notice did not state that
he was required under this Act to give the
information, answer the question, or produce
the document or thing, as the case may be;

(c) that the time specified in the requirement did
not afford the defendant sufficient noticeto
enable him to comply with the requirement; or

(d) that, inany case, the investigator did not, before
making the requirement, have reasonable
grounds to believe that compliance with the
requirement would materially assist in the
investigation being carried out.

211. Obstruction of investigator

A person shall not prevent or attempt to prevent an
investigator from entering premises or otherwise
obstruct or impede an investigator in the exercise of his
powers under section 21C.

Penalty: $2 000.
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116.

117.

118.

119.

Divison 21 — Commercial Tenancy (Retail Shops)
Agreements Act 1985

The Act amended

The amendments in this Division are to the Commercial
Tenancy (Retail Shops) Agreements Act 1985*.

[* Reprinted as at 21 July 2000.
For subsequent amendments see Western Australian
Legidation Information Tables for 2002, Table 1, p. 59.]

Section 3 amended

Section 3(1) is amended as follows:
(@ by deleting the definition of “Registrar”;

(b) inthedefinition of “Tribunal” by deleting “Commercial
Tribunal of Western Australia established under the
Commercial Tribunal Act 1984” and inserting instead —

“  State Administrative Tribunal "

Section 4 amended

Section 4(2) is amended as follows:
(@) by deleting “ Sections 16 to 21 apply” and inserting
instead —

Section 16 applies 7;

(b) by deleting “sections 22 and 27 have” and inserting
instead —

section 27 has "

Section 9 amended

Section 9(3) is amended by deleting “in the Tribunal or” and
inserting instead —
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upon an application to the Tribunal for an order that the
money sought be paid or in

120. Section 11 amended

(1) Section 11(5) isamended by deleting “ Registrar” in each place
where it occurs and inserting instead —

“ Tribuna .
(2) Section 11(6) and (7) are repealed.

(3 Section 11(8) isamended by deleting “Registrar” in each place
where it occurs and inserting instead —

“  Tribuna .

121. Section 12 amended

Section 12(1)(b) is amended by deleting “ Registrar” and
inserting instead —

“  Tribuna .
122. Section 12A amended

(1) Section 12A(3)(e)(ii) isamended by deleting “Registrar” and
inserting instead —

“  Tribuna .

(2) Section 12A(4) isamended by deleting “Registrar” in each
place where it occurs and inserting instead —

“  Tribuna .
123. Section 12B amended

(1) Section 12B(3)(e)(ii) isamended by deleting “ Registrar” and
inserting instead —
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“  Tribuna ”.
(2) Section 12B(4) is amended by deleting “Registrar” in each place
where it occurs and inserting instead —
“  Tribuna ”.
124, Section 13 amended
(1) Section 13(3)(a) is amended as follows:
(8) by deleting “Registrar” and inserting instead —
“  Tribuna 7
(b) by deleting “he” and inserting instead —
“oat .
(2) Section 13(3a) isamended by deleting “ Registrar” in each place
where it occurs and inserting instead —
“  Tribuna ”.
(3) Section 13(6) is amended by deleting “ Registrar” in each place
where it occurs and inserting instead —
“  Tribuna ”.
(4) Section 13(7) isamended asfollows:
(8 by deleting “Registrar” and inserting instead —
“  Tribuna 7
(b) by deleting “him” and inserting instead —
S | S
(c) by deeting “he” and inserting instead —
S | S
(5) Section 13(7a) is amended as follows:
(@) by deleting “Registrar” and inserting instead —
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“ Tribuna 7;
(b) after “exercise” by deleting “his’ and inserting
instead —
1] its ”

(6) Section 13(7b) isamended asfollows:
(8) by deleting “Registrar” and inserting instead —
“ Tribuna 7
(b) by deleting “he” and inserting instead —
“oat .
125. Section 13A amended

(1) Section 13A(2) isamended by deleting “Registrar” in each
place where it occurs and inserting instead —

“  Tribuna .

(2) Section 13A(3) isamended as follows:

(@ by deleting “Registrar” in each place where it occurs and
inserting instead —

“ Tribuna 7
(b) by deleting “him” and inserting instead —
S | S
126. Section 15 amended

Section 15(1)(b) is amended by deleting “ Registrar” and
inserting instead —

“  Tribuna .
127. Section 16 amended

(1) Section 16(1) is amended by deleting “ Registrar” in each place
where it occurs and inserting instead —
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“ Tribuna ”.
(2) Section 16(2) is amended asfollows:
(@) by deleting “Registrar” in each place where it occurs and
inserting instead —
“ Tribuna 7;
(b) in paragraph (a) by deleting “he” and inserting
instead —
S |
(c) inparagraph (b) by deleting “sections 22(f) and” and
inserting instead —
“ section .
(3) After section 16(2) the following subsection isinserted —

(3) Nothing in this section prevents a matter or question
from being dealt with through a compulsory conference
or mediation process under the State Administrative
Tribunal Act 2004.

128. Sections 18 to 25 repealed
Sections 18, 19, 20, 21, 22, 23, 24 and 25 are repealed.
129. Section 26 amended
(1) Section 26(1) is amended by deleting “Commercial Tribunal
Act 1984” and inserting instead —
“  Sate Administrative Tribunal Act 2004 .
(2) Section 26(2) and (4) are repealed.
130. Section 27 amended
(1) Section 27(1) is amended by deleting “ Registrar” in each place
where it occurs and inserting instead —
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“ Tribuna ”.

(2) Section 27(2) is amended by deleting “ Registrar” in each place
where it occurs and inserting instead —

“ Tribuna ”.

(3) Section 27(3) isamended as follows:
() after “referred to the” by deleting “Registrar” and
inserting instead —
“  Tribuna 7;

(b) inparagraph (b) by deleting “his or its own motion, the
Registrar or, where the matter has been referred by the
Registrar to the Tribunal under section 22, the” and
inserting instead —

113 ”

its own motion, the

131. Section 29 repealed
Section 29 is repealed.

Division 22 — Community Services Act 1972
132. The Act amended

The amendments in this Division are to the Community Services
Act 1972*.

[* Reprinted as at 5 April 2002.]

133. Section 17C amended

(1) Section 17C(1) isamended by deleting all of the subsection
after “officer, may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the Director-General.
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(2) Section 17C(3) and (4) are repeal ed.

Division 23 — Competition Policy Reform (Western Australia)
Act 1996

134. The Act amended

The amendments in this Division are to the Competition Policy
Reform (Western Australia) Act 1996*.

[* Reprinted as at 6 July 2001.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 64.]

135. Section 45 amended

Section 45 is amended as follows:
(@) by deleting the definitions of “Chairman”, “Commercial
Tribunal”, “Deputy Chairman” and “ Registrar”;

(b) by inserting the following definition in the appropriate
alphabetical position —

“executive officer of the State Administrative
Tribunal” has the meaning given to the term
“executive officer” in section 3(1) of the State
Administrative Tribunal Act 2004;

136. Section 52 amended

Section 52 is amended as follows:
(@ inparagraph (b) by deleting “Commercial Tribunal” and
inserting instead —
“  State Administrative Tribunal  7;

(b) by deleting paragraphs (c), (d) and (e) and inserting
instead —
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(c) totheChairperson istaken to be areferenceto
the Commissioner;

(d) tothe Deputy Chairperson istakento bea
reference to the Commissioner;

(e) tothe Registrar istaken to be areference to the
executive officer of the State Administrative
Tribunal;

Division 24 — Consumer Affairs Act 1971
137. The Act amended

The amendments in this Division are to the Consumer Affairs
Act 1971*.

[* Reprinted as at 25 March 1999.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 77.]

138. Section 15 amended
(1) Section 15(1) is amended by inserting after “this’ —

or any other

(2) Section 15(14a) isamended by inserting after “deemed”—

, for the purposes of thisor any other Act, .

139. Section 15A amended
Section 15A (1) is amended by deleting “The” and inserting
instead —

In addition to other functions that this or any other Act
gives to the Commissioner, the
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140. Section 19 amended

(1) Section 19(1) is amended by deleting “the Fair Trading
Act 1987” and inserting instead —

“ anyother Act ".

(2) Section 19(1c) isamended by deleting “the Fair Trading
Act 1987” and inserting instead —

“ anyother Act ".

(3 Section 19(1d) isamended by deleting “the Fair Trading
Act 1987” and inserting instead —

“ anyother Act ".

(4) Section 19(2)(a) is amended by deleting “the Fair Trading
Act 1987” and inserting instead —

“ ”

another Act

141. Section 20 amended

Section 20(2) is amended by deleting “the Fair Trading
Act 1987 required” and inserting instead —

any other Act required by the Commissioner

142. Section 21 amended

Section 21(2) is amended as follows:
(@ inparagraph (a) by deleting “Fair Trading Act 1987”
and inserting instead —
“ other Actthat isrelevant  7;
(b) in paragraph (b) by deleting “Fair Trading Act 1987”
and inserting instead —
“ other Actthat isrelevant  ”.
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143. Section 24 amended

(1) Section 24(2) is amended as follows:
(& by deleting “with this Act” and inserting instead —
“ withtherelevant Act ”;
(b) by inserting after “purposes of this Act” —
“ oranother Act (the“relevant Act”) ”.
(2) Section 24(3) isamended asfollows:

(@ by inserting after “prohibits a person who” —

exercises powers or performs duties or functions under
thisAct and

(b) by deleting “any information referred to in that
subsection”;

(c) by inserting after “under that Act” —

, any information acquired under or for the
purposes of this Act

Divison 25 — Consumer Credit (Western Australia) Act 1996
144. The Act amended

The amendments in this Division are to the Consumer Credit
(Western Australia) Act 1996*.

[* Reprinted as at 6 September 2002.

For subsequent amendments see Gazette 2 May 2003
p. 1495.]
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145. Section 7 amended

Section 7(1)(a) is amended by deleting “Commercial Tribunal
of Western Australia constituted under the Commercial
Tribunal Act 1984” and inserting instead —

“  State Administrative Tribunal .

Division 26 — Control of Vehicles (Off-road Areas) Act 1978

146.

147.

33.

The Act amended

The amendments in this Division are to the Control of Vehicles
(Off-road Areas) Act 1978*.

[* Reprinted as at 2 August 2002.]

Section 33 replaced

Section 33 isrepeaed and the following section isinserted
instead —

Review
Thereisaright to apply to the State Administrative
Tribunal for areview of adecision —

(@) torefusearegistration, or the renewal or a
transfer of aregistration, under this Act; or

(b) to suspend aregistration.

Division 27 — Co-operative and Provident Societies Act 1903

148. The Act amended
The amendments in this Division are to the Co-operative and
Provident Societies Act 1903*.
[* Reprinted as at 7 September 2001.
For subsequent amendments see Act No. 20 of 2003.]
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Country Areas Water Supply Act 1947 Division 28
s. 149

149. Section 6 amended

(1) Section 6(1) isamended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the refusal.

(2) Section 6(2) isrepealed.
150. Section 8 amended

(1) Section 8(4) is amended as follows:

(@ by deleting “appeal to the Supreme Court from” and
inserting instead —

apply to the State Administrative Tribunal for areview
of

(b) by deleting “from” in the second place where it occurs.
(2) Section 8(5) isamended by deleting “appea” and inserting
instead —

review
Division 28 — Country Areas Water Supply Act 1947
151. The Act amended

The amendmentsin this Division are to the Country Areas
Water Supply Act 1947*.

[* Reprinted as at 19 March 1999.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 84.]
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 28 Country Areas Water Supply Act 1947
s. 152

152. Section 12BE amended

Section 12BE(1) is amended by deleting “appeal under
section 12D” and inserting instead —

“ application under section 12D for areview ”.

153. Section 12C amended
Section 12C(5) is amended by deleting “appeal” and inserting
instead —

application for areview

154. Section 12D amended

(1) Section 12D(1) is amended by deleting all of the subsection
after “(d), may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the Commission.

(2) Section 12D(2) is amended as follows:

(@ by deleting “appea” in both places where it occurs and
inserting instead —

“  application 7;
(b) by inserting after “subsection (1)” —
“ forareview

155. Part VI Division 2 heading amended

The heading to Part VI Division 2 is amended by deleting
“appeals’ and inserting instead —

“ review .
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and

Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Country Areas Water Supply Act 1947 Division 28

s. 156

156.

157.
1)

2

3)

158.
D)

Section 58 amended

Section 58(7) is amended by deleting “an appeal against the
decision may be made” and inserting instead —

“ areview of the decision may be sought .

Section 59 amended

Section 59(1) is amended by deleting “treat the objection as an
appeal against the relevant entry” and inserting instead —

refer the relevant entry in the records to the State
Administrative Tribunal for areview

Section 59(2) is amended by deleting “objection to a Land
Valuation Tribunal under the Land Valuation Tribunals
Act 1978 as an appea” and inserting instead —

relevant entry in the records to the State Administrative
Tribunal for areview

After section 59(2) the following subsection isinserted —

(3 The Corporation isto effect the reference by
forwarding the notice to the executive officer of the
State Administrative Tribunal together with the
objection and a copy certified by or on behalf of the
Corporation of —

(@ therelevant entry in the records; and
(b) thereasons, if any, for the entry.

Section 60 amended
Section 60(1) is amended as follows:
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 28 Country Areas Water Supply Act 1947
s. 159

(@) by deleting “treat an objection as an appea” and
inserting instead —

refer the relevant entry in the records to the State
Administrative Tribunal for areview

(b) by deleting all of the subsection after “to refer” and
inserting instead —

the decision to refuse to extend time to the State
Administrative Tribunal for areview.

(2) Section 60(2) is amended by deleting “such a Tribunal asan
appeal” and inserting instead —

“  the State Administrative Tribunal for areview. .

(3) After section 60(2) the following subsection is inserted —

(3 The Corporation isto effect the reference by
forwarding the notice to the executive officer of the
State Administrative Tribunal together with the
objection and a copy certified by or on behalf of the
Corporation of —

(@ thedecision to refuseto extend the time; and
(b) thereasons, if any, for the decision.

159. Sections 60A and 60B inserted

After section 60 the following sections are inserted —
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Country Areas Water Supply Act 1947 Division 28
s. 159

60A. New mattersraised on review

(1) Upon areview by the State Administrative Tribunal on
areference under section 59 or 60, the State
Administrative Tribunal may consider —

(& groundsin addition to those stated in the notice
of objection; and

(b) reasonsin addition to any reasons previously
given for the Corporation’s decision that is
under review.

(2) The State Administrative Tribunal isto ensure, by
adjournment or otherwise, that each party and any
other person entitled to be heard has a reasonable
opportunity of properly considering and responding to
any new ground or reason that the State Administrative
Tribunal proposes to consider in accordance with
subsection (1).

60B. Written reasonsfor certain determinationsto be
given and published

(1) If the State Administrative Tribunal considers that an
order it makes determining a matter coming before it
on areference under section 59 or 60 is of generd
interest or significance, it isto prepare written reasons
for its order and give a copy of the reasonsto each
party and publish the written reasons.

(2) Theobligation imposed by subsection (1) isin addition
to, and does not derogate from, any obligation of the
State Administrative Tribunal under the State
Administrative Tribunal Act 2004.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 29 Country Towns Sewerage Act 1948
s. 160

160. Section 61 amended

Section 61(1) is amended by deleting “appea” and inserting
instead —

review
161. Section 62 amended

Section 62 is amended by deleting “or an appea” and “or the
appeal”.

162. Section 62A amended
(1) Section 62A(1) isamended as follows:
(@) by deleting “or an apped”;
(b) by inserting after “1978" —

or in consequence of areview by the State
Administrative Tribunal

(2) Section 62A(2) isamended by deleting al of the subsection
after “when” and inserting instead —

amendment of an assessment is necessary under
subsection (1).

Division 29 — Country Towns Sewerage Act 1948
163. The Act amended

The amendments in this Division are to the Country Towns
Sewerage Act 1948*.

[* Reprinted as at 9 November 2001.]
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Country Towns Sewerage Act 1948 Division 29
s. 164

164. Heading amended

The heading before section 61 is amended by deleting
“Appeals’ and inserting instead —

“ Review .

165. Section 61 amended

Section 61(6) is amended by deleting “an appeal against the
decision may be made” and inserting instead —

areview of the decision may be sought .

166. Section 62 amended

(1) Section 62(1) is amended by deleting “treat the objection asan
appeal against the relevant entry” and inserting instead —

refer the relevant entry to the State Administrative
Tribunal for areview

(2) Section 62(2) is amended by deleting all of the subsection after
“refer the” and inserting instead —

relevant entry in the records to the State Administrative
Tribunal for areview.

(3) After section 62(2) the following subsection isinserted —

(3 The Corporation isto effect the reference by
forwarding the notice to the executive officer of the
State Administrative Tribunal together with the
objection and a copy certified by or on behalf of the
Corporation of —

(@ therelevant entry in the records; and
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 29 Country Towns Sewerage Act 1948
s. 167

(b) thereasons, if any, for the entry.

167. Section 63 amended

(1) Section 63(1) is amended asfollows:

(@ by deleting “treat an objection as an appeal” and
inserting instead —

refer the relevant entry in the rating records to the State
Administrative Tribunal for areview

(b) by deleting all of the subsection after “to refer” and
inserting instead —

the decision to refuse to extend time to the State
Administrative Tribunal for areview.

(2) Section 63(2) isamended by deleting “aLand Va uation
Tribunal as an appeal” and inserting instead —

the State Administrative Tribunal for areview ”.

(3) After section 63(2) the following subsection isinserted —

(3) The Corporation isto effect the reference by
forwarding the notice to the executive officer of the
State Administrative Tribunal together with the
objection and a copy certified by or on behalf of the
Corporation of —

(8 thedecision to refuseto extend the time; and
(b) thereasons, if any, for the decision.

page 70 No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Country Towns Sewerage Act 1948 Division 29
s. 168

168. Sections 63A and 63B inserted

After section 63 the following sections are inserted —

63A. New mattersraised on review

(1) Upon areview by the State Administrative Tribunal on
areference under section 62 or 63, the State
Administrative Tribunal may consider —

(& groundsin addition to those stated in the notice
of objection; and

(b) reasonsin addition to any reasons previously
given for the Corporation’s decision that is
under review.

(2) The State Administrative Tribunal isto ensure, by
adjournment or otherwise, that each party and any
other person entitled to be heard has a reasonable
opportunity of properly considering and responding to
any new ground or reason that the State Administrative
Tribunal proposesto consider in accordance with
subsection (1).

63B. Woritten reasonsfor certain determinationsto be
given and published

(1) If the State Administrative Tribunal considers that an
order it makes determining a matter coming before it
on areference under section 62 or 63 is of genera
interest or significance, it isto prepare written reasons
for its order and give a copy of the reasons to each
party and publish the written reasons.

(2) Theobligation imposed by subsection (1) isin addition
to, and does not derogate from, any obligation of the
State Administrative Tribunal under the State
Administrative Tribunal Act 2004.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 30 Credit Act 1984
s. 169

169. Section 64 amended

Section 64 is amended by deleting “ appeal” and inserting
instead —

review
170. Section 65 amended

Section 65 is amended by deleting “or an appea” and “or the
appeal”.

171. Section 65A amended
(1) Section 65A(1) isamended as follows:

(@) by deleting “or an appeal”.
(b) by inserting after “1978" —

or in consequence of areview by the State
Administrative Tribunal

(2) Section 65A(2) isamended by deleting al of the subsection
after “when” and inserting instead —

amendment of an assessment is necessary under
subsection (1).

Division 30 — Credit Act 1984

172. The Act amended
The amendments in this Division are to the Credit Act 1984*.

[* Reprinted as at 6 April 2001.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 87.]
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Credit Act 1984 Division 30
s.173

173. Section 5 amended

Section 5(1) is amended in the definition of “ Tribunal” by
deleting “ Commercial Tribunal of Western Australia’ and
inserting instead —

“  State Administrative Tribunal  ”.
174. Section 85B amended

Section 85B(9) is repealed.
175. Section 86 amended

(1) Section 86(5) is amended by deleting “Commercial Tribunal
Act 1984” and inserting instead —

“  Sate Administrative Tribunal Act 2004 ”.
(2) Section 86(6) is repealed.
176. Section 167A amended

Section 167A(5) is amended by deleting “Tribunal” and
inserting instead —

former Commercia Tribunal established under the
Commercial Tribunal Act 1984

177. Section 167B amended

Section 167B(3) is amended by deleting “ Tribunal” and
inserting instead —

former Commercia Tribunal established under the
Commercial Tribunal Act 1984
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 31 Credit (Administration) Act 1984
s.178

178. Section 170 amended

Section 170(1)(a) is amended by deleting “ Tribunal” and
inserting instead —

Commissioner ”.

Division 31 — Credit (Administration) Act 1984
179. The Act amended

The amendments in this Division are to the Credit
(Administration) Act 1984* .

[* Reprinted as at 5 May 2000.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 88.]

180. Section 3 repealed
Section 3 isrepealed.

181. Section 4 amended

Section 4 is amended as follows:

(@ by deleting the definitions of “Registrar” and
“Tribunal”;

(b) inthedefinition of “trade or tie agreement” by deleting
the semicolon and inserting instead a full stop.

182. Section 9 amended

Section 9(5) is amended by deleting “ Tribunal or the Registrar”
in both places where it occurs and inserting instead —

Commissioner

183. Section 10 amended
(1) Section 10(1) is amended as follows:
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Credit (Administration) Act 1984 Division 31
s. 184

(@) by deeting “Registrar shall send a copy of the
application to the Commissioner with arequest in
writing that the Commissioner” and inserting instead —

“  Commissioner may ”;

(b) by deleting “Registrar specifiesin the request” and
inserting instead —
“ Commissioner considers necessary .

(2) Section 10(2) isrepealed.

(3) Section 10(3) is amended as follows:
(@ by deleting “acopy of which issent to” and inserting
instead —

received by ”;
(b) by deleting “subsection (1)” and inserting instead —
“ section9

(4) Section 10(4) is amended by deleting “ submits to the Tribunal a
report on an application, the Registrar” and inserting instead —

receives an application and has the results of any
investigation under this section, the Commissioner

184. Section 11 amended

(1) Section 11(1) is amended by deleting “the Commissioner may
with the consent of the Minister, and any other person may,”
and inserting instead —

143 ”

any person may

(2) Section 11(2)(c) is amended by deleting “ Commissioner or
other”.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 31 Credit (Administration) Act 1984
s.185

185. Section 12 amended

(1) Section 12(1) isrepealed and the following subsection is
inserted instead —

(1) Unlesssubsection (2) or (4) requiresit to be refused,
the Commissioner shall grant an application for a
licence as soon as practicable after the expiration of the
period allowed by or under section 11(1) for the
lodging of an objection to the granting of an
application.

(2) Section 12(5) isamended as follows:

(@) by deleting “Tribunal is satisfied that the ground has
been made out after it” and inserting instead —

“ Commissioner ”;

(b) in paragraph (a) by deleting “and has held a hearing with
respect to the application”;

(c) inparagraph (b) by deleting “to appear at the hearing
and”.

(3 Section 12(6) isrepealed and the following subsection is
inserted instead —

(6) Where an application for alicenceisrefused, the
Commissioner shall forthwith, by notice in writing,
inform the applicant and each objector (if any) to the
granting of the application of the refusal and of the
ground on which the refusal is based and inform the
applicant of theright to apply to the State
Administrative Tribunal for areview of the refusal, and
the Commissioner shall, as soon as practicable, refund
to the applicant so much of the application fee asis
appropriate to be refunded.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Credit (Administration) Act 1984 Division 31
s.186

(4) Section 12(7) isamended by inserting after “ of the
application” —

and the right to apply to the State Administrative
Tribunal for areview of the decision to grant the
application

(5) Section 12(8)(b) is amended by inserting after “of the
application” —

and the right to apply to the State
Administrative Tribunal for areview of any
condition or restriction imposed

(6) Section 12(9) is amended by deleting “ appeared personally
before” and inserting instead —

attended personally on  ”.

186. Section 13 amended

(1) Section 13(3) isamended as follows:
(@) by deleting “ Subject to subsection (4), the Tribunal” and
inserting instead —

The Commissioner ”;

(b) by deleting “held a hearing with respect to the
conditions and restrictions that are proposed to be
imposed or varied and has’;

(c) by deleting “appear at the hearing and to make
submissions and adduce evidence” and inserting
instead —

“ makewritten submissions .
(2) Section 13(4) isrepealed.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 31 Credit (Administration) Act 1984

s. 187

187. Section 14 amended

Section 14(3) is amended by deleting “accordance with the

rules, the Tribunal” and inserting instead —

“ writing, the Commissioner "

188. Section 22 amended

Section 22(2) isrepeaed and the following subsection is

inserted instead —

(2) Where the Commissioner makes an allegation under
section 23 against the holder of alicence, the licence
cannot be surrendered until after effect has been given
to any order made by the State Administrative Tribunal
in disposing of the allegation or by the court dealing
with an appeal from an order of the State
Administrative Tribunal.

189. Section 23 amended
(1) Section 23(1) and (2) are repealed and the following subsections
are inserted instead —

(1) Any person may, at any time, make to the
Commissioner awritten complaint about the holding of
alicence by a specified licensee if the complaint
complies with subsection (2).

(2) For acomplaint to comply with this subsection —

(@ thecomplaint hasto specify the licensee and
the grounds of the complaint; and
(b) the grounds of the complaint have to be capable
of reasonably giving rise to a belief described
in subsection (4).
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Credit (Administration) Act 1984 Division 31
s.189

(2) Section 23(3) isrepealed.

(3) Section 23(4) is amended asfollows:

(@) by deeting “Where it appears to the Chairman, whether
or not pursuant to an objection under subsection (1),
that” and inserting instead —

The Commissioner may, on receiving a complaint
under subsection (1) or on the Commissioner’s own
initiative, make any investigation or inquiry that the
Commissioner considers necessary to decide whether

(b) in paragraph (b) by deleting “ of the Tribunal” and
inserting instead —

“ under any of the cognate Acts ”;

(c) by deleting the commaand all of the subsection after
paragraph (j) and inserting instead a full stop.

(4) Section 23(5), (6) and (7) are repealed and the following
subsections are inserted instead —

(5) If the Commissioner decides that it is appropriate to do
so, the Commissioner may make an alegation to the
State Administrative Tribunal that there are reasonable
grounds for a belief described in subsection (4)
concerning a specified licensee.

(6) If the Commissioner decides not to make an alegation
concerning a licensee about whom a complaint was
made to the Commissioner under subsection (1), the
Commissioner is required to notify the person who
made the complaint of that decision and the reason
for it.

(5 Section 23(8) isamended asfollows:
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 31 Credit (Administration) Act 1984
s. 190

(@) bydeeting*“, after holding an inquiry in relation to a
licence, the Tribunal” and inserting instead —

the State Administrative Tribunal, on dealing with an
allegation under subsection (5),

(b) by deleting “on the part of the Chairman”;

(c) by deleting “the Tribunal” in the second place where it
occurs and inserting instead —

“Oito.
(6) Section 23(9) and (10) are repealed.

(7) Section 23(14) is amended by deleting “an inquiry under this
section,” and inserting instead —

a proceeding before the State Administrative Tribunal
upon an allegation under subsection (5),

190. Part Il Division 4 heading replaced

The heading to Part Il Division 4 is deleted and the following
heading isinserted instead —

“ Divison4— Review .
191. Section 24 replaced
Section 24 is repeaed and the following section is inserted
instead —
24, Application for review

(1) A person aggrieved by areviewable decision may
apply to the State Administrative Tribunal for areview
of the decision.
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Credit (Administration) Act 1984 Division 31
s.192

(2) Insubsection (1) —
“person aggrieved” means —

(@) aperson upon whose application a
reviewable decision is made or a person who
lodged an objection to the application; or

(b) the holder of the licence to which a
reviewable decision relates.

“reviewable decision” means —

(@) adecision under section 12 to grant or refuse
an application for alicence;

(b) adecision under section 13 to impose or vary
acondition or restriction; or

(c) adecision under section 25(3) to grant or
refuse an application or impose a condition.
(3 Themaking of an application under subsection (1) for a
review of a decision to impose or vary a condition
subject to which alicence isto be held operates to stay
the decision in so far asit would have the effect of
preventing the collection of payments by a credit
provider, unless the State Administrative Tribunal
orders otherwise.

192. Section 25 amended

Section 25(2), (3) and (4) are repeaed and the following
subsections are inserted instead —

(2) The Commissioner may make any investigation or
inquiry that the Commissioner considers necessary for
the purpose of dealing with the application.

(3 The Commissioner shall grant or refuse the application
and, on granting the application, may impose
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 31 Credit (Administration) Act 1984
s.193

conditions subject to which the business to which the
application relates may be carried on.

193. Section 28 amended

Section 28(3) is amended as follows:
(@) by deleting paragraph (@) and inserting instead —

(@ the Commissioner cannot make an allegation
under section 23 to the State Administrative
Tribunal;

(b) in paragraph (b) by deleting “may not” and inserting

instead —
“  cannot

194. Section 29 amended
Section 29(1)(a) and “and” after it are deleted.

195. Section 30 amended
(1) Section 30(1) isamended by deleting “after inquiry”.

(2) Section 30(3) is amended by deleting “commissioner” and
inserting instead —

“  Commissioner .

196. Section 32 amended

(1) Section 32(1) is amended by deleting “the Tribunal (constituted
as specified in the instrument) or”.

(2) Section 32(4) is amended asfollows:
(@ by deleting “the Tribunal or” and inserting instead —

a -,
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and

Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Credit (Administration) Act 1984 Division 31
s. 197

(b) by deleting “on the Tribunal”.

(3) Section 32(7) isamended as follows:
(@) by deleting “the Tribunal or” in the first place where it
ocCcurs,
(b) by deleting “Tribunal or that”.
(4) Section 32(8) and (9) are repealed and the following subsection
isinserted instead —
(8) A person appointed under subsection (1) isnot liable
for any act or omission by or on the part of the person
that occurred in good faith and in the performance or
discharge or purported performance or discharge, of
functions under this Part.
197. Section 33 amended
Section 33 isamended as follows:
(@) by deeting“The Tribunal” and inserting instead —
“ Aperson 7
(b) by deleting “it” in each place where it occurs and
inserting instead —
“ theperson .
198. Section 34 amended
Section 34(1) is amended by deleting “ Tribunal may, at an
inquiry under this Part,” and inserting instead —
“  person conducting an inquiry under thisPart may .
199. Section 35 amended
(1) Section 35(2) isamended as follows:
(@ by deleting “Tribunal may, if it thinksfit,” and inserting
instead —
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State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 31 Credit (Administration) Act 1984
s. 200
“  person conducting theinquiry may ”;
(b) by deleting “Tribuna” in the second place where it
occurs and inserting instead —
“  person conducting the inquiry ”;
(c) by deeting “Tribunal” in the third place where it occurs
and inserting instead —
“ person "
(2) Section 35(3) isamended by deleting “ Tribuna” and inserting
instead —
“  person conducting theinquiry ”.
(3) Section 35(4) is amended as follows:
(@ by deleting “Tribunal” in both places where it occurs
and inserting instead —
“  person conducting the inquiry ”;
(b) by deeting “it” and inserting instead —
“ theperson ”
(4) Section 35(5) isamended by deleting “ Tribunal” and inserting
instead —
“  person conducting theinquiry .
200. Section 36 amended
(1) Section 36(1) isamended by deleting “Tribuna” and inserting
instead —
“  person conducting theinquiry .
(2) Section 36(3) is amended by deleting “ before the Tribunal” and
inserting instead —
“ aaninquiry ”
page 84 No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information
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201.
D)

(2)

3)

202.

203.

204.

205.
D)

Section 39 amended

Section 39(1) is amended as follows:

(@) by deeting “Tribunal” in the first place where it occurs
and inserting instead —

person conducting theinquiry ”;

(b) by deleting “the Tribunal” in the second place where it
occurs and inserting instead —

“  that person

Section 39(2), (3) and (5) are amended by deleting “ Tribunal”
and inserting instead —

person conducting the inquiry

Section 39(8) is amended by deleting “a member of the Tribunal

or.

Section 40 repealed
Section 40 is repealed.

Section 43 amended

Section 43(2) is amended as follows:

(@ by deleting “, lodges an objection under section 11
or 237,

(b) by deleting “, the lodging of the objection”.
Section 44 amended

Section 44 is amended by deleting “ Chairman” and inserting
instead —

President

Section 56 amended
Section 56(1) is amended as follows:
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(@) by deleting paragraph (@) and inserting instead —

(@ amember of, or the Registrar of, the former
Commercial Tribunal that existed under the
Commercial Tribunal Act 1984 before that Act
was repealed;

(b) by inserting “or” after paragraph (d);
(c) by deleting paragraph (e) and “or” after it;
(d) inparagraph (f) by deleting “or the Registrar”.

(2) Section 56(2) is amended by deleting “Commercial Tribunal
Act 1984” and inserting instead —

“ Sate Administrative Tribunal Act 2004 ”.

206. Section 57 amended

Section 57 is amended by deleting “ Tribunal, the Commissioner
or the Registrar may extend a period, the Tribunal,
Commissioner or Registrar” and inserting instead —

State Administrative Tribunal or the Commissioner
may extend a period, the State Administrative Tribunal
or the Commissioner

207. Section 60 amended

(1) Section 60 is amended by inserting before “ The” the subsection
designation “(1)”".

(2) Attheend of section 60 the following subsection isinserted —

(2) Theannual report of the department in which the
Commissioner is employed isto include details of —

(@ the number, nature, and outcome, of —
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208.

200.
@

(1) investigations and inquiries undertaken

by, or at the direction of, the

Commissioner for the purposes of this

Act; and

(i)  mattersthat have been brought before
the State Administrative Tribunal under

this Act;

(b) the number and nature of mattersreferred to in

paragraph (a) that are outstanding;

(c) any trends or special problems that may have

emerged;

(d) forecasts of the workload of the Commissioner
in performing functions under this Act in the
year after the year to which the report rel ates,

and

(e) any proposals for improving the performance of
the Commissioner’ s functions under this Act.

Schedule 1 repealed
Schedule 1 isrepealed.

Variousreferencesto“ Tribunal” amended

The Act isamended by deleting “ Tribunal” in each place

specified in the Table to this section and inserting instead —

“  Commissioner .

Table

s. 9(1) and (4)

s. 9(5) (in the second place)
S. 11(1) (in both places)

s. 11(2)(b)

s. 12(2) and (3)

s. 12(4) (both places)
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s. 12(9) (5 places)

s. 13(2)

s. 13(3) (in the second place)
S. 22(3)

s. 23(4)(i)

s. 23(11) (in the second place)

(2) TheActisamended by deleting “Tribuna” in each place
specified in the Table to this section and inserting instead —

“  State Administrative Tribunal .

Table

S. 26

S. 28(1)(b)

s. 29(5)

s. 30(2), (2), (3) (Al in thefirst place)
s. 30(4)

s. 31(1)

s. 41(1)(a) (both places)
s. 41(2)

S. 42 (3 places)

s. 43(2)

s. 44 (in the first place)
s. 54(1)

210. Variousreferencesto “ Registrar” amended

The Act is amended by deleting “Registrar” in each place
specified in the Table to this section and inserting instead —

Commissioner

Table

s. 12(7) and (8)(b)

s. 16(2)

s. 16(2) (both places)
s. 18(1)

s. 23(12)

s. 25(1) (both places)
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S. 26 (both places)
s.51(1) and (2)

Division 32 — Cremation Act 1929

211. The Act amended

The amendments in this Division are to the Cremation
Act 1929* .

[* Reprinted as at 16 February 2001.
For subsequent amendments see Western Australian
Legidation Information Tables for 2002, Table 1, p. 838.]

212. Section 8 amended

Section 8(6) is amended by deleting all of the subsection after
“applicant may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the medical referee.

Division 33 — Dangerous Goods Safety Act 2004
213. The Act amended

The amendments in this Division are to the Dangerous Goods
Safety Act 2004*.

[* Act No. 7 of 2004.]

214. Section 67 amended

(1) Section 67(1) isamended in the definition of “appealable
decision” by deleting “ appealable” and inserting instead —

reviewable
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(2) Section 67(2) isamended by deleting “an appeal able decision
may appeal to aLocal Court against” and inserting instead —

areviewable decision may apply to the State
Administrative Tribunal for areview of

(3 Section 67(3), (4), (5), (6) and (7) are repealed.
215. Schedule 1 amended

Schedule 1 clause 8(10) is amended by inserting after
“conditions” —

but not so asto provide for review by the State
Administrative Tribunal

Division 34 — Dangerous Goods (Transport) Act 1998
216. The Act amended

(1) Theamendmentsin this Division are to the Dangerous Goods
(Transport) Act 1998*.

[* Act No. 50 of 1998.]

(2) ThisDivisionisof no effect if the Dangerous Goods
(Transport) Act 1998 is repealed and this Division has not come
into operation before the repeal.

217. Section 4 amended

Section 4 is amended by deleting “a Local Court” and inserting
instead —

“  the State Administrative Tribunal .
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218. Section 8 amended
Section 8(2)(v) is deleted.

Division 35 — Debt Collectors Licensing Act 1964
219. The Act amended

The amendments in this Division are to the Debt Collectors
Licensing Act 1964*.

[* Reprint 2 asat 7 March 2003.]
220. Section 3 amended

Section 3 is amended as follows:
(@) by inserting after the definition of “bank” —

“Commissioner” hasthe meaning given to that termin
section 4(1) of the Consumer Affairs Act 1971,

(b) by deleting the definition of “Court”.

221. Section 8 amended

(1) Section 8(3) isamended by deleting all of the subsection after
“lodged with the” and inserting instead —

“  Commissioner. .

(2) Section 8(4) isamended asfollows:
(@ by deleting “Clerk of the Court” and inserting instead —

Commissioner ”;

(b) by deleting “officer in charge of police at the police
station nearest to the Court of the fact and that officer”
and inserting instead —

“  Commissioner of Police, who ”;
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(c) inparagraph (b) by deleting “Court” and inserting
instead —

Commissioner

(3 Section 8(5) is amended as follows:

(8 inparagraph (a) —
(i) by deleting “officer in charge referred to in
subsection (4),” and inserting instead —
“ Commissioner of Police ”;
(i) by deleting “proposes to so object” and inserting
instead —
“ oObjects ”;and
(iii) by deleting “so proposes’ and inserting
instead —
“  oObjects 7;
(b) in paragraph (b) by deleting “ Court” and inserting
instead —
“ Commissioner ”;
(c) by deleting paragraph (c) and inserting instead —

(c) Whereareport of the Commissioner of Police
contains an objection, the Commissioner under
this Act shall notify the applicant concerned in
writing of the objection and afford the applicant
the opportunity to make submissions in support
of the application.

(4) Section 8(6) isamended as follows:
(@) by deleting “Court in hearing an” and inserting
instead —

Commissioner, for the purposes of deciding an
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(b) by deleting “may call and receive” and inserting
instead —

“ ,may consider .
(5) Section 8(7), (8) and (9) arerepealed.
(6) Section 8(10) isamended by deleting “ Court hearing the
application” and inserting instead —

Commissioner

222. Section 9 amended

(1) Section 9(1) isamended asfollows:
(8 by deleting “Court hearing” and inserting instead —
“ Commissioner hastorefuse .

(b) by deleting “shall refuse the application unlessit is’ and
inserting instead —

“ unless
(2) Section 9(3) isrepealed.
(3) Section 9(4) isamended as follows:
(@) by deleting “where the Court” and inserting instead —
“ wherethe Commissioner ”;

(b) by deleting “Clerk of the Court” and inserting instead —
“  Commissioner

(4) Section 9(5) isamended by deleting “a Stipendiary Magistrate,
he may order the issue of ” and inserting instead —

the Commissioner, he may issue

223. Section 10 amended

(1) Section 10(1) isrepealed and the following subsections are
inserted instead —
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(1) Any person may, at any time, make acomplaint in
writing to the Commissioner about the holding of a
licence by a specified licensee if the complaint
complies with subsection (1ab).

(1@ For acomplaint to comply with this subsection —

(@ thecomplaint hasto specify the licensee and
the ground of the complaint; and

(b) theground of the complaint hasto be aground
described in subsection (1).

(1b) The Commissioner may, on receiving a complaint
under subsection (1) or on the Commissioner’s own
initiative, make any investigation or inquiry that the
Commissioner considers necessary to decide whether
to make an allegation under subsection (2) —

(8 ontheground that the licensee improperly
obtained his licence contrary to the provisions
of thisAct;

(b) onthe ground that the licensee has been
convicted of any offence against this Act; or

(c) onany of the grounds on which the
Commissioner may refuse the grant or renewal
of alicence under section 9.

(1c) If the Commissioner decidesthat it is appropriate to do
so, the Commissioner may make an alegation to the
State Administrative Tribunal that there is a ground for
it to make an order under subsection (2).

(1d) If the Commissioner decides not to make an allegation
concerning a licensee about whom a complaint was
made to the Commissioner under subsection (1), the
Commissioner is required to notify the person who
made the complaint of that decision and the reason for
it.
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(2) Section 10(2) is amended asfollows:
(@) by deleting “Where the Court” and inserting instead —

Where the State Administrative Tribunal, on dealing
with an allegation under subsection (1c),

(b) by deleting “those grounds is proved, the Court” and
inserting instead —

the grounds described in subsection (1b) is proved, it

(c) by deeting “Clerk of the Court” and inserting instead —
“ Commissioner ”;

(d) by deleting “asthe Court” and inserting instead —
“ astheTribuna ”.

(3) Section 10(3) isrepealed.

(4) Section 10(4) is amended by deleting “a Court makes an order
under subsection (2), the Clerk of the Court” and inserting
instead —

the State Administrative Tribunal makes an order under
subsection (2), the Commissioner

224, Section 11 replaced

Section 11 isrepeaed and the following section is inserted
instead —
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11. Review of Commissioner’sdecision

(1) Where the Commissioner refuses to grant an
application under section 8 the applicant may apply to
the State Administrative Tribunal for areview of the
decision.

(2) Where the Commissioner grants an application under
section 8 after the Commissioner of Police has objected
under that section to the granting of the application, the
Commissioner of Police may apply to the State
Administrative Tribunal for areview of the decision.

225. Section 12 amended

(1) Section 12(1) is amended as follows:

(@ by deleting “Each Clerk of a Court” and inserting
instead —

“  TheCommissioner ";

(b) by deleting “granted or made by the Court of which he
isthe Clerk”.

(2) Section 12(2) isamended by deleting “ Clerk” and inserting
instead —

“  Commissioner

226. Section 12A inserted

After section 12 the following section isinserted —

12A.  Mattersto beincluded in annual report

The annual report of the department in which the
Commissioner is employed is to include details of —

(@ the number, nature, and outcome, of —
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(1) investigations and inquiries undertaken
by, or at the direction of, the
Commissioner for the purposes of this
Act; and

(i)  mattersthat have been brought before
the State Administrative Tribunal under
this Act;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trends or special problems that may have
emerged;

(d) forecasts of the workload of the Commissioner
in performing functions under this Act in the
year after the year to which the report rel ates,
and

(e) any proposals for improving the performance of
the Commissioner’ s functions under this Act.

227. Section 15 amended

Section 15(4) is amended as follows:

(@ inparagraph (a) by deleting “ Clerk of the Court that
granted hislicence,” and inserting instead —

Commissioner ”;

(b) in paragraph (b) by deleting “Clerk” and inserting
instead —

“  Commissioner

228. Section 20 amended

Section 20(1) is amended as follows:
(@ by deleting “Where the Court” and inserting instead —
“  Where the Commissioner ”;

As at 24 Nov 2004 No. 55 of 2004 page 97

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 36 Dental Act 1939
s. 229

(b) by deleting “Clerk of the Court” and inserting instead —
“ Commissioner ”.

229. Section 21 amended

(1) Section 21(1)(a) isamended by deleting “ Clerk of the Court
with whom the bond islodged” and inserting instead —

Commissioner

(2) Section 21(2) is amended by deleting “ appropriate Clerk of the
Court” and inserting instead —

Commissioner

Division 36 — Dental Act 1939
230. The Act amended

The amendments in this Division are to the Dental Act 1939*.
[* Reprinted as at 25 June 1999.]

231. Section 14C amended

After section 14C(1) the following subsection isinserted —

(1a) TheBoard' sannual report isto include details of —
(@ the number, nature, and outcome, of —
(i) investigations and inquiries undertaken
by, or at the direction of, the Board; and

(i) mattersthat have been brought before
the State Administrative Tribunal by the
Board;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trendsor specia problemsthat may have
emerged;
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232.

233.

234.

235.

(d) forecasts of the workload of the Board in the
year after the year to which the report relates;
and

(e) any proposalsfor improving the operation of
the Board.

Section 15 amended

Section 15(1) amended in paragraph (h) by deleting “, and the
inquiry by the Board into such charge or complaint”.

Section 18 amended
Section 18(1) is amended by inserting after “Board” —
“ or the State Administrative Tribunal .

Section 23 amended

Section 23(1) is amended by deleting “by the Board” and
inserting instead —

“ by the State Administrative Tribunal  ”.

Part 1V inserted

After section 29 the following headings and sections are
inserted —

Part |V — Disciplinary proceedings

Divison 1 — Investigation

29A. Investigator

(1) The Board may appoint a person to investigate a
complaint or any other matter relevant to the Board's
functions and report to the Board.
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(2) TheBoardisto issueto each investigator it appoints a
certificate of appointment in an approved form.

(3 A certificate purporting to have been issued under this
section is evidence in any court of the appointment to
which the certificate purportsto relate.

29B.  Report of investigator

(1) Aninvestigator must —

(@ within such period as the Board requires
prepare areport on the investigation, and make
recommendations as to the manner in which the
complaint or other matter should be dealt with;
and

(b) immediately after preparing the report, provide
the Board with a copy of the report.

(2) Theinvestigator must return his certificate of
appointment at the time the Board is provided with a
copy of the report.

29C. Power s of investigator

(1) Aninvestigator may for the purposes of an
investigation —

(@) enter and inspect the premises of a person
named in awarrant issued under
section 29E(1), and exercise the powers
referred to in section 29E(2)(b) and (c);

(b) require a person to produce to the investigator
any document or other thing concerning the
investigation that isin the possession or under
the control of the person;

(c) ingpect any document or other thing produced
to theinvestigator and retain it for such
reasonable period as the investigator thinksfit,
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and make copies of adocument or any of its
contents;

(d) require aperson —
(i) togivetheinvestigator such information
asthe investigator requires; and

(i) to answer any question put to that
person,

in relation to the matter the subject of the
investigation; and

(e) exercise other powers conferred on an
investigator by the regulations.

(2) A requirement made under subsection (1)(b) —

(& must be made by notice in writing given to the
person required to produce the document or
other thing;

(b) must specify the time at or within which the
document or other thing isto be produced;

(c) may, by itsterms, require that the document or
other thing required be produced at a place and
by means specified in the requirement; and

(d) wherethe document requiredisnotina
readable format, must be treated as a
requirement to produce —

(i) the document itself; and
(if)  the contents of the document in a
readabl e format.
(3) A requirement made under subsection (1)(d) —

(& may be made oraly or by noticein writing
served on the person required to give
information or answer a question, as the case
may be;
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(b) must specify the time at or within which the
information is to be given or the question isto
be answered, as the case may be; and

(c) may, by itsterms, require that the information
or answer required —

(i) begivenoraly or inwriting;

(i) begivenat or sent or deliveredto a
place specified in the requirement;

(iii)  inthe case of written information or
answers be sent or delivered by means
specified in the requirement; and

(iv) beverified by statutory declaration.

(4) If under subsection (1)(d) an investigator requires a
person to give information or answer a question, the
investigator must inform that person that the person is
required under this Act to give the information or
answer the question.

(5 Aninvestigator must produce his certificate of
appointment if requested to do so by a person in
respect of whom the investigator has exercised, or is
about to exercise, a power under this section.

29D. Warrant to enter premises

(1) If the Board has determined in a particular case that an
investigator has reasonable grounds for believing that
entry to premisesis necessary for the purpose of an
investigation, the investigator may apply to a
magistrate for awarrant to be issued in respect of those
premises.

(2) Anapplication for awarrant must —
(@ beinwriting;
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(b) be accompanied by anotice in writing from the
Board stating that it has determined in the
particular case that the investigator has
reasonable grounds for believing that entry to
premises is necessary for the purpose of the
investigation;

(c) setout the grounds for seeking the warrant; and

(d) describe the premises that are to be entered.

(3) A magistrate to whom an application is made under
this section must refuseit if —

(@) the application does not comply with the
requirements of this Act; or

(b)  when required to do so by the magistrate, the
investigator does not give to the magistrate
more information about the application.

(4) Theinformation in an application or given to a
magistrate under this section must be verified before
the magistrate on oath or affirmation or by affidavit,
and the magistrate may for that purpose administer an
oath or affirmation or take an affidavit.

29E. | ssue of warrant

(1) A magistrate to whom an application is made under
section 29D may issue awarrant, if satisfied that there
are reasonable grounds for believing that entry and
inspection of the premises are necessary for the
purpose of the investigation.

(2) A warrant under subsection (1) authorises the

investigator —
(8 toenter and inspect the premises named in the
warrant;

(b) torequire aperson on the premises to answer
guestions or produce documents or other things
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in the person’ s possession concerning the
investigation; and
(c) toinspect documents and other things, and take

copies of or extracts from documents, produced
in compliance with a requirement made under

paragraph (b).
(3) There must be stated in awarrant —
(8 the purpose for which the warrant isissued;
(b) the name of the person to whom the warrant is
issued; and
(c) adescription of the premisesthat may be
entered.

(4) A magistrate who issues awarrant must cause arecord
to be made of particulars of the grounds that the
magistrate has relied on to justify the issue of the
warrant.

29F. Execution of warrant

(1) If asked by the occupier or a person in charge of the
premises, the person executing a warrant must produce
it for inspection.

(2) A warrant ceases to have effect —

(@) at theend of the period of one month after its
iSsue;

(b) if it iswithdrawn by the magistrate who issued
it; or

(c) whenitisexecuted,

whichever occursfirst.
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29G. Incriminating information, questions, or documents

Without prejudice to the provisions of section 11 of the
Evidence Act 1906, where under section 29C a person
isrequired to —

(@ giveany information;

(b) answer any question; or

(c) produce any document,

he shall not refuse to comply with that requirement on
the ground that the information, answer, or document
may tend to incriminate the person or render the person
liable to any penalty, but the information or answer
given, or document produced, by the person shall not
be admissible in evidence in any proceedings against
the person other than proceedings in respect of an
offence against section 29H(1)(b).

29H.  Failureto comply with investigation

(1) Where under section 29C a person isrequired to give
any information, answer any question, or produce any
document and that person, without reasonable excuse
(proof of which shall lie on him) —

(@) falstogivethat information or answer that
guestion at or within the time specified in the
requirement;

(b) givesany information or answer that isfalsein
any particular; or

(c) failsto produce that document at or within the
time specified in the requirement,
the person commits an offence.
Penalty: $2 000.

(2) Itisadefencein any proceeding for an offence under
subsection (1)(a) or (c) for the defendant to show —
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(@) that, in the case of an aleged offence arising
out of arequirement made orally under
section 29C, the investigator did not, when
making the requirement, inform the defendant
that he was required under this Act to give the
information or answer the question, as the case
may be;

(b) that, inthe case of an alleged offence arising
out of arequirement made by notice in writing
under section 29C, the notice did not state that
he was required under this Act to give the
information, answer the question, or produce
the document or thing, as the case may be;

(c) that the time specified in the requirement did
not afford the defendant sufficient notice to
enable him to comply with the requirement; or

(d) that, inany case, the investigator did not, before
making the requirement, have reasonable
grounds to believe that compliance with the
requirement would materially assist in the
investigation being carried out.

291. Obstruction of investigator

A person shall not prevent or attempt to prevent an
investigator from entering premises or otherwise
obstruct or impede an investigator in the exercise of his
powers under section 29C.

Penalty: $2 000.

Division 2 — Proceedings
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236. Section 30 amended

(1) Section 30(1) is amended asfollows:

(@) by deleting al of the subsection before paragraph (a)
and inserting instead —

(1) Thereisproper cause for disciplinary action in respect
of aregistered person if —

(b) inparagraph (b) —
(i) by deleting “named”; and
(i) by deleting “, in the opinion of the Board,”;
(c) inparagraph (c) —
(i) by deleting “other”;
(i) by deleting “Board” before “by this Act” and
inserting instead —
“  State Administrative Tribunal  ”; and
(iii) by deleting “in the opinion of the Board”.

(2) After section 30(1) the following subsections are inserted —

(lad) TheBoard may alege to the State Administrative
Tribunal that there is proper cause for disciplinary
action, as mentioned in subsection (1), in respect of a
person who is or was aregistered person.

(1ab) If inaproceeding commenced by an allegation under
this section in respect of aregistered person, the State
Administrative Tribunal is of the opinion that proper
cause exists for disciplinary action the Tribunal may
order that the name of the person be struck off the
Register.
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(3) Section 30(1a) is amended as follows:
(@) by deleting “Board, after due inquiry,” and inserting

instead —
“  Tribuna 7;
(b) by deleting “(1)” and inserting instead —
©(lab)
(c) by deeting “Board” in each place where it occurs and
inserting instead —
“  Tribuna ”.
(4) Section 30(1b) is amended by deleting “Board” and inserting
instead —
“ Tribuna ”.

(5) Section 30(2) is amended as follows:

(@) by deleting “shall consider all such allegations’” and
inserting instead —

Comay 7
(b) by inserting after “writing” —

refer the allegation to the State Administrative Tribunal

(6) After section 30(2) the following subsections are inserted —

(28) Instead of making an allegation to the Tribunal under
subsection (1aa) or referring an allegation to the
Tribunal under subsection (2), if the Board —

(@ isof the opinion that a proceeding before the
Tribunal is not warranted by the nature of the
alegations;

(b) hasafforded to the person concerned the
opportunity of giving an explanation to the
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Board either in person or in writing and is not
satisfied by any explanation offered; and

(c) hasafforded to the person concerned the option
of the matter proceeding before the Tribunal
and that option has not been taken up,

the Board may deal with the matter as described in
subsection (3)(a), (b), (c), or (d) except that it cannot
order that a person be fined more than $2 500 and it
cannot make an order under subsection (3)(a) or (c) in
respect of a person who isno longer aregistered
person.

(2b) TheBoard may, in addition to or instead of imposing 1
or more penalties under provisionsreferred to in
subsection (2a), order the person concerned to pay all
or any of the costs and expenses of or incidental to the
proceedings.

(2c) The amount of any penalty, costs, or expenses that the
Board orders under subsection (2a) or (2b) that a
person pay is recoverable by the Board in any court of
competent jurisdiction as a debt due to the Board.

(7) Section 30(3) is amended as follows:
(@ by deleting “Board considers’ and inserting instead —
“  State Administrative Tribunal considers 7;
(b) by deleting “Board may” and inserting instead —
“  Tribuna may ”;
(c) inparagraph (a) by deleting “, and amend those
particulars accordingly”;
(d) inparagraph (c) —
(i) by deleting “require” and inserting instead —
“ order 7;
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(i) by deleting “the Board thinks necessary” and
inserting instead —

isspecifiedintheorder ”; and

(iii)  in subparagraph (i) by deleting “the Board may
impose” and inserting instead —

may be specified in the order  7;

(e) inparagraph (d) by deleting “the Board thinks fit” and
inserting instead —

is specified in the order
(f) inparagraphs (e) and (f) —

(i) by deleting “suspend that person” and inserting
instead —

order that that person is suspended
and
(i) by inserting after “12 months” —
as specified in the order
(8) Section 30(4) and (5) are repealed.
237. Section 30A amended

Section 30A isamended as follows:
(@) by deleting “to the Board”;
(b) by inserting after “with the undertaking,” —

refer the matter to the State Administrative Tribuna
and the Tribunal may

(c) by deeting “asthe Board” and inserting instead —
asthe Tribunal
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238. Section 30B repealed
Section 30B isrepealed.

239. Section 31 amended

(1) After section 31(1) the following subsection isinserted —

(lad) The Board cannot grant an application under
subsection (1) unlessit has applied for, and obtained,
the approval of the State Administrative Tribunal to do
0.

(2) Section 31(1a) isamended by deleting “unlessit is” and
inserting instead —
“ ifitisnot 7.

(3) Section 31(2) is amended by deleting “ subsection” and inserting
instead —
“  subsections (1aa) and .

240. Section 33 replaced

Section 33 is repealed and the following section is inserted
instead —

33. Review

Whenever the Board makes a decision —

(@) refusing to register any person;

(b) refusing to re-enter in the Register the name of
any person whose name has previously been
withdrawn from or struck off the Register; or

(c) imposing any penalty or making any order asto
costs or expenses under section 30(2a) or (2b),
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a person aggrieved may apply to the State
Administrative Tribunal for areview of the decision.

241. Section 45 amended
Section 45(1)(a@) is deleted.

242. Section 48 amended

Section 48(e) is amended by deleting “inquiry or”.
243. Section 63 repealed

Section 63 is repealed.

Division 37 — Dental Prosthetists Act 1985

244. The Act amended

The amendments in this Division are to the Dental Prosthetists
Act 1985*.

[* Reprint 1 asat 1 May 2003.]

245. Section 12 amended
Section 12(4)(Q) is deleted.

246. Sections 19A to 19! inserted

After section 19 the following sections are inserted —

19A. Investigator
(1) The Commissioner may appoint a person to
investigate —
(@ acomplaint inrelation to adenta prosthetist; or

(b) any other matter relevant to the
Commissioner’ s functions,
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and report to the Commissioner.

(2) The Commissioner isto issue to each investigator the
Commissioner appoints a certificate of appointment in
an approved form.

(3) A certificate purporting to have been issued under this
section is evidence in any court of the appointment to
which the certificate purportsto relate.

19B.  Report of investigator

(1) Aninvestigator must —

(&  within such period as the Commissioner
requires prepare a report on the investigation,
and make recommendations as to the manner in
which the complaint or other matter should be
dealt with; and

(b) immediately after preparing the report, provide
the Commissioner with a copy of the report.

(2) Theinvestigator must return his certificate of
appointment at the time the Commissioner is provided
with a copy of the report.

19C.  Powersof investigator

(1) Aninvestigator may for the purposes of an
investigation —
(@) enter and inspect the premises of a person
named in awarrant issued under
section 19E(1), and exercise the powers
referred to in section 19E(2)(b) and (c);

(b) require a person to produce to the investigator
any document or other thing concerning the
investigation that isin the possession or under
the control of the person;

As at 24 Nov 2004 No. 55 of 2004 page 113

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 37 Dental Prosthetists Act 1985
s. 246

(c) ingpect any document or other thing produced
to theinvestigator and retain it for such
reasonable period as the investigator thinksfit,
and make copies of adocument or any of its
contents;

(d) require aperson —
() togivetheinvestigator such information
asthe investigator requires; and
(i) to answer any question put to that
person,
in relation to the matter the subject of the
investigation; and
(e) exercise other powers conferred on an
investigator by the regulations.

(2) A requirement made under subsection (1)(b) —

(& must be made by notice in writing given to the
person required to produce the document or
other thing;

(b) must specify the time at or within which the
document or other thing isto be produced;

(c) may, by itsterms, require that the document or
other thing required be produced at a place and
by means specified in the requirement; and

(d) wherethe document required isnot in a
readabl e format, must be treated as a
requirement to produce —

(i) the document itself; and
(i)  the contents of the document in a
readable format.
(3 A requirement made under subsection (1)(d) —

(& may be made oraly or by noticein writing
served on the person required to give
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information or answer a question, as the case
may be;

(b) must specify the time at or within which the
information isto be given or the question isto
be answered, as the case may be; and

(c) may, by itsterms, require that the information
or answer required —

(i) begivenoraly or inwriting;

(i) begivenat or sent or deliveredto a
place specified in the requirement;

(iif)  inthe case of written information or
answers be sent or delivered by means
specified in the requirement; and

(iv) beverified by statutory declaration.

(4) If under subsection (1)(d) an investigator requires a
person to give information or answer a question, the
investigator must inform that person that the person is
required under this Act to give the information or
answer the question.

(5 Aninvestigator must produce his certificate of
appointment if requested to do so by aperson in
respect of whom the investigator has exercised, or is
about to exercise, apower under this section.

19D. Warrant to enter premises

(1) If the Commissioner has determined in a particul ar
case that an investigator has reasonable grounds for
believing that entry to premisesis necessary for the
purpose of an investigation the investigator may apply
to amagistrate for awarrant to be issued in respect of
those premises.

(2) Anapplication for awarrant must —
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(& beinwriting;

(b) be accompanied by anotice in writing from the
Commissioner stating that it has determined in
the particular case that the investigator has
reasonable grounds for believing that entry to
premises is necessary for the purpose of the
investigation;

(c) setout the grounds for seeking the warrant; and

(d) describe the premisesthat are to be entered.

(3) A magistrate to whom an application is made under
this section must refuseit if —

(@ the application does not comply with the
requirements of this Act; or

(b) when required to do so by the magistrate, the
investigator does not give to the magistrate
more information about the application.

(4) Theinformation in an application or given to a
magistrate under this section must be verified before
the magistrate on oath or affirmation or by affidavit,
and the magistrate may for that purpose administer an
oath or affirmation or take an affidavit.

19E. | ssue of warrant

(1) A magistrate to whom an application is made under
section 19D may issue awarrant, if satisfied that there
are reasonable grounds for believing that entry and
inspection of the premises are necessary for the
purpose of the investigation.

(2) A warrant under subsection (1) authorises the

investigator —
(8 toenter and inspect the premises named in the
warrant;
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(b) torequire aperson on the premises to answer
guestions or produce documents or other things
in the person’ s possession concerning the
investigation; and

(c) toinspect documents and other things, and take
copies of or extracts from documents, produced
in compliance with a requirement made under
paragraph (b).

(3) There must be stated in awarrant —

(@ the purpose for which the warrant isissued;

(b) the name of the person to whom the warrant is
issued; and

(c) adescription of the premises that may be
entered.

(4) A magistrate who issues awarrant must cause arecord
to be made of particulars of the grounds that the
magistrate has relied on to justify the issue of the
warrant.

19F. Execution of warrant

(1) If asked by the occupier or a person in charge of the
premises, the person executing a warrant must produce
it for inspection.

(2) A warrant ceases to have effect —

(@) at theend of the period of one month after its
iSsue;

(b) if it iswithdrawn by the magistrate who issued
it; or

(c) whenitisexecuted,

whichever occursfirst.
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19G. Incriminating information, questions, or documents

Without prejudice to the provisions of section 11 of the
Evidence Act 1906, where under section 19C a person
isrequired to —

(@ giveany information;

(b) answer any question; or

(c) produce any document,

he shall not refuse to comply with that requirement on
the ground that the information, answer, or document
may tend to incriminate the person or render the person
liable to any penalty, but the information or answer
given, or document produced, by the person shall not
be admissible in evidence in any proceedings against
the person other than proceedings in respect of an
offence against section 19H(1)(b).

19H. Failureto comply with investigation

(1) Where under section 19C aperson isrequired to give
any information, answer any question, or produce any
document and that person, without reasonable excuse
(proof of which shall lie on him) —

(@) falstogivethat information or answer that
guestion at or within the time specified in the
requirement;

(b) givesany information or answer that isfalsein
any particular; or

(c) failsto produce that document at or within the
time specified in the requirement,
the person commits an offence.
Penalty: $2 000.

(2) Itisadefencein any proceeding for an offence under
subsection (1)(a) or (c) for the defendant to show —
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(@) that, in the case of an aleged offence arising
out of arequirement made orally under
section 19C, the investigator did not, when
making the requirement, inform the defendant
that he was required under this Act to give the
information or answer the question, as the case
may be;

(b) that, inthe case of an alleged offence arising
out of arequirement made by notice in writing
under section 19C, the notice did not state that
he was required under this Act to give the
information, answer the question, or produce
the document or thing, as the case may be;

(c) that the time specified in the requirement did
not afford the defendant sufficient notice to
enable him to comply with the requirement; or

(d) that, inany case, the investigator did not, before
making the requirement, have reasonable
grounds to believe that compliance with the
requirement would materially assist in the
investigation being carried out.

191. Obstruction of investigator

A person shall not prevent or attempt to prevent an
investigator from entering premises or otherwise
obstruct or impede an investigator in the exercise of his
powers under section 19C.

Penalty: $2 000.

247. Section 20 amended

(1) Section 20(1) is amended as follows:
(@ by deleting “, after due inquiry,”;
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(b) by deleting “, by writing signed by him,” and inserting
instead —

refer the matter to the State Administrative Tribunal
and the Tribunal may, if satisfied that the dental
prosthetist is not afit and proper person to hold a
licence,

(2) Section 20(2) is repealed and the following subsections are
inserted instead —

(2) A person whose licence has been revoked under this
section may apply in writing to the Commissioner, at
any time after the expiration of a period of one year
from the revocation for the restoration of hislicence.

(3) The Commissioner may, on payment by the applicant
to the Commissioner of the prescribed fee, grant the
application and restore the licence to the applicant or
may refuse the application.

(4) The Commissioner cannot grant an application under
subsection (2) unless the Commissioner has applied
for, and obtained, the approval of the State
Administrative Tribunal to do so.

248. Section 21 amended

Section 21 is amended as follows:

(@ by deleting “Commissioner” in thefirst place where it
occurs and inserting instead —

“  State Administrative Tribunal ";

(b) inparagraph (a) by deleting “he” and inserting
instead —
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“ theTribuna 7;
(c) inparagraph (b) by deleting “Commissioner” and
inserting instead —
“  Tribuna 7;

(d) by deleting “suspend the operation of alicence for such
period as the Commissioner determines’ and inserting
instead —

order that the operation of alicence be suspended for
such period as the Tribunal specifiesin the order

249. Section 22 replaced

Section 22 is repealed and the following section is inserted
instead —

22. Review
(1) Where the Commissioner makes a decision —

(8 refusing to issue alicence upon application
therefor duly made under this Act; or

(b) refusing to restore alicence upon application
therefor duly made under this Act,

the person affected by his decision may apply to the
State Administrative Tribunal for areview of the
decision.

(2) Where the Commissioner does not, within 90 days after
an application is duly made under this Act, issue a
licence, or restore alicence, in accordance with the
application or give the applicant notice in writing that
his application is refused, the application is to be taken
to have been refused at the expiry of that period of
90 days.
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250. Section 30A inserted

After section 30 the following section isinserted —

30A. Report

On or before 31 December in each year the
Commissioner shall submit to the Minister areport
relating to the Commissioner’ s functions under this Act
for the preceding year ending on 30 June setting out
details of —

(@ the number, nature, and outcome, of —

(i) investigations undertaken at the
direction of, the Commissioner; and

(i) mattersthat have been brought before
the State Administrative Tribunal by the
Commissioner;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trendsor specia problemsthat may have
emerged; and

(d) forecasts of the workload of the Commissioner
under this Act in the year after the year to
which the report relates.

Division 38 — Dog Act 1976
251. The Act amended

The amendmentsin this Division are to the Dog Act 1976*.

[* Reprinted as at 9 November 2001.]

252. Section 7 amended

Section 7(3)(aa) is amended by deleting “bringing” and
inserting instead —

page 122 No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Dog Act 1976 Division 38
s. 253
“ making ”

253. Section 14 amended
Section 14(2) is amended by deleting “or a court”.
254, Section 16A amended

Section 16A(3) is amended by deleting all of the subsection
after “may” in thefirst place where it occurs and inserting
instead —

apply to the State Administrative Tribuna for areview
of the decision.

255. Section 17 amended

(1) Section 17(1) isamended by deleting all of the subsection after
“be may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.

(2) Section 17(2) isrepealed.

(3 Section 17(3) isamended asfollows:
(@ by deleting “Local Court” and inserting instead —
“  State Administrative Tribunal  7;
(b) by deleting “on an appeal”;
(c) by deeting “Court” in the second place where it occurs
and inserting instead —
“  State Administrative Tribunal 7.

(4) Section 17(3a) isamended by deleting “Local Court” and
inserting instead —
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“  State Administrative Tribunal .

(5) Section 17(4) isamended asfollows:

(@ by deleting “no appeal under subsection (1) isinstituted
within the prescribed time” and inserting instead —

an application is not made under subsection (1) within
the time fixed for the making of the application

(b) by deleting “appealed against” and inserting instead —
“ applied for areview of ”;

(c) by deeting al of the subsection after “for the seizure of
the dog” and inserting instead a full stop.

(6) Section 17(5) isrepeaed and the following subsections are
inserted instead —

(5) If an application is made under subsection (1) but the
proceeding on the application in the State
Administrative Tribunal iswithdrawn, dismissed or
struck out under section 46, 47 or 48 of the Sate
Administrative Tribunal Act 2004, a Justice of the
Peace may, on the application of the local government,
make an order for the seizure of the dog.
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(6) If an order for the seizure of the dog is made under
subsection (4) or (5), the local government may cause
the dog to be seized and detained or destroyed or
otherwise disposed of as though it had been found in a
place in contravention of section 31, 32 or 33A and had
not been claimed.

256. Section 26 amended

(1) Section 26(5) is amended by deleting all of the subsection after
“may” in the second place where it occurs and inserting
instead —

apply to the State Administrative Tribuna for areview
of the decision.

(2) Section 26(6) is amended asfollows:

(@) by deleting “shall belodged with the Minister not later
than” and inserting instead —

“ cannot be made later than the expiry of aperiod of ”;
(b) by deleting “that is appealable’.

257. Section 27 amended

(1) Section 27(6) is amended by deleting “to expire at the end of the
period specified in the notice” and inserting instead —

specifying a period at the end of which thelicenceis
cancelled

(2) Section 27(7) isamended as follows:

(@ inparagraph (b) by deleting “intention to cancel” and
inserting instead —
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“ cancdlationof "

(b) by deleting al of the subsection after “be may” and
inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.

258. Section 29 amended
Section 29(3)(b) is amended by deleting “17(4)” and inserting
instead —
“17(6) .

259. Section 33E amended

Section 33E(3) isamended as follows:
(@ by deleting “of objection and appeal”;

(b) by inserting after “Division” in the second place where
it occurs —

to object and to apply for areview ”.

260. Section 33F amended

(1) Section 33F(2)(b)(i) isamended as follows:

(@ by deleting “of appeal to aLocal Court in the manner
prescribed by regulations against any” and inserting
instead —

to apply to the State Administrative
Tribuna for areview of the

(b) by inserting after “government” in the second place
where it occurs —

“ ontheobjection .
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(2) Section 33F(2)(b)(ii) is deleted and the following subparagraph
isinserted instead —

(i) toapply directly to the State
Administrative Tribund for areview,

(3) Section 33F(3) isamended by deleting “appeal” and inserting
instead —

application for review is  ”.

(4) Section 33F(4) isamended by deleting “appeal” in both place
where it occurs and inserting instead —

application for review ”.

(5) Section 33F(6)(a) is amended as follows:

(@ by deleting “appea to aLocal Court in the manner
prescribed by regulations” and inserting instead a
comma;

(b) by inserting after “objection” in the second place where
it occurs —

, apply to the State Administrative Tribunal for
areview of the decision

(6) Section 33F(6)(b) is amended asfollows:
(@ by inserting after “owner” —
“  sating ”;
(b) by deleting “either upheld, varied or dismissed” and
inserting instead —
“  setting out its determination on the objection  ”;
(c) Dby inserting after “declaration” acomma;
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(d) by deleting “appeal to alLoca Court in the manner
prescribed by regulations, within not more than” and
inserting instead —

“ ,within 7;

(e) by inserting after “subsection (1)” in the second place

whereit occurs —

, apply to the State Administrative Tribunal for
areview of the decision to which the owner
objected

(7) Section 33F(8) is amended by deleting “appeal” and inserting
instead —

review
261. Section 33G amended

(1) Section 33G(2)(d) is amended as follows:
(@ insubparagraph (i) by deleting all of the subparagraph
after “right” and inserting instead —

to apply to the State Administrative
Tribuna for areview of the decision
made by the local government on the
objection;

(b) by deleting subparagraph (ii) and inserting instead —
(i) to apply directly to the State
Adminigtrative Tribuna for areview,

(2) Section 33G(3) isamended by deleting “any appeal to a Local
Court” and inserting instead —
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making an application to the State Administrative
Tribuna for areview

(3) Section 33G(4)(a) isamended as follows:

(@ by deleting “appea to aLocal Court in the manner
prescribed by regulations” and inserting instead a
comma;

(b) by inserting after “objection” in the second place where
it occurs —

, apply to the State Administrative Tribunal for
areview of the decision

(4) Section 33G(4)(b) is amended as follows:
(& by inserting after “owner” —
“ dating 7
(b) by deleting “either upheld, varied or dismissed” and
inserting instead —
“  setting out its determination on the objection  ”;
(c) by inserting after “dog” a comma;

(d) by deleting “appeal to aLoca Court in the manner
prescribed by regulations”;

(e) by inserting after “subsection (2)” in the second place
where it occurs —

, apply to the State Administrative Tribunal for a
review of the decision to which the owner
objected

(5) Section 33G(6) isamended as follows:
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(@ inparagraph (a)(i) by deleting “appeal” and inserting
instead —

application for review 7

(b) inparagraph (a)(ii) by inserting before “the
applicant” —

an application for review ismade but  ”;

(c) inparagraph (a)(iii) by deleting “Local Court” and
inserting instead —

State Administrative Tribunal
(d) inparagraph (b) —

(i) by deleting “Loca Court and” and inserting
instead —

State Administrative Tribunal for areview and
the State Administrative Tribunal affirms

and

(i) by deleting “is affirmed by an order of that
court”;

(e) by deleting “court” and inserting instead —
State Administrative Tribunal

262. Section 33H amended

(1) Section 33H(4) isamended as follows:

(@ inparagraph (a) by deleting “appeal” and inserting
instead —

application for review

(b) in paragraph (b) by deleting “this section” and inserting
instead —

subsection (1)
(2) Section 33H(5)(a) is amended as follows:
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(@) by deleting “appea to aLoca Court in the manner
prescribed by regulations” and inserting instead a
comma;

(b) by inserting after “application” in the second place
whereit occurs —

, apply to the State Administrative Tribunal for a
review of the decision

(3 Section 33H(5)(b) is amended as follows:
(@ by inserting after “owner” —
“ stating 7;
(b) by deleting “either upheld, varied or dismissed” and
inserting instead —
“  setting out its determination on the objection  ”;

(c) by inserting after “subsection (1)” in thefirst place
where it occurs a comma;

(d) by deleting “appeal to aLoca Court in the manner
prescribed by regulations, within not more than” and
inserting instead —

“ ,within 7;
(e) by inserting after “subsection (1)” in the second place
where it occurs —

, apply to the State Administrative Tribunal for
areview of the decision on the application as if
the application had been dismissed.

263. Section 33l amended
(1) Section 33I(1) isamended as follows:
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)

264.

265.

(@ by deleting “appea liesto aLoca Court” and inserting
instead —

application may be made ”;
(b) by inserting after “Division” —

“ tothe State Administrative Tribunal for areview of ”;
(c) inparagraphs (a), (b) and (c) by deleting “against”.

Section 331(2), (3) and (4) are repealed and the following
subsection isinserted instead —

(2) Where, under this Division, an application for areview
is made to the State Administrative Tribunal, the orders
that the State Administrative Tribuna may make
include —

(@ wherethedog isdetained, an order for the
release of the dog to the owner;

(b) onbeng satisfied that the dog will be kept
without the likelihood of any contravention of
this Act, an order cancelling any previous order
made in respect of that dog by the State
Adminigtrative Tribund.

Section 33J amended

Section 33Jis amended by deleting “Local Court” and inserting
instead —

“  the State Administrative Tribunal .

Section 33L amended

Section 33L isamended by deleting “a Local Court” and
inserting instead —

“  the State Administrative Tribuna .
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266.

267.
D)

2

Section 36 amended

Section 36(3) is amended as follows:

(@) by deleting “in the prescribed manner and” in the second
place where it occurs.

(b) by deleting “appeal against the decision to the nearest
Local Court” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision

(c) by deleting “that Local Court either affirms the decision
or quashes the decision” and inserting instead —

the State Administrative Tribuna determines the
application

Section 40 amended
Section 40(1) is amended by inserting after “court” —

or the State Administrative Tribunal, according to
which of them is dealing with the proceedings,

Section 40(4) is amended by deleting “the court” in the second
place where it occurs and inserting instead —

or the State Administrative Tribunal, as the case
requires, that court or tribunal
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268.

269.

270.

45,

Variousreferencesto “ appeal” amended

The Act isamended by deleting “appeal” in each place specified
in the Table to this section and inserting instead —

application .
Table

s. 7(3)(aa) (both places)
s. 17(5) (3 places)
S. 26(6)
s. 33F(4) (inthethird place)
S. 33G(3) (in the second and third places)
s. 33G(6)(a)(ii) and (iii)
s. 33G(6)(b)

Division 39 — East Perth Redevelopment Act 1991
The Act amended

The amendments in this Division are to the East Perth
Redevel opment Act 1991*.

[* Reprinted as at 27 August 1999.
For subsequent amendments see Western Australian
Legiglation Information Tables for 2002, Table 1, p. 110 and
Act No. 24 of 2002.]

Section 45 replaced

Section 45 is repealed and the following section is inserted
instead —

Review of certain decisions

An applicant may apply to the State Administrative
Tribunal for areview ,in accordance with Part V of the
Town Planning Act, of a decision of the Authority
under section 43 in respect of the applicant’s
application.
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271. Section 47 amended

(1) Section 47(2) isamended by deleting “ appeal under Part V of
the Town Planning Act against” and inserting instead —

apply to the State Administrative Tribunal for areview,
in accordance with Part V of the Town Planning Act,
of the decision to give

(2) Section 47(3) isamended by deleting “appeal” and inserting
instead —

application
(3) Section 47(4) is amended as follows:

(& by deleting “The Town Planning Appeal Tribuna may,
where it confirms or varies the direction,” and inserting
instead —

If the State Administrative Tribunal confirms or varies
the direction, it may,

(b) by deleting “such period, being” and inserting instead —
“ aperiod 7

(c) by deleting “Town Planning Appeal Tribunal, asis
specified in that notice” and inserting instead —

State Administrative Tribunal, asis specified in the
notice

(4) Section 47(6) is amended asfollows:
(@ by deleting “in any court of competent jurisdiction”;
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(b) by deleting “it in so doing” and inserting instead —

the Authority in so doing as adebt in a court of
competent jurisdiction

Division 40 — Electricity Act 1945
272. The Act amended

The amendmentsin this Division are to the Electricity
Act 1945*

[* Reprinted as at 26 February 1997.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 117.]

273. Section 32 amended

Section 32(3) is amended as follows:
(& inparagraph (f) by deleting all of the paragraph after
“powers’ and inserting instead —

, and provide for the Director to exercise
disciplinary powers in respect of certain matters
and specify disciplinary penalties, other than
the suspension or cancellation of alicence,
permit, or authorisation, that the Director may
impose;

(b) after paragraph (f) by inserting —

(faa) regulate the making of allegationsin respect of
disciplinary matters by the Director to the State
Administrative Tribunal and specify the
penalties that may be imposed and disciplinary
action, including suspending or cancelling a
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licence, permit or authorisation, that may be
taken by the State Administrative Tribunal in
dealing with an allegation;

274. Section 33 inserted

After section 32 the following section isinserted —

33. Annual reporting

The annual report under the Financial Administration
and Audit Act 1985 of the department of the Public
Service in which the Director is employed is to include
details of —

(@ the number, nature, and outcome, of —
(1) investigations and inquiries undertaken
under this Act by, or at the direction of,
the Director; and

(i)  mattersthat have been brought before
the State Administrative Tribunal under
this Act by the Director;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trendsor specia problems that may have
emerged;

(d) forecasts of the workload of the Director in
performing functions under this Act in the year
after the year to which the report relates; and

(e) any proposals for improving the performance of
the Director’ s functions under this Act.
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275.

276.

277.
N

(2)

Division 41 — Employment Agents Act 1976

The Act amended

The amendments in this Division are to the Employment Agents
Act 1976*.

[* Reprinted as at 26 October 2001.]
Section 4 amended

Section 4(1) is amended as follows:
(@ by deleting the definitions of “authorised person”,
“inspector” and “licensing officer”;
(b) inthedefinition of “Commissioner” by inserting after
“Act 1971" —

and, in the context of an investigation or inquiry
for the purposes of this Act, includes any other
person referred to in section 23 of the Consumer
Affairs Act 1971

Section 10A amended

Section 10A is amended by inserting before “The provisions”
the subsection designation “(1)”.

At the end of the section 10A the following subsection is
inserted —

(2) Theannual report of the Department in which the
Commissioner is employed isto include details of —

(@ the number, nature, and outcome, of —

(i) investigations and inquiries undertaken
by, or at the direction of, the
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Commissioner for the purposes of this
Act; and

(i)  mattersthat have been brought before
the State Administrative Tribunal under
this Act;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trends or special problems that may have
emerged;

(d) forecasts of the workload of the Commissioner
in performing functions under this Act in the
year after the year to which the report relates,
and

(e) any proposals for improving the performance of
the Commissioner’ s functions under this Act.

278. Section 11 repealed
Section 11 isrepealed.

279. Sections 11B to 11D repealed
Sections 11B, 11C and 11D are repealed.

280. Section 11E amended

Section 11E is amended as follows:

(@ by deleting “ Subject to the direction of the
Commissioner, any” and inserting instead —

© Any
(b) by deleting “licensing officer or any inspector” and
inserting instead —

Commissioner or any person appointed by the
Commissioner to institute and conduct proceedings
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281.
@

(2)
282.

283.
)

2

Section 19 amended

Section 19(1)(d)(i) and (ii) and “and” after subparagraph (ii) are
deleted.

Section 19(2) is amended by deleting “hear and”.

Section 20 amended
Section 20(3) is repealed.
Section 22 amended

Section 22(1) is amended by deleting “ Subject to the Minister,
where no objection to the grant or renewal of alicenceislodged
with the licensing officer the licensing officer” and inserting
instead —

After considering any objection to the grant or renewal
of alicence lodged with the Commissioner, the
Commissioner

Section 22(2), (3), (4) and (5) are repeaed and the following
subsections are inserted instead —

(2) If theapplicationisfor the grant or renewal of a
general licence the Commissioner may instead grant a
restricted licence.

(3) The Commissioner shall give noticein writing of the
Commissioner’s decision to the applicant and any
person who made an objection setting out, in a notice
given to a person who might be aggrieved by the
decision, the reasons for his decision and informing the
person to whom the notice is given of the right to apply
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to the State Administrative Tribunal for areview of the
decision.

(4) If the applicant or a person who lodged an objection
with the Commissioner is aggrieved by the
Commissioner’ s decision on the application, the
aggrieved person may apply to the State Administrative
Tribunal for areview of the decision.

284. Sections 23 and 24 repealed
Sections 23 and 24 are repeal ed.

285. Section 25 amended

(1) Section 25(1) isrepealed and the following subsection is
inserted instead —

(1) The Commissioner may allege to the State
Administrative Tribunal that disciplinary action should
be taken against a person, firm or body corporate to
which this section applies because the person, firm or
body corporate —

(& has been guilty of improper conduct in relation
to the carrying on of the business of an
employment agent; or

(b)  has been guilty of any offence involving
dishonest or fraudulent conduct, or of an
offence against this Act.

(2) Section 25(2) isamended by deleting “and in relation to”.

(3) Section 25(3) is repealed and the following subsection is
inserted instead —
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(3 Wherethe State Administrative Tribunal, on dealing
with an allegation under subsection (1), is satisfied that
areason described in that subsection has been made
out, it may order that the licence concerned be
suspended for such period as the Tribunal determines
or shall be cancelled and that any or all of such persons
or any such firm or body corporate shall be disqualified
from holding or taking the benefit of alicence either
for such period as the Tribunal specifiesin the order or
permanently.

(4) Section 25(4) is amended asfollows:
(@ by deleting “The court” and inserting instead —
“  The State Administrative Tribunal  ”;

(b) by deleting “clerk of the court and” and inserting
instead —

“ Commissioner and 7;
(c) after “hislicence” by deleting “clerk of the court”.

(5 Section 25(6) is amended by deleting “court” and inserting
instead —

“  State Administrative Tribunal .

286. Section 28 amended
Section 28 is amended by deleting “Act in” and inserting
instead —

Act, other than a proceeding before the State
Administrative Tribunal, in
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287. Section 30 amended

Section 30(4) is amended by deleting “required to show cause
for the purposes of section 25(1) or to satisfy the court as to the
guestion of fitness or repute upon any application for the grant
or renewal of alicence” and inserting instead —

“ the subject of an allegation under section 25(1) ”.

288. Section 31 amended

Section 31 is amended as follows:
(@ inparagraph (a) by deleting “licensing officer or any
inspector” and inserting instead —

Commissioner or any person appointed by the
Commissioner to institute and conduct
proceedings on the Commissioner’ s behal f

(b) inparagraph (b) by deleting “, licensing officer or any
inspector” and inserting instead —

“ aperson appointed by the Commissioner ”.

289. Section 46 amended

(1) Section 46(1) isamended by deleting “an inspector or any other
person duly authorised in that behalf by the Commissioner
either generally or in any particular case” and inserting
instead —

the Commissioner for the purposes of investigating
whether this Act is being complied with or carrying out
any other investigation for the purposes of this Act

(2) Section 46(2), (3), (4) and (5) are repealed.
(3) Section 46(6)is amended as follows:
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(@) by deleting the semicolon at the end of paragraph (a)
and inserting afull stop instead;

(b) by deleting paragraphs (b), (c) and (d), but not the
penalty at the foot of paragraph (d).
290. Section 47 amended

(1) Section 47(1) isamended as follows:

(@ by deleting “an inspector” in each place where it occurs
and inserting instead —

“  the Commissioner ”;

(b) inparagraph (e) by deleting “the inspector” and
inserting instead —

“  the Commissioner ”;

(c) inparagraph (g) by deleting “any inspector or any
employee” and inserting instead —

“  the Commissioner
(2) Section 47(2) isrepealed.

291. Section 48 amended

Section 48(1) is amended by deleting “an inspector” and
inserting instead —

“  the Commissioner ".

292. Section 49 amended

Section 49 is amended by deleting “, the licensing officer, an
inspector”.

293. Section 52 amended
Section 52(2)(c) is amended by inserting after “Act” —
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other than the commencement of proceedings
before the State Administrative Tribunal

294, Variousreferencesto “licensing officer” amended

The Act is amended by deleting “licensing officer” in each
place specified in the Table to this section and inserting
instead —

Commissioner ”.

Table

s. 13(2), (2), and (3)

s. 15(2)

s. 16(1)(@), (2), (3), (4), and (6)
s 17

s. 18(2), (3), (4), (5), and (7)
s. 19(2)(d)(iii) and (2)

s. 20(1)

s. 21(1)(b)(iv)

s. 26(3)

s. 27(1), (3), and (4)

s. 31(c)

s. 38(1)

s. 43(2)

S. 45

Division 42 — Energy Coordination Act 1994
295. The Act amended

The amendmentsin this Division are to the Energy
Coordination Act 1994*.

[* Reprinted as at 5 May 2000.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 119.]
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296.

297.

(1)

2

3)

(4)

Section 111 amended

Section 111(3)(b)(ii) is amended as follows:

(& by inserting after “an application” in thefirst place
where it occurs—

under section 11ZH ”;
(b) by deleting “under section 11ZH” after “the decision”.

Section 11ZH amended
Section 11ZH(1) is repeal ed.

Section 11ZH(2) is amended by deleting all of the subsection
after “may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.

Section 117H(24a) is amended by deleting “Board” and inserting
instead —

“  State Administrative Tribunal .

Section 11ZH(3), (4), (5), (6), (7), (8), (9), (10), (11), (12) and
(13) are repealed and the following subsections are inserted
instead —

(3 ThePresident isto ensure that, when dealing with an
application under subsection (2) or (2a), the Tribunal is
constituted by 3 persons, being —

(@ apresiding member who may be either a
judicial member or a senior member who isa
qualified person; and

(b) 2 other Tribunal members each of whom has

relevant expertise in industry, commerce or
accounting.
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(4)

()

(6)

()

(8)

9)

Without limiting the State Administrative Tribunal
Act 2004, if a Tribunal member referred to in
subsection (3)(b) is unable for any reason to continue
with the proceeding the Tribunal constituted of the
presiding member and the other member referred to in
subsection (3)(b) may, if the presiding member so
determines, continue and compl ete the proceeding.

A person chosen to act as a sitting member of the
Tribunal who has a conflict of interest in relation to an
application under subsection (2) or (2a) before, or
about to come before, the Tribuna must disclose the
nature of the conflict to each party concerned in the
proceeding.

Penalty: $10 000.

A person chosen to act as a sitting member of the
Tribunal who has a conflict of interest in relation to an
application under subsection (2) or (2a) before the
Tribunal must not take part in the proceeding or
exercise any powersin relation to the proceeding
unless each party to the proceeding consents.

Penalty: $10 000.

For the purposes of this section, a person has a conflict
of interest in relation to an application if the person has
any direct or indirect interest, pecuniary or otherwise,
that conflicts or could conflict with the proper
performance of the person’sfunctionsin relation to
that application.

Section 144 of the State Administrative Tribunal
Act 2004 does not apply in relation to an application
under subsection (2) or (2a).

Terms used in this section relating to members of the
Tribunal have the meanings given to themin
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section 3(1) of the State Administrative Tribunal
Act 2004.
298. Section 11ZPC repealed
Section 11ZPC is repealed.
299. Section 11ZPH replaced and consequential amendment
(1) Thissectionisof no effect unless it comes into operation before
the Energy Legislation Amendment Act 2003 section 19(4)
comes into operation.
(2) TheEnergy Legislation Amendment Act 2003 section 19(4) is
repealed.
(3) Section 11ZPH isrepealed and the following section isinserted

instead —

11ZPH. Conduct of review

The provisions of section 11ZH, other than
subsections (1), (2) and (2a), apply for the purposes of
areview under this Division in the same way as they
apply to areview and proceedings under subsection (2)
of that section.

300. Section 24AC amended
(1) Section 24AC(1) is amended by deleting “Gas Review Board”
and inserting instead —
“  State Administrative Tribunal "
(2) Section 24AC(2), (3), (4), and (5) are repeal ed.
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301. Variousreferencesto " Board" amended

The Act is amended by deleting “Board” in each place specified
in the Table to this section and inserting instead —

“  State Administrative Tribunal .

Table

s. 11ZPD(1) and (2)
s. 11ZPE
s. 11ZPF(1) and (2)

Division 43 — Equal Opportunity Act 1984
302. The Act amended

The amendments in this Division are to the Equal Opportunity
Act 1984*.

[* Reprinted as at 21 July 2000.
For subsequent amendments see Western Australian
Legidation Information Tables for 2002, Table 1, p. 123.]

303. Section 4 amended

Section 4(1) is amended as follows:

(@ inthedefinition of “inquiry” by deleting “held under”
and inserting instead —
“ referredtoin  7;

(b) by deleting the definitions of “member” and “registrar”;

() inthedefinition of “Tribuna” by deleting “ Equal
Opportunity Tribunal established by section 96" and
inserting instead —

State Administrative Tribunal under the Sate
Administrative Tribunal Act 2004
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304. Section 67 amended
Section 67(1)(d) is amended by inserting after “ proceeding” —

commenced

305. Section 83 amended
Section 83(2) is amended by deleting “or the registrar”.

306. Section 93A amended

Section 93A (1) is amended by deleting “under section 134(1)”
and inserting instead —

“ aganst adecision of the Tribunal

307. Part VIl and Part VIII Division 1 headings replaced

The headings to Part VIII and Part V111 Division 1 are deleted
and the following headings are inserted instead —

Part VIII — The Role of the State
Administrative Tribunal

Division 1 — Constituting the Tribunal

308. Section 96 replaced

Section 96 is repealed and the following section is inserted
instead —

96. Presiding member

(1) When the Tribuna is exercising its jurisdiction under
this Act, its presiding member has to be either a
judicial member or a senior member.
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3009.

310.

311

312.

(2) Termsused in subsection (1) relating to members of
the Tribunal have the meanings given to them in
section 3(1) of the State Administrative Tribunal
Act 2004.

Sections 97 to 106 repealed

Sections 97, 98, 99, 100, 100A, 101, 102, 103, 104, 104A, 105
and 106 are repeal ed.

Part VIII Division 2 heading amended

The heading to Part VIII Division 2 is amended by deleting “ of
the Tribunal”.

Section 107 amended

After section 107(4) the following subsection isinserted —

(5) Nofeeispayablein respect of aproceeding
commenced before the Tribunal under this Act.

Sections 108 to 112 replaced by section 108

Sections 108, 109, 110, 111 and 112 are repealed and the
following section isinserted instead —

108. Commissioner’sreference under section 93(1)

For the purposes of a proceeding before the Tribunal
that is commenced by a reference under section 93(1)
the Commissioner is excluded from the definition of
“applicant” in the State Administrative Tribunal

Act 2004 section 3(1) and the complainant is the
applicant instead.
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313.

314.

315.

316.

317.

318.
N

Sections 118to 121 repealed
Sections 118, 118A, 119, 120 and 121 are repeal ed.

Section 122 amended

Section 122(2) is amended by deleting “ under section 121" and
inserting instead —

or duties under the Sate Administrative Tribunal
Act 2004

Sections 124 and 125 repealed
Sections 124 and 125 are repeal ed.

Section 126 amended

Section 126 is amended by deleting “or, where the President of
the Tribunal is of the opinion that it is expedient that the
President alone should exercise the functions of the Tribunal
under this section, the President,”.

Sections 128 to 133 repealed
Sections 128, 129, 130, 131, 132 and 133 are repeal ed.

Section 134 amended

Section 134(1) is amended as follows:
(@ by deleting “125, 126, 127 or 128(2)” and inserting
instead —
“126 or 1277

(b) by deleting all of the subsection after “appeal” and
inserting instead —
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under section 105 of the Sate Administrative Tribunal
Act 2004.

(2) After section 134(1) the following subsection is inserted —

(1@ An appeal may be brought on any ground that involves
aquestion of law, a question of fact or a question of
mixed law and fact.

(3) Section 134(2), (3) and (4) are repealed.
3109. Section 135 amended
(1) Section 135(4) isrepealed.

(2) Section 135(5) isamended as follows:

(@) by deleting “Sections 112, 113, 120, 121, 122, 128 and
129 shall, subject to necessary modifications, apply” and
inserting instead —

“  Section 113 applies 7

(b) by deleting “those sections apply” and inserting
instead —

“ that section applies .
320. Section 136 amended
(1) Section 136(2) isrepealed.
(2) Section 136(3) isamended by deleting “or (2)”.
321. Section 147 amended

(1) Section 147 isamended as follows:
(@ by inserting before “Where’ the subsection designation

"
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(b) by deleting “refer the matter to the Tribuna” and
inserting instead —

“ hold an investigation into the matter .

(2) Attheend of section 147 the following subsection isinserted —

(2) Except as otherwise provided by this Division, an
investigation shall be held in such manner asthe
Director determines.

322. Section 148 repealed

Section 148 is repeal ed.
323. Section 149 amended

Section 149 is amended as follows:

(@ by deleting “The Director or an authority in respect of
which reference is made” and inserting instead —

An authority in respect of which aninvestigation is
held under this Division

(b) by deleting “an investigation under this Part into the
reference”’ and inserting instead —

“ theinvestigation ”.
324. Section 150 amended
(1) Section 150(1) is amended as follows:

(@) by deleting “ Tribunal may require the Director or” and
inserting instead —

Director may require ”;
(b) inparagraphs (b), (c) and (d) by deleting “it” and
inserting instead —
“  the Director
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(2) Section 150(3) is amended as follows:

(@) by deleting “ The Director or an” and inserting
instead —

“ An 7
(b) in paragraphs (b) and (c) by deleting “Director or”.
(3) Section 150(4) is amended as follows:

(@) by deeting “Tribunal” in each place where it occurs and
inserting instead —

“ Director ”;
(b) by deleting “toit” and inserting instead —
“ totheDirector 7,
(c) by deleting “Director or” in each place where it occurs,
(d) by deleting “, asthe case may be,” in each place where it
ocCCurs.

325. Section 152 amended

Section 152 is amended as follows:

(@) by deleting “in relation to areference, the Tribunal” and
inserting instead —
“ held under this Division, the Director  ”;

(b) inparagraph (a) by deleting “to the Director or”;

(c) inparagraph (b) by deleting “reference” and inserting
instead —

“  matter investigated .
326. Section 153 amended

Section 153(1) is amended by deleting “ Tribunal” and inserting
instead —

“Director .
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327. Section 154 amended
Section 154(1) is amended by inserting after “by this Act” —
“  or the Sate Administrative Tribunal Act 2004 ”.

328. Section 155 amended

Section 155(1) is amended by deleting “a member of the
Tribunal, the registrar,”.

329. Section 165 amended

Section 165(2)(a) is amended as follows:
(@ by inserting after “with this Act” —
“ or the Sate Administrative Tribunal Act 2004 ”;
(b) by inserting after “under this Act” —
“ orthat Act 7.

330. Section 166 amended

(1) Section 166(1) isamended as follows:
(@ by deleting “Tribunal, a member of the Tribunal, the”;
(b) by deleting “the Tribunal or of ”;
(c) by deleting “the Tribunal or” in the second place where
it occurs.

(2) Section 166(2)(b) is amended by deleting “the Tribunal or”.

331. Section 167 amended

(1) Section 167(1) isamended asfollows:
(@ by deleting “, amember of the Tribunal”;

(b) by deleting “the Tribunal or” in the second and third
places where it occurs;

(c) by deleting “the Tribunal or on”.
(2) Section 167(2) isamended as follows:
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(@) by deeting“, amember of the Tribunal, or a member of
the staff assisting the Tribunal”;

(b) by deleting “the Tribunal or” in the first and second
places where it occurs;

(c) by deleting “the Tribunal or on”;
(d) by deleting “this Act.” and inserting instead —

this Act or the Sate Administrative Tribunal Act 2004.

(3) After section 167(2) the following subsection is inserted —

(28) This section also extends to a person who has at any
time been —

(& amember of;
(b) amember of the staff assisting; or

(c) aperson authorised to perform or exercise any
function of,
the tribunal that was known as the Equal Opportunity
Tribunal.

332. Section 169 amended
Section 169(2)(d) is del eted.

Division 44 — Explosives and Dangerous Goods Act 1961

333. The Act amended

(1) Theamendmentsin this Division are to the Explosives and
Dangerous Goods Act 1961*.

[* Reprinted as at 25 February 2000.
For subsequent amendments see Western Australian
Legidation Information Tables for 2002, Table 1, p. 129.]
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(2) ThisDivisionisof no effect if the Explosives and Dangerous
Goods Act 1961 is repealed and this Division has not come into
operation before the repeal.
334. Section 52 amended
(1) Section 52(1) is amended by deleting all of the subsection after
“may” and inserting instead —
apply to the State Administrative Tribunal for areview
of the decision.
(2) Section 52(2) isrepealed.
Division 45 — Fair Trading Act 1987
335. The Act amended
The amendmentsin this Division are to the Fair Trading
Act 1987*.
[* Reprinted as at 16 November 2001.]
336. Section 5 amended
Section 5(1) is amended by deleting the definition of
“Commercial Tribunal”.
337. Section 45 amended
(1) Section 45(1) is amended by deleting paragraph (a) and “and”
after it.
(2) Section 45(5) isamended by deleting “ Tribuna” and inserting
instead —
“  State Administrative Tribunal "
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338. Section 46 amended
Section 46(1), (9) and (10) are repealed.

339. Variousreferencesto“ Commercial Tribunal” amended

The Act is amended by deleting “Commercial Tribuna” in each
place specified in the Table to this section and inserting
instead —

“  State Administrative Tribunal .

Table

S. 44(b)

S. 46(2)

s. 46(3) (both places)
S. 46(4) (both places)
s. 46(5) (both places)
S. 46(6)

s. 46(7)

S. 46(8)

s. 47(1)(a) (both places)
s. 47(2)

s. 47(3) (3 places)

s. 75(1) (both places)

Division 46 — Finance Brokers Control Act 1975
340. The Act amended

The amendments in this Division are to the Finance Brokers
Control Act 1975*.

[* Reprinted as at 3 March 2000.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 132 and
Act No. 21 of 2003.]
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341. Section 4 amended

Section 4(1) is amended by deleting the definitions of “District
Court” and “proceedings’.

342. Headingto Part |1 Division 3 replaced

The heading to Part Il Division 3 is deleted and the following
heading isinserted instead —

Division 3 — Review of decisions of the Board

343. Sections 19 to 22 repealed

Sections 19, 20, 21 and 22 are repealed.
344. Section 23 replaced

Section 23 is repealed and the following section is inserted
instead —

23. Application for review

(1) Any person aggrieved by areviewable decision of the
Board may apply to the State Adminigtrative Tribunal
for areview of the decision.

(2) Insubsection (1) —
“person aggrieved” means —

(@) aperson whose licence or business
certificate is affected by areviewable
decision or who, under Part 111, appliesfor or
objects to the grant of alicence or applies for
the renewal of a business certificate; or

(b) aperson affected by a decision of the Board
under Part IV Division 2;

“reviewable decision” means —
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(@) adecision under Part Il other than a
determination of the form in which an
application or objection isto be made;

(b) adecision under Part IV Division 2.

345. Section 24 amended
Section 24(5) is repealed.

346. Section 25 amended
Section 25(4) is repealed.

347. Section 30 amended

After section 30(4) the following subsection isinserted —

(5) Despite the surrender by a person of alicence or a
business certificate, this Act applies, for the purpose of
enabling the person to be investigated or otherwise
dealt with for a matter arising before the surrender, as
if the licence or certificate had not been surrendered.

348. Section 32 amended
Section 32(5) isrepealed.
349. Section 33 amended
Section 33(2) isrepealed.
350. Section 34 amended
Section 34(4) isrepealed.
351. Sections 34A and 34B inserted

After section 34 the following sections are inserted —
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34A.  Unopposed applications

(1) Subject to this Part, alicence may be granted and a
business certificate may be granted or renewed, (as
long as there is no objection in respect of alicence and
specia conditions are not imposed or changed) by —

(@) theBoard, in ameeting at any time and place;
or

(b) the Registrar, at any time or place,

without notice to the applicant, and the performance of
afunction by the Registrar under this subsection isto
be treated as performance by the Board.

(2) Wherethe Board or Registrar performs afunction
under subsection (1), the Registrar shall forthwith
deliver the licence or business certificate or the
renewed business certificate, as the case may be, to the
applicant.

(3) Sections 27, 28, and 29 apply to the Registrar in the
performance of afunction under subsection (1) asif a
reference in any of those provisions to the Board being
satisfied as to a matter were a reference to the Registrar
being satisfied as to the matter.

34B. Suspension of licence by State Administrative
Tribunal

(1) Where the State Administrative Tribunal makes an
order against alicensee and payment is not madein
accordance with the order or the order is otherwise not
complied with or is breached, the State Administrative
Tribunal may suspend the licence until the payment is
made, or for such period or upon such event occurring
asthe State Administrative Tribunal thinks fit.
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(2) The power conferred on the State Administrative
Tribunal by subsection (1) isin addition to, and does
not derogate from, the powers conferred on it by
Part IV Division 3 or by the State Administrative
Tribunal Act 2004.

352. Section 35 amended
Section 35(6) is repealed.

353. Section 56 repealed
Section 56 is repealed.

354. Section 82 replaced

Section 82 is repealed and the following section is inserted
instead —

82. Disciplinary proceedings against finance brokers

The Board may allege to the State Administrative
Tribuna that thereis proper cause for disciplinary
action, as mentioned in section 83(2).

355. Section 83 amended

(1) Section 83(1) isamended asfollows:

(@) by deleting “If after conducting an inquiry under
section 82(1) the Board is satisfied that proper cause
exists for disciplinary action, the Board” and inserting
instead —

If, in a proceeding commenced by an allegation under
section 82 against a finance broker, the State
Administrative Tribunal is satisfied that proper cause
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exists for disciplinary action, the State Administrative
Tribunal

(b) in paragraph (c) by deleting “Board” in each place
where it occurs and inserting instead —

“  State Administrative Tribunal "
(2) Section 83(2)(d) isamended by deleting “Board” and inserting
instead —
“  State Administrative Tribunal "
(3) Section 83(3) isrepealed.

356. Section 86 amended

After section 86(1) the following subsection isinserted —

(1a) TheBoard' sannual report isto include details of —
(@ the number, nature, and outcome, of —

(i) investigations and inquiries undertaken
by, or at the direction of, the Board or
the Registrar; and

(i) matters that have been brought before
the State Administrative Tribunal under
thisAct;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trends or special problems that may have
emerged;

(d) forecasts of the workload of the Board in the
year after the year to which the report rel ates;

and
(e) any proposalsfor improving the operation of
the Board.
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357. Section 95 amended

Section 95(2) is amended as follows:
(@) by deleting paragraph (b);
(b) inparagraph (d) by inserting after “Act” —

, but not in connection with the commencement
of a proceeding before the State Administrative
Tribuna

358. Variousreferencesto “District Court” amended

The Act is amended by deleting “District Court” in each place
specified in the Table to this section and inserting instead —

“  State Administrative Tribunal .

Table

s. 35(5)

S. 72(1) (3 places)

S. 72(2) (both places)
S. 72(4)

s. 73(1) (4 places)

s. 73(2) (3 places)

s. 73(3) and (4)

s. 77 (both places)

s. 78(1) (both places)
s. 78(3) and (4)

Division 47 — Fire and Emergency Services Authority of
Western Australia Act 1998

359. The Act amended

The amendmentsin this Division are to the Fire and Emergency
Services Authority of Western Australia Act 1998*.

[* Reprint 1 asat 4 April 2003.]
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360. Section 36ZA amended
Section 36ZA is amended as follows:
(@) by deleting “hear an appeal” and inserting instead —
“  review adecison 7
(b) by deleting “appeal” in the second and third places
where it occurs and inserting instead —
“ review 7
361. Part 6A Division 8 heading amended
The heading to Part 6A Division 8 is amended by deleting
“appeals’ and inserting instead —
“ review ",
362. Section 36ZF amended
Section 36ZF is amended by deleting *, within 60 days (or any
further period that the Minister, for reasonable cause shown by
the person, alows) after the date the notice of the determination
was served, serve on the Minister awritten notice requiring the
Minister to treat the objection as an appeal against” and
inserting instead —
“ apply to the State Administrative Tribunal for areview of ”.
363. Section 36ZG repealed
Section 36ZG is repeal ed.
364. Section 36ZH amended
(1) Section 36ZH(1) isamended as follows:
(@) by deleting “or appea” in each place where it occurs;
(b) in paragraph (a) by deleting “, or an appeal against,”.
(2) Section 36ZH(2) is amended as follows:
(@) by deleting “or apped” inthefirst place where it occurs;
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(b) by inserting after “subsection (1)” —

“ orareview by the State Administrative Tribunal ”;
(c) by deleting “appeal,” and inserting instead —

“ review,

Divison 48 — Fire Brigades Act 1942
365. The Act amended

The amendmentsin this Division are to the Fire Brigades
Act 1942*.

[* Reprint 6 asat 7 March 2003.]

366. Section 25A amended

Section 25A(4) is repealed and the following subsection is
inserted instead —

(4) A personwho isaggrieved by adirection of the
Authority may apply to the State Administrative
Tribunal for areview of the direction on the ground
that the things directed to be installed and provided in
or upon the premises are not reasonably required by the
Authority for any of the purposes referred to in
subsection (1)(b).

367. Section 33 amended

Section 33(e)(ii) is amended as follows:

(@ by deleting “, within 7 days after its receipt, appeal
against such requisition to a magistrate sitting as a court
of petty sessions within the district,” and inserting
instead —
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apply to the State Administrative
Tribunal for areview of the requisition

(b) by deleting “an appeal” and inserting instead —

the application or an appeal under
section 105 of the Sate Administrative
Tribunal Act 2004

Division 49 — Firearms Act 1973
368. The Act amended

The amendments in this Division are to the Firearms Act 1973*.

[* Reprinted as at 11 August 2000.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 146.]

3609. Section 22 amended

(1) Section 22(1) is amended as follows:
(@ by deleting the definitions of “appeal”, “firearms
appeals tribuna” and “magistrate’;
(b) inthedefinition of “decision” by deleting the semicolon
and inserting instead a full stop.

(2) Section 22(2) isamended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.

(3)  Section 22(3), (4), (5), (6), (7), (8) and (9) are repealed.
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370.

371.

372.

373.

374.

375.

Section 34 amended
Section 34(2)(c) is deleted.

Schedule 3 repealed
Schedule 3 isrepealed.

Division 50 — First Home Owner Grant Act 2000
The Act amended

The amendments in this Division are to the First Home Owner
Grant Act 2000*.

[* Act No. 16 of 2000.
For subsequent amendments see Western Australian
Legiglation Information Tables for 2002, Table 1, p. 146 and
Act No. 13 of 2003.]

Section 3 amended

Section 3(1) is amended by inserting in the appropriate
alphabetical position the following definition —

“application” means an application for a first home
owner grant;

Part 2 Division 6 heading amended

The heading to Part 2 Division 6 is amended by deleting
“appeals’ and inserting instead —

“ review .
Part 2 Division 6 Subdivision 3 heading amended

The heading to Part 2 Division 6 Subdivision 3 is amended by
deleting “Appeals’ and inserting instead —
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“ Review .

376. Section 31 amended

(1) Section 31(1) isamended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.

(2) Section 31(2) isamended by deleting “ appeal isto be
commenced” and inserting instead —
“ application for review isto bemade .
(3) Section 31(3) isrepealed.
377. Section 32 amended
(1) Section 32(1), (2) and (3) are repealed.

(2) Section 32(4) is amended as follows:
(@) by deleting “an appeal” and inserting instead —
“ anapplication for areview of the decision ”;

(b) by deleting all of the subsection after “to the decision”
and inserting instead —

to the date of the decision resulting from the
application for review.

378. Part 2 Division 6 Subdivision 4 heading deleted

The heading to Part 2 Division 6 Subdivision 4 is deleted.
379. Section 33 repealed

Section 33 is repealed.
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380.

381.

382.

383.

384.
)

Divison 51 — Fish Resources Management Act 1994

The Act amended

The amendments in this Division are to the Fish Resources
Management Act 1994*.

[* Reprinted as at 28 April 2000.
For subsequent amendments see Western Australian
Legidation Information Tables for 2002, Table 1, p. 147-8.]

Section 4 amended
Section 4(1) is amended by deleting the definition of “tribunal”.

Part 14 heading replaced

The heading to Part 14 is deleted and the following heading is
inserted instead —

Part 14 — Right to object or apply for review

Section 146 amended

Section 146 is amended in the definition of “affected person” by
deleting “proposa” in each place where it occurs and inserting
instead —

decision
Section 147 amended

Section 147(1) is amended as follows:
(@ by inserting after “Before” —
“ giving effect to adecisionto ”;

(b) inparagraphs (a), (d) and (e) by deleting “refusing” and
inserting instead —

“ refuse ”;
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(c) inparagraph (b) by deleting “giving” and inserting
instead —
give ”;
(d) inparagraph (c) by deleting “cancelling, suspending or
refusing” and inserting instead —
cancel, suspend or refuse  ”;

(e) inparagraph (f) by deleting “proposal” and inserting
instead —

decision
(f) by deleting paragraph (g) and inserting instead —

(g) dlow sufficient time for the person to make an
application under this Division for areview of
the decision and the application to be
determined.

(2) Section 147(2) isamended as follows:

(@ inparagraph (a) by deleting “proposal” and inserting
instead —

decison 7
(b) by deleting paragraph (b) and inserting instead —

(b) state that the affected person may, under
section 149, apply for areview of the decision.

385. Section 148 amended

(1) Section 148(1) isamended asfollows:

(8 by deleting “granting, varying or transferring” and
inserting instead —

giving effect to adecision to grant, vary or transfer
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(b) in paragraph (d) by deleting “proposal” and inserting
instead —

decision 7,
(c) by deleting paragraph (€) and inserting instead —

(e) allow sufficient time for any affected person to
make an application under this Division for a
review of the decision and the application to be
determined.

(2) Section 148(2) is amended as follows:
(@) inparagraph (a) by deleting “proposal” and inserting
instead —

decison 7
(b) by deleting paragraph (b) and inserting instead —

(b) state that an affected person may, under
section 149, apply for areview of the decision.

386. Section 149 amended
Section 149 is repealed and the following section is inserted
instead —
149. Review

(1) An affected person may apply to the State
Administrative Tribuna for areview of adecision
referred to in section 147(1) or section 148(1).

(2) An affected person applying under subsection (1) for a
review isrequired to give the Executive Director a
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copy of the application on the day on which it islodged
with the State Administrative Tribunal.

387. Section 150 amended

Section 150 is amended as follows:
(@ inparagraph (b) by deleting “proposes’ and inserting
instead —
“ hasdecided 7,
(b) in paragraph (c) by deleting “objected to the proposal in
accordance with section 149" and inserting instead —

applied under section 149 for areview of the
decision

(c) by deleting al of the section after “until the” and
inserting instead —
“  application is determined.

388. Section 151 and 152 replaced

Sections 151 and 152 are repealed and the following sections
areinserted instead —

151. Notice of when decision has effect

(1) Upon giving effect to adecision referred to in
section 147(1), the Executive Director isto give each
person who was given notice under section 147(1) of
the decision notice that effect has been given to the
decision.

(2) Thenoticeisto be giveninwriting or in such other
manner as is prescribed.

page 174 No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Fish Resources Management Act 1994 Division 51
s. 389

(3) Upon giving effect to a decision notice of which was
published under section 148(1), the Executive Director
isto cause notice to be published, in the same manner,
that effect has been given to the decision, specifying
when it was given effect.

152. Notice of decision upon application for review

(1) Upon determining an application under section 149 for
areview of adecision referred to in section 147(1) (the
“original decision”), the State Administrative Tribunal
isto give notice of its decision, and of the reasons for
its decision, in writing or in such other manner asis
prescribed, to each person who was given notice under
section 147(1) of the original decision.

(2) Upon determining an application under section 149 for
areview of adecision referred to in section 148(1) (the
“original decision”), the State Adminigtrative Tribunal
isto cause notice of its decision, and of the reasons for
its decision, to be published in the manner in which
notice of the original decision was published under
section 148(1)(d).

380. Section 153 t0 162 repealed

Section 153, 154, 155, 156, 157, 158, 159, 160, 161 and 162 are
repealed.

390. Section 238 amended

Section 238(4) is amended as follows:
(8 inparagraph (a)(v) by inserting after “Part 14" —

, except the making of an application to
the State Administrative Tribund for a
review
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(b) in paragraph (d) by deleting “atribunal under
section 156" and inserting instead —

“  the State Administrative Tribunal .

391. Section 244 amended
Section 244(1)(g) is deleted.

392. Section 255 amended

(1) Section 255(5) is amended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribuna for areview
of the giving of that notice.

(2) Section 255(6), (7) and (8) are repealed.
393. Section 258 amended

Section 258(zc)(i) is amended by inserting after
“applications’ —

, other than an application to the State
Administrative Tribunal for areview

Division 52 — Fisheries Adjustment Schemes Act 1987
394. The Act amended

The amendmentsin this Division are to the Fisheries
Adjustment Schemes Act 1987*.

[* Reprinted as at 3 May 2002.]
395. Section 3 amended

Section 3(1) isamended as follows:
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(@) by deleting the definition of “member” and inserting
instead —

“member”, in relation to a committee, means a
member of the committee;

(b) by deleting the definition of “Tribunal”.
396. Section 14J amended

Section 14J(1) and (2) are amended by deleting “ Tribunal” and
inserting instead —

“  State Administrative Tribunal .

397. Section 14L amended

(1) Section 14L(1) isamended by deleting “ Tribunal to review” and
inserting instead —

State Administrative Tribunal for areview of the
Minister’ s determination of

(2) Section 14L(2) isrepeded.
398. Section 14M amended

Section 14M is amended by deleting “proceedings have been
instituted before the Tribuna” and inserting instead —

an application has been made under section 14J or 14L
to the State Administrative Tribunal
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399. Section 14N amended

Section 14N(1) is amended as follows:

(@ inparagraph (b) by deleting “Tribunal to review” and
inserting instead —

“  State Administrative Tribund for areview of ”;

(b) inparagraph (c) by deleting “ Tribunal” and inserting
instead —

“  State Administrative Tribunal 7.
400. Part 4 Division 2 repealed
Part 4 Division 2 is repeal ed.

401. Section 15B amended

Section 15B(1)(b) is amended by deleting “14M, 140(2), 14P or
14Q" and inserting instead —

“oorldaM ",

Division 53 — Fishing and Related I ndustries Compensation
(Marine Reserves) Act 1997

402. The Act amended

The amendmentsin this Division are to the Fishing and Related
Industries Compensation (Marine Reserves) Act 1997*.

[* Act No. 39 of 1997.]
403. Section 3 amended

Section 3(1) isamended as follows:

(@ inthedefinition of “relevant event” by deleting the
semicolon and inserting instead afull stop;

(b) by deleting the definition of “ Tribunal”.
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404.
D)

(2)

3)

(4)

405.

Section 8 amended

Section 8(1) is amended as follows:

(@) by deleting “advise the person in writing as to whether
or not the Minister considers that” and inserting
instead —

“ decide whether or not ”;

(b) by inserting after “Act” —

and advise the person in writing of the decision .

After section 8(1) the following subsection isinserted —

(1@ A person who receives advice from the Minister under

subsection (1) that the person is not entitled to
compensation under this Act may apply to the State
Adminigtrative Tribund for areview of the decision.

Section 8(2) is repealed and the following subsection is inserted
instead —

(2) If aperson does not receive advice from the Minister
within the period specified in subsection (1), the person
may apply to the State Administrative Tribuna to
determine whether or not the person is entitled to
compensation under this Act.

Section 8(3) is amended by inserting after “ subsection” —
“ (lgor ".
Section 9 amended

Section 9(1) is amended by deleting “that the Minister considers
that” and inserting instead —

“ , or the State Administrative Tribunal determines, that .

As at 24 Nov 2004 No. 55 of 2004 page 179

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 53 Fishing and Related Industries Compensation (Marine
s. 406
406. Section 10 amended
(1) Section 10(1) is amended asfollows:
(@) by deeting “Tribunal” and inserting instead —
“  State Administrative Tribunal 7
(b) by deleting “the Minister considers that” and inserting
instead —
, or of the State Administrative Tribunal determining
that,
(2) Section 10(2) is amended by deleting “ Tribunal” and inserting
instead —
“  State Administrative Tribunal "
407. Section 11 amended
Section 11 is amended by deleting all of the subsection after
“though” and inserting instead —
an application has been made under section 8 or 10 to
the State Administrative Tribunal.
408. Section 12 amended
Section 12(1)(b) is amended by deleting “ Tribunal” and
inserting instead —
“  State Administrative Tribunal 7.
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Division 54 — Gas Standards Act 1972
4009. The Act amended

The amendments in this Division are to the Gas Standards
Act 1972*.

[* Reprinted as at 7 July 2000.]

410. Section 13A amended
(1) Section 13A(3) isamended as follows:

(@ inparagraph (d) by deleting “, suspension,
cancellation,”;

(b) inparagraph (e) by deleting “and other proceedings’;
(c) inparagraph (f) by deleting “, and as to the hearing of

inquiries, disciplinary proceedings, and appeal
procedures’.

(2) Section 13A(11) isamended asfollows:

(@ by deleting “call upon that person to return his
certificate, permit or authorisation to the Director, and
appear before a prescribed person or body of persons
authorised by the Director to show cause why he should
not be dealt with in accordance with the provisions of
this Act, and pending the holding of the inquiry” and
inserting instead —

allege to the State Administrative Tribunal that thereis
proper cause for disciplinary action and, pending the
holding of any proceedings commenced by the
allegation,

(b) by deleting “the person required to show cause should
be disgualified or suspended” and inserting instead —

As at 24 Nov 2004 No. 55 of 2004 page 181

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 54 Gas Standards Act 1972
s. 410

any disqualification or suspension be imposed on a
person against whom an allegation could be made to
the State Administrative Tribunal

(c) by deleting “holding an inquiry” and inserting instead —

making an allegation to the State Administrative
Tribunal

(3) Section 13A(12) isamended asfollows:

(@) by deleting “Where the Director calls for any person to
return his certificate, permit or authorisation and appear
before a prescribed person or body of persons authorised
by the Director” and inserting instead —

For the purposes of investigating or dealing with a
person referred to in subsection (11) (the “ holder™)

(b) by deleting paragraphs (a) and (b);
(c) inparagraph (c) —
(i) by deleting “at any inquiry held pursuant to this
section of the person required to show cause’
and inserting instead —

before the Director of the holder ”;
(i) by deleting “at those proceedings’; and

(iii) by deleting “person required to show cause
desires’” and inserting instead —

holder desires  ”;
(d) inparagraph (d) —
(i) by deleting “appearing” and inserting instead —
attending
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(i) by deleting “before an inquiry” in each place
whereit occurs; and

(iii) by deleting “an appeal” and inserting instead —

proceedings before the State Administrative
Tribunal commenced by an allegation

(4) Section 13A(14) isamended asfollows:
(@ by deleting “at aninquiry” and inserting instead —
“ in proceedings before the Director  ”;
(b) by deleting “at theinquiry”.
(5 Section 13A(15) isamended asfollows:

(@ by deleting “an inquiry, or any part of an inquiry” and
inserting instead —

proceedings before the Director under this section, or
any part of them

(b) by deleting “of theinquiry”;

(c) by deleting “aJudge and shall be heard in Chambers,
and the Judge” and inserting instead —

the State Administrative Tribunal, and the State
Administrative Tribuna

(d) by deleting “Judge thinks fit; and the decision of a Judge
on any matter under this subsection isfina” and
inserting instead —

“  State Administrative Tribunal thinksfit ”.
(6) Section 13A(16) isamended asfollows:

As at 24 Nov 2004 No. 55 of 2004

Extract from www.slp.wa.gov.au, see that website for further information

page 183



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2

Various Acts amended to confer jurisdiction

Division 54 Gas Standards Act 1972

s. 411

(7)

(8)

411.

(8 by deleting “Where it appearsto the Director, asthe
result of an inquiry held pursuant to this section, that the
person required to show cause why he should not be
dealt with according to the provisions of this Act has
failed so to show cause, or if that person fails to appear
at the inquiry without reasonable excuse, the Director”
and inserting instead —

The State Administrative Tribunal dealing with an
allegation against a person made under subsection (11)

(b) by deleting “and may endorse” and inserting instead —

and the Director dealing with a matter under that
subsection may do anything referred to in paragraph (c)
or (d) and the Director is required to endorse

Section 13A(17) isamended by deleting “any case” and
inserting instead —

dealing with a matter under subsection (11) instead of
making an allegation to the State Administrative
Tribunal

Section 13A(19) is amended by inserting after “suspension” —

made by the Director ”.

Section 13B replaced

Section 13B is repealed and the following section is inserted
instead —
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13B.  Application for review

(1) Any person aggrieved by areviewable decision may
apply to the State Administrative Tribunal for areview
of the decision.

(2) Insubsection (1) —
“person aggrieved” means —

(@ theholder of acertificate of competency,
permit or authorisation; or

(b) aperson who has applied for a certificate of
competency, permit or authorisation;

“reviewable decision” means a decision made under
this Act in relation to a certificate of competency,
permit or authorisation, including a decision made
in dealing with a person referred toin
section 13A(11) but not including a decision to
make an allegation to the State Administrative
Tribunal.

412. Section 13C replaced by sections 13C and 13CA

Section 13C isrepealed and the following sections are inserted
instead —

13C. Surrender of licence

Despite the surrender by a person of the person’s
licence, this Act applies, for the purpose of enabling
the person to be investigated or otherwise dealt with for
amatter arising before the surrender, asif the licence
had not been surrendered.
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13CA. Annual reporting

The annual report under the Financial Administration
and Audit Act 1985 of the department of the Public
Service in which the Director is employed isto include
details of —

(@ the number, nature, and outcome, of —

(i) investigations and inquiries undertaken
under this Act by, or at the direction of,
the Director; and

(i) matters that have been brought before
the State Administrative Tribunal under
this Act by the Director;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trends or special problems that may have
emerged;

(d) forecasts of the workload of the Director in
performing functions under this Act in the year
after the year to which the report relates; and

(e) any proposals for improving the performance of
the Director’ s functions under this Act.

Division 55 — Gender Reassignment Act 2000
413. The Act amended

The amendments in this Division are to the Gender
Reassignment Act 2000*.

[* Act No. 2 of 2000.]

414. Section 17 amended
Section 17(2)(b) is amended as follows:
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(@) by deleting “appea is commenced against” and inserting
instead —

“ application ismade for areview of ”;
(b) by deleting “the appeal” and inserting instead —
“ theapplication .
415. Section 21 amended

(1) Section 21(1) isamended by deleting “appeal to the Supreme
Court against” and inserting instead —

apply to the State Administrative Tribunal for areview of ”.
(2) Section 21(2), (3) and (4) are repealed.

Division 56 — Guardianship and Administration Act 1990

Subdivision 1 — Amendmentsto the Act

416. The Act amended

The amendments in this Subdivision are to the Guardianship
and Administration Act 1990*.

[* Reprinted as at 22 November 2002.]

417. Long titleamended
Thelong title is amended by deleting “ establish a Board with
jurisdiction” and inserting instead —

confer on the State Administrative Tribunal jurisdiction

418. Section 3 amended

Section 3(1) is amended as follows:

(@) by deleting the definition of “application” and inserting
instead —
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“application” means an application to the State
Administrative Tribunal under this Act;

(b) inthedefinition of “determination” —
(i) byinserting“and” after paragraph (g); and
(i) by deleting paragraphs (i) and (j);

(c) by deleting the definition of “member” and inserting the
following definition instead —

“member” means amember of the State
Administrative Tribunal;

(d) by deleting the definitions of “approved”, “Board”,
“deputy president”, “date of the determination”,
“executive officer”, “Full Board” and “president”;

(e) by inserting in the appropriate alphabetical positions the
following definitions —

“Deputy President” means a Deputy President of the
State Administrative Tribunal;

“executive officer” hasthe meaning given to that term
in the Sate Administrative Tribunal Act 2004
section 3;

“Full Tribunal” means the State Administrative
Tribunal constituted so as to consist of —

(@ thePresident; or
(b) aDeputy President,
and 2 other members;

“President” means the President of the State
Administrative Tribunal;
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419. Section 3A inserted

After section 3 the following section isinserted —

3A. Inherent jurisdiction of Supreme Court not affected

Nothing in this Act affects the inherent jurisdiction of
the Supreme Court.

420. Section 4 amended

Section 4(1) amended by deleting “the performance of its
functions the Board” and inserting instead —

dealing with proceedings commenced under this Act
the State Administrative Tribunal

421. Part 3 and Part 3 Division 1 headings replaced

The headings to Part 3 and Part 3 Division 1 are deleted and the
following headings are inserted instead —

Part 3— The State Administrative Tribunal

Division 1 — Constitution, functions and proceedings

422. Section 5 replaced

Section 5 isrepealed and the following section is inserted
instead —
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Constitution of State Administrative Tribunal
under thisAct

(1) For the purposes of exercising jurisdiction conferred by
or under this Act, the State Administrative Tribunal
must be constituted by either one or 3 members, and
not otherwise.

(2) Thissection has effect subject to section 56A.

423. Sections 6 to 12 repealed
Sections 6, 6A, 6B, 7, 8, 9, 10, 11 and 12 are repeal ed.
424, Part 3 Division 2 heading deleted
The heading to Part 3 Division 2 is deleted.
425. Section 13 amended
Section 13 is amended as follows:
(@) by deleting “ The functions of the Board are” and
inserting instead —
For the purposes of this Act, the State Administrative
Tribunal has
(b) inparagraphs (a), (b), (c), (d) and (e) by inserting before
“to” in thefirst place where it occurs —
“ jurisdiction ”;
() inparagraph (f) by deleting “to perform certain
functions’ and inserting instead —
“ certainjurisdiction 7
(d) inparagraph (9) —
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(i) by deleting “to perform the other functions’ and
inserting instead —

“ any other jurisdiction ”; and

(i) by deleting “and any function vested in it by any
other Act” and inserting instead —

or any other Act in relation to matters of
guardianship and administration

426. Sections 14 to 15A repealed
Sections 14, 15 and 15A are repealed.

427. Section 16 amended
(1) Section 16(1)and (3) are repeal ed.

(2) Section 16(4) is amended by inserting after “proceedings’ in the
first place where it occurs —

commenced under thisAct .

(3) Section 16(5) is repealed and the following subsection is
inserted instead —

(5) Nothing in this section limits any other power of the
State Administrative Tribunal under the Sate
Administrative Tribunal Act 2004.

428. Section 17 amended

(1) Section 17 isamended as follows:
(@) by inserting before “The” the subsection designation

"
(b) by deleting “the proceedings of the Board” and inserting

instead —
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proceedings of the State Administrative Tribunal
commenced under this Act

(2) Attheend of section 17 the following subsection isinserted —

(2) Those provisions operate in addition to the provisions
of the State Administrative Tribunal Act 2004.

429. Section 17A amended

(1) Section 17A(1) isamended by deleting “ president” in each
place where it occurs and inserting instead —

President

(2) Section 17A(2) isamended by deleting “in the approved form
and”.

430. Section 17B amended
(1) Section 17B(1) is amended by inserting after “review” —
“ commenced .

(2) Section 17B(2) is amended as follows:
(@) by deleting “shal bein the approved form and”;
(b) by deleting paragraph (b) and inserting instead —

(b) inthe case of the notice given to the applicant
or the represented person, a summary of the
provisions of section 16 and clause 13 of Part B
of Schedule 1 of this Act and sections 39, 87
and 88 of the State Administrative Tribunal
Act 2004 as they affect that person.
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431. Sections 17C and 17D repealed
Sections 17C and 17D are repeal ed.
432. Section 19 amended
Section 19(a) and (b) are amended by deleting “ president” and
inserting instead —
“ President ”.
433. Section 33 amended
Section 33(1) isamended by deleting “of the Board”.
434. Part 3 Division 4 repealed
Part 3 Division 4 is repeal ed.
435. Section 40 amended
(1) Section 40(2) isrepealed.
(2) Section 40(3) is amended by deleting “the approved” and
inserting instead —
“written
436. Section 41 amended
Section 41(2) is amended as follows:
(@ by deleting “shall bein the approved form and”;
(b) inparagraph (b)(i) by inserting after “ Schedule 1" —
, and sections 39, 87 and 88 of the Sate
Administrative Tribunal Act 2004,
437. Section 42 repealed
Section 42 is repealed.
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438. Section 55 amended
Section 55(2) is amended by deleting “Board” and inserting
instead —
“  Public Advocate ”.
439. Section 56A amended
Section 56A is amended by deleting “6B” and inserting
instead —
“ 5 7
440. Section 59 amended
Section 59(2) is repealed.
441. Section 60 amended
Section 60(2) is amended as follows:
(@ by deleting “shall bein the approved form and”;
(b) inparagraph (b)(i) by inserting after “ Schedule 1" —
, and sections 39, 87 and 88 of the Sate
Administrative Tribunal Act 2004,
442. Section 61 repealed
Section 61 is repealed.
443. Section 80 amended
(1) Section 80(1) is amended as follows:
(@ by deleting “rules made by, the Board” and inserting
instead —
“ regulations 7;
(b) by deleting “Board” in each place where it occurs and
inserting instead —
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“ Public Trustee ”.

(2) Section 80(1a) isrepealed.

(3) Section 80(2), (3), (4), (5) and (6) are amended by deleting
“Board” in each place where it occurs and inserting instead —

“  Public Trustee .

(4) Section 80(6) is amended by deleting “ executive officer” and
inserting instead —
“  Public Trustee .

(5 After section 80(6) the following subsection is inserted —

(6a) A person aggrieved by a decision of the Public
Trustee under subsection (3) may apply to the
State Administrative Tribunal for areview of
the decision.

444, Section 82 amended

(1) Section 82(1) isamended as follows:
(@) by deleting “ Supreme Court” and inserting instead —
“  State Administrative Tribunal 7

(b) by deleting “Court” in the second place where it occurs
and inserting instead —

“  Tribuna .

(2) Section 82(2) isamended as follows:
(@) by deeting “Court” in thefirst place where it occurs and
inserting instead —
“  State Administrative Tribunal 7
(b) in paragraph (b) by deleting “ Court” and inserting
instead —
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“  Tribuna ”.

445, Section 85 amended

(1) Section 85(2) is amended by deleting “the motion of the Board
oron”.

(2) Section 85(3) isamended by deleting all of the subsection after
“practicable after the” and inserting instead —

application for review is made.

(3) After subsection (3) the following subsection is inserted —

(4 Where—
(@ ajoint guardian or administrator dies; or

(b) an aternate guardian becomes the guardian
under section 55 on the death of the original
guardian,

the Public Advocate shall ensure that an application for
review is made as soon as practicable after the date of
death.

446. Section 86 amended

(1) Section 86(1) isrepealed and the following subsection is
inserted instead —

(1) The State Administrative Tribunal may at any time on
the application of —

(@ thePublic Advocate;

(b) arepresented person or aguardian or an
administrator; or

(c) apersontowhom leave has been granted under
section 87,
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review a guardianship order or an administration order.

(2) Section 86(2) isamended by deleting “(i)”.
447, Section 87 amended
Section 87(2) and (3) are repealed.
448. Section 88 amended
Section 88 is amended as follows:

(@ by deleting “shall be made in the approved form and
shall be lodged with the executive officer, and” and
inserting instead a comma;

(b) by inserting after “87” acomma.

449. Section 89 amended
(1) Section 89(1) isamended by inserting after “review” —
“ commenced ”
(2) Section 89(2) is amended asfollows:
(@) by deleting “shal bein the approved form and”;
(b) inparagraph (c)(i) by inserting after “Schedule 1" —
, and sections 39, 87 and 88 of the Sate
Administrative Tribunal Act 2004,
450. Section 90 amended
(1) Section 90 is amended by inserting before “Upon” the
subsection designation “(1)”.
(2) Attheend of section 90 the following subsection isinserted —
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(2) A review under this Part isin the State Administrative
Tribunal’s original jurisdiction.

451. Section 97 amended
Section 97(1) is amended as follows:
(@ by deleting “section 40" and inserting instead —
“ thisAct 7;

(b) in paragraph (b) by deleting “Board” and inserting
instead —

State Administrative Tribunal commenced
under this Act

(c) inparagraph (f)(i) by deleting “Board” and inserting
instead —

State Administrative Tribunal conferred
under this Act

452. Section 104A amended

Section 104A(3) is amended by deleting “ Sections 41(1) and (3)
and 42" and inserting instead —

“ Section4l(l) and (3) .
453, Section 106 amended

Section 106(4) is amended by deleting “ Sections 41(1) and (3)
and 42" and inserting instead —

“ Section4l1(l) and (3) .
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454, Section 108 amended

(1) Section 108(1)(a) is amended by deleting “board” and inserting
instead —

“  State Administrative Tribunal .

(2) Section 108(4) is amended by deleting “ Sections 41(1) and (3)
and 42" and inserting instead —

“ Section4l(l) and (3) .
455, Section 111 amended

Section 111(5) is amended by deleting “Board of its own
motion or” and inserting instead —

“  State Administrative Tribunal .

456. Section 112 amended

(1) Section 112(1) and (2) are amended by inserting after
“proceedings’ in thefirst place where it occurs —

“ commenced under thisAct .

(2) Section 112(3) isamended by deleting “or officer of the Board”
and inserting instead —

of the State Administrative Tribuna or a member of
staff of the Tribunal

(3) Section 112(4) isamended by deleting “, or of its own motion”.
457. Section 113 amended

After section 113(2) the following subsection is inserted —

(3) The provisions of this section are in addition to, and do
not derogate from, the provisions of the State
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Administrative Tribunal Act 2004 relating to the
disclosure of information and documents.

458. Section 114 amended

Section 114(2) and (3) are repealed.
459, Section 116 repealed

Section 116 is repeal ed.

460. Section 117 amended
Section 117(3)(b) is amended by inserting after “section 16" —

of this Act or section 39, 87 or 88 of the Sate
Administrative Tribunal Act 2004

461. Section 119A inserted

After section 119 the following section isinserted —

119A. Nofeefor application to State Administrative
Tribunal

No feeis payable in respect of an application made to
the State Administrative Tribunal under this Act.

462. Section 120 amended
Section 120(2) is repeal ed.

463. Sections 121 to 123 repealed
Sections 121, 122 and 123 are repealed.
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464. Schedule 1 amended

(1) Schedule 1isamended before “Part A” by deleting “[sections 7
and 17]” and inserting instead —

“ [sectionl17] .
(2) Schedule 1 Part A isrepealed.
(3) Schedule 1 Part B clauses 1 to 10 are repealed.
(4) Schedulel1 Part B clause 11(1) isrepealed.

(5 Schedule 1 Part B clause 11(2) is amended as follows:

(@ by deleting “the proceedings’ in the first place where it
occurs and inserting instead —

proceedings commenced under thisAct  ”;
(b) by deleting “order” and inserting instead —
“ direct .
(6) Schedulel1 Part B clause 11(3) is amended by deleting “Board”
and inserting instead —

State Administrative Tribunal commenced under this Act

(7) Schedule 1 Part B clause 11(4) and the Penalty provision after it
are repealed.

(8) Schedule 1 Part B clause 12(1) and (2) are amended by inserting
before “under” —

commenced
(9) Schedule 1 Part B clause 13(1) and (3) are repealed.
(10) Schedule 1 Part B clause 13(2)(a) and (b) are amended by
deleting “the proceedings” and inserting instead —

proceedings commenced under this Act
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(11)

465.

466.
)

Schedule 1 Part B clause 13(4) is amended by deleting “Board”
in the first place where it occurs and inserting instead —

“  State Administrative Tribunal commenced under thisAct ”.

Schedule 3 amended

Schedule 3 Forms 1 and 2 are amended by deleting
“Guardianship and Administration Board” and inserting
instead —

“  State Administrative Tribunal ”.

Variousreferencesto “Board” amended

The Act is amended by deleting “Board” in each place specified
in the Table to this section and inserting instead —

“  State Administrative Tribunal .

Table

S. 3(1) (definitions of “determination” and “ party”)
Pt. 2 heading

s. 4(2)(), (b), (c), (d), (e) and (f)
s. 16(2)(a) and (b)

s. 16(4) (both places)

Pt. 3 Div. 2A heading

s. 17A(1) (in thefirst place)

s. 17B(3)

S. 18(2) (inthefirst place)

s. 19 (3 places)

s. 21(a)

S. 24(2) (inthefirst place)

S. 26(a)

s. 28(1) and (3)

s. 29(1)(a)

s. 29(2) (inthefirst place)

s. 30(1)(a)

s. 30(2)(c) (inthefirst place)

s. 30(2) (inthefirst place)

s. 30(3)

page 202

No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Guardianship and Administration Act 1990 Division 56
S. 466
s. 31
s. 40(2)

s. 41(2)(b)(ii) and (3)

S. 43(1) (inthefirst place)
S. 43(2) and (3)

S. 44(1), (2) and (5)

S. 46

S. 47(1) (inthefirst place)
s. 47(3) and (4)

s.49(1) and (2)

s. 51(12)

S. 53(b)

s. 56A (in the first place)
s. 57(1)(a) and (2)(a)

s. 58(1)

s. 59(1)

s. 60(2)(b)(ii) and (3)
s.63(1) and (2)

s. 64(1) (inthefirst place)
S. 64(2) and (3)

S. 65(1) (inthefirst place)
S. 66(1) (inthefirst place)
s. 66(3) and (6)

S. 67(2) and (3)

S. 68(2), (2), (3) and (5)

s. 69(1)

s. 71(1), (3), (4) and (5)

s. 71A(1) and (2)

S. 72(1), (2) and (3)

s. 74(1) (inthefirst place)
S. 74(3) and (4)

s. 75(b)

s. 77(2) (inthefirst place)
s. 78(1)(a)

s. 81(1) and (2)

s. 84

s. 85(1) (inthefirst place)
s. 87(2), (4)(b) and (5)

S. 89(2)(c)(ii) and (3)

s. 90
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s. 95(2), (3)

S. 95(4) (inthefirst place)

s. 97(1)(a) (inthefirst place)

s. 102 (in the definition of “enduring power of attorney”)
s. 104(1)(b)(ii)

s. 104A(1)

s. 104A(2) and (4) (both in the first place)

s. 106(1) and (3)

s. 106(2) and (5) (both inthefirst place)

s. 107(1)(d) and (2)

s. 108(1)(b), (1a) and (3) (all in thefirst place)

S. 109(1) and (3) (both in the first place)

s. 109(2), (4) and (5)

s. 110

s. 111(1), (2) and (4)

s. 112(1), (2) and (4) (al in the first place)

s. 112(5)

S. 114(1) (in thefirst place)

s. 117(1) (in the first place)

s. 117(4)

s. 118(2)

Sch. 1 Pt B heading

Sch. 1 Pt. B cl. 11(2), 12(2) and 13(2) (all in thefirst place)
Sch. 1 Pt. B cl. 12(8)(d)

Sch. 2 Pt. A it. 5 and 6 (both in the first place)
Sch.2Pt. Ait. 21

Sch. 2 Pt. A it. 23 (in thefirst place)

Sch. 2 Pt. B (inthefirst, second and third places)
Sch. 5cl. 3(1)

(2) TheActisamended by deleting “Board” in each place specified
in the Table to this section and inserting instead —

“ Tribuna .

Table

s. 16(2) (inthethird place)

S. 17A(2) (in the second place)

S. 17A(2) (both places)

s. 18(2) (in the second and third places)

page 204 No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Guardianship and Administration Act 1990 Division 56
s. 466

S. 24(2) (in the second place)

s. 29(2) (in the second place)

s. 30(2)(c) and (2) (both in the second place)

S. 43(1) (in the second place)

S. 47(1) (in the second place)

s. 56A (in the second place)

s. 64(1) (in the second place)

S. 65 (in the second place)

s. 66(1) (in the second place)

S. 74 (in the second place)

S. 77(1) (in the second place)

s. 85(1)(c) and (d)

S. 95(4) (in the second place)

s. 97(2)(a) (in the second place)

s. 97(1)(b)(ii)

s. 97(21)(b)(iii) (in each place)

s. 104A(2) and (4) (both in the second place)

s. 106(2) and (5) (both in the second place)

s. 108(1)(b) (in the second place)

s. 108(1a) (in the second and third places)

s. 108(3)(b)

S. 109(1) (in the second, third, fourth and fifth places)
s. 109(3)(b)

S. 111(5) (in the second place)

S. 112(1) and (2) (both in the second place)

s. 112(3) (in the second and third places)

s. 112(4)(a)

S. 114(1) (in the second place)

s. 117(1) (in the second place)

Sch. 1 Pt. B cl. 11(2) (in the second, third and fourth places)
Sch. 1 Pt. B cl. 12(2) (in the second place)

Sch. 1 Pt. B cl. 13(2)(a) and (b)

Sch. 1 Pt. B cl. 13(4) (in the second place)

Sch. 2 Pt. A it. 5 and 6 (both in the second place)
Sch. 2 Pt. A it. 23 (in the second and third places)
Sch. 2 Pt. B para (h) (in the second place)
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Subdivision 2 — Amendments needed because Act amended

467. Disability Services Act 1993 amended

(1) Theamendmentsin this section are to the Disability Services
Act 1993*.

[* Reprint approved 26 May 2000.
For subsequent amendments see Western Australian
Legidation Information Tables for 2002, Table 1, p. 105.]

(2) Section 52(1)(c) is amended by deleting “Guardianship and
Administration Board established” and inserting instead —
“  State Administrative Tribunal commenced ”.

468. Electoral Act 1907 amended
(1) The amendmentsin this section are to the Electoral Act 1907*.

[* Reprint approved 15 December 2000.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 115.]

(2) Section 51AA(1) isamended by deleting “ Guardianship and
Administration Board established by that Act” and inserting
instead —

“  State Administrative Tribunal .
469. Industrial Relations Act 1979 amended

(1) Theamendmentsin this section are to the Industrial Relations
Act 1979*.
[* Reprint as at 8 November 2002.
For subsequent amendments see Act No. 20 of 2003.]

(2) Section 97WR is amended as follows:

(@) by deleting the definition of “Guardianship and
Administration Board” or “Board”;

(b) by inserting in the appropriate alphabetical position —
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3)

(4)

(5)

(6)
()

(8)

“Public Advocate’ has the meaning given to that term
in the Guardianship and Administration Act 1990
section 3;

Section 97WU(1) is amended by deleting “it must” and
inserting instead —

“ heorshemust ”.
Section 97WU(3) is amended as follows:
(@ inparagraph (b), by inserting before “ subsequently” —
“  the State Administrative Tribunal  ”;
(b) by deleting “it must” and inserting instead —
“ the Public Advocate must .

Section 97X1(1) is amended by deleting “ Guardianship and
Administration Board, in accordance with the regulations,” and
inserting instead —

“  State Administrative Tribunal 7.
Section 97XL(1)(b) is amended by deleting “and (3)”.

Section 97XL(2) isamended by deleting “, 3 and 4" and
inserting instead —

“ and3 .

The Act is amended in each place described in the Table to this
subsection by deleting “ Guardianship and Administration
Board” and inserting instead —

“  Public Advocate .
Table
s. 97WT(1)
s. 97WZ(3)(b)
s. 97XN(2)(b)
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(99 TheActisamended in each place described in the Tableto this
subsection by deleting “Board” and inserting instead —

“  Public Advocate ”.

Table

S. 97TWT(4)
s. 97WU(1) and (3)

(10) The Actisamended in each place described in the Table to this
subsection by deleting “Board” and inserting instead —

“  State Administrative Tribunal .

Table

s. 97X1(2)(b)
s. 97XK(1), (2), (3), and (4) (in each place)
s. 97XL(2)

Division 57 — Hairdressers Registration Act 1946

470. The Act amended

The amendmentsin this Division are to the Hairdressers
Registration Act 1946*.

[* Reprint 2 asat 7 March 2003.]

471. Section 7 amended
Section 7(1)(b) and (c) are deleted.

472. Section 14C amended

After section 14C(1) the following subsection is inserted —

(1d) TheBoard’ sannual report isto include details of —
(@ the number, nature, and outcome, of —
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(1) investigations and inquiries undertaken
by, or at the direction of, the Board; and

(i)  mattersthat have been brought before
the State Administrative Tribunal under
thisAct;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trends or special problems that may have
emerged;

(d) forecasts of the workload of the Board in the

year after the year to which the report relates;
and

(e) any proposalsfor improving the operation of
the Board.

473. Section 16 amended
(1) Before section 16(1) the following subsection isinserted —

(1@ The Board may allege to the State Administrative
Tribunal that there is proper cause for disciplinary
action, as mentioned in subsection (1), against a
hairdresser.

(2) Section 16(1) is amended as follows:

(@ by deleting “The registration (whether in respect of one
or more prescribed classes) of any person asa
hairdresser under this Act — ” and inserting instead —

Thereis proper cause for disciplinary action against a
hairdresser —
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3)

(4)

(b)
(©)

(d)

in paragraph (c) by deleting “in the opinion of the
Board,”;

by deleting paragraph (d) and inserting instead —

(d) who, for any other reason isno longer afit and
proper person to practise as a hairdresser.

by deleting “may be cancelled or suspended by order of
the Board and upon the making of the order of
cancellation or during the period specified in the order
of suspension such person shall cease to be registered as
ahairdresser: Provided that no such cancellation or
suspension shall take effect until after the expiration of
one month from making of the order of cancellation or
suspension or in the event of an appeal therefrom
pursuant to subsection (5) until judgment is given on
such appeal.”.

After section16(1) the following subsection isinserted —

(1aa)

If, in aproceeding commenced by an allegation under
this section against a hairdresser, the State
Adminigtrative Tribund is satisfied that proper cause
exists for disciplinary action, the State Administrative
Tribuna may cancel or suspend the hairdresser’s
registration.

Section16(2) is amended by deleting “ The cancellation or
suspension of the registration of any person may at any time and
for such reasons as the Board thinksfit by order of the Board be
annulled but” and inserting instead —

Subject to subsection (3), a hairdresser whose
registration has been cancelled or suspended may at
any time apply to the Board for re-registration but
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(5) Section16(3) is repealed and the following subsection isinserted
instead —

(3) If theregistration of a hairdresser has been cancelled or
suspended by an order made by the State
Administrative Tribunal then the power of the Board
under subsection (2) isto be exercised subject to the
terms of that order.

(6) Section 16(4) is amended by inserting after “ person being
made” —

“ by the State Administrative Tribunal .
(7) Section 16(5) and (6) are repealed.
474, Section 16A inserted

After section 16 the following section isinserted —

16A.  Application for review

(1) A person aggrieved by areviewable decision of the
Board in relation to that person may apply to the State
Administrative Tribunal for areview of the decision.

(2) Insubsection (1) —

“person aggrieved” means a person —

(@ whose registration as a hairdresser is affected
by areviewable decision; or

(b) who appliesfor registration;

“reviewable decision” means a decision of the
Board —

(@ refusing or suspending registration; or
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(b) granting registration on a condition or
conditions.

475. Section 18 amended
Section 18 is amended by deleting “ by order of the Board”.

476. Section 18A and 18B inserted

After section 18 the following sections are inserted —

18A.  Surrender of registration or certificate

Despite the surrender by a person of the person’s
registration, or a certificate issued to the person under
this Act, this Act applies, for the purpose of enabling
the person to be investigated or otherwise dealt with for
amatter arising before the surrender, asif the
registration or certificate had not been surrendered.

18B.  Suspension of registration by State Administrative
Tribunal

(1) Where the State Administrative Tribunal makes an order
against a hairdresser and payment is not made in
accordance with the order or the order is otherwise not
complied with or is breached, the State Administrative
Tribuna may suspend the person’ s registration until the
payment is made, or for such period or upon such event
occurring as the State Administrative Tribuna thinksfit.

(2) The power conferred on the State Administrative
Tribuna by subsection (1) isin addition to, and does
not derogate from, the powers conferred on it by the
Sate Administrative Tribunal Act 2004.
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477. Section 19 amended
Section 19(1)(a) is amended by deleting “order or”.

Division 58 — Health Act 1911

478. The Act amended
The amendments in this Division are to the Health Act 1911*.

[* Reprinted as at 31 March 2000.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 168.]

479. Section 36 amended

(1) Section 36(1) is amended by deleting “in any case in which the
local government is empowered to recover any expenses
incurred by it may, within 21 days after notice of such order or
decision, appeal against such order or decision to a magistrate
sitting as a court of petty sessions within the district” and
inserting instead —

may apply to the State Administrative Tribunal for a
review of the order or decision

(2) Subsections (2) and (3) are repealed and the following
subsection isinserted instead —

(2) Upontheloca government being given a copy of an
application made under subsection (1) for review of a
decision or order, any proceedings commenced by the
local government under the decision or order to recover
expenses incurred by it shall be stayed.
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480. Section 37 repealed
Section 37 isrepeaed.

481. Section 62 amended

Section 62 is amended by deleting “ by a compensation court
duly constituted”.

482. Section 63 amended
Section 63(1) is amended by inserting after “appeal” —

or review

483. Section 137 amended

Section 137 is amended in paragraph (ii) of the proviso by
deleting “shall have aright of appeal against such notice, and, in
relation to any such appeal, the provisions of section 36 shall
mutatis mutandis apply” and inserting instead —

may apply to the State Administrative Tribunal
for areview of the decision

484. Section 165 amended

Section 165(1) is amended by deleting “ Subject to section 37,
the” and inserting instead —

“ The .

485. Section 166 amended

Section 166(1) is amended by deleting “ Subject to section 37
the” and inserting instead —

“ The ”.
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486. Section 187 amended

(1) Section 187(1) isamended by deleting “, or in case of appeal, as
hereinafter provided, of the Executive Director, Public Health”.

(2) Section 187(2) isrepealed.
487. Section 192 amended

(1) Section 192(2) isrepealed and the following subsection is
inserted instead —

(2) Without limiting section 36, that section applies to any
decision of the local government to grant or renew the
registration or to refuse to grant or renew the
registration.

(2) Section 192(3) isrepealed.
488. Section 244 amended

(1) Section 244(1) isamended by deleting “appeal in manner
prescribed against the decision to a Judge sitting in open court
or in chambers, as that Judge may determine” and inserting
instead —

apply to the State Administrative Tribunal for areview
of the decision

(2) Section 244(2) isrepealed.
489. Section 246Y amended

(1) Section 246Y (6) is amended by deleting “, within 14 days after
the date of that refusal, appeal to aLocal Court against that
refusal” and inserting instead —
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apply to the State Administrative Tribunal for areview
of the decision

(2) Section 246Y (7) and (8) are repeal ed.

(3 Section 246Y (10)(b) is amended as follows:
(@) by deleting “an appeal made” and inserting instead —

on areview in proceedings commenced ”;

(b) by deleting “has not been allowed” and inserting
instead —

“ , the decision has not been set aside, .

490. Section 246ZG amended

(1) Section 246ZG(1) is amended by deleting “make application in
the prescribed form to a Local Court for an order directing the
environmental health officer to release the article seized and
detained by him” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision

(2) Section 246ZG(3), (4), (5) and (6) are repeal ed.
491. Section 246Z1 amended

Section 246Z1(1)(a) is amended by deleting “itsrelease” and
inserting instead —

“  review of thedecision .
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Division 59 — Health Services (Conciliation and Review)
Act 1995

492. The Act amended

The amendments in this Division are to the Health Services
(Conciliation and Review) Act 1995*.

[* Reprinted as at 1 June 2001.]

493. Section 10 amended

Section 10(3) is amended as follows:
(8 by inserting after “registration board” —

or the State Administrative Tribunal, as the case may
be

(b) in paragraph (a) by deleting “and cross-examine or call
and examine witnesses” and inserting instead —

or the State Administrative Tribuna and call
witnesses and otherwise adduce evidence

494, Section 26 amended
Section 26(2) is amended as follows:
() after “acourt” by deleting “or” and inserting instead —
“ , the State Administrative Tribunal, ”;
(b) after “the court,” by deleting “industrial”.
495, Section 46 amended

Section 46(1)(c) is amended by deleting “ exercising the right to
be heard conferred by section 54(1)” and inserting instead —
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facilitating the Director’ s participation in any
further proceeding relating to the matter

496. Section 52 amended

(1) Section 52(1) is amended asfollows:
() after paragraph (a) by inserting —

(@) becomes aware that the issue has been
determined by aregistration board,;

(b) in paragraph (b) after “initiated before” by inserting —
“  the State Administrative Tribunal or ”;

(c) inparagraph (c) by deleting “or aregistration board”
and inserting instead —

“ or the State Administrative Tribunal  ”;
(d) after “provider’ sregistration board” by inserting —
“ and the State Administrative Tribunal  ”.
(2) Section 52(2) is amended by deleting “exercising the right to be
heard conferred by section 54(1)” and inserting instead —

facilitating the Director’ s participation in any further
proceeding relating to the matter

497. Section 54 amended

Section 54(1) is amended as follows:

(@ inparagraph (a) by deleting “an inquiry should be held”
and inserting instead —

“  further action should betaken ”;
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(b) by deleting at the end of paragraph (a) the semicolon
and “and” after it and inserting instead afull stop;

(c) by deleting paragraph (b).
498. Section 55 amended

(1) Section 55 is amended before “Where” by inserting the
subsection designation “(1)”.

(2) Attheend of section 55 the following subsection isinserted —

(2) Without limiting subsection (1), the registration board
must advise the Director if, and as soon as, a
proceeding relating to an issue raised in the complaint
is commenced before the State Administrative Tribunal.

Division 60 — Heritage of Western Australia Act 1990
499. The Act amended

The amendmentsin this Division are to the Heritage of Western
Australia Act 1990*.

[* Reprinted asat 1 June 2001.]
For subsequent amendments see Act No. 24 of 2002.]

500. Section 3 amended

Section 3(1) isamended as follows:

(@ attheend of the definition of “this Act” by deleting the
semicolon and inserting instead afull stop;

(b) by deleting the definition of “ “Town Planning Appeal
Tribunal” or “Tribuna” ”.

501. Section 30 amended

Section 30(5) is amended by deleting “Registrar” and inserting
instead —
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executive officer

502. Section 37 amended
Section 37(5)(c) is amended by deleting “due where” and
inserting instead —

duewere .

503. Section 42 amended

(1) Section 42(1) isamended asfollows:
(& by deleting “one month from” and inserting instead —
“ theperiod of 28 days after ”;
(b) by deleting “ Supreme Court” and inserting instead —
“ State Administrative Tribunal  ”;

(c) by deleting “the Court” in each place where it occurs
and inserting instead —

“ the State Administrative Tribunal  ”.
(2) Section 42(2) isamended asfollows:
(@) by deleting “ Supreme Court” and inserting instead —
“ State Administrative Tribunal  ”;

(b) by deleting “the Court” in each place where it occurs
and inserting instead —

“  the State Administrative Tribunal .

(3) Section 42(3) isamended by deleting “ Court” and inserting
instead —

“  State Administrative Tribunal .

504. Section 59 amended

(1) Section 59(7)(d) by deleting “Planning Appeal” and inserting
instead —

“  State Administrative ”.
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(2) Section 59(10) is amended by deleting “ Town Planning
Appeals’ and inserting instead —

State Administrative

(3 Section 59(19) is amended as follows:
(@) by deleting “appea” and inserting instead —
application ”;
(b) after “section 60(1)(a)” by inserting —
* forareview 7;
(c) by deleting “heard or determined” and inserting
instead —
“ made .
505. Section 60 amended

(1) Section 60(1) is amended asfollows:

(@) inparagraph (@) by deleting “appeal referred” and
inserting instead —

application made 7;

(b) inparagraph (a) by inserting after “section 59" —
for areview of the Order

(c) by deeting al of the subsection after “paragraph (b) by

the Minister” and inserting instead a full stop.
(2) Section 60(2) is amended as follows:

(@ by deleting “On areferral” and inserting instead —

On an application or referral

(b) in paragraph (c) by deleting “appea” and inserting
instead —

application or referral

(3) Section 60(3) isamended by deleting “appeal” and inserting
instead —
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“  application ”.

506. Section 76 amended

Section 76(1) is amended as follows:

(@ inparagraph (a) by deleting “30A” and inserting
instead —

“ 30 7
(b) by deleting “Registrar” and inserting instead —
“ executive officer ”.

507. Variousreferencesto“ Tribunal” amended

The Act isamended by deleting “ Tribunal” in each place
specified in the Table to this section and inserting instead —

“  State Administrative Tribunal .

Table

s. 30(2) (both places)

s. 30(4) (6 places)

s. 30(5) (3 places)

s. 37(3) (in the second place)
s. 37(5) (both places)

s. 59(7)(d) and (10) (each in the second place)
s. 60(2) (in the second place)
s. 60(2)(b) and (c)

s. 60(3) (both places)

s. 73(4) (in the second place)
s. 73(5)

s. 73(7) (both places)

s. 76(1) (5 places)
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508. Variousreferencesto “ Town Planning Appeal Tribunal”
amended

The Act is amended by deleting “ Town Planning Appeal
Tribunal” in each place specified in the Table to this section and
inserting instead —

“  State Administrative Tribunal .

Table

s. 30(2)
s. 37(3) and (4)
s. 60(1) and (2)
s. 73(4)

Division 61 — Hire-Purchase Act 1959
500. The Act amended

The amendments in this Division are to the Hire-Purchase
Act 1959*.

[* Reprinted as at 12 May 2000.
For subsequent amendments see Acts Nos. 13 and 24 of
2000.]

510. Section 3 amended

(1) Section 3(4f) isamended as follows:
(@ by deleting “aLloca Court” and inserting instead —

the State Administrative Tribunal on an application

(b) by deleting “(4h)” and inserting instead —
‘(49 .
(2) Section 3(4g) is amended asfollows:
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(@ by deeting*®, within the period of 7 days from the date
of service on him of the decision,”;

(b) by deleting “alLocal Court for” and inserting instead —

the State Administrative Tribunal for areview of

(c) by deleting “to be varied or set aside”.
(3) Sections 3(4h) and (4j) are repealed.

511. Section 12A amended

(1) Section 12A(2) isamended as follows:

(@ by deleting “aLoca Court for an order declaring that”
and inserting instead —

the State Administrative Tribunal for areview of

(b) by deleting “was unreasonable in the circumstances of
the case, and where an order is made that consent shall
be deemed to have been given”.

(2) Section 12A(3) isrepealed.
512. Section 36A amended

(1) Section 36A(5) isamended by deleting “a Local Court” and
inserting instead —

the State Administrative Tribunal on an application .

(2) Section 36A(6) isamended as follows:

(@ bydeeting*®, within the period of 7 days from the date
of service on him of the decision,”;

(b) by deleting “alLocal Court for” and inserting instead —
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the State Administrative Tribunal for areview of

(c) by deleting “to be varied or set aside”.
(3) Sections 36A(7) and (8) are repealed.

Division 62 — Hope Valley-Wattleup Redevelopment Act 2000
513. The Act amended

The amendments in this Division are to the Hope
Valley-Wattleup Redevel opment Act 2000*.

[* Act No. 77 of 2000.
For subsequent amendments see Act No. 24 of 2002.]

514. Section 29 amended

(1) Section 29(1) is amended as follows:
(@ by deleting “appeal” and inserting instead —

apply to the State Administrative Tribunal for areview

(b) by deleting “from” and inserting instead —
“ of 7.
(2) Section 29(2) isrepealed.
515. Section 31 amended

(1) Section 31(2) isamended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview,
in accordance with Part V of the Town Planning Act,
of the decision to give the direction.
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(2) Section 31(3) isamended by deleting “appeal” and inserting
instead —
“ application ”.

(3 Section 31(4) isamended asfollows:

(8 by deleting “Town Planning Appeal Tribuna” in the
first place where it occurs and inserting instead —

“  State Administrative Tribunal  ";

(b) by deleting “the Town Planning Appeal Tribunal” in the
second place where it occurs and inserting instead —

S |
(4) Section 31(6) is amended asfollows:

(@) by deleting “appea” in each place where it occurs and
inserting instead —

application ”;
(b) by deleting “brought” and inserting instead —
“ made 7
(c) by deeting “in any court of competent jurisdiction”;
(d) by deleting “itinsodoing” and inserting instead —

the Commission in so doing as a debt in a court of
competent jurisdiction
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Division 63 — Hospitals and Health Services Act 1927
Subdivison 1 — Amendmentsto the Act
516. The Act amended

The amendments in this Subdivision are to the Hospitals and
Health Services Act 1927*.

[* Reprinted as at 15 October 1999.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 172-4.]

517. Section 26H amended

(1) Section 26H(1) is amended by deleting all of the subsection
after “may” and inserting instead —

apply to the State Administrative Tribuna for areview
of the cancellation or non-renewal.

(2) Section 26H(2) isrepealed.
(3) Section 26H(3) isamended as follows:
(@ by deleting “or subsection (2)(b)”;
(b) by deleting “appeals against” and inserting instead —
“ appliesfor areview of 7;
(c) by deeting “an appeal” and inserting instead —
“ theapplication .
Subdivision 2 — Amendment needed because Act amended
518. Acts Amendment (Hospitals) Act 1985 amended

(1) Theamendment in this section isto the Acts Amendment
(Hospitals) Act 1985*.

[* Act No. 53 of 1985.]
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(2) Section 31 isrepealed.

Division 64 — Housing Societies Act 1976
5109. The Act amended

The amendmentsin this Division are to the Housing Societies
Act 1976*.

[* Reprinted as at 9 November 2001.
For subsequent amendments see Act No. 20 of 2003.]

520. Section 87 amended

Section 87(2) isamended by deleting all of the subsection after
“he may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the Registrar.

Division 65— Human Reproductive Technology Act 1991
521. The Act amended

The amendments in this Division are to the Human
Reproductive Technology Act 1991*.

[* Reprinted as at 12 July 2002.]

522. Section 3 amended

Section 3(1) is amended by deleting the definition of “licensing
authority”.

523. Section 14 amended

(1) Section 14(1)(b)(ii) isamended by deleting “, having regard to
any findings made by, or report received from, a committee of
inquiry appointed under section 38”.
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(2) Section 14(3) isamended by deleting “, if necessary by
disciplinary action under section 38,”.

524, Section 19 amended

(1) Section 19(2)(a) is amended by deleting “39(2)(a)” and
inserting instead —

“ 39(2)(b) .

(2) Section 19(2)(b)(ii) is amended by deleting “the licensing
authority” and inserting instead —

the Commissioner of Health and the
State Administrative Tribunal

525. Section 29 amended

(1) Section 29(3) is amended as follows:
(&) by deleting “it” after “enable” and inserting instead —

himor her 7;
(b) by deleting “it” after “application,” and inserting
instead —
“ the Commissioner ”;
(c) Dbydeleting “it” after “as and after “provided”” and
inserting instead —
“ heorshe ”.

(2) Section 29(4)(c) is amended by deleting “, pursuant to an Order
made in disciplinary proceedings under this Act”.

526. Section 32 amended

Section 32(1) is amended by deleting “licensing authority” in
the second place where it occurs and inserting instead —

Commissioner ”.
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527. Section 33 amended
Section 33(2)(h) is amended by deleting “licensing authority”
and inserting instead —
“  Commissioner .
528. Section 36 amended
(1) Section 36(2) is amended as follows:
(@ by deleting from “relates— " through to “(b) with” and
inserting instead —
“ relateswith .
(b) by deleting from “public interest,” through to “appeal
under” and inserting instead —
public interest, but a licensee thereby affected may
apply for areview of the decision under
(2) After section 36(2) the following subsections are inserted —

(28) The Commissioner of Health may by notice suspend
the operation of any licence or exemption with
immediate effect, by reason of any requirement of
public health, where in the opinion of the
Commissioner of Health imminent risk of serious harm
to a person may occur.

(2b) A notice under subsection (2a) isto state that the
Commissioner of Health will refer the matter to the
State Administrative Tribunal within 14 days of giving
the notice.

(2c) The Commissioner of Health may, by notice given to
the person to whom the notice made under
subsection (2a) was given, revoke or vary a notice
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made under subsection (2a) at any time before referring
the matter to the State Administrative Tribunal under
section 36A.

(3 Section 36(3) isamended as follows:

(@ by deleting “, cancellation or revocation has been
imposed with immediate effect pursuant to
section 36(2)(a) and the licensee has commenced an
appeal under section 42 then, unless a Judge” and
inserting instead —

has been imposed with immediate effect pursuant to
subsection (2a) and the matter has been referred to the
State Administrative Tribunal under section 36A then,
unless the Tribunal

(b) before“shal” by deleting “, cancellation or revocation”;

(c) after “such” by deleting “appeal” and inserting
instead —

“ referral .
529. Section 36A inserted

After section 36 the following section isinserted —

36A. Referringto State Administrative Tribunal a
matter leading to a section 36(2a) notice

Within 14 days of giving a notice under section 36(2a),
if that notice is not revoked under section 36(2c), the
Commissioner of Health shall refer the matter in
respect of which the notice was made to the State
Administrative Tribunal.
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530. Section 37 amended
(1) Section 37(1) isamended by deleting all of the subsection after
“summarily” and inserting instead a full stop.
(2) After section 37(1) the following subsection isinserted —
(1a The Commission of Health shall seek the advice of the
Council before making a summary determination under
subsection (1).
(3 Section 37(3)(b) isamended by deleting “referred to a
committee of inquiry” and inserting instead —
“ brought before the State Administrative Tribunal .
531 Section 38 replaced
Section 38 is repealed and the following section isinserted
instead —
38. Disciplinary action
(1) Where—

(@ thelicensee or other person liable to awarning
or penalty does not consent to a summary
determination or submit to the discretion of the
Commissioner of Health under section 37; or

(b) it appearsto the Commissioner that a penalty
provided by section 40(1)(a) to (f) may not be
appropriate or that effect has not been given
under section 37(3) to the summary penalty
imposed,

the Commissioner may make an allegation to the State
Administrative Tribunal in respect of the matter.
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(1@ If the Commissioner of Health makes an allegation to

the State Administrative Tribunal under
subsection (1)(a), the Commissioner shall advise the
Council that the alegation has been made.

(1b) If the Commissioner of Health proposes to make an

allegation to the State Administrative Tribunal under
subsection (1)(b), the Commissioner shall first consult
the Council.

532. Section 39 amended
(1) Section 39(1) isrepealed.
(2) Section 39(2) is amended as follows:

(@ inparagraph (d)(iii) by deleting “, in the opinion of the
Commissioner,”;

(b) inparagraph (n) by inserting after “section 37 or” —

by the State Administrative Tribunal in
proceedings commenced under section
533. Section 40 amended
(1) Section 40(1) isamended asfollows:

(@ by deleting “this Act, by Order of which notice in
writing shall be given to the person liable to the
penalty,” and inserting instead —

“ section 37, by Order 7;

(b) atthe end of paragraph (f) by deleting the semicolon and
inserting instead a comma;

(c) by deleting paragraphs (g), (h), (j), (k) and (m) and the
“or” preceding paragraph (m);
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(d) by deleting “licensing authority” and inserting
instead —
“  Commissioner

(2) After section 40(1) the following subsection isinserted —

(1@ If in aproceeding commenced by areferral under
section 36A or an allegation under section 38(1), the
State Administrative Tribunal is of the opinion that
cause exists for disciplinary action, the Tribunal may
impose any one or more of the following penalties —

(@ areprimand;

(b) theimposition of a condition to which alicence
or exemption isto be subject, limiting the
authority conferred by the licence or
exemption;

(c) thevariation or cancellation of aterm or
condition to which alicence or exemption is
subject;

(d) arequirement that a person to whom the licence
applies or who isinterested in the licence or
exemption enter into awritten undertaking or a
bond, or give a prescribed security, for future
conduct;

(e) arequirement asto the conduct of the
reproductive technology practice under the
licence or exemption, contravention of which
may result in its mandatory suspension;

(f) arequirement that specified action be taken by
the person responsible within a specified
period, contravention of which may resultin
mandatory suspension of the licence or
exemption;
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(g) thesuspension of the operation of alicence or
exemption —

(i)  until further order; or
(i) for aspecified period,;

(h) the suspension of the operation of the licence or
exemption for so long as a person to whom
subsection (2) appliesis—

(i) theholder of aposition of authority ina
body that holds alicence; or
(i) directly or indirectly materially
interested in a reproductive technology
practice carried on under alicence or
exemption,
subject to subsection (3);

(i) thecancellation of alicence, or the revocation
of an exemption;

() thedisqudlification, for such period as the
Tribunal thinks fit, of alicensee from holding a
licence or exemption; or

(k) anorder that the person to whom the licence
applies pay to the Crown a monetary penalty
not exceeding the prescribed amount.

(3) Section 40(2) is amended by deleting “ subsection (1)(d), ()
or (j)” and inserting instead —

“  subsection (1)(d)or () .

(4) After section 40(2) the following subsection isinserted —

(28) Where the State Administrative Tribunal finds that a
proper cause for disciplinary action existsin relation to
alicence or an exemption held by a proprietary
company, any penalty that by subsection (1)(d), (e) or
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s. 534

()

534.

535.

(j) might have been imposed in relation to the licence
or exemption, whether or not a penalty isimposed on
the licensee, may be imposed on or in relation to any
person who occupies a position of authority in that
company or any related body corporate, subject to
subsection (3).

Section 40(3) is amended as follows:

(@) by deleting “licensing authority” and inserting
instead —

Commissioner of Health and the State Administrative
Tribuna

(b) by deleting “(1)(j) or subsection (2)” and inserting
instead —

“ L, (18)(), (2 or(2a) .
Heading to Part 4 Division 4 amended
The heading to Part 4 Division 4 is amended by deleting
“Supreme Court” and inserting instead —
« State Administrative Tribunal .
Section 42 amended

Section 42(2), (3), (4), (5), (6) and (7) are repealed and the
following subsections are inserted instead —

(2) Anapplicant or licensee may apply to the State
Administrative Tribunal for areview of a decision of
the kind to which subsection (1) refers to which effect
isgiven.

(3) Any person liable to a penalty thereunder or to be
adversely affected thereby, may apply to the State
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536.

537.

538.

539.

540.

Administrative Tribunal for areview of any decision
made by the Commissioner of Health by way of a
summary determination in respect of adisciplinary
matter.

Section 43 amended

Section 43(1) is amended as follows:
(@) by deleting “ Supreme Court” and inserting instead —
“  State Administrative Tribunal  7;
(b) by deleting “the Court” and inserting instead —
“ theTribuna ”.
Section 49 amended

Section 49(4)(a)(ii) is amended by deleting “licensing authority”
and inserting instead —

“  State Administrative Tribunal ”.

Section 54 amended

Section 54(3)(a)(i) is amended by deleting “, suspension and
revocation” and inserting instead —

“ andsuspension ”.
Section 57 amended

Section 57(4) is amended by deleting “licensing authority” and
inserting instead —

“  Commissioner .

Variousreferencesto “licensing authority” amended

The Act is amended by deleting “licensing authority” in each
place specified in the Table to this section and inserting
instead —
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Commissioner of Health .

Table
s. 3(5)(c)
s. 15(4)
s. 29(3), (4), (5), (6), (7), and (8)
s. 30(4)(a)

S. 32(1) (inthefirst place)
S. 32(2) and (3)

s. 35(1)(b)

s. 40(2)

s. 42(1)

s. 50(1)(a)

s. 51(6)

s. 54(3)(a)(i)

s. 57(1)(e), (5), and (10)

Division 66 — Jetties Act 1926
541. The Act amended

The amendments in this Division are to the Jetties Act 1926*.
[* Reprinted as at 4 February 2000.]

542. Section 7 amended
(1) Section 7(1) isamended by deleting “Minister” and inserting
instead —
“  Chief Executive Officer ”.

(2) Section 7(2) isamended as follows:
(@ by deeting “Minister” and inserting instead —
“  Chief Executive Officer 7;

(b) by deleting “ Chief Executive Officer” and inserting
instead —
“ anofficer
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543. Section 7A amended

(1) Section 7A(1) isamended asfollows:

(& inparagraph (a) by deleting “ by the Chief Executive
Officer pursuant to the power delegated to him under
section 77;

(b) in paragraph (b) by deleting “ by the Chief Executive
Officer pursuant to the power delegated to him under
section 77

(c) by deeting al of the subsection after “may” and
inserting instead —

apply to the State Administrative Tribunal for areview
of the decision

(2) Section 7A(2) isrepealed.
Division 67 — Land Administration Act 1997
Subdivision 1 — Amendmentsto the Act

544, The Act amended

The amendments in this Subdivision are to the Land
Administration Act 1997*.

[* Reprinted as at 22 June 2001.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 203.]

545. Section 125 amended
(1) Section 125(2) is amended as follows:
(@) by deeting “or apped”;
(b) by deleting “rent, but” and inserting instead —
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rent or a notice has been given requiring the assessment
to be referred to the State Administrative Tribunal for a
review, but the matter
(2) Section 125(3) is amended by deleting “appeal” and inserting
instead —
“ review 7
546. Section 126 amended
Section 126 is amended by deleting “appeals’ and inserting
instead —
“ review 7
547. Section 151 amended
After section 151(2) the following subsection is inserted —
(3) Termsusedin Part 10 relating to members of the State
Administrative Tribunal have the meanings given to
them in section 3(1) of the State Administrative
Tribunal Act 2004.
548. Section 207 amended
Section 207(1) is amended by deleting “a Judge” and inserting
instead —
“ the State Administrative Tribunal  ”.
549, Section 210 amended
(1) Section 210(1) is amended by deleting “a Judge of the Supreme
Court” and inserting instead —
“ the State Administrative Tribunal ”.
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(2) Section 210(2) is amended by deleting “Judge”’ and inserting
instead —

“  State Administrative Tribunal "

(3) Section 210(3) is amended as follows:
(@) by deleting “Judge’ and inserting instead —
“ State Administrative Tribunal  ”;

(b) by deleting “a Compensation Court, the Judge” and
inserting instead —

“Oit it .
550. Section 214 amended

Section 214(2) is amended by deleting “a Judge of the Supreme
Court may” and inserting instead —

the State Administrative Tribunal constituted by a
judicial member may, on an application under this
subsection,

551. Section 218 amended
Section 218 is amended by inserting after “any court” —
“ or before the State Administrative Tribunal ”.

552. Section 222 amended

(1) Section 222(1) is amended by deleting “a Judge of the Supreme
Court” and inserting instead —

“ the State Administrative Tribuna .

(2) Section 222(2) is amended by deleting “Judge”’ and inserting
instead —

“ State Administrative Tribunal .
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3
(4)

553,
@)

2

Section 222(4) is repealed.

Section 222(5) is amended as follows:

(@) by deeting “Judge’ inthefirst place where it occurs and
inserting instead —

“ State Administrative Tribunal  ”;

(b) by deleting “the Compensation Court” and inserting
instead —
“it

(c) by deleting “Judge may appoint an assessor on behal f
of ” and inserting instead —

President of the State Administrative Tribunal may, in
specifying who isto constitute the Tribunal, choose
any consenting person asif the person had been
appointed as an assessor by

Section 224 amended

Section 224(4) is amended by deleting “ apply to the Principal
Registrar of the Supreme Court for the appointment of an
assessor to act for the acquiring authority and the Principal
Registrar of the Supreme Court is to appoint an assessor” and
inserting instead —
request the President of the State Administrative
Tribunal, in specifying who is to constitute the
Tribunal for the purpose of determining the claim, to
choose a consenting person asif the person had been
appointed as an assessor by the acquiring authority and
the President isto act

Section 224(5) is amended by deleting “ Compensation Court is
to determine” and inserting instead —
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3)

(4)

554.

President of the State Administrative Tribunal isto
specify who isto constitute the Tribunal for the
purpose of determining

After section 224(5) the following subsection is inserted —

(58)

For the purposes of subsection (5)(a), the claimant or
the acquiring authority is to be regarded as having
appointed a person as an assessor if circumstances have
arisen in which the President of the State
Administrative Tribunal may, in specifying who isto
constitute the Tribunal, choose any consenting person
asif the person had been appointed as an assessor by
the claimant or the acquiring authority, as the case
requires.

Section 224(6) is repealed and the following subsection is
inserted instead —

(6)

Upon receiving notice of the appointment of an
assessor by the acquiring authority or notice that the
President of the State Administrative Tribunal has
chosen a person asif the person had been appointed as
an assessor by the acquiring authority, the claimant
must at once file a copy of the claim and of al notices
and other particularsin the State Administrative
Tribunal.

Section 225 amended

Section 225(2) is amended by deleting “ court in which the claim
isto be filed under section 224(6)” and inserting instead —

State Administrative Tribuna "
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555. Sections 226 and 227 replaced

Sections 226 and 227 are repealed and the following sections
areinserted instead —

226. State Administrative Tribunal

(1) Except as otherwise stated in this section, when the
State Administrative Tribunal is dealing with aclaim
for compensation under this Part, it is to be constituted

by —
(@ ajudicia member or a senior member whoisa
qualified person;
(b) the person appointed as an assessor by the
claimant; and

(c) the person appointed as an assessor by the
acquiring authority.

(2) If the claimant and the acquiring authority agreein
writing, the State Administrative Tribunal may be
constituted solely by ajudicial member or a senior
member who is aqualified person.

(3) The agreement may be limited according to who isto
be the member by whom the State Administrative
Tribunal isto be constituted.

(4) When dealing with an application under section 222(1),
the State Administrative Tribunal isto be constituted
by ajudicia member or a senior member who isa
qualified person.

2217. Assessors

(1) The President may specify a person appointed as an
assessor by the claimant or the acquiring authority to
be one of the persons by whom the State
Administrative Tribunal isto be constituted even
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though the person does not hold office as a member of
the State Administrative Tribunal.

(2) For the purposes of dealing with the matter for which
the person was appointed as an assessor, the person is
to be regarded as being an ordinary member and the
Sate Administrative Tribunal Act 2004 appliesto the
person as if, when acting in that capacity, the person
were an ordinary member.

556. Section 228 repealed
Section 228 is repeal ed.

B57. Section 229 amended

Section 229 is amended as follows:

(& by deleting “A Compensation Court” and inserting
instead —

“  The State Administrative Tribunal ”;

(b) by deleting “Court” in the second place where it occurs
and inserting instead —

“  State Administrative Tribuna .

558. Section 230 amended

(1) Section 230(1) isamended as follows:
(@) by deleting “president” and inserting instead —
“  President of the State Administrative Tribunal ”;

(b) by deleting “, order the assessor to be discharged.” and
inserting instead —

objecting, require the party appointing the assessor to
appoint another assessor instead.
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(2) Section 230(2) isrepealed and the following subsection is
inserted instead —

(2) Unlessthe party required to appoint another assessor
does so within 10 days after being required to do so,
the President of the State Administrative Tribunal may,
in specifying who is to constitute the Tribunal, choose
any consenting person as if the person had been
appointed as an assessor by the person to whom the
requirement was given.

559. Section 231 replaced

Section 231 is repealed and the following section is inserted
instead —

231. Case of assessor member dying or unableto act

If, for the purpose of dealing with aclaim, the State
Administrative Tribunal is constituted by persons any
of whom was appointed as an assessor by one of the
parties (an “ assessor member”) and, before the award
IS given, an assessor member dies or becomes
incapable of acting, or resigns or refuses to act, the
assessor member’ s place isto be taken by a person
specified by the President of the State Administrative
Tribunal on the appointment of the party who had
appointed the assessor member or, if that party failsto
make such an appointment within 10 days, by any
other person whom the President of the State
Administrative Tribunal may specify asif the person
had been appointed by that party, and the matter isto
proceed as if no change in constitution had taken place.
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560. Sections 232 to 240 repealed

Sections 232, 233, 234, 235, 236, 237, 238, 239 and 240 are
repealed.

561. Section 241 amended

(1) Section 241(6)(e) is amended by deleting “or the court” and
inserting instead —

“ , the court, or the State Administrative Tribunal .

(2) Section 241(8) is amended by inserting after “court or” —
“ the State Administrative Tribunal or .

(3 Section 241(9) is amended by inserting after “court” —
“ or the State Administrative Tribunal .

(4) Section 241(10)(b) is amended by deleting “or the court” and
inserting instead —

“ . the court, or the State Administrative Tribunal .

(5 Section 241(11)(c) isamended by deleting “other” and inserting
instead —
“ the ”.

562. Section 243 amended

Section 243 is amended as follows;

(@ by deleting “the court” in the second place where it
occurs and inserting instead —

“  the State Administrative Tribunal or the court ”;

(b) by deleting “the opinion of the court” and inserting
instead —

“ itsopinion .
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563. Section 244 amended
Section 244(2) and (3) are amended by inserting after “The” —
“  State Administrative Tribunal or the ”.

564. Sections 245 to 247 repealed
Sections 245, 246 and 247 are repealed.

565. Section 249 amended

Section 249(1)(a) is amended by deleting “has been filed in the
Supreme Court” and inserting instead —

“ ismade ".
566. Section 256 amended

Section 256 is amended as follows:
(@ inparagraph (a) by inserting after “offer, and” —
“  the State Administrative Tribunal or ”;
(b) inparagraph (b) by inserting before “the court” —
“  the State Administrative Tribund or  ”.

567. Variousreferencesto “ appeal” amended

The Act is amended by inserting after “appeal” in each place
specified in the Table to this section —

or review

Table

s. 168(2)
s. 170(5)(d)
s. 183(2)(b)
s. 186(3)(b)
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568. Variousreferencesto “a Compensation Court” amended

The Act is amended by deleting “a Compensation Court” in
each place specified in the Table to this section and inserting

instead —
“  the State Administrative Tribuna .
Table
s. 210(2)
s. 222(2)
s. 249(3)

5609. Variousreferencesto “ Compensation Court” amended

The Act is amended by deleting “Compensation Court” in each
place specified in the Table to this section and inserting

instead —
“  State Administrative Tribunal "
Table
s. 210(4)
s. 220(c)

s. 221(1)(b)

s. 222(1)(b)

S. 223(5)

s. 224(1) and (2)

Pt. 10 Div. 4 heading
S. 241(11)(c)

S. 243

S. 244(1)

S. 249(1)(a)

s. 249(3) (in the first place)
S. 253

s. 254

S. 256
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Subdivision 2 — Amendments needed because Act amended

570. Mining Act 1978 amended
(1) Theamendmentsin this section are to the Mining Act 1978*.

[* Reprinted as at 7 September 2001.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 254.]
(2) Section 21(4) is amended asfollows:

(@) by deleting “a Compensation Court constituted under
Part 10 of the Land Administration Act 1997 and
inserting instead —

“  the State Administrative Tribunal ”;
(b) by deleting “that Court” and inserting instead —
“  the State Administrative Tribunal .

571. Water Agencies (Powers) Act 1984 amended

(1) Theamendmentsin this section are to the Water Agencies
(Powers) Act 1984*.

[* Reprinted as at 4 January 2000.]

(2) Section 62(2) isamended by deleting all of the subsection after
“shall be” and inserting instead —

referred to the State Administrative Tribuna and dealt
with asif it had come before the Tribunal under Part 10
of the Land Administration Act 1997.
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572.

573.

S574.

575.

576.
D)

Division 68 — Land Drainage Act 1925

The Act amended

The amendmentsin this Division are to the Land Drainage
Act 1925*.

[* Reprint 3 asat 21 March 2003.]

Section 85 amended
Section 85(6) is amended by deleting “ appeal against” and
inserting instead —

seek areview of 7.

Headingto Part VII Division 4 amended

The heading to Part V1l Division 4 is amended by deleting
“appeals’ and inserting instead —

“ review .
Section 98 amended

Section 98(6) is amended as follows:
(@) by deleting “an appeal against” and inserting instead —
“ areviewof 7
(b) by deleting “be made’ and inserting instead —
“ besought .

Section 99 amended

Section 99(1) is amended as follows:
(@) by deleting “treat the objection as an appeal against” and
inserting instead —

refer ”;
(b) after “records’ by inserting —
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“  tothe State Administrative Tribunal for areview .

(2) Section 99(2) is amended by deleting “objection to a Land
Valuation Tribunal under the Land Valuation Tribunals
Act 1978 as an appeal” and inserting instead —

relevant entry in the rating records to the State
Administrative Tribunal for areview

(3) After section 99(2) the following subsection isinserted —

(3 The Corporation isto effect the reference by
forwarding the notice to the executive officer of the
State Administrative Tribunal together with the
objection and a copy certified by or on behalf of the
Corporation of —

(@ therelevant entry in the rating records; and
(b) thereasons, if any, for the entry.

577. Section 99A amended

(1) Section 99A(1) isamended as follows:

(@) by deleting “treat an objection to an entry in the rating
records as an appeal against that entry” and inserting
instead —

refer the relevant entry in the rating records to the State
Administrative Tribunal for areview

(b) by deleting “such” and inserting instead —
“ the 7
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(c) bydeeting“toaland Vauation Tribunal under the
Land Valuation Tribunals Act 1978 as an appea” and
inserting instead —

to refuse to extend time to the State Administrative
Tribunal for areview

(2) Section 99A(2) isamended by deleting “a Land Valuation
Tribunal as an appeal” and inserting instead —

“  the State Administrative Tribunal for areview ”.

(3) After section 99A(2) the following subsection isinserted —

(3) The Corporation isto effect the reference by
forwarding the notice to the executive officer of the
State Administrative Tribunal together with the
objection and a copy certified by or on behalf of the
Corporation of —

(8 thedecision to refuseto extend the time; and
(b) thereasons, if any, for the decision.

578. Sections 99AA and 99AB inserted

After section 99A the following sections are inserted —

99AA. New mattersraised on review

(1) Upon areview by the State Administrative Tribunal on
areference under section 99 or 99A, the State
Administrative Tribunal may consider —

(& groundsin addition to those stated in the notice
of objection; and
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99AB.

(1)

)

(b) reasonsin addition to any reasons previously
given for the Corporation’s decision that is
under review.

The State Administrative Tribunal isto ensure, by
adjournment or otherwise, that each party and any
other person entitled to be heard has a reasonable
opportunity of properly considering and responding to
any new ground or reason that the State Administrative
Tribunal proposes to consider in accordance with
subsection (1).

Woritten reasonsfor certain determinationsto be
given and published

If the State Administrative Tribunal considers that an
order it makes determining a matter coming before it
on areference under section 99 or 99A is of generd
interest or significance, it isto prepare written reasons
for its order and give a copy of the reasonsto each
party and publish the written reasons.

The obligation imposed by subsection (1) isin addition
to, and does not derogate from, any obligation of the
State Administrative Tribunal under the Sate
Administrative Tribunal Act 2004.

579. Section 99B amended

Section 99B is amended by deleting “appeal” and inserting
instead —

review

580. Section 99C amended

Section 99C is amended as follows:

@

by deleting “or an appeal”;
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(b) by deleting “or the appeal”.
581. Section 99D amended

(1) Section 99D(1) is amended as follows:
(@) by deleting “or an apped”;
(b) after “Act” by inserting —
“ or under the Valuation of Land Act 1978 ”;
(c) after “such entry” by inserting —

or in consequence of areview by the State
Administrative Tribunal

(2) Section 99D(2) is amended as follows:

(@ by deleting “, in consequence of the allowance, wholly
or in part, of an objection or an appeal under this Act or
the Valuation of Land Act 1978,”;

(b) after “necessary” by inserting —
“ under subsection (1) ”.

582. Section 108 amended

Section 108(2) is amended as follows:

(@ by deleting “appeal is brought against” and inserting
instead —

application has been made to the State Administrative
Tribunal for areview following the

(b) by deleting “on an appea” and inserting instead —

in proceedings before the State Administrative
Tribunal
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Division 69 — Land Tax Assessment Act 2002
583. The Act amended

The amendments in this Division are to the Land Tax
Assessment Act 2002*.

[* Act No. 52 of 2002]

584. Glossary amended

The Glossary clause 3(1)(c) is amended by deleting “the
Minister allows an appeal under section 26 of that Act and by
doing so” and inserting instead —

on an application for review under section 26 of
that Act, the State Administrative Tribunal

Divison 70 — Land Valuers Licensing Act 1978
585. The Act amended

The amendments in this Division are to the Land Valuers
Licensing Act 1978*.

[* Reprinted as at 3 May 2002.]

586. Section 4 amended

Section 4 is amended by deleting the definition of “District
Court”.

587. Part Il Division 1 heading replaced

The heading to Part Il Division 1 is deleted and the following
heading isinserted instead —

page 256 No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Land Valuers Licensing Act 1978 Division 70
s. 588

Division 1 — Land ValuersLicensing Board

588. Part 11 Division 2 heading replaced

The heading to Part |1 Division 2 is deleted and the following
heading isinserted instead —

Divison 2 — General

589. Section 12 amended

(1) Section 12(1) is amended asfollows:
(@ by inserting before “reasonable notice” —
“ onan application for the grant of alicence ”;

(b) by deleting al of the subsection after “unless’ and
inserting instead —

“ thereisno objection .
(2) Section 12(8) isrepealed.

590. Section 13 amended

Section 13(1) is amended as follows:

(@) by deleting “and functions under this Act” and inserting
instead —

in proceedings on an application for the grant of a
licence

(b) inparagraph (e), by deleting “, including the person
whose conduct is subject to an inquiry,”.
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591. Section 14 amended
Section 14(2) and (3) are repealed.
592. Sections 15 and 16 repealed and replaced

Sections 15 and 16 are repealed and the following sections are
inserted instead —

15. Power s of investigation
(1) The Board may make any inquiry that the Board
considers necessary or expedient for the purposes of —

(@ determining any application or any other matter
before the Board;

(b) determining whether or not alicensed valuer is
or has been complying with the requirements of
this Act;

(c) determining whether any other cause exists that
might be considered by the Board a proper
cause for disciplinary action;

(d) detecting offences against this Act.

(2) The Board may designate an officer of the Board to be
an investigator to carry out an inquiry and report to the
Board under this section.

(3) Theinvestigator may —

(& require any person —

(i) togivetheinvestigator such information
asthe investigator requires; and

(i)  to answer any gquestion put to the

person,
in relation to any matter the subject of such
inquiry;
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(b) require any person to produce any document to
the investigator;

(c) enter at all reasonable times and search any
premises and inspect any documents that the
investigator finds on the premises; and

(d) makeacopy or abstract of any document
produced or inspected under this section, or of
any entry made in the document.

(4) A requirement made under subsection (3)(a) —

(& may be made oraly or by noticein writing
served on the person required to give
information or answer a question, as the case
may be;

(b) shall specify the time at or within which the
information is to be given or the question isto
be answered, as the case may be; and

(c) may, by itsterms, require that the information
or answer required —

(i) begivenorally or inwriting;

(i) begiven at or sent or delivered to any
place specified in the requirement;

(iii)  inthe case of written information or
answers, be sent or delivered by any
means specified in the requirement; and

(iv) begiven on oath or affirmation or by
statutory declaration for which purpose
the investigator may administer an oath
or affirmation and have the authority of
acommissioner for declarations.

(5) A requirement made under subsection (3)(b) —

(@ shal be made by notice in writing served on the
person required to produce a document;
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(b) shall specify thetime at or within which the
document isto be produced; and

(c) may, by itsterms, require that the document be
produced —

(i) at any place specified in the
requirement; and

(i) by any means specified in the
requirement.

(6) Where under subsection (3)(a) an investigator orally
requires a person to give any information or answer
any question, the investigator shall inform that person
that heis required under this Act to give the
information or answer the question, as the case may be.

(7) Where under subsection (3)(a) or (b) apersonis
required by notice in writing to give any information,
answer any question, or produce any document, the
notice shall state that he is required under this Act to
give the information, answer the question, or produce
the document, as the case may be.

(8) Before entering any premises under this section the
investigator —

(@) shall obtain awarrant to do so from a
magistrate or Justice of the Peace which
warrant the magistrate or Justice of the Peaceis
authorised to issue upon being satisfied that the
entry is sought in good faith for the purpose of
carrying out an inquiry under this section; and

(b) shal display to the person, if any, giving the
investigator entry, a document signed by the
Board and certifying that the person is
designated as an investigator by the Board.
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15A. Incriminating information, questions, or documents

Without prejudice to the provisions of section 11 of the
Evidence Act 1906, where under section 15 apersonis
required to —

(@ giveany information;

(b) answer any question; or

(c) produce any document,

he shall not refuse to comply with that requirement on
the ground that the information, answer, or document
may tend to incriminate the person or render the person
liable to any penalty, but the information or answer
given, or document produced, by the person shall not
be admissible in evidence in any proceedings against
the person other than proceedings in respect of an
offence against section 15B(1)(b).

15B.  Failureto comply with investigation

(1) Where under section 15 a person isrequired to give
any information, answer any question, or produce any
document and that person, without reasonable excuse
(proof of which shall lie on him) —

(@) falstogivethat information or answer that
guestion at or within the time specified in the
requirement;

(b) givesany information or answer that isfalsein
any particular; or

(c) failsto produce that document at or within the
time specified in the requirement,
the person commits an offence.
Penalty: $2 000.
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(2) Itisadefencein any proceeding for an offence under
subsection (1)(a) or (c) for the defendant to show —

(@ that, inthe case of an alleged offence arising
out of arequirement made orally under
section 15, the investigator did not, when
making the requirement, inform the defendant
that he was required under this Act to give the
information or answer the question, as the case
may be;

(b) that, inthe case of an alleged offence arising
out of arequirement made by notice in writing
under section 15, the notice did not state that he
was required under this Act to give the
information, answer the question, or produce
the document, as the case may be;

(c) that the time specified in the requirement did
not afford the defendant sufficient noticeto
enable him to comply with the requirement; or

(d) that, inany case, the investigator did not, before
making the requirement, have reasonable
grounds to believe that compliance with the
requirement would materially assist in the
inquiry being carried out.

15C.  Obstruction of investigator

A person shall not prevent or attempt to prevent an
investigator from entering premises or otherwise
obstruct or impede an investigator in the exercise of his
powers under section 15.

Penalty: $2 000.
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16.

593,
)

(2)
594.

Application for review

(1) Any person aggrieved by areviewable decision of the
Board may apply to the State Administrative Tribunal
for areview of the decision.

(2) Insubsection (1) —

“person aggrieved” means a person whose licenceis
affected by a reviewable decision or who, under
Part 111, applies for or objectsto the grant of a
licence or the renewal of alicence;

“reviewable decision” means a decision under Part |11
other than a determination of the form in which an
application or objection is to be made.

Section 19 amended

Section 19(1) is amended as follows:
(@ by deleting the subsection designation “(1)”;
(b) by deleting paragraph (a) and “or” after it.

Section 19(2), (3) and (4) are repealed.
Section 19A inserted

After section 19 the following section isinserted —

19A.  Unopposed applications

(1) Subject to this Part, alicence may be granted (aslong
asthere is no objection) by the Board, in a meeting at
any time and place without notice to the applicant.

(2) Where the Board performs a function under
subsection (1), the Registrar shall forthwith deliver the
licence to the applicant.
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595. Section 20A inserted

After section 20 the following section isinserted —

20A.  Suspension of licence by State Administrative
Tribunal

(1) Where the State Administrative Tribunal makes an
order against alicensed valuer and payment is not
made in accordance with the order or the order is
otherwise not complied with or is breached, the State
Administrative Tribunal may suspend the licence until
the payment is made, or for such period or upon such
event occurring as the State Administrative Tribunal
thinks fit.

(2) The power conferred on the State Administrative
Tribunal by subsection (1) isin addition to, and does
not derogate from, the powers conferred on it by the
Sate Administrative Tribunal Act 2004.

596. Section 21 amended

After section 21(2) the following subsection isinserted —

(3) Despite the surrender by a person of alicence, this Act
applies, for the purpose of enabling the person to be
investigated or otherwise dealt with for a matter arising
before the surrender, asif the licence had not been
surrendered.
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597. Section 27 replaced

Section 27 is repeaed and the following section isinserted
instead —

27. Disciplinary proceedings against licensed valuers

The Board may allege to the State Administrative
Tribund that there is proper cause for disciplinary
action, as mentioned in section 28(2), against a
licensed valuer.

598. Section 28 amended

(1) Section 28(1) is amended as follows:

(@ by deleting “after conducting an inquiry under
section 27(1) the Board” and inserting instead —

, in a proceeding commenced by an allegation under
section 27 against alicensed valuer, the State
Administrative Tribunal

(b) by deleting “Board” in the second place where it occurs
and inserting instead —

“  State Administrative Tribunal ";

(c) inparagraph (c) by deleting “Board, or until the further
order of the Board” and inserting instead —

“  Tribuna .

(2) Section 28(2)(d) is amended by deleting “, in the opinion of the
Board,”.

(3) Section 28(3) isrepealed.
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599. Section 31 amended

After section 31(1) the following subsection isinserted —

(1d) TheBoard’ sannual report isto include details of —
(@ the number, nature, and outcome, of —

(1) investigations and inquiries undertaken
by, or at the direction of, the Board; and
(i) mattersthat have been brought before

the State Administrative Tribunal by the
Board;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trends or special problems that may have
emerged;

(d) forecasts of the workload of the Board in the
year after the year to which the report relates,
and

(e) any proposals for improving the performance of
the Board' s functions.

600. Section 36 amended

Section 36(2)(b) is deleted and the following paragraph is
inserted instead —

(b) providefor the enforcement of an order of the
Board under section 14 for the payment of
Costs,
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Division 71 — Legal Contribution Trust Act 1967
601. The Act amended

The amendmentsin this Division are to the Legal Contribution
Trust Act 1967*.

[* Reprinted as at 5 February 1999.
For subsequent amendments see Western Australian
Legiglation Information Tables for 2002, Table 1, p. 212.]

602. Section 28 amended

Section 28(2) is amended by deleting all of the subsection after
“section may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision.

Division 72 — Legal Practice Act 2003
603. The Act amended

The amendments in this Division are to the Legal Practice
Act 2003*.

[* Act No. 64 of 2003.]
604. Section 3 amended

Section 3 is amended as follows:
(8 by deleting the definition of “ Disciplinary Tribunal”;

(b) in paragraph (a) of the definition of “regulatory
authority” —

(i) by inserting after “Court,” —
“  the State Administrative Tribunal, ”;
(i) by deleting “the Disciplinary Tribunal”.
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605. Section 17 amended

After section 17(1) the following subsections are inserted —

(1@ Theannual report isto include details of —
(@ the number, nature, and outcome of —
(1) inquiries undertaken by the Board; and

(i) mattersthat have been brought before
the State Administrative Tribunal under
this Act;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trendsor specia problemsthat may have
emerged;

(d) forecasts of the workload of the Board in the
year after the year to which the report relates;
and

(e) any proposalsfor improving the operation of
the Board.

(1b) The executive officer of the State Administrative
Tribunal and the Law Complaints Officer are to
provide the Board with information it may request for
the purpose of making its annual report.

606. Section 38 amended
Section 38(2) is amended as follows:
(@ by deleting“, 185 or 191" and inserting instead —
“ orl8s 7
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(b) in paragraph (c) by deleting “or 191(1)(b)” and inserting
instead —
or section 87 or 88 of the Sate Administrative

Tribunal Act 2004 in relation to proceedings
commenced under this Act

607. Section 39 amended
Section 39(1) isamended in paragraph (c) of the definition of
“unfit practitioner” by deleting “ by the Complaints Committee
or Disciplinary Tribunal” and inserting instead —
under, or in a proceeding commenced under,
this Act by aregulatory authority
608. Section 40 amended
Section 40(4) is repealed.
609. Section 44 amended
Section 44 is amended by deleting “ appeal to the Supreme
Court against” and inserting instead —
apply to the State Administrative Tribunal for areview
of
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610. Section 63 amended

Section 63(3) is amended by deleting “the powers of the
Complaints Committee or Disciplinary Tribunal, the Complaints
Committee and the Disciplinary Tribunal may exercise their”
and inserting instead —

any other powers of any regulatory authority, a
regulatory authority may exercise its

611. Section 71 amended

Section 71(1) isamended by deleting “the Disciplinary
Tribunal” and inserting instead —

the President of the State Administrative Tribunal or a
member of its staff,

612. Section 85 amended

Section 85(3) is amended by deleting “the powers of the
Complaints Committee and the Disciplinary Tribunal, the
Complaints Committee and the Disciplinary Tribunal may
exercise their” and inserting instead —

any other powers of any regulatory authority, a
regulatory authority may exercise its

613. Section 132 amended

Section 132(2)(a) and (b) are amended by deleting “ Supreme
Court” and inserting instead —

“ Tribuna ”.
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614. Section 149 amended

Section 149(3) is amended by deleting “ A Judge” and inserting
instead —

“  The State Administrative Tribunal .

615. Section 156 amended

(1) Section 156(3) is amended by deleting “the Judge” in the first
place where it occurs and inserting instead —

“  the State Administrative Tribuna .

(2) Section 156(4) is amended by deleting “A Judge’ and inserting
instead —

“  The State Administrative Tribunal .

616. Section 164 amended

Section 164(1)(f) is deleted and the following paragraph is
inserted instead —

(f) if the Complaints Committee considersit
appropriate to do so, and whether or not it has
conducted an inquiry, to institute professiona
disciplinary proceedings against alegal
practitioner before the State Administrative
Tribunal;

617. Part 12 Division 2 Subdivision 2 repealed
Part 12 Division 2 Subdivision 2 is repealed.

618. Section 176 amended
Section 176(3)(a) is amended by inserting before “ Tribunal” —
“  State Administrative .
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619. Section 180 amended

Section 180(3) is repealed.
620. Section 181 amended

Section 181(2), (3) and (4) are repealed.
621. Part 12 Division 5 heading amended

The heading to Part 12 Division 5 is amended by deleting
“Disciplinary Tribunal” and inserting instead —

“ State Administrative Tribunal .

622. Sections 183 and 184 repealed
Sections 183 and 184 are repeal ed.

623. Sections 191 to 193 repealed
Sections 191, 192 and 193 are repealed.

624. Section 194 amended

Section 194(1) is amended by deleting “, subject to
section 202(2),”.

625. Part 12 Division 6 heading amended

The heading to Part 12 Division 6 is amended by deleting “ of
disciplinary bodies generaly”.

626. Section 196 amended

Section 196(1) is repealed and the following subsection is
inserted instead —

(1) Beforethe Complaints Committee —
(& acomplainant;
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(b) aperson making a complaint on the authority of
or on behalf of the complainant; or

(c) anylega practitioner,

may be represented by alegal practitioner or, subject to
the approval of the chairperson, arepresentative who is
not alegal practitioner.

627. Section 197 amended

(1) Section 197(1) is amended by deleting “under this Part” and
inserting instead —

“  before the Complaints Committee ”.

(2) Section 197(2) isamended by deleting “, or the Disciplinary
Tribunal,”.
(3) Section 197(3) isamended as follows:
(@ by deleting “or the Disciplinary Tribunal”;

(b) by deleting “the Complaints Committee or Disciplinary
Tribunal” and inserting instead —

R |
(4) Section 197(5) and (6) are repealed.
628. Section 198 amended

(1) Section 198(1) isamended asfollows:

(@ by deleting “Committee,” in the first place where it
occurs and inserting instead —

“  Committeeor 7;
(b) by deleting “, the Disciplinary Tribunal or a member of
the Tribunal”;
(c) inparagraph (e) by deleting “ Disciplinary Tribunal or
the”.
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(2) Section 198(2) is amended by deleting “or Disciplinary
Tribunal,”.

629. Section 199 amended

(1) Section 199(1) is amended as follows:

(@ by deleting “, or aperson nominated by the chairperson
of the Disciplinary Tribunal for that purpose, may on
behalf of the Committee or Tribunal” and inserting
instead —

may on behalf of the Complaints Committee ”;
(b) by inserting after “delivered” —
“  to the Complaints Committee

630. Section 201 amended

(1) Section 201(1) isamended asfollows:

(& Dby inserting after “information” in the first place where
it occurs —

to be disclosed to the Complaints Committee ”;
(b) in paragraph (a) by deleting “or Disciplinary Tribunal”.

631. Section 202 replaced
Section 202 is repealed and the following section is inserted
instead —
202. Application for review

Any person aggrieved by afinding or order made by
the Complaints Committee under section 177 may

apply to the State Administrative Tribunal for areview
of the finding or order.
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632. Section 205 amended

Section 205 is amended by inserting after “this Part” in the first
place where it occurs —

before the Complaints Committee

633. Section 248 amended
(1) Section 248(3)(c) and (d) are del eted.
(2) Section 248(4) is amended as follows:
(a) after paragraph (@) by inserting —
“oor 7
(b) atthe end of paragraph (b) by deleting the semicolon
and “or” and inserting instead a comma;
(c) Dby deleting paragraph (c);
(d) by deleting “or of the Disciplinary Tribunal”.

634. Section 249 amended
Section 249 is amended as follows:

(@ by deleting paragraph (a) and the “and” after it;

(b) inparagraph (b)(i) by deleting “, the Complaints
Committee and the Disciplinary Tribunal” and inserting
instead —

and the Complaints Committee
(c) Dby deleting paragraph (b)(ii).
635. Section 250 amended

Section 250(b) is amended by deleting “or of the Disciplinary
Tribunal”.
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636. Section 250A inserted

After section 250 the following section isinserted —

250A. Constitution of State Administrative Tribunal
under thisAct

(1) Subject to subsections (2) and (3), for the purpose of
exercising jurisdiction conferred by or under this Act,
the State Administrative Tribunal isto be constituted
by 3 members being —

(@ by—
(i) thePresident of the Tribunal;

(i) aDeputy President of the Tribunal or a
senior member who isalegally
qualified member as defined in
section 3(1) of the Sate Administrative
Tribunal Act 2004; and

(i) apersonwhoisnot alegal practitioner
but has knowledge and understanding of
the interests of a person dealing with a
legal practitioner;
or

(b) by—
(i) aDeputy President of the Tribunal;

(i) asenior member of the Tribunal whois
alegaly qualified member as defined in
section 3(1) of the Sate Administrative
Tribunal Act 2004; and

(i) apersonwhoisnot alegal practitioner
but has knowledge and understanding of
the interests of a person dealing with a
legal practitioner.
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(2) The State Administrative Tribunal is not to exerciseits
powers under section 185(2)(a), or order the
suspension of alegal practitioner from practice, unless
the Tribunal is constituted so as to include the
President.

(3) Inadirections hearing or other procedural hearing, the
State Administrative Tribunal isto be constituted by, or
so asto include, the President or a Deputy President of
the Tribunal.

637. Section 251 amended

Section 251(1) is amended as follows:

(@) by deleting the comma after “17(2)” and inserting
instead —

or ”;
(b) by deleting “or 174(2)".

638. Section 252 amended

(1) Section 252(1)(u) is amended by deleting “and, subject to the
concurrence of the chairperson of the Disciplinary Tribunal, to
the convening and functions of the Disciplinary Tribunal”.

(2) Section 252(2) is amended by inserting after “this Act” —

other than proceedings before the State Administrative
Tribunal

639. Schedule 2 amended

(1) Schedule 2 clause 1(2) is amended by deleting “, or to hold
office under section 169(1)(d)”.

(2) Schedule 2 clause 3(3) is repealed.
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640.

641.

642.

Schedule 3 repealed
Schedule 3 isrepealed.

Variousreferencesto “appeal to the Supreme Court”
amended

The Act is amended by deleting “appeal to the Supreme Court”
in each place specified in the Table to this section and inserting
instead —

apply to the State Administrative Tribunal for areview
of the decision

Table

s. 20(9)
s. 26(2)
s. 28(5)
s. 34(4)
s. 113
s. 135

Variousreferencesto “ Disciplinary Tribunal” amended

The Act is amended by deleting “Disciplinary Tribunal” in each
place specified in the Table to this section and inserting
instead —

“  State Administrative Tribunal .

Table

s. 39(2) and (3)

s. 41(1)(a)

S. 60(3)

S. 94(4)

s. 105(3)

S. 176(2)(b) and (c)

s. 180(1) (in thefirst place)

page 278

No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Legal Practice Act 2003 Division 72
s. 643
s. 181(1)

s. 185(1) and (2)

s. 185(3) (in the first place)

s. 186(1), (2) and (3)

s. 187(1)

s. 188(2), (3), (4) and (8) (in thefirst place)
s. 188(5), (6), (7) and (9)

S. 189(1) (in thefirst place)

s. 189(2)

s. 190(1), (2), (3), (4)(&) and (b) and (6)
S. 194(1) and (2)

S. 204(3)(b) and (6)

643. Variousreferencesto “ Supreme Court” amended

The Act is amended by deleting “ Supreme Court” in each place
specified in the Table to this section and inserting instead —

“  State Administrative Tribunal .

Table

S. 69(1)

s. 70(1) and (2)

s. 87(2) and (3)

S. 132(2) (in thefirst place)
s. 132(3)

s. 177(5)

s. 182(1) and (2)

644. Variousreferencesto “the Court” amended

The Act is amended by deleting “the Court” in each place
specified in the Table to this section and inserting instead —

“ theTribuna ”.
Table
S. 69(1) (both places)
S. 69(2)
s. 70(2) (both places)
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645.
@

2

646.

s. 87(2)(a), (b) and (c)
Variousreferencesto “ Judge’” amended

The Act is amended by deleting “a Judge” in each place
specified in the Table to this subsection and inserting instead —

“  the State Administrative Tribuna .

Table

s. 149(1)
s. 150(1)
s. 153(b)
s. 155

s. 156(1)

The Act is amended by deleting “the Judge” in each place
specified in the Table to this subsection and inserting instead —

“ theTribuna .

Table

s. 149(1) and (2)

s. 150(2)

s. 153(b)

s. 156(1) (3 places)

s. 156(3) ( in the second place)

Variousreferencesto “ Disciplinary” deleted

The Act is amended by deleting “Disciplinary” in each place
specified in the Table to this section.

Table

s. 180(1) (in the second place)

s. 182(1)(b) and (c)

s. 185(3) (in the second place)

s. 187(4)(b)

s. 188(2), (3), (4) and (8) (al in the second place)
S. 189(1) (in the second place)
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Divison 73 — Licensed Surveyors Act 1909
647. The Act amended

The amendmentsin this Division are to the Licensed Surveyors
Act 1909*.

[* Reprinted as at 22 November 2002.]
648. Section 8 amended

Section 8(1) is amended as follows:
(@ by inserting at the end of paragraph (a) —

or ”;
(b) by deleting “; or” after “with” and inserting instead a
comma;
(c) by deleting paragraph (c);
(d) by inserting after “other person” —
“ for the purposes of dealing with the application ”.

649. Sections 8A to 8D inserted

After section 8 the following sections are inserted —

8A. Power s of investigation

(1) The Board may make any inquiry that the Board
considers necessary or expedient for the purposes of —

(@ determining any application or any other matter
before the Board;

(b) determining whether or not alicensed surveyor
isor has been complying with the requirements
of this Act;

(c) determining whether any other cause exists that
might be considered by the Board a proper
cause for disciplinary action;
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(d) detecting offences against this Act.

(2) The Board may designate an officer of the Board to be
an investigator to carry out an inquiry and report to the
Board under this section.

(3) Theinvestigator may —

(& require any person —

() togivetheinvestigator such information
asthe investigator requires; and
(i)  to answer any guestion put to the
person,
in relation to any matter the subject of such
inquiry;

(b) require any person to produce any document to
the investigator;

(c) enter at all reasonable times and search any
premises and inspect any documents that the
investigator finds on the premises; and

(d) makeacopy or abstract of any document
produced or inspected under this section, or of
any entry made in the document.

(4) A requirement made under subsection (3)(a) —

(& may be made oraly or by noticein writing
served on the person required to give
information or answer a question, as the case
may be;

(b) shall specify the time at or within which the
information is to be given or the question isto
be answered, as the case may be; and

(c) may, by itsterms, require that the information
or answer required —

(i) begivenoraly or inwriting;
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(i) begiven at or sent or delivered to any
place specified in the requirement;

(iii)  inthe case of written information or
answers, be sent or delivered by any
means specified in the requirement; and

(iv) begiven on oath or affirmation or by
statutory declaration for which purpose
the investigator may administer an oath
or affirmation and have the authority of
acommissioner for declarations.

(5) A requirement made under subsection (3)(b) —

(@ shal be made by noticein writing served on the
person required to produce a document;

(b) shall specify the time at or within which the
document isto be produced; and

(c) may, by itsterms, require that the document be
produced —

(i) at any place specified in the
requirement; and

(i) by any means specified in the
requirement.

(6) Where under subsection (3)(a) an investigator orally
requires a person to give any information or answer
any question, the investigator shall inform that person
that heis required under this Act to give the
information or answer the question, as the case may be.

(7) Where under subsection (3)(a) or (b) apersonis
required by notice in writing to give any information,
answer any guestion, or produce any document, the
notice shall state that he is required under this Act to
give the information, answer the question, or produce
the document, as the case may be.
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(8) Before entering any premises under this section the
investigator —

(@ shal obtain awarrant to do so from a
magistrate or Justice of the Peace which
warrant the magistrate or Justice of the Peaceis
authorised to issue upon being satisfied that the
entry is sought in good faith for the purpose of
carrying out an inquiry under this section; and

(b) shall display to the person, if any, giving the
investigator entry, a document signed by the
chairman of the Board and certifying that the
person is designated as an investigator by the
Board.

8B. Incriminating information, questions, or documents

Without prejudice to the provisions of section 11 of the
Evidence Act 1906, where under section 8A apersonis
required to —

(& giveany information;

(b) answer any question; or

(c) produce any document,

he shall not refuse to comply with that requirement on
the ground that the information, answer, or document
may tend to incriminate the person or render the person
liable to any penalty, but the information or answer
given, or document produced, by the person shall not
be admissible in evidence in any proceedings against
the person other than proceedings in respect of an
offence against section 8C(1)(b).

8C. Failureto comply with investigation

(1) Where under section 8A aperson isrequired to give
any information, answer any question, or produce any
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document and that person, without reasonable excuse
(proof of which shall lie on him) —

(@) falsto givethat information or answer that
guestion at or within the time specified in the
requirement;

(b) givesany information or answer that isfalsein
any particular; or

(c) falsto produce that document at or within the
time specified in the requirement,

the person commits an offence.
Penalty: $2 000.

(2) Itisadefencein any proceeding for an offence under
subsection (1)(a) or (c) for the defendant to show —

(@ that, inthe case of an alleged offence arising
out of arequirement made orally under
section 8A, the investigator did not, when
making the requirement, inform the defendant
that he was required under this Act to give the
information or answer the question, as the case
may be;

(b) that, inthe case of an alleged offence arising
out of arequirement made by notice in writing
under section 8A, the notice did not state that
he was required under this Act to give the
information, answer the question, or produce
the document, as the case may be;

(c) that the time specified in the requirement did
not afford the defendant sufficient notice to
enable him to comply with the requirement; or

(d) that, inany case, the investigator did not, before
making the requirement, have reasonable
grounds to believe that compliance with the
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requirement would materially assist in the
inquiry being carried out.
8D. Obstruction of investigator

A person shall not prevent or attempt to prevent an
investigator from entering premises or otherwise
obstruct or impede an investigator in the exercise of his
powers under section 8A.

Penalty: $2 000.

650. Section 20A amended

(1) Section 20A(1) is amended by deleting “whaose conduct is not
the subject of an inquiry under section 22”.

(2) After section 20A(4) the following subsection isinserted —

(5)

Despite the surrender by a person of alicence or a
practising certificate or its cancellation under this
section, this Act applies, for the purpose of enabling
the person to be investigated or otherwise dealt with for
amatter arising before the surrender, asif the licence
or practising certificate had not been surrendered or
cancelled.

651. Section 20B inserted

After section 20A the following section isinserted —

20B.

Disciplinary proceedings against licensed surveyors

The Board may allege to the State Adminidrative
Tribuna that thereis proper cause for disciplinary
action, as mentioned in section 21(1), against a
licensed surveyor.
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652. Section 21 amended

(1) Section 21(1) is amended as follows:

(@) by deleting “Upon a charge duly made and after inquiry,
if it is shown with respect to any person who was at the
relevant time alicensed surveyor that —” and inserting
instead —

There is proper cause for disciplinary action in respect
of alicensed surveyor if —

(b) by deleting the comma and all of the subsection after
paragraph (g) and inserting instead a full stop.

(2) After section 21(1) the following subsection isinserted —

(laa) If, inaproceeding commenced by an allegation under
section 20B against a licensed surveyor, the State
Administrative Tribunal is satisfied that proper cause
exists for disciplinary action, the State Administrative
Tribunal may make an order —

(& reprimanding or cautioning that person;

(b) imposing on that person afine not exceeding
$1 000;

(c) imposing conditions on the licence or practising
certificate, or both, of that person, if that person
iIs—

(i) ill alicensed surveyor; or

(i) anapplicant for alicence or practising
certificate, or both, or for the renewal of
apractising certificate;
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(d)

(€)

(f)
(9)

(h)

suspending the licence or practising certificate
of aperson who is still alicensed surveyor and
his entitlement to apply for arenewal of that
practising certificate, if any, or for another
licence or practising certificate —
(i) for such period not exceeding 3 years as
is specified in the order; or

(i)  until any condition referred toin
paragraph (c) has been complied with,
whichever is the shorter period;
suspending the entitlement of aperson who is

no longer alicensed surveyor to apply for
another licence —

(i) for such period not exceeding 3 years as
is specified in the order; or
(i)  until any condition referred toin
paragraph (c) has been complied with,
whichever is the shorter period,;

if that person is still alicensed surveyor,
cancelling hislicence;

if that person is not still alicensed surveyor,
cancelling his entitlement to apply for another
licence; or

if that person is still alicensed surveyor,
cancelling —
(i) hispractising certificate; or
(i) hisentitlement to apply for arenewal of
his expired practising certificate or for
another practising certificate,

or make in relation to that person any 2 or more of the
ordersreferred to in paragraphs (a) to (h) and
applicable to that person and, if the State
Administrative Tribunal thinks fit, make any one or

page 288

No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Licensed Surveyors Act 1909 Division 73
S. 652

more of the orders specified in subsection (1a) in
relation to that person.

(3) Section 21(14a) is amended as follows:

(@ inparagraph (a) by deleting “Board” and inserting
instead —

State Administrative Tribunal  ”;
(b) after paragraph (b) by inserting “and”;

(c) attheend of paragraph (c) by deleting the semicolon
and “and” and inserting instead a full stop;

(d) by deleting paragraph (d).
(4) Section 21(1b), (1c) and (2) are repealed.
(5) Section 21(4)and (5) are amended by deleting “(1)(m) or (n)”
and inserting instead —
(1aa)(f) or (g)
(6) Section 21(6) isamended asfollows:

(@ by deleting “Board may, on the application of ” and
inserting instead —

State Administrative Tribunal may, on the application
of the Board or

(b) in paragraph (a) by deleting “(1)(k)” and inserting

instead —
(1aa)(d)
(c) inparagraph (b) by deleting “(1)(l)” and inserting
instead —
(lag)(e) "
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(d) inparagraph (c) by deleting “(1)(m),” and inserting
instead —

(1aa)(f), order that the Board  7;

() inparagraph (d) by deleting “(1)(n),” and inserting
instead —

(1aa)(g), order that the Board ”;

(f) inparagraph (e) by deleting “(1)(0)” and inserting
instead —

(Lag)(h)

(9) inparagraph (e) by deleting “that subsection,” and
inserting instead —

subsection (1aa)(h), order that the Board
(h) by inserting after “so doing” —
order that the Board ”;
(i) by deleting “Board” in the second place where it occurs
and inserting instead —
State Administrative Tribunal

(7) Section 21(7)(@) is amended by deleting “ one or more of
subsection (1)(h) to (0)” and inserting instead —

subsection (1aa)
653. Section 21AA inserted

After section 21 the following section isinserted —

21AA. Suspension of licence by State Administrative
Tribunal

(1) Where the State Administrative Tribunal makes an order
against alicensed surveyor or the holder of a practising
certificate and payment is not made in accordance with
the order or the order is otherwise not complied with or
is breached, the State Administrative Tribunal may
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order that the person’s licence or practising certificate
be suspended until the payment is made, or for such
period or upon such event occurring as the State
Adminigtrative Tribuna thinksfit.

(2) The power conferred on the State Administrative
Tribunal by subsection (1) isin addition to, and does
not derogate from, the powers conferred on it by the
Sate Administrative Tribunal Act 2004.

654. Section 22 replaced

Section 22 is repealed and the following section is inserted
instead —

22. Charge against surveyor

(1) Every chargethat thereis proper cause for disciplinary
action against a person under section 21 shall be
submitted to the Board in writing signed by the person
making the charge.

(2) Subsection (1) does not prevent the Board from
commencing an investigation on its own initiative.

655. Section 22A replaced

Section 22A isrepeaed and the following section isinserted
instead —

22A.  Application for review

(1) A person aggrieved by areviewable decision of the
Board may apply to the State Administrative Tribunal
for areview of the decision.
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(2) Insubsection (1) —

“person aggrieved” means a person whose licence or
practising certificate is affected by areviewable
decision or who applies for the grant or renewal of
alicence or practising certificate;

“reviewable decision” means a decision of the Board
in respect of an application for the grant or
renewal of alicence or practising certificate or the

imposition of a condition on alicence or practising
certificate.

656. Section 25C amended

After section 25C(1) the following subsection isinserted —

(1a) TheBoard’ sannual report isto include details of —
(@ the number, nature, and outcome, of —
(1) investigations and inquiries undertaken
by, or at the direction of, the Board; and
(i) mattersthat have been brought before

the State Administrative Tribunal by the
Board;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trends or special problems that may have
emerged;

(d) forecasts of the workload of the Board in the
year after the year to which the report rel ates;
and

(e) any proposals for improving the performance of
the Board’ s functions.
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657.

658.

659.
)

2

3

Section 26 amended
Section 26(1)(1) is deleted.

Division 74 — Litter Act 1979

The Act amended
The amendments in this Division are to the Litter Act 1979*.

[* Reprinted as at 4 January 1999.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 220.]

Section 25 amended

Section 25(5) is amended as follows:
(@ by deleting “appeal in respect” and inserting instead —

application for areview ”;
(b) by deleting “lodged” and inserting instead —
“ made ”.
Section 25(6) is amended by deleting all of the subsection after
“subsection (2) may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the requirement or direction.

Section 25(7) and (8) are repealed.
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Divison 75 — Local Government (Miscellaneous Provisions)
Act 1960

660. The Act amended

The amendments in this Division are to the Local Government
(Miscellaneous Provisions) Act 1960*.

[* Reprinted as at 28 July 1999.
For subsequent amendments see Western Australian
Legidation Information Tables for 2002, Table 1, p. 229.]

661. Section 295 amended

(1) Section 295(3) is amended as follows:
(@ inparagraph (d) by deleting “, within 30 days after the
requirement is communicated to him, appeal in writing
against” and inserting instead —

apply to the State Administrative Tribunal for a
review of

(b) inparagraph (d) by deleting “to the Minister for Local
Government”,;

(c) by deleting paragraph (€).
(2) Section 295(4) is amended as follows:

(@ inparagraph (d) by deleting “ appeal to the Minister for
Local Government against” and inserting instead —

apply to the State Administrative Tribuna for a
review of

(b) inparagraph (d) by deleting “, and, if of opinion that the
owner has caused a street to be so constructed and
drained, and that the street gives such accessto lotsin
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the subdivision, that the local government should have
granted the consent, the Minister may give his consent
to the disposal of the lots and the decision of the
Minister isfinal”.

(3) Section 295(4a) is amended by deleting “ of appea conferred by
that subsection” and inserting instead —

conferred by subsection (4)(d) to apply for areview.

662. Section 374 amended

(1) Section 374(2)(a) is amended as follows:
(@ by deleting “appea inwriting from” and inserting
instead —

apply to the State Administrative Tribuna for a
review of

(b) by deleting “to the Minister, who may uphold, reverse,
or vary the decision of the local government and make
such order as he thinks fit and the order of the Minister
isfinal and not subject to appeal”.

(2) Section 374(2)(b) is amended as follows:

(@ by deleting “purposes of exercising his powers’ and
inserting instead —

purpose of enabling effect to be given to an
order it makes upon an application

(b) by deleting “Minister” and inserting instead —
“  State Administrative Tribuna 7;
(c) by deleting “in his” and inserting instead —
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“inits 7
(d) by deleting “warrant his’ and inserting instead —
“ warrantits "

663. Section 374A amended

Section 374(3) is amended as follows:

(@ by deleting “appea in writing to the Minister, who may
confirm or vary " and inserting instead —

apply to the State Administrative Tribuna for areview
of

(b) by deleting “, and the order of the Minister isfina and
not subject to appea”.

664. Section 377 amended

Section 377(5) is amended by deleting all of the subsection after
“conditions may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision with which the person is dissatisfied.

665. Section 378 amended
(1) Section 378(3) isamended by deleting all the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for an order
under subsection (4) or (5).

(2) After section 378(3) the following subsections are inserted —
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(4) If satisfied that the amount realised as the net proceeds
of asale under subsection (2) is less than the amount
that could reasonably have been expected to be realised
by sale on the open market, the State Administrative
Tribunal may order the local government to calculate
the surplus or deficiency under subsection (2) using the
greater amount.

(5) If satisfied inrelation to a sale under subsection (2) that
the total amount of expenses (under subsection (1) and
of and incidental to the sale) is greater than the total
amount of expenses that the local government could
reasonably have been expected to incur, the State
Administrative Tribunal may order the local
government to calcul ate the surplus or deficiency under
subsection (2) using the lesser amount.

666. Section 380 amended

Section 380(3) is amended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision to make the requisition.

667. Section 389 amended

Section 389 is amended as follows:

(@) by deleting “the difference is determinable only by
referees mentioned in Division 19, who have the power,
by their award, to” and inserting instead —

either owner may apply to the State Administrative
Tribunal for a determination in relation to that
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difference and the State Administrative Tribunal, in
making the determination, may

(b) by deleting “referees’ and inserting instead —
“  State Administrative Tribunal ",

668. Section 392 amended

Section 392(1) is amended by deleting “is settled by the referees
mentioned in Division 19,” and inserting instead —

such security as the State Administrative Tribunal on
the application of either of the owners directs be given,

669. Section 395 amended

Section 395(1) is amended by deleting “adifference for
determination under Division 19, isto be regarded as having
arisen between them.” and inserting instead —

the account isto be settled, on the application of either
of the parties, by the State Administrative Tribunal.

670. Section 399 amended

Section 399(5) is amended as follows:
(@ by deleting “appeal from” and inserting instead —

apply to the State Administrative Tribuna for areview
of

(b) by deleting “to the Minister, who may uphold, reverse,
or vary the decision of the local government, and make
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such order as he thinks fit, and the decision of the
Minister is not subject to appeal”.

671. Section 401 amended

(1) Section 401(1) isamended by deleting all of the subsection after
“unless’ and inserting instead —

he applies to the State Administrative Tribunal under
subsection (3) for areview of the decision to make the
requisition and the State Administrative Tribunal sets
aside the decision.

(2) Section 401(2) isrepealed.

(3) Section 401(3) isamended as follows:
(@ by deeting*“(b) or (¢)”;

(b) by deleting “within 35 days of the service of the notice
upon him”;

(c) by deleting “appeal to the Minister in the manner
prescribed by the regulations, and the Minister may
decide the appeal and his decision is not subject to
appeal” and inserting instead —

apply to the State Administrative Tribuna for areview
of the decision to make the requisition

(4) Section 401(7) isamended as follows:

(@ inparagraph (@) by deleting “an appea under” and
inserting instead —

“ anapplication for review asdescribed in 7

(b) in paragraph (b) by deleting “an appeal under this
section is” and inserting instead —
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an application for review ismade but is  ”;
(c) by deleting “subject of appeal under” and inserting
instead —

subject of an application for review as
described in

672. Section 401A amended

(1) Section 401A(4)(b) is amended by deleting “Minister on
appeal” and inserting instead —

State Administrative Tribunal on an application
for review

(2) Section 401A(6) is amended by deleting “appeal in writing to
the Minister against all or any of the matters set out in the
notice, and the Minister may confirm, set aside, or vary the
notice as he thinks fit” and inserting instead —

apply to the State Administrative Tribuna for areview
of the notice

673. Section 403 amended

Section 403(6) is amended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision to make the requisition.
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674. Section 404 amended

Section 404 is amended as follows:

(@) by deleting “appea under Division 19,” and inserting
instead —

an application for review as described in
section 403(6),

(b) by deleting “appeal under that Division,” and inserting
instead —

application for review as described in
section 403(6),

675. Section 408 amended

(1) Section 408(3) is amended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision to make the requisition.

(2) Section 408(4) is amended as follows:

(@ by deleting “appeal under Division 19,” and inserting
instead —

“ an application for review under subsection (3), ”;

(b) by deleting “appeal under that Division,” and inserting
instead —

“ an application for review under subsection (3), .
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676. Section 409 amended

(1) Section 409(3) is amended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision to make the requisition.

(2) Section 409(4) is amended as follows:
(@) by deleting “appea under Division 19,” and inserting
instead —
“ an application for review under subsection (3), ”;
(b) by deleting “appeal under that Division,” and inserting
instead —
“ an application for review under subsection (3),

677. Section 409A amended

(1) Section 409A(3) is amended by deleting “by causing noticein
writing setting out his grounds to be served upon the Minister,
appeal against the making of ” and inserting instead —

apply to the State Adminigtrative Tribund for areview of

(2) Section 409A(4) is repealed.

678. Section 411 amended

(1) Section 411(3) isamended by deleting all of the subsection after
“may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision to make the requisition.

page 302 No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Local Government (Miscellaneous Provisions) Act 1960 Division 75
s. 679

(2) Section 411(4) isamended asfollows:
(@) by deleting “appea under Division 19,” and inserting
instead —

an application for review under subsection (3), ”;
(b) by deleting “subject of appeal,” and inserting instead —
“  subject of an application for review, 7.

679. Section 413 amended

(1) Section 413(2) isamended by deleting “may, within 35 days of
the service upon him of the requisition, appeal to the Minister,
who may confirm or disallow the requisition, and the decision
of the Minister is not subject to appea” and inserting instead —

, may apply to the State Administrative Tribunal for a
review of the requisition

(2) Section 413(3) isamended by deleting “so appeal to the
Minister, or if the Minister” and inserting instead —

apply to the State Administrative Tribuna for areview
of therequisition, or if the State Administrative Tribunal

630. Section 417 amended

(1) Section417(1) isamended asfollows:
(@ by deleting “and” in the second place it occurs;

(b) by inserting before the full stop at the end of the
subsection —

and stating the monetary amount the local government
will agree to pay as compensation for the injury which
the owner or occupier will sustain by that removal
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3)
681.

682.

683.

Section 417(3) is amended by deleting all of the subsection after
“of the local government” and inserting instead —

, or the amount of compensation stated in the notice,
may apply to the State Administrative Tribunal for a
review of the decision to make the requisition, the
decision as to the amount of compensation, or each of
those decisions.

Section 417(4) and (5) are repealed.

Section 418 amended

Section 418 is amended by deleting “appeal under Division 19,”
and inserting instead —

“ application for review under section 417(3), .

Section 419 amended

Section 419 is amended by deleting “ as assessed by the referees
under Division 19, or as agreed between the parties, as the case
may be, together with the costs of the inquiry, if awarded to
them,” and inserting instead —

agreed with the local government or, in the absence of
agreement, the compensation stated in the notice under
section 417 or determined following an application
under section 417(3) for areview of the amount of
compensation by the State Administrative Tribunal,

Part XV Divisions 18A and 19 repealed
Part XV Divisions 18A and 19 are repealed.
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Division 76 — Local Government Act 1995
634. The Act amended

The amendments in this Division are to the Local Gover nment
Act 1995* .

[* Reprinted as at 18 February 2000.
For subsequent amendments see Western Australian
Legiglation Information Tables for 2002, Table 1, p. 223 and
Acts Nos. 20 and 210of 2003.]

685. Section 2.27 amended

(1) Section 2.27(6) is amended by deleting “a court of summary
jurisdiction” and inserting instead —

“  the State Administrative Tribunal .

(2) Section 2.27(7) isamended by deleting “a court of summary
jurisdiction” and inserting instead —

“  the State Administrative Tribuna .
(3) Section 2.27(8) is repealed.

686. Section 2.32 amended

Section 2.32(d) is amended by deleting “a court of summary
jurisdiction” and inserting instead —

“  the State Administrative Tribuna .

687. Section 3.25 amended
Section 3.25(5) is amended by deleting “ appeal against it” and
inserting instead —

apply to the State Administrative Tribuna for areview
of the decision to give the notice
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688. Section 6.1 amended

Section 6.1 is amended by deleting the definition of “Land
Valuation Tribuna”.

689. Section 6.3 amended

Section 6.3(a) is amended by deleting “aLand Vauation
Tribunal” and inserting instead —

“  the State Administrative Tribuna .

690. Section 6.32 amended

(1) Section 6.32(3)(b) isamended by deleting “a Land Valuation
Tribuna” and inserting instead —

“  the State Administrative Tribunal .

(2) Section 6.32(4) is amended as follows:

(@) bydeeting“alLand Vauation Tribunal” and inserting
instead —

“  the State Administrative Tribunal ”;
(b) by deleting “lega”.

691. Section 6.58 amended

Section 6.58 is amended as follows:
(@ by deleting “on an appeal” and inserting instead —

on an application ”;
(b) after “Subdivision 7” by inserting —
“ forareview ”;
(c) by deleting “on appea” and inserting instead —
“ onanapplication 7
(d) after “that Subdivision” by inserting —
“ forareview
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692.

693.

694.

695.

Section 6.59 amended
Section 6.59 is amended as follows:
(@) after “to hear an” by inserting —

application for review or an ”;

(b) by deleting “proceedings or appeal” and inserting
instead —

“ matter
Heading to Part 6 Division 6 Subdivision 7 amended

The heading to Part 6 Division 6 Subdivision 7 is amended by
deleting “appeals’ and inserting instead —

“ review 7.
Section 6.77 amended
Section 6.77 is amended as follows:
(@) by deleting “local government” and inserting instead —
“  State Administrative Tribunal 7

(b) by deleting “give to thelocal government anotice
requiring that it treat the objection as an appeal against
the rate record” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision

Section 6.78 amended

Section 6.78 is amended by deleting “ or for service of anotice
requiring it to treat an objection to the rate record as an appeal
against the rate record may give to the local government a
notice requiring it to refer the decision to aLand Vauation
Tribunal as an appeal” and inserting instead —

may apply to the State Administrative Tribunal for a
review of the decision
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696. Section 6.79 replaced by sections 6.79 and 6.79B

Section 6.79 is repealed and the following sections are inserted
instead —

6.79. New mattersraised on review

(1) Upon areview by the State Administrative Tribunal
under section 6.77 or 6.78, the State Administrative
Tribuna may consider —

(& groundsin addition to those stated in the notice
of objection; and

(b) reasonsin addition to any reasons previously
given for the local government’ s decision that
isunder review.

(2) The State Administrative Tribunal isto ensure, by
adjournment or otherwise, that each party and any
other person entitled to be heard has a reasonable
opportunity of properly considering and responding to
any new ground or reason that the State Administrative
Tribunal proposes to consider in accordance with
subsection (1).

6.79B. Written reasonsfor certain deter minationsto be
given and published

If the State Administrative Tribunal considers that an
order it makes determining a matter coming before it
on areference under section 6.77 or 6.78 is of general
interest or significance, it isto prepare written reasons
for its order and give a copy of the reasonsto each
party and publish the written reasons.
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697. Section 6.80 amended
Section 6.80 is amended by deleting “appeal” and inserting
instead —
“ review .

698. Section 6.81 amended

Section 6.81 is amended as follows:
(@ by deleting “or an appea”;
(b) by deleting “or appeal”.

699. Section 6.82 amended

(1) Section 6.82(1) is amended asfollows:

(@) by deleting “appeal to aLand Vauation Tribunal” and
inserting instead —

refer the question to the State Administrative Tribunal

(b) by deleting “have the question” and inserting instead —
“ haveit .
(2) Section 6.82(3) is amended as follows:

(@) by deleting “Land Valuation Tribunal hearing an
appeal” and inserting instead —

State Administrative Tribunal dealing with a matter
referred to it

(b) by deleting “the opinion of the Tribunal” and inserting
instead —

“ itsopinion
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700.

701.

702.

703.

Section 7.13 amended

Section 7.13(d)(iii) is amended as follows:
(@) by deleting “appeasto the Local Court against” and
inserting instead —

applications to the State Administrative
Tribuna for the review of

(b) by deleting “and the procedure relating to such appeals’.

[The notes to Part 9 are altered by deleting “appeals” and inserting
“review” instead.]

Heading to Part 9 Division 1 amended

The heading to Part 9 Division 1 is amended by deleting
“appeals’ and inserting instead —

review
Section 9.4 amended

Section 9.4 is amended by deleting “and appeal against” and
inserting instead —

“ aganst, and apply for areview of,

Section 9.5 amended
Section 9.5(1) is amended by deleting “lodged an appeal
against” and inserting instead —

“ applied under this Division for areview of
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704. Section 9.7 amended

(1) Section 9.7(1) isamended as follows:
(@) by deleting “appea against” and inserting instead —

apply to the State Administrative Tribuna for areview
of

(b) in paragraph (b) after “objection but” by inserting —

, a the expiration of 35 days after it was
lodged,
(c) inparagraph (b) by deleting “at the expiration of 35 days
after it was lodged”.

(2) Section 9.7(2) isamended by deleting “ appeal against” and
inserting instead —

apply to the State Administrative Tribuna for areview of

(3) Section 9.7(3) isamended as follows:

(8) by deleting “appeal is made by preparing it in the
prescribed form and lodging it in the prescribed manner”
and inserting instead —

application isto be made

(b) by deleting “of appeal” and inserting instead —

tomakeit ”;

(c) by deleting after “arose” to the end of the subsection and
inserting instead —

[i.e.—
o within 42 days after the original decision, for
an application under subsection (1)(a),
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o mor e than 35 days, but within 77 days, after
the objection was lodged, for an application
under subsection (1)(b);or

o within 42 days after the objection was decided,
for an application under subsection (2)] .

(4) Section 9.7(4) isrepealed.

705. Section 9.8 repealed
Section 9.8 isrepealed.

706. Section 9.9 amended

Section 9.9(1) is amended as follows:
(@) after “If an objection” by deleting “or appeal”;
(b) after “against adecision” by inserting —

or an application has been made under this Division for
areview of the decision

(c) by deleting “court authorised” and inserting instead —
“ tribunal authorised ”;

(d) before“hasdecided” by deleting “appeal” and inserting
instead —

“ application ”;

(e) inparagraph (a) by deleting “court” and inserting
instead —

“ tribunal ".
707. Section 9.29 amended

Section 9.29(1) is amended in paragraph (&) of the definition of
“proceedings’ after “sessions’ by inserting —
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“ or before the State Administrative Tribunal .

708. Schedule 9.1 amended

Schedule 9.1 item 12(3) is amended as follows:
(@) by deleting “provide for” and inserting instead —
“  satethat ”;

(b) by deleting “to have aright of appea against” and
inserting instead —

is an affected person for the purposes of Part 9 Division 1
and that Part 9 Division 1 appliesto

Divison 77 — Maritime Archaeology Act 1973
709. The Act amended

The amendments in this Division are to the Maritime
Archaeology Act 1973*.

[* Act No. 66 of 1973.]

710. Section 18 amended

(1) Section 18(6) is amended by deleting “make application to a
Judge in chambers” and inserting instead —

“  apply to the State Administrative Tribunal  ”.

(2) After section 18(6) the following subsections are inserted —

(6a) The President of the State Administrative Tribunal isto
ensure that the Tribunal is congtituted by, or includes, a
judicial member as defined in the Sate Administrative
Tribunal Act 2004 when dealing with an application
under subsection (6).

(6b)  Subsection (6a) does not apply to —
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(@) adirections hearing or other procedural
hearing;
(b) acompulsory conference; or
(c) theappointment of a Tribunal member as a
mediator.
(3) Section 18(7) isamended by deleting “ Judge” and inserting
instead —
“ Tribuna ”.
(4) Section 18(9) is amended asfollows:
(@) by deleting “aJudge’ and inserting instead —
“ theTribuna ”;
(b) after “undesirable’ by deleting “he” and inserting
instead —
“ theTribuna ”;
(c) after “amount as’ by deleting “he” and inserting
instead —
S | S
(5) Section 18(10) is amended by deleting “Judge’ in both places
where it occurs and inserting instead in both places —
“ Tribuna ”.
(6) Section 18(11) isrepealed.
Division 78 — Marketing of Eggs Act 1945
711. The Act amended
The amendments in this Division are to the Marketing of Eggs
Act 1945+,
[* Reprinted as at 22 February 2002.]
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712. Section 32 amended

Section 32(3) is amended by deleting “local court held nearest
to the office of the Board” and inserting instead —

“  State Administrative Tribunal .

713. Section 32H amended

(1) Section 32H(1) isamended as follows:
(@ by deleting “appea inwriting” and inserting instead —

apply to the State Administrative Tribunal for areview,

(b) by deleting “to the Minister against” and inserting
instead —

,of 7;

(c) by deleting the comma at the end of paragraph (b) and
inserting instead a full stop;

(d) by deleting “and the person shall set out in his appeal
the reasons on which the appeal is made.”.
(2) Section 32H(2) isrepealed.
714. Section 32J amended

Section 32J(3) is amended by deleting all of the subsection after
“subsection (2) may” and inserting instead —

apply to the State Administrative Tribunal for areview
of the decision of the Board.
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Divison 79 — Marketing of Potatoes Act 1946

715. The Act amended

The amendmentsin this Division are to the Marketing of
Potatoes Act 1946*.

[* Reprinted as at 7 January 2000.]

716. Section 19A replaced

Section 19A isrepeaed and the following section isinserted
instead —

19A. Review of decision

A person aggrieved by a decision made by the
Corporation in exercise of a power conferred on the
Corporation, may apply to the State Administrative
Tribunal for areview of the decision.

717. Section 28 amended

Section 28(3) is amended by deleting “appeal to the Minister
under section 19A.” and inserting instead —

“ apply under section 19A for areview of the decision. ”.

718. Section 31 amended

Section 31 is amended as follows:
(& by deleting “amagistrate” and inserting instead —
“ the State Administrative Tribunal ”;
(b) by deleting “the magistrate” and inserting instead —
“  the State Administrative Tribunal  ”;
(c) by deleting “summons by”.
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Division 80 — Medical Act 1894

7109. The Act amended
The amendments in this Division are to the Medical Act 1894~ .

[* Reprinted as at 25 February 2000.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 238 and
Act No. 9 of 2003.]

720. Section 3 amended

Section 3(1) is amended by inserting the following definition in
the appropriate alphabetical position —

“professional standards committee” means the
professional standards committee appointed under
section 8AA,;

721. Part Il heading amended

The Part |1 heading is amended by inserting after “Medical
Board” —

“ and professional standards committee .

722. Section 6 amended

(1) Section 6(1)(d) is amended by deleting “and the conduct of the
proceedings in connection with” and inserting instead —

and handling ”.
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(2) Section 6(2) isamended by deleting “impose and provide for
the recovery of fines and penalties from any person or persons
subject thereto, and” and inserting instead —

create an offence and specify afine of not more than
$2 000 by which the offence is punishable and may

(3) Section 6(3) isrepealed.

723. Section 8 amended
Section 8(1) is amended by inserting after “court of law” —
“ and the State Administrative Tribunal .

724. Section 8AA inserted

After section 8 the following section isinserted —

8AA. Professional standards committee

(1) TheBoard isto appoint personsto be members of a
committee to be known as the professional standards
committee.

(2) Each member of the committeeisto be a natural
person chosen by the Board, and a member of the
Board is not precluded from being a member of the
committee.

(3) TheBoard isto appoint one of the members of the
committee to preside at a meeting of the committee
and, if that person is unable to preside, a member
chosen by the members present at the meeting isto
preside.
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(4) Thecommitteeisto comply with any direction that the
Board gives it about the conduct of its proceedings but
otherwise isto determine its own procedures.

(5) Thecommitteeisto ensure that —

(@) accurate records are made of the proceedings at
its meetings, including details of each decision
it makes; and

(b) those records are retained.

725. Section 8A amended

Section 8A is amended as follows:
(@) by inserting after “done by the Board” —
“ or the professiona standards committee ”;

(b) by inserting after “any member of the
Board” —

“ or the professional standards committee ”;

(c) by inserting after “subject the Board or any
member” —

of the Board or committee ”.

726. Section 9 amended
Section 9(3) isrepealed.
727. Section 10 amended

Section 10(6) is amended by deleting “this section” and
inserting instead —

“ subsection(5) .

As at 24 Nov 2004 No. 55 of 2004 page 319

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Part 2 Various Acts amended to confer jurisdiction
Division 80 Medical Act 1894
s. 728

728. Sections 12BA to 12K inserted

After section 12B the following sections are inserted —

12BA. Interim constraint on practice

(1) If theBoard isof the opinion that an activity of a
medical practitioner, not being a body corporate,
involves or will involve arisk of imminent injury or
harm to the physical or mental health of any person, the
Board may, without further inquiry, order that for a
period of not more than 30 days specified in the
order —

(@) either generdly or inrelation to particular
circumstances or services as specified in the
order, the medical practitioner is not to practise
medicine;

(b) the medica practitioner is not to practise
medicine except on any conditions and
restrictions specified in the order;

(c) themedical practitioner is prohibited from
carrying on an activity; or

(d) themedica practitioner is subject to any
combination of the restrictions that could be
imposed under paragraphs (a), (b), or (c).

(2) Anorder under subsection (1) has no effect until itis
given personally to the medical practitioner.

(3 Theorder hasto —

(@) statethe Board sopinion that isthe basisfor
the order;

(b) specify the activity that in the Board' s opinion
involves or will involve the risk and the matters
that give or will giveriseto therisk; and
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(c) advisethe medical practitioner against whom
the order is made of the right given by
subsection (5) to apply to the State
Administrative Tribunal for areview of the
order.

(4) TheBoard may, by afurther order given to the medical
practitioner, revoke or vary an order under
subsection (1) at any time before making an allegation
to the State Administrative Tribunal under
section 12BB.

(5) The person against whom an order is made under
subsection (1) may apply to the State Administrative
Tribunal for areview of the order.

12BB. Allegation to be made

(1) Within aperiod of 14 days after the day on which the
Board makes an order under section 12BA(1), the
Board isrequired to —

(8 make an allegation to the State Administrative
Tribunal of the matter because of which the
order was made; or

(b) revokethe order under section 12BA(4).
(2) Upon an allegation made under subsection (1) the State
Administrative Tribunal may —

(@ make any order that it could makeif an
application had been for areview of the order
under section 12BA(1); and

(b) make an order under section 13(3a).
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12BC.

12C.
)

(2)

3)

12D.
D)

Power to make interim constraint additional to
other powers

The Board may deal under sections 12BA and 12BB
with a matter even if —

(8 theBoard isaready dealing with the matter
under another provision of this Act; or

(b) acomplaint about the matter, or a matter
involving substantially the same elements, has
been made under the Health Services
(Conciliation and Review) Act 1995 or is being
treated as a complaint that was made under that
Act.

Appointment of investigator

The Board may appoint a person to investigate a matter
relevant to the performance of the Board' s functions
under this Act and report to the Board.

The Board is to issue to each investigator it appoints a
certificate of appointment in an approved form.

A certificate purporting to have been issued under this
section is evidence in any court of the appointment to
which the certificate purportsto relate.

Report of investigator

Aninvestigator must —

(@ within such period as the Board requires
prepare areport on the investigation, and make
recommendations as to the manner in which the
matter should be dealt with; and

(b) immediately after preparing the report, provide
the Board with a copy of the report.
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(2) Theinvestigator must return his or her certificate of
appointment at the time the Board is provided with a
copy of the report.

12E. Power s of investigator

(1) Aninvestigator may for the purposes of an
investigation —
(8 enter and inspect the premises of a person
named in awarrant issued under
section 12G(1), and exercise the powers
referred to in section 12G(2)(b) and (¢);

(b) require a person to produce to the investigator
any document or other thing concerning the
investigation that isin the possession or under
the control of the person;

(c) ingpect any document or other thing produced
to theinvestigator and retain it for such
reasonable period as the investigator thinksfit,
and make copies of adocument or any of its
contents;

(d) require aperson —
(i) togivetheinvestigator such information
asthe investigator requires; and
(i) to answer any question put to that
person,
in relation to the matter the subject of the
investigation; and
(e) exercise other powers conferred on an
investigator by the regulations.

(2) A requirement made under subsection (1)(b) —

(& must be made by notice in writing given to the
person required to produce the document or
other thing;
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(b) must specify the time at or within which the
document or other thing isto be produced;

(c) may, by itsterms, require that the document or
other thing required be produced at a place and
by means specified in the requirement; and

(d) wherethe document required isnot in a

readable format, must be treated as a
reguirement to produce —

(i) the document itself; and

(i)  the contents of the document in a
readable format.

(3 A requirement made under subsection (1)(d) —

(& may be made oraly or by noticein writing
served on the person required to give
information or answer a question, as the case
may be;

(b) must specify the time at or within which the
information is to be given or the question isto
be answered, as the case may be; and

(c) may, by itsterms, require that the information
or answer required —
(i) begivenoraly or inwriting;
(i) begivenat or sent or deliveredto a
place specified in the requirement;

(iii)  inthe case of written information or
answers be sent or delivered by means
specified in the requirement; and

(iv) beverified by statutory declaration.
(4) If under subsection (1)(d) an investigator requires a

person to give information or answer a question, the
investigator must inform that person that the person is
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required under this Act to give the information or
answer the question.

(5 Aninvestigator must produce his or her certificate of
appointment if requested to do so by a person in
respect of whom the investigator has exercised, or is
about to exercise, a power under this section.

12F. Warrant to enter premises

(1) If the Board has determined in a particular case that an
investigator has reasonable grounds for believing that
entry to premisesis necessary for the purpose of
substantiating a matter that may involve athreat to the
physical or mental health of a person the investigator
may apply to amagistrate for awarrant to be issued in
respect of those premises.

(2) Anapplication for awarrant must —

(& beinwriting;

(b) be accompanied by anotice in writing from the
Board stating that it has determined in the
particular case that the investigator has
reasonable grounds for believing that entry to
premises is necessary for the purpose of
substantiating the matter that may involve a
threat to the physical or mental health of a
person;

(c) setout the grounds for seeking the warrant; and
(d) describethe premisesthat are to be entered.
(3) A magistrate to whom an application is made under
this section must refuseit if —

(@) the application does not comply with the
requirements of this Act; or
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(b) when required to do so by the magistrate, the
investigator does not give to the magistrate
more information about the application.

(4) Theinformation in an application or givento a
magistrate under this section must be verified before
the magistrate on oath or affirmation or by affidavit,
and the magistrate may for that purpose administer an
oath or affirmation or take an affidavit.

12G. I ssue of warrant

(1) A magistrate to whom an application is made under
section 12F may issue awarrant if satisfied that there
are reasonable grounds for believing that entry and
inspection of the premises are necessary for the
purpose referred to in that section.

(2) A warrant under subsection (1) authorises the

investigator —
(8 toenter and inspect the premises named in the
warrant;

(b) torequire aperson on the premises to answer
guestions or produce documents or other things
in the person’ s possession concerning the
investigation; and

(c) toinspect documents and other things, and take
copies of or extracts from documents, produced
in compliance with a requirement made under
paragraph (b).

(3) There must be stated in awarrant —
(@ thepurpose for which the warrant isissued;
(b) the name of the person to whom the warrant is

issued; and
(c) adescription of the premises that may be
entered.
page 326 No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Medical Act 1894 Division 80
s. 728

(4) A magistrate who issues awarrant must cause arecord
to be made of particulars of the grounds that the
magistrate has relied on to justify the issue of the
warrant.

12H. Execution of warrant

(1) If asked by the occupier or a person in charge of the
premises to do so, the person executing a warrant must
produce it for inspection.

(2) A warrant ceases to have effect —
(@ attheend of the period of one month after its
issue;
(b) if itiswithdrawn by the magistrate who issued
it; or
(c) whenitisexecuted,

whichever occursfirst.

12I. Incriminating infor mation, questions, or documents

Without prejudice to the provisions of section 11 of the
Evidence Act 1906, where under section 12E a person
isrequired to —

(@ giveany information;

(b) answer any question; or

(c) produce any document,

he or she shall not refuse to comply with that
reguirement on the ground that the information,
answer, or document may tend to incriminate the
person or render the person liable to any penalty, but
the information or answer given, or document
produced, by the person shall not be admissiblein
evidence in any proceedings against the person other
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than proceedings in respect of an offence against
section 12J(1)(b).

12]. Failureto comply with investigation

(1) Where under section 12E a person is required to give
any information, answer any question, or produce any
document and that person, without reasonable excuse
(proof of which shall lie on him or her) —

(@) failsto givethat information or answer that
guestion at or within the time specified in the
requirement;

(b) givesany information or answer that isfalsein
any particular; or

(c) failsto produce that document at or within the
time specified in the requirement,

the person commits an offence.
Penalty: $2 000.

(2) Itisadefencein any proceeding for an offence under
subsection (1)(a) or (c) for the defendant to show —

(@) that, in the case of an aleged offence arising
out of arequirement made orally under
section 12E, the investigator did not, when
making the requirement, inform the defendant
that he or she was required under this Act to
give the information or answer the question, as
the case may be;

(b) that, inthe case of an alleged offence arising
out of arequirement made by notice in writing
under section 12E, the notice did not state that
he or she was required under this Act to give
the information, answer the question, or
produce the document or thing, as the case may
be;
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(c) that the time specified in the requirement did
not afford the defendant sufficient notice to
enable him or her to comply with the
requirement; or

(d) that, inany case, the investigator did not, before
making the requirement, have reasonable
grounds to believe that compliance with the
requirement would materially assist in the
investigation being carried out.

12K.  Obstruction of investigator

A person shall not prevent or attempt to prevent an
investigator from entering premises or otherwise
obstruct or impede an investigator in the exercise of his
or her powers under section 12E.

Penalty: $2 000.

729. Section 13 amended

(1) Section 13(1) is amended by deleting “the Board shall hold an
inquiry into the matter.” and inserting instead —

the Board may alegeto the State Administrative
Tribunal that disciplinary action should be taken
against the medical practitioner for that reason.

(2) Section 13(2) isamended by deleting “may without an inquiry
order the suspension of the registration of the medical
practitioner or the removal of the name of the medical
practitioner from the register.” and inserting instead —

may allege to the State Administrative Tribunal that
disciplinary action should be taken against the medical
practitioner for that reason.
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(3) After section 13(2) the following subsections are inserted —

(28) Instead of making an allegation to the State
Administrative Tribunal, if the Board is of the opinion
that the nature of the matter might not warrant a
proceeding before the Tribunal it may send the matter,
and any material or report relating to the matter, to the
professional standards committee.

(2b) Sending a matter to the professional standards
committee under subsection (2a) does not prevent the
Board from making an allegation about it to the State
Administrative Tribunal if the committee advises the
Board to do so.

(4) Section 13(3) isrepealed and the following subsections are
inserted instead —

(3) The State Administrative Tribunal may, on dealing
with an allegation under subsection (1)(a), (b), (c) or
(d)—

(@ order theremoval of the name of the medical
practitioner from the register;

(b) order that the registration of the medical
practitioner be suspended for such period not
exceeding 12 months as is specified in the
order;

(c) impose afine not exceeding $10 000;
(d) reprimand the medical practitioner.

(38) The State Administrative Tribuna may, on dealing
with an allegation under subsection (1)(e) —
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(@) order the removal of the name of the medical
practitioner from the register;

(b) order that the registration of the medical
practitioner be suspended; or

(c) impose restrictions or conditions or both on the
practice of medicine by the medical
practitioner.

(3b) The State Administrative Tribunal may, on dealing
with an allegation under subsection (2) —

(@ order theremoval of the name of the medical
practitioner from the register; or

(b) order that the registration of the medical
practitioner be suspended.

(5 Section 13(4) isamended asfollows:

(@ by deleting “(2) or (3), the Board may, in lieu of
imposing a punishment referred to in subsection (2) or
(3)(a) or (b) on amedical practitioner” and inserting
instead —

(3) or (3b), the State Administrative Tribunal may, in
lieu of making an order under subsection (3)(a) or (b)
or (3b)

(b) by inserting after “written undertaking to” —
“ theBoardto ”;

(c) by deleting “asthe Board” in both places where it occurs
and inserting instead —

“  astheTribuna .
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(6) Section 13(5), (6), (6a), (6b), (6¢c), (6d) and (6€) are repealed
and the following subsections are inserted instead —

(5 If, under subsection (2a), the Board sends a matter to
the professional standards committee, the committee
may, if —

(& it hasgiventhe medical practitioner the option
of having the matter dealt with before the State
Administrative Tribunal and the medical
practitioner has not chosen that option by notice
in writing to the committee; and

(b) it hasgiventhe medical practitioner an
opportunity to make submissions about the
matter,

make an order described in subsection (6), otherwise it
has to advise the Board to make an alegation to the
State Administrative Tribunal or to take no further
action.

(6) Theordersthat aprofessional standards committee
may make are —

(@ that the Board reprimand the medical
practitioner;

(b) that the medical practitioner pay to the Board a
fine of an amount not exceeding $5 000
specified in the order;

(c) that the Board impose restrictions or conditions
or both on the practice of medicine by the
medical practitioner; or

(d) acombination of the orders described in
paragraphs (a) to (c).

(6a) TheBoard hasto act according to any advice that the
professional standards committee gives the Board
under subsection (5) and has to give effect to an order
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that the professional standards committee makes under
subsection (6), and afine that the professional
standards committee imposes under subsection (6) is
recoverable in a court of competent jurisdiction asa
debt due to the Board.

(7) Section 13(6f) isamended as follows:
(@ by deleting “pursuant to subsection (5)”;
(b) by deleting “the Board may” and inserting instead —

the Board may, and where an allegation is made to the
State Administrative Tribunal under subsection (1)(e)
the Tribunal may,

(c) by deeting “by the Board” whereit first occurs and
inserting instead —

“ inthedirection ”;

(d) inparagraphs (@) and (b) by deleting in both places
where it occurs “ appointed by the Board” and inserting
instead —

“ appointed by the body giving the direction ”.
(8) Section 13(6g) is repealed.

(9) Section 13(6h) is amended by inserting after “Board” in each
place where it occurs —

“ ortheTribuna .
(10) Section 13(6i) isrepealed.

(11) Section 13(8) isrepealed and the following subsection is
inserted instead —
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(8 Any person who isor was registered as a medical
practitioner and who is aggrieved by any decision of
the Board or the professional standards committee,
other than a decision to make or advise the making of
an allegation to the State Administrative Tribunal, may
apply to the State Administrative Tribunal for areview
of the decision.

(12) Section 13(9)(b) is amended by deleting “and (9b)” and
inserting instead —

“,(9b) and (9ba) .

(13) Section 13(9b) is amended by deleting “ order that —" and
paragraphs (a) and (b) and inserting instead —

order that the period of suspension be extended for a
period of not more than 30 days specified in the order.

(14) After section 13(9b) the following subsections are inserted —

(9ba) If the Board makes an order under subsection (9b) (an
“interim order”) it isrequired to refer the making of
the order to the State Administrative Tribunal, within
14 days after the order is made, and the State
Administrative Tribunal may affirm or revoke the
interim order or order that —

(@ theperiod of suspension be extended for such
further period not exceeding 12 months, as the
Tribunal thinks fit; or

(b) the name of that person be removed from the
Register immediately upon the expiration of the
period of suspension.
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(9bb) A person against whom an interim order is made may
apply to the State Administrative Tribunal for areview
of the interim order.

(15) Section 13(9d) is amended asfollows:
(@ Dby inserting after “The Board” —

, the professional standards committee, or the State
Administrative Tribunal

(b) by deleting “it commences an inquiry under this section
the person the subject of the inquiry” and inserting
instead —

it does so the person concerned

730. Section 16A amended

Section 16A (4)(c) is amended by deleting “has not been
convicted or adjudged as mentioned in section 13(1),” and
inserting instead —

is not and has not been the subject of an order
under section 13(3), (3a), (3b), or (9b),

731. Section 17 amended
Section 17(5) isamended by deleting “or inquiry”.
732. Section 17A inserted

After section 17 the following section isinserted —
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17A.  Making false statement to the professional
standar ds committee

A person who wilfully makes a false statement to the
professional standards committeein relation to a matter
being dealt with by the committee under this Act
commits an offence.

Penalty: Imprisonment for 3 years.

733. Section 21CA amended

Section 21CA(8) is amended by deleting “within 30 days of that
decision appeal to the District Court in accordance with the
rules of court.” and inserting instead —

apply to the State Administrative Tribunal for areview

of the decision.

734. Section 21CD amended

(1) Section 21CD(1) is amended as follows:

(@) by deleting “The Board shall cancel or suspend a
certificate of approval given under section 21CA if the
Board is satisfied that —” and inserting instead —

Where it appearsto the Board that a certificate
of approval given under section 21CA should
be cancelled or suspended because —

(b) by deleting the full stop at the end of paragraph (e) and
inserting instead a comma;

(c) Dby inserting below paragraph (e) —
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the Board shall refer the matter to the State
Administrative Tribunal which may suspend or
cancel the certificate of approval.

(2) Section 21CD(2) is amended by deleting “Board” and inserting
instead —

“ Tribuna ”.
(3) Section 21CD(3) is repeal ed.

(4) Section 21CD(4) is amended by deleting “Board” inthe 3
places where it occurs and inserting instead —

“ Tribuna ”.

735. Section 21G amended
After section 21G(1) the following subsection is inserted —

(1a) TheBoard’ sannual report isto include details of —
(@ the number, nature, and outcome, of —
(1) investigations and inquiries undertaken
by, or at the direction of, the Board,;

(i) mattersthat have been referred to the
professional standards committee; and

(iii)  mattersthat have been brought before
the State Administrative Tribunal by the
Board;

(b) the number and nature of mattersreferred to in
paragraph (a) that are outstanding;

(c) any trendsor special problemsthat may have
emerged;
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(d) forecasts of the workload of the Board in the
year after the year to which the report rel ates,
and

(e) any proposalsfor improving the operation of
the Board.

736. Section 22 amended
(1) Section 22(2) isrepealed.

(2) Section 22(3) isrepealed and the following subsection is
inserted instead —

3) All—
(@) feespaid under thisAct or the rules; and

(b) finesimposed by the Board or the professional
standards committee under this Act or the rules
that are paid to or recovered by the Board,

shall be credited to the Board.
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737. Section 22A inserted

After section 22 the following section isinserted —

22A. Constitution of State Administrative Tribunal
under thisAct

(1) For the purpose of exercising jurisdiction conferred by
or under this Act, the State Administrative Tribunal is
to be constituted by 4 members being —

(@) oneperson who isalegally qualified member
as defined in section 3(1) of the Sate
Administrative Tribunal Act 2004,

(b) 2 personswho are medical practitioners with
extensive or special experience as medical
practitioners; and

(c) one person who isnot amedical practitioner
but is familiar with the interests of medical
practitioners or has knowledge and experience
enabling understanding of those interests.

(2) Despite subsection (1), if the President is satisfied that
it is appropriate to do so in particular circumstances,
the President can specify that the Tribunal isto be
constituted by 4 members asreferred to in
subsection (1) and afifth member who isto be a person
of akind referred to in subsection (1)(a) or (c).

(3) The member referred to in subsection (1)(a) isto be the
presiding member.

(4) Subsections (1), (2), and (3) do not apply when the
Tribunal is holding a directions hearing or other
procedural hearing.
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Division 81 — Mental Health Act 1996
738. The Act amended

The amendments in this Division are to the Mental Health
Act 1996~ .

[* Act No. 68 of 1996.
For subsequent amendments see Western Australian
Legiglation Information Tables for 2002, Table 1, p. 239 and
Act No. 21 of 2003 ]

739. Part 6 Division 2A inserted

After section 148 the following Division isinserted —

Division 2A — Applicationsto State
Administrative Tribunal

148A. Application for review

(1) A personin respect of whom the Board makes a
decision or order who is dissatisfied with the decision
or order may, without payment of any fee, apply to the
State Administrative Tribunal for areview of the
decision or order.

(2) Any other person who, in the opinion of the State
Administrative Tribunal, has a sufficient interest in the
matter may, with the leave of the Tribunal and without
payment of any fee, appeal to the Tribunal against the
decision or order.
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148B. Constitution of State Administrative Tribunal,
generally

(1) Except asprovided in section 148C, for the purpose of
exercising jurisdiction conferred under section 148A
the State Administrative Tribunal isto include —

(@ apersonwhoisalegaly qualified member of
the Tribunal;

(b) apersonwho isapsychiatrist or, if subsection
(2) dlowsit, amedical practitioner who is not a
psychiatrist; and

(c) apersonwhoisneither alegaly qualified
member nor amedical practitioner.

(2) If apersonwho isapsychiatrist isnot readily available
but amedical practitioner is available, that other person
may be included instead of the psychiatrist if the
proceedings do not involve anything that requires a
clinical judgment to be made about a patient’s
treatment.

148C. Congtitution of State Administrative Tribunal,
psychosurgical matters

For the purpose of exercising its jurisdiction under
section 148A on an application for review of adecision
or order under Part 5 Division 4, the State
Administrative Tribunal isto include —

(@ apersonwhoisalegaly qualified member;

(b) aperson who has experience and qualifications
in neurosurgery and who was appointed to the
State Administrative Tribunal after consultation
by the Minister administering the Sate
Administrative Tribunal Act 2004 with the
Minister administering the Health Act 1911
after that Minister has consulted with the Royal
Australasian College of Surgeons;
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(c) 2 personswho are psychiatrists; and

(d) apersonwhoisneither alegaly qualified
member nor amedical practitioner.

148D. Proceeding before State Administrative Tribunal

Schedule 2A has effect with respect to a proceeding
before the State Administrative Tribunal when
exercising jurisdiction conferred by section 148A.

148E. Application for determination of question of law

740.

741,
D)

(2)

Where a question of law arises in proceedings before
the Board, the Board may apply to the State
Administrative Tribunal for determination of the
guestion.

Heading to Part 6 Division 3 amended

The heading to Part 6 Division 3 is amended by deleting “, or
case stated by, Board” and inserting instead —

“ State Administrative Tribunal .

Section 149 amended

Section 149(1) is amended as follows —
(@ by deleting “Board” and inserting instead —
“  State Administrative Tribunal ”;

(b) by deleting “appeal to the Supreme Court” and inserting
instead —

without leave, appeal under section 105 of the Sate
Administrative Tribunal Act 2004

Section 149(2) is amended as follows:

page 342

No. 55 of 2004 As at 24 Nov 2004

Extract from www.slp.wa.gov.au, see that website for further information



State Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004

Various Acts amended to confer jurisdiction Part 2
Mental Health Act 1996 Division 81
S. 742

(@) after “interest in” by deleting “the” and inserting
instead —
[ a ” ;

(b) after “matter” by inserting —

in respect of which the State Administrative Tribunal
has made a decision or order

(c) by deleting “to the Supreme Court” and inserting
instead —

under section 105 of the Sate Administrative Tribunal
Act 2004

742. Section 150 amended

Section 150 is amended as follows;

(@ by deleting “the appeal is made are to be clearly stated,
and may be” and inserting instead —

an appeal may be made against a decision or order of
the State Administrative Tribunal in the exercise of its
jurisdiction under this Act are

(b) in paragraph (a) by deleting “Board” and inserting
instead —

“  State Administrative Tribunal .
743. Section 151 amended

Section 151 is amended as follows:
() after “An” by inserting —
“ application for leave to appeal or an ”;
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(b) before“within” by deleting “brought” and inserting
instead —
“ madeor brought 7;
(c) by deleting “Board” and inserting instead —
“  State Administrative Tribunal  7;
(d) after “be made’ by inserting —
“ orbrought ”

744. Section 152 amended

Section 152 is amended by deleting “Board” and inserting
instead —

“  State Administrative Tribunal .

745. Sections 153, 154 and 155 repealed
Sections 153, 154 and 155 are repealed.

746. Schedule 2A inserted
After Schedule 2 the following Schedule isinserted —

Schedule 2A — Provisions concer ning a proceeding beforethe
State Administrative Tribunal

[Section 148D]

1 Representation

() A party to aproceeding before the State Administrative
Tribunal may appear personally unlessthe State
Administrative Tribunal, being of the opinion that the
personal appearance of a person would be detrimental to the
health of the person, orders that the person be represented.

(2) The State Administrative Tribunal may arrange for a person
to be represented in proceedings beforeit if the person
wishes the State Administrative Tribunal to do so.
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2. Closed hearings

(1) A hearing before the State Administrative Tribunal is not
open to the public unless the State Administrative Tribunal
ordersthat it is open to the public.

(2) The State Administrative Tribunal may permit specified
persons to be, or preclude specified persons (which may
include witnesses) from being, present at a hearing.

(3) Inthisclause areference to a hearing includes a reference to
apart of ahearing.

3. Suppression of publication

(1) A personisnot to publish by any means —

(@ any account of any proceeding or part of a
proceeding before the State Administrative Tribunal
commenced under this Act;

(b) any evidence given before the State Administrative
Tribunal in a proceeding commenced under this
Act;

(c) the contents of any document produced to the State

Administrative Tribunal in aproceeding
commenced under this Act; or

(d) any other information relating to a proceeding
before the State Administrative Tribunal
commenced under this Act,

that might identify —
(e) apersonwhoisa party to the proceeding;

(f) apersonwhoisrelated to, or associated with, a
party to the proceeding or is, alleged to be, in any
other way concerned in the matter to which the
proceeding relates; or

(g9 awitnessin the proceeding.
(2) Except as permitted by regulations a person is not to publish

by any means (other than by the display of ancticein the
premises of the State Administrative Tribunal), alist of
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proceedings to be dealt with by the State Administrative
Tribunal identified by reference to the names of the parties
to those proceedings.

(3) Subclauses (1) and (2) do not apply to —

(@ the communication to persons concerned in
proceedingsin any court or tribunal of any
transcript of evidence or other document for usein
connection with those proceedings;

(b) the communication of any transcript of evidence or
any other document to a body that is responsible for
disciplining members of the legal or medical
profession or to persons concerned in proceedings
before such a body;

(c) the communication to abody that grants assistance
by way of legal aid of any transcript of evidence or
any other document for the purpose of facilitating
the making of a decision asto whether such
assistance should be granted or continued in any
particular case; or

(d) the publishing of a publication genuinely intended
primarily for the use of members of any profession,

being —
(i) aseparate volume or part of a series of law
reports; or
(i)  any other publication of atechnical
character.

(4) Without limiting subclauses (1) and (2) the State
Administrative Tribuna may in any particular case order
that —

(@ any evidence given beforeit;
(b) the contents of any document produced to it; or

(c) any other information relating to a proceeding
beforeit,
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must not be published, or must not be published except in
the manner or to persons specified by the State
Administrative Tribunal.

(5) A person who contravenes subclause (1) or (2) commits an
offence and isliable to afine of $5 000.

Division 82 — Metropolitan Region Town Planning Scheme
Act 1959

747. The Act amended

The amendmentsin this Division are to the Metropolitan Region
Town Planning Scheme Act 1959*.

[* Reprinted as at 7 September 2001.
For subsequent amendments see Western Australian
Legislation Information Tables for 2002, Table 1, p. 244-5
and Act No. 24 of 2002.]

748. Section 32A amended

Section 32A(2) is amended as follows:
(@ by deleting “an a