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Western Australia

State Recor ds (Consequential Provisions) Act
2000

No. 53 of 2000

An Act to amend various Acts and enact transitional provisionsasa
consequence of the enactment of the State Records Act 2000.

[Assented to 28 November 2000]

The Parliament of Western Australia enacts as follows:
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State Records (Consequential Provisions) Act 2000
Part 1 Preliminary

s. 1

Part 1 — Preliminary

1. Short title
This Act may be cited as the State Records (Consequential
Provisions) Act 2000.

2. Commencement

(1) ThisAct comesinto operation on aday fixed by proclamation.

(2) Different days may be fixed under subsection (1) for different
provisons.
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State Records (Consequential Provisions) Act 2000
Children’s Court of Western Australia Act 1988 Part 2

s. 3

Part 2 — Children’s Court of Western Australia

Act 1988
3. Part 6 repealed
Part 6 of the Children’s Court of Western Australia Act 1988* is
repealed.

[* Reprinted as at 23 April 1996.
For subsequent amendments see 1998 Index to Legislation of
Western Australia, Table 1, p. 37.]
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State Records (Consequential Provisions) Act 2000
Part 3 District Court of Western Australia Act 1969

s. 4

Part 3 — District Court of Western Australia Act 1969

4, Part 1 X repealed

Part I X of the District Court of Western Australia Act 1969* is
repealed.

[* Reprinted asat 1 January 1999.]
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State Records (Consequential Provisions) Act 2000
Freedom of Information Act 1992 Part 4

s.5

Part 4 — Freedom of I nformation Act 1992

5. Act amended by this Part
The amendments in this Part are to the Freedom of Information
Act 1992*
[* Reprinted as at 8 July 1997.
For subsequent amendments see 1998 Index to Legislation of
Western Australia, Table 1, p. 97, and Act No. 65 of 1998.]
6. Section 6 amended
Section 6(c) is deleted and the following paragraph is inserted
instead —
(c) State archivesto which aperson hasaright to
be given access under Part 6 of the Sate
Records Act 2000 despite this Act;
7. Section 7 amended
Section 7 isamended by deleting “included in the State archives
or’.
8. Section 8 amended
After section 8(4) the following subsection isinserted —
(5) A person’sright to be given access to a document that
isa State archive is subject to Part 6 of the Sate
Records Act 2000.
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State Records (Consequential Provisions) Act 2000

Part 4

s.9

Freedom of Information Act 1992

10.
N

2

Section 48 amended

Section 48(4) is repealed and the following subsection is
inserted instead —

(4) Beforeinformation is amended under subsection (1) in
amanner that —

(@) obliterates or removes the information; or

(b) resultsin the destruction of a document
containing the information,

and that contravenes the State Records Act 2000, a
record keeping plan made under that Act or the
archives keeping plan made under that Act, the
Commissioner shall provide the State Records
Commission with a copy of the certificate issued by the
Commissioner under subsection (3).

Glossary amended

Clause 1 of the Glossary is amended by deleting the definition
of “State archives’ and inserting instead —

“State ar chive” hasthe same definition as in the Sate
Records Act 2000;

Clause 7 of the Glossary is repealed.
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State Records (Consequential Provisions) Act 2000
Justices Act 1902 Part 5

s. 11

Part 5 — Justices Act 1902

11. Part X repealed
Part X of the Justices Act 1902* is repeal ed.
[* Reprinted as at 2 October 1999.]
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State Records (Consequential Provisions) Act 2000
Library Board of Western Australia Act 1951

Part 6

Division 1

s. 12

Amendments

Part 6 — Library Board of Western Australia Act 1951

12.

13.
N

2

Divison 1 — Amendments

Amendments

The Library Board of Western Australia Act 1951* is amended
as set out in the Table to this section.

s. 3(1)

s. 3(2)
s. 21(5)
S. 22

ss. 231033

Table

Delete these definitions:
“non-current public record”;
“public office”;

“public record”;
“record”;
“State archive’.

Repeal the subsection.

Delete paragraph (g).

Repeal the section and delete the heading “ State

Archives’ immediately beforeit.

Repeal the sections.

[* Reprinted asat 17 May 1984.
For subsequent amendments see 1998 Index to Legisation of
Western Australia, Table 1, p. 143]]

Division 2 — Transitional provisions

I nter pretation

In this Division —

“commencement” means the commencement of the Sate
Records Act 2000.

In this Division, unless the contrary intention appears, words
and expressions have the same definitions as in the Sate
Records Act 2000.
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State Records (Consequential Provisions) Act 2000

Library Board of Western Australia Act 1951 Part 6
Transitional provisions Division 2
s. 14
14. State ar chivesto continue as such

(1) If immediately before commencement arecord was a State
archive under the Library Board of Western Australia Act 1951,
then on commencement the record isto be taken to be a State
archive for the purposes of the State Records Act 2000.

(2) On commencement any record —

(@) that under subsection (1) isto be taken to be a State
archive for the purposes of the State Records Act 2000;
and

(b) thatisinthe custody of the Library Board of Western
Austraia,

isto be taken to be in the State archive collection and the Board
isto transfer the record to the collection.

(3 Subsection (2) does not affect section 18.

15. Certain State archivesto berestricted access ar chives

(1) If immediately before commencement arecord was a State
archive under the Library Board of Western Australia Act 1951
and subject to —

() restrictions on public access imposed under
section 32(3) of that Act; or

(b) restrictions on access imposed under section 32(5) of
that Act,

then on commencement the record isto be taken to be a
restricted access archive for 5 years after commencement.

(2) Subsection (1) does not prevent an application being made
under section 38(3) of the State Records Act 2000 in respect of
the restricted access archive.
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State Records (Consequential Provisions) Act 2000

Part 6 Library Board of Western Australia Act 1951

Division 2 Transitional provisions

s. 16

16. State ar chives with unrestricted access not to berestricted

If immediately before commencement arecord —

(@) wasa State archive under the Library Board of Western
Australia Act 1951,

(b) wasnot under that Act subject to any restrictions as to
public accesstoit; and

(c) containsinformation about a person’s medical condition
or about a person’ s disability (as defined in the
Disability Services Act 1993),

then on and after commencement the record is not subject to
section 49 of the State Records Act 2000.

17. Provisionsthat apply until record keeping plan approved

Until arecord keeping plan is approved by the Commissionin
respect of a government organization that isin existence on
commencement, sections 30, 31 and 32 (except section 32(1)) of
the Library Board of Western Australia Act 1951 have effect,
despite the repeal of those sections by this Act.

18. Agreementsasto State archives

If immediately before commencement an agreement isin force
under section 26 of the Library Board of Western Australia
Act 1951 then on and after commencement —

(@ theagreement has effect asif the Director were
substituted for the Library Board of Western Australia
as a party to the agreement;

(b) if the other party to the agreement is a State
organization, the agreement has effect until the
Commission approves the record keeping plan of that
organization; and
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State Records (Consequential Provisions) Act 2000

Library Board of Western Australia Act 1951 Part 6
Transitional provisions Division 2
s. 19

(c) if the other party to the agreement is not a State
organization, the agreement has effect according to its
terms.

19. Applicationsto restrict accessto archives not limited

This Division does not limit any right to apply under

section 37(2)(b) of the State Records Act 2000 in respect of a
State archive that immediately before commencement was a
State archive under the Library Board of Western Australia
Act 1951.
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State Records (Consequential Provisions) Act 2000
Part 7 Local Courts Act 1904

s. 20

Part 7 — Local Courts Act 1904

20. Part X repealed
Part X of the Local Courts Act 1904* is repeal ed.

[* Reprinted as at 4 March 1994.
For subsequent amendments see 1998 Index to Legisation of
Western Australia, Table 1, p. 148.]

page 12 No. 53 of 2000 As at 28 Nov 2000

Extract from www.slp.wa.gov.au, see that website for further information



State Records (Consequential Provisions) Act 2000
Public Sector Management Act 1994 Part 8

s. 21

21.

Part 8 — Public Sector Management Act 1994

Section 29 amended

Section 29(1) of the Public Sector Management Act 1994* is
amended by del eting paragraph (n) and “and” following it and
inserting instead —

(n) subject to the State Records Act 2000, to ensure
that the department or organization keeps
proper records; and

[* Reprinted as at 3 September 1997.
For subsequent amendments see Acts Nos. 53 of 1998
and 5 of 1999 and Gazettes 14 May 1999, 2 July 1999 and
24 September 1999.]
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State Records (Consequential Provisions) Act 2000
Part 9 Royal Commission (Custody of Records) Act 1992

S. 22

Part 9 — Royal Commission (Custody of Records)
Act 1992

22. Act amended by this Part

The amendments in this Part are to the Royal Commission
(Custody of Records) Act 1992*.

[* Act No. 43 of 1992.
For subsequent amendments see 1998 Index to Legisation of
Western Australia, Table 1, p. 222.]

23. Section 3 amended

Section 3(1)(b) is deleted and the following paragraph is
inserted instead —

“ (b) the Sate RecordsAct 2000; .

24. Section 4 amended

Section 4(1) is amended as follows:

(@ by inserting in the appropriate alphabetical positions the
following definitions —

“Director of State Records’ means the Director of
State Records under the State Records Act 2000;

“State ar chives collection” has the same definition as
in the Sate Records Act 2000;

(b) inthedefinition of “record” by deleting “Library Act”
and inserting instead —

“  Sate Records Act 2000 ”.
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State Records (Consequential Provisions) Act 2000
Royal Commission (Custody of Records) Act 1992 Part 9

s. 25

25. Sections 510 12 repealed
Sections 5 to 12 are repeal ed.

26. Section 13 amended

(1) Section 13(1) is amended by deleting “ Subject to subsection (2)
and section 6(2), if” and inserting instead —

SR |
(2) Section 13(2) and (3) are repealed.
27. Section 14 amended

(1) Section 14(1) isrepealed and the following subsection is
inserted instead —

(1) Thissection appliesto all records of the Royal
Commission that form part of the State archives
collection, having been transferred under section 14(2)
of the State Records (Consequential Provisions) Act
2000 to that collection by the Library Board.

(2) Section 14(14) isrepeaed and the following subsection is
inserted instead —

(1a) Subject to this section, the Director of State Records
shall keep the records to which this section applies as
State archives in accordance with the State Records
Act 2000.
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State Records (Consequential Provisions) Act 2000
Part 9 Royal Commission (Custody of Records) Act 1992

s. 27

(3) Section 14(2)(a) and (b) are deleted and the following
paragraphs are inserted instead —

(@ aconfidential record, interna working
document or private submission to which this
section applies; or

(b) atranscript record to which this section applies

that is the subject of adirection by the Royal
Commission prohibiting its publication,

(4) Section 14(3)(b) isamended by deleting “is transferred as a
State archive under section 12,” and inserting instead —

arecord to which this section applies, .

(5 Section 14(5)(d) is deleted and the following paragraph is
inserted instead —
(d) thatinthe case of arecord that is arestricted

access archive under the Sate Records
Act 2000, the provision of access to the record
would not contravene or be inconsistent with
the restrictions on access to the record under
that Act.

(6) Section 14(8) isrepeaed and the following subsections are
inserted instead —

(8) Without limiting section 3(1), the prohibitionin
subsection (2) has effect notwithstanding Part 6 of the
Sate Records Act 2000.
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State Records (Consequential Provisions) Act 2000
Royal Commission (Custody of Records) Act 1992 Part 9

S. 28

(99 Thissection ceasesto have effect inrelation to a
confidential record, internal working document, private
submission or transcript record, as the case may be,
when it becomes 75 years old as determined under
section 3(6) of the State Records Act 2000 unless under
section 48 of that Act, the State Records Commission
has directed that it is an exceptionally sensitive archive
in which case that section appliesto it.

28. Section 15 amended
(1) Section 15 is amended by repealing subsections (1) to (7).

(2) Section 15(8) is amended by inserting after “this section” the
following —

(asthis Act and that Act operated before the
commencement of the State Records (Consequential
Provisions) Act 2000)
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