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WESTERN AUSTRALIA.

HOUSING.

No. 58 of 1980.

AN ACT relating to housing, to make better provision
for housing and improving housing standards
and conditions in the State, to encourage the
use, development and redevelopment of land
for housing and related purposes, to enable the
carrying out of agreements and arrangements
with respect to housing, to preserve and
continue The State Housing Commission and
for other purposes.

[Assented to 24 November 1980.]

RE it enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent

of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:

PART I.-PRELIMINARY.

1. This Act may be cited as the Housing Act Short title.
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2. This Act shall come into operation on a day
to be fixed by proclamation.

3. The State Housing Act 1946-1975 is hereby
repealed.

4. The objects of this Act are-

(a) the improvement of existing housing
conditions;

(b) the provision of housing and land for
housing;

(c) the provision of assistance to enable
persons to obtain accommodation or
improve the standard of their accom-
modation;

(d) the encouragement of the development and
redevelopment of land for housing and
related purposes;

(e) the carrying into effect of agreements and
arrangements entered into with the
Commonwealth with respect to housing.

5. (1) In this Act unless the contrary intention
appears

(a) "appointed member" means a member of
the Commission other than the General
Manager;

"approved form" means a form approved by
the Minister;

"chairman" means the chairman of the
Commission;

"house" means any building (including any
single, attached or multi-storey dwell-
ing unit, tent, edifice, structure or
erection (whether temporary or
permanent)) or any part thereof which
or any part of which has been used or
is used or is intended to be used as a
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dwelling, and includes outbuildings,
fences, walls and permanent provision
for lighting, heating, water supply,
drainage and sewerage and other
appurtenances of a house, and any
shop, or business premises being a
portion of or attached to a house;

"land" includes any estate or interest in
land and any easement, right or
privilege in, over or affecting land and
any building or other structure or
improvements on land;

"loan" includes a part of a loan;
"local authority" means the council of a

municipality constituted under the
Local Government Act 1960 or a local
board of health constituted under
section 20 of the Health Act 1911;

"member" means a member of the
Commission;

"mortgage" means any deed, memorandum
of mortgage, instrument or agreement
whereby security for repayment of
advances or payment of moneys
together with interest (if any) thereon,
is made in favour of the Commission
over real or personal property or any
estate or interest therein;

"officer of the Commission" means an
officer referred to in paragraph (a) or
(b) of section 17;

"owner" in relation to land means the
person for the time being entitled to
receive the rent of the land or premises
in connection with which the word is
used (whether on his own account or
as the agent of or trustee for any other
person) or who would be entitled to
receive the rent if the land or premises
were let at a rent and includes the
person who is purchasing land on terms
or deferred payments;
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"public authority" means a Department,
instrumentality or agency of the Crown
in right of the State or the Common-
wealth, a local authority, and any other
person or body, whether corporate or
not, who or which under the authority
of any Act is charged with the carrying
out of any duty whilst acting in the
discharge of that duty;

"purchase" includes to acquire by way of
exchange;

"section" means section of this Act;

"sell" includes to dispose of by way of
exchange;

"spouse" in relation to a person includes a
person living with the first-mentioned
person on a permanent and bona fide
domestic basis;

"street" includes any street, road, footway,
square, court, alley or right of way
whether a thoroughfare or not;

"subsection" means subsection of the
section in which the term is used;

"tenancy agreement" includes a lease or
agreement to lease, and includes any
instrument under which any person
derives title under the original tenant;

"tenant" includes lessee, and includes any
person deriving title under the original
tenant;

"the Commission" means the body corpor-
ate known as The State Housing
Commission preserved and continued
pursuant to section 6;

"the Fund" means The State Housing
Commission Fund referred to in section
62;



1980.]	 Housing.	 [No. 58.

"the repealed Act" means the Act repealed
by section 3;

"Treasurer" means Treasurer of the State;

(b) a reference to the erection of a house or
other building includes a reference to the
conversion or modification of an existing
building;

(c) a reference to the family of a person is a
reference to the spouse and children of, and
the parents or other relatives dependent
upon, that person;

(d) a reference to land held by the Commission
is a reference to any land-

(i) vested in or granted to the Commis-
sion;

(ii) reserved for the use and requirements
of the Commission or for the
purposes of this Act;

(iii) purchased or otherwise acquired by
the Commission; or

(iv) donated, given, devised or bequeathed
to the Commission;

(e) a reference to a house or other building
held by the Commission is a reference to a
house or other building situated on land
held by the Commission.

(2) A reference in a provision of this Act to an
"eligible person" is a reference to a person who
satisfies the conditions of eligibility from time to
time determined by the Commission and approved
by the Minister for the purposes of that provision.

(3) The conditions of eligibility mentioned in
subsection (2) shall be determined and approved by
reference to income criteria and, without limiting
the generality of the foregoing, may provide for
the incomes of more than one member of a house-
hold to be taken into consideration.
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PART II.—THE STATE HOUSING COMMISSION.

Division 1.—Constitution of Commission.

Contiva-
tion of the	 6. The body corporate constituted under the
Commission. repealed Act by the name "The State Housing

Commission" is preserved and continues in
existence for the purposes of this Act as a body
corporate retaining the same corporate name and
corporate identity.
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7. (1) The Commission

(a) is a body corporate with perpetual
succession and a common seal; and

(b) is capable in law in its corporate name of
suing and being sued.

(2) All courts, judges and persons acting
judicially shall take judicial notice of the seal of the
Commission affixed to any document and shall
presume that it was duly affixed.

(3) The Commission is an agent of the Crown in
right of the State.

8. (1) The Commission shall consist of seven
members of whom

(a) one shall be the person for the time being
occupying the office of General Manager
of the Commission; and

(b) six shall be appointed by the Governor.

(2) One of the members shall be appointed by
the Governor as chairman of the Commission and
another of the members shall be appointed by the
Minister as deputy chairman of the Commission.
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(3) The Minister may appoint an officer of the
Commission to be the deputy of the member referred
to in subsection (1) (a).

(4) The Governor may appoint a person to be
the deputy of an appointed member.

(5) A person appointed under subsection (3) or
(4) is entitled, in the absence from a meeting of
the Commission of the member of whom he is
the deputy, to attend that meeting, and while so
attending, is deemed to be a member and has all
the powers, functions and duties of a member.

(6) If at any time the office of an appointed
member becomes vacant before his term of office
expires, the person who was at that time the deputy
of that member is, until the office of member is
filled by the appointment of another member,
deemed to be a member and has all the powers,
functions and duties of a member.

9. (1) Subject to this Act each appointed
member shall hold office for such period, not
exceeding three years, as is specified in the
instrument of his appointment and is eligible for
re-appointment.

(2) The office of an appointed member shall
become vacant if

(a) his term of office expires;

(b) he becomes permanently incapable of
performing his duties as a member;

(c) he resigns his office by written notice
addressed to the Minister;

(d) he is an undischarged bankrupt or a person
whose property is subject to an order or
arrangement under the laws relating to
bankruptcy; or

(e) he is removed from office by the Governor
on the grounds of neglect of duty, mis-
behaviour or incompetence.

Perms and
sonditions of
membership
)f appointed
members.
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(3) Acceptance of or acting in the office of an
appointed member, or deputy of an appointed
member by any person does not of itself render the
provisions of the Public Service Act 1978, or any
other Act applying to persons as officers of the Public
Service of the State, applicable to that person, or
affect or prejudice the application to him of those
provisions if they applied to him at the time of the
acceptance of or acting in that office.

(4) Subject to subsection (5) the appointed
members and their deputies shall be paid such
remuneration and travelling and other allowances
as are approved by the Governor.

(5) No remuneration or allowances shall be paid
under subsection (4) to a person to whom the Public
Service Act 1978 applies except with the prior
approval in writing of the Chairman of the Public
Service Board constituted under that Act.

(6) The Governor may grant leave of absence to
an appointed member upon such terms and condi-
tions as the Minister determines.

10. (1) The Commission shall hold such meetings
as are necessary for the performance of its
functions.

(2) The chairman may at any time convene a
meeting of the Commission.

(3) The chairman or, in his absence, the deputy
chairman of the Commission shall preside at all
meetings of the Commission, but if both the
chairman and the deputy chairman are absent from
any meeting, the members present at that meeting
shall appoint one of their number to preside at the
meeting.

(4) At any meeting of the Commission—
(a) three members form a quorum;
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(b) all questions arising at the meeting shall
be decided by a majority of the valid votes
of the members present at the meeting;

(c) each member, including the person presid-
ing at the meeting, shall be entitled to one
vote only on the determination of any
question; and

(d) in the event of an equality of votes, the
question shall be deemed to be determined
in the negative.

(5) Subject to this Act, the Commission may
regulate its procedure in such manner at it thinks
fit, and shall cause to be kept minutes of its
proceedings.

Division 2.—Powers and Functions of the Commission
Generally.

11. (1) Subject to the control and direction of
the Minister the Commission shall be responsible for
the implementation of the provisions of this Act.

(2) The Minister may from time to time give
directions to the Commission with respect to its
functions, powers, and duties, either generally or
with respect to a particular matter, and the Com-
mission shall give effect to those directions.

12. Subject to and for the purposes of this Act
the Commission

(a) has and may exercise all the powers,
privileges, rights and remedies of the
Crown;

(b) has and may exercise all such powers,
authorities and discretions, and may do all
such acts and things, as a private person
in the State has or may exercise or do,
and the Commission generally may do
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whatever it deems necessary in connection
with or incidental to the functions
conferred upon it;

and in particular, without limiting the generality
of the foregoing,

(c) has power to acquire, hold, maintain,
improve, exchange, lease and dispose of
real and personal property;

(d) has power to borrow and lend money; and

(e) has power to give guarantees, indemnities
and undertakings whether in respect of the
payment or repayment of moneys, the
performance of obligations, or otherwise.

13. (1) With the consent of the Minister the
Commission may by an instrument in writing in
relation to such matter or class of matters and to
such activity of the Commission as is specified in
that instrument and to the extent therein set out,
delegate any of its powers or functions under this
Act (except this power of delegation) to a member
or an officer of the Commission.

(2) A delegation under subsection (1) may be
varied or revoked by notice in writing served on the
delegate and no delegation prevents the exercise or
performance by the Commission of any of its powers
or functions.

(3) A power or function delegated by the Com-
mission may be exercised or performed by the
delegate

(a) subject to and in accordance with the terms
of the instrument of delegation; and

(b) if the exercise of the power or the perform-
ance of the function is dependent upon the
opinion, belief, or state of mind of the
Commission—upon the opinion, belief, or
state of mind of the delegate.
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14. (1) The Commission shall

(a) advise the Minister on matters connected
with this Act generally;

(b) make or cause to be made any inquiry,
investigation or report required by this Act,
or any inquiry, investigation or report which
the Minister may think necessary or
expedient.

(2) The Commission may carry out or cause to
be carried out all such surveys, investigations and
valuations as may be necessary or expedient for the
purposes of this Act or incidental to its functions
under this Act.

(3) The Commission shall also have such advisory
powers as may from time to time be prescribed, and
such other powers as may be imposed by the
Minister on the Commission.

15. (1) The Commission shall deal with applica-
tions for housing or financial assistance for housing
made under this Act or under any other Act or law
in relation to housing that is administered by the
Commission.

(2) For the purpose of performing the duties
mentioned in subsection (1) the Commission shall,
subject to the Act or law concerned, have power
and authority

(a) to inquire into and consider applications;
(b) to require any further or other information

in respect of any application;
(c) to require any information provided in, or

in respect of, an application to be verified
by statutory declaration;

(d) to approve of any application (either
wholly or in part);

(e) to refuse any application.

Advice and
Investiga-
tions.

Applications.



Assistance
to and
collaboration
with other
bodies.

General
Manager
and other
officers
and
employees.

No. 58.]	 Housing.	 [1980.

16. (1) Subject to subsection (2) the Commission
may give such assistance as it thinks fit to enable
or assist

(a) any public authority; or

(b) any person approved by the Minister,

to engage in any activity related to the objects of
this Act and may seek and maintain appropriate
representation on the board or other governing
authority of any body corporate to which such
assistance is given.

(2) The Commission shall not give assistance
under subsection (1) by way of

(a) granting financial aid or enabling financial
aid to be obtained;

(b) making available the services of any officer
or employee of the Commission; or

(c) making available any facilities of the
Commission,

except with the consent of the Minister.

(3) The Commission may, with the consent of the
Minister, in respect of the performance of any of
its functions

(a) engage consultants having relevant qualifi-
cations or experience;

(b) consult or collaborate with other bodies or
persons having interests or functions
similar or related to those of the
Commission.

Division 3.—Staff of the Commission.

17. To enable the Commission to exercise and
perform the powers, functions and duties conferred
on it by or under this Act or any other Act

(a) there shall be a general manager of the
Commission who shall be appointed, under
and subject to the Public Service Act 1978:
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(b) there shall be appointed, employed or
engaged, under and subject to the Public
Service Act 1978, such officers, employees
and other persons as the Commission, in
consultation with the Public Service Board
constituted under that Act, considers
necessary;

(c) the Commission may employ such wages
staff as it considers necessary.

18. (1) Subject to any relevant award or
industrial agreement the terms and conditions of
employment of staff employed pursuant to section
17 (c) shall be such terms and conditions as the
Commission, after consultation with the Public
Service Board, determines.

(2) The Public Service Act 1978 does not apply
to or in relation to staff employed under section
17 (c).

PART III.—ACQUISITION, DEVELOPMENT AND
DISPOSAL OF PROPERTY.

Division 1.—Acquisition and Development of Property.

19. (1) The Commission may with the consent
of the Minister purchase any land for the purposes
of this Act.

(2) The Commission is not authorized to take or
resume land by compulsory acquisition.

29. (1) For the purposes of this Act the
Commission may

(a) accept any absolute donation, gift, devise
or bequest of real or personal property; or
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(b) with the consent of the Minister, accept
any donation, gift, devise or bequest of real
or personal property subject to any trust
the objects of which are not substantially
different from those for which the Commis-
sion is constituted, and carry out and give
effect to the objects of any such trust.

(2) The Commission may receive any donation,
gift, devise or bequest for the purpose of assisting
it to provide houses for persons notwithstanding
that the donation, gift, devise or bequest is subject
to any trust, condition or stipulation which cannot
by reason of any other provision of this Act
be given effect to, and the Commission may, not-
withstanding that provision, give effect to the trust,
condition or stipulation, if it is otherwise in
accordance with law.

(3) No stamp duty shall be paid on any property
received by the Commission under subsection (1).

21. (1) Notwithstanding the Local Government
Act 1960 or any other Act relating to local govern-
ment a local authority

(a) may sell or otherwise dispose of to the Com-
mission any land vested in the local
authority (not being land set apart or
reserved under the Land Act 1933);

(b) may acquire any land in the manner
provided in the Local Government Act
1960 for the purpose of disposing of the land
to the Commission for the purposes of this
Act.

(2) Subsection (1) does not authorize a local
authority to take or resume land by compulsory
acquisition unless the land is to be disposed of to
the Commission for the purposes of section 61 (1).
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22. (1) Subject to this Act the Commission has
power

(a) with the consent of the Town Planning
Board constituted under the Town Planning
and Development Act 1928 and any
approval required under the Metropolitan
Region Town Planning Scheme Act 1959, to
re-plan and re-subdivide any area in which
land held by the Commission is situated,
and with the consent of the Minister, to
secure the closing of any street or the
extinguishment of any easement or restric-
tive covenant;

(b) with the consent of the Minister, to erect
houses and other buildings on, or lay out
and construct streets on, any land held by
the Commission and to expend moneys
from the Fund on works and operations for
the purpose of making such land suitable
for the purposes of this Act;

(c) in respect of any houses and other
buildings that are subject to contracts of
sale, mortgages, or leases pursuant to this
Act, and of land on which such houses and
other buildings are erected,—

(i) to maintain, repair, carry out any
improvements to and generally to
control and manage any such houses
and other buildings and land; and

(ii) to charge, and receive from, the
purchasers, mortgagors, or lessees
thereof such management fees, if
any, as are from time to time
prescribed in respect of purchasers,
mortgagors, or lessees, as the case
may be;

(d) with the consent of the Minister, to enter
into arrangements with a public authority

Powers In
relation to
development
and
management
of land.



No. 58.]	 Housing.	 [1980.

or other body or person with respect to the
provision of services to any area in which
houses or other buildings acquired, erected,
or to be erected, by the Commission are,
or are to be, situated including, without
limiting the generality of the foregoing,
arrangements with respect to-

(i) the making of streets or other facili-
ties affording access to houses and
other buildings and sites for houses
and other buildings in the area;

(ii) the establishment or extension and,
if necessary, operation and mainten-
ance of sewerage, drainage, water,
gas, power, lighting and communi-
cations systems to serve the area and
the connection of those systems to
houses and other buildings and sites
for houses and other buildings in the
area,

and, subject to the provisions of any
contract relating to such an arrangement,
to allot to each house, building or site
having the benefit of the arrangement such
proportion of the cost incurred by the
Commission under the arrangement as the
Commission deems just;

(e) to purchase building materials, equipment,
fittings or appliances, and to supply the
same or any of them to any person or body
of persons, corporate or unincorporate for
the purposes of this Act upon such terms
and conditions as the Commission deter-
mines;

(f) to dispose of, set apart, utilise and deal with
any land held by the Commission for the
purposes of housing projects under or
pursuant to an agreement between the
Commonwealth and the State entered into
pursuant to, or ratified by, an Act;



1980.]	 Housing.	 [No. 58.

(g) with the consent of the Minister to delegate
to any local authority approved by the
Minister all or any of the powers and
functions of the Commission (except this
power of delegation) upon and subject to
such terms and conditions as the Commis-
sion thinks fit so that the delegated powers
and functions may be exercised and
performed by the local authority in the
same manner and with the same effect as
if they had been directly conferred on the
local authority by this Act and not by
delegation;

(h) to advance moneys to any local authority
to which a delegation is made under para-
graph (g) of this subsection;

(i) to do any thing incidental to a matter
mentioned in this subsection.

(2) A delegation under subsection (1) (g) shall
be revocable at will and no delegation shall prevent
the exercise of any power or the performance of any
function by the Commission.

(3) The powers conferred by subsection (1) are in
addition to any other powers conferred on the
Commission by this Act.

23. (1) For the purposes of this Act the Commis-
sion may, with the consent of the Minister, take land
on lease for such period and subject to such
covenants and conditions as it thinks reasonable.

(2) The powers conferred on the Commission by
this Act in respect of land held by the Commission
may, subject to the express or implied covenants and
conditions of the lease, be exercised by the Commis-
sion in respect of land taken by it on lease.

24. (1) Notwithstanding any provision to the
contrary in any Act, the Commission in respect of
vacant rateable land acquired within the district of
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a local authority, shall be liable to pay rates thereon
out of the Fund to that local authority, and the land
shall be deemed to continue to be rateable land; but
in the case of vacant land other than subdivided
land no such liability shall arise until the land has
been held vacant by the Commission for a period of
at least two years and in the case of vacant
subdivided land no such liability shall arise until
the land has been held vacant by the Commission
for a period of at least one year.

(2) In this section "subdivided land" means an
allotment of land, shown on an approved plan or
diagram of subdivision deposited at the Office of
Titles under the Transfer of Land Act 1893 to be of
an area not exceeding 10 000 square metres, or, if no
such plan or diagram is so deposited, an allotment
of land determined under that Act to be of an area
not exceeding 10 000 square metres.

Division 2.—Dealings with Property Generally.

25. (1) The Commission may let or lease, or grant
a licence to any person to use, any building, building
and land or vacant land held by the Commission
for such periods and purposes, at such rentals and
on such terms, covenants and conditions as the
Commission thinks fit.

(2) Subsection (1) does not apply to the letting
or leasing of a house or house and land.

26. (1) The Commission, with the consent of the
Minister, may by public auction or private contract
sell any building and land or vacant land held by
the Commission for cash or on such terms of
payment as the Commission thinks fit and at such
price, and subject to such conditions, restrictions,
exceptions and reservations (if any) as the Com-
mission thinks fit.
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(2) Subsection (1) does not apply to a sale under
Division 4 of this Part.

27. The Commission may grant or create an
easement over land held by the Commission for such
payment (if any) and on such terms and conditions
as the Commission thinks fit.

Division 3.—Letting or Leasing of Houses.

28. The Commission may let or lease any house
or house and land held by the Commission to any
eligible person or, with the consent of the
Minister,

(a) to any public authority or body corporate;
or

(b) to any person who, in the opinion of the
Commission, is providing an essential
community or tradesman service in a
locality and is unable to obtain suitable
accommodation in that locality from any
source other than the Commission.

29. (1) A house or house and land may be let
under this Division on a weekly or such other
periodic tenancy as the Commission thinks fit or
may be leased under this Division for such period as
the Commission thinks fit.

(2) The terms, covenants and conditions of a
tenancy or lease under this Division shall be such
terms, covenants and conditions as the Commission
thinks fit and shall be set out in a tenancy
agreement in an approved form.

30. (1) The amounts of rent to be paid by tenants
under this Division shall be such amounts as are
from time to time determined by the Commission
and approved by the Minister.
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(2) A determination under subsection (1) may
provide for

(a) the payment of different rents in respect of
different houses or different classes of
houses;

(b) the payment of different rents by tenants
of different classes;

(c) the allowance of rebates in such circum-
stances and subject to such conditions as
are specified in the determination.

31. (1) Subject to subsection (2) where

(a) the purchaser of any house and land under
Division 4 of this Part has been a tenant
of the house or the house and the land
under this Division; or

(b) the spouse or deceased spouse of a
purchaser of any house and land under
Division 4 of this Part has been a tenant
of the house or the house and the land
under this Division,

the Commission may credit towards the purchase
price of the house and land the rents that have been
paid by the purchaser or the spouse or deceased
spouse of the purchaser in respect of the house, ox
the house and the land, or such portion (if any)
of those rents as the Commission thinks fit.

(2) Where a person becomes the purchaser of
any house and land under Division 4 of this Part
by exercising an option to purchase contained in o
tenancy agreement under this Division the provi-
sions of subsection (1) shall not affect any provision
contained in the tenancy agreement providing fox
the crediting of rents towards the purchase price of
the house and land.

(3) In this section "rents" includes amounts pair
by a tenant of a house or house and land for the
purpose of the repair, renovation, upkeep of
improvement of the house or house and land.
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Division 4.—Sale of Houses and Housing Land.

32. (1) This Division applies to the sale by the
Commission of a house and land held by the Com-
mission or land held by the Commission on which
a house is to be erected.

(2) A reference in subsection (1) to a house is a
reference to a house that is intended to be used by
the purchaser as a home for himself and his family
(if any).

33. (1) The Commission may by public auction
or private contract sell land or a house and land
under this Division

(a) for cash; or
(b) in the case of-

(i) the sale of land; or
(ii) the sale of a house and land to an

eligible person,
on such terms of payment as the Commis-
sion thinks fit.

(2) A sale under this Division may be made at
such price and subject to such conditions,
restrictions, exceptions and reservations as the
Commission thinks fit.

(3) If a sale under this Division is made on terms
or subject to conditions, restrictions, exceptions or
reservations those terms, conditions, restrictions,
exceptions or reservations shall be set out in a
contract of sale in an approved form.

(4) The Commission may, by determination
approved by the Minister and published in the
Government Gazette, fix a standard rate of interest
to apply to contracts of sale in respect of sales on
terms under this Division.

(5) Different standard rates of interest may be
fixed under subsection (4) in respect of different
classes of contracts of sale.

(6) The interest rate specified in a contract of
sale in respect of a sale on terms under this Division
shall be the standard rate of interest most recently
published under subsection (4) in respect of
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contracts of sale of that class but the contract may
provide for the interest rate to vary in accordance
with determinations published from time to time
under that subsection.

(7) In subsection (6) "interest rate" in relation
to a contract of sale means the rate of interest
payable on the balance of the purchase money for
the time being remaining unpaid under that
contract of sale.

34. (1) The balance of the purchase money for
the time being remaining unpaid under a contract
of sale in respect of a sale under this Division shall
not exceed such sum as is determined by the Minister
for the purposes of this subsection by notice
published in the Government Gazette.

(2) For the purposes of subsection (1) the
Minister may determine different sums in respect of
land in different areas of the State.

PART IV.—PROVISION BY THE COMMISSION OF
FINANCIAL ASSISTANCE FOR HOUSING.

Division 1.—Loans.

35. A reference in this Division to a house in
relation to the making of a loan is a reference to a
house that is, or is intended to be, used by the
person to whom the loan is to be made as a home for
himself and his family (if any).

36. (1) Subject to this Act the Commission may
make a loan to any eligible person in order to assist
the eligible person-

(a) to erect, complete, enlarge or improve a
house on land owned by him;

(b) to purchase land and erect a house thereon;
(c) to purchase a house and the land on which

it is erected;
(d) to purchase a partially erected house and

the land on which it is being erected and
complete the house; or
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(e) to discharge any mortgage or liability
already existing on land owned by him and
on which a house is erected, or is being
erected or is to be erected.

(2) A reference in subsection (1) to land owned
by an eligible person is a reference to land of which
the eligible person is the beneficial owner in
possession and includes

(a) Crown land (including any land held by
the Commission) or endowment lands of
The University of Western Australia, or of
the trustees of the Public Education
Endowment or of any local authority being
land set aside for residential purposes and
held by the eligible person for his own
benefit under a lease or agreement;

(b) Residential Leases, Miners' Homestead
Leases and Residence Areas.

37. Subject to this Act the Commission may
make a loan to any person in order to assist the
person to purchase from the Commission land on
which to erect a house.

38. (1) Subject to this Act the Commission may
make a loan to any person to assist the person
to make alterations or additions to a house so that
the house may be brought into conformity with the
building, health or other by-laws or standards of
a local authority or to improve the standard of
comfort or convenience of the house.

(2) For the purpose of this section

"additions" include the installation or
improvement of water supply, sewerage or
drainage systems and all necessary fittings;

"local authority" includes the Metropolitan
Water Supply, Sewerage, and Drainage
Board established under the Metropolitan
Water Supply, Sewerage, and Drainage
Act 1909, a water board constituted under
the Country Areas Water Supply Act 194'i
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or the Water Boards Act 1904 and a
drainage board constituted under the Land
Drainage Act 1925.

(3) No loan shall be made under this section
other than to a person who satisfies the Commission
that his financial position justifies the assistance
applied for.

39. A loan under this Division may be made in
one sum or in progress payments from time to time
at the discretion of the Commission.

40. (1) The total amount lent to a person under
this Division and for the time being remaining
owing shall not exceed such sum as is determined
by the Minister for the purposes of this subsection
by notice published in the Government Gazette.

(2) For the purposes of subsection (1) the
Minister may determine

(a) different sums in respect of land in
different areas of the State;

(b) different sums in respect of loans for
different purposes.

41. (1) The repayment of every loan made under
this Division together with all interest and other
money incidental to that loan or properly charged
against the borrower in respect thereof shall be
secured by

(a) a first or second mortgage in an approved
form to the Commission, of the borrower's
estate and interest in the land on which
the house to which the loan relates is
erected, or is being erected or is to be
erected and in the improvements (if any)
already thereon and the improvements (if
any) that are to be made thereon with the
aid of the loan; and

(b) such additional or collateral security (if
any) as to the Commission may seem fit in
such form as the Commission may require.
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(2) The borrower may execute a mortgage or
other instrument of security securing a loan under
this Division notwithstanding anything to the
contrary in any enactment or law, or in the lease,
agreement or occupation certificate under which he
holds the land that is to be the subject of that
mortgage or other instrument.

42. (1) The Commission may, by determination
approved by the Minister and published in the
Government Gazette fix a standard rate of interest
to apply to loans under this Division.

(2) Different standard rates of interest may be
fixed under subsection (1) in respect of different
classes of loans.

(3) The interest rate specified in a mortgage or
other instrument of security securing a loan under
this Division shall be the standard rate of interest
most recently published under subsection (1) in
respect of loans of that class but the mortgage or
other instrument of security may provide for the
interest rate to vary in accordance with determina-
tions published from time to time under that
subsection.

(4) In subsection (3) "interest rate" in relation
to a loan means the rate of interest payable on the
balance of the amount for the time being advanced
and remaining owing under the loan.

43. The rights, powers and remedies of the
Commission in relation to loan transactions under
this Division shall be those rights, powers and
remedies given by or under the mortgage or other
instrument of security together with such rights,
powers and remedies as are normally applicable to
such transactions at law or in equity.
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44. The Commission shall, whilst a loan under
this Division is secured by a mortgage of any land,
be entitled, subject to the rights of any prior
mortgagee, to hold the documents of title to that
land.
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45. The Commission from time to time shall
obtain reports from the inspectors and valuers of
the Commission as to the manner in which moneys
lent under this Division have been expended and
used by the respective borrowers, and as to the state
and condition of the improvements for the purpose
of which those moneys have respectively been lent,
and generally as to the state and condition of the
properties in respect of which those moneys have
been lent.

Division 2.—Guarantees and Subsidies.

46. (1) Where an eligible person desires to
(a) erect a house;
(b) complete a partially erected house; or
(c) purchase a new house,

and is able without borrowing to pay so much of
the cost of erecting the house as the Commission
approves but is unable to borrow, without assistance
under this section from the Commission, sufficient
money in order to enable him to pay the balance of
the cost, the Commission may assist him by
guarantee in order to enable him to do so.

(2) In this section
(a) a reference to a house or new house is a

reference to a house that is or is intended
to be used by the person to whom the
assistance is to be given as a home for
himself and his family (if any) but does
not include a reference to a house of which
the value (exclusive of the value of the land
on which it is or is to be erected) exceeds
such sum as is determined by the Minister
for the purposes of this paragraph by notice
published in the Government Gazette;

(b) "new house" has the meaning given to that
term in section 3 of the Housing Loan
Guaranteee Act 1957.

(3) For the purposes of subsection (2) (a) the
Minister may determine different sums in respect
of houses in different areas of the State.
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47. (1) For the purpose of assisting eligible
persons in obtaining houses and land by subsidising
the rate or amounts of interest payable in respect
of loans made to them by approved lending institu-
tions, the Commission may, with the approval of the
Minister

(a) make payments, on such terms and
conditions as the Minister approves, to
approved lending institutions that make
loans to approved persons on the security
of freehold or leasehold property by way of
mortgage;

(b) enter into agreements with approved
lending institutions in order to facilitate
and regulate the making of payments under
paragraph (a) of this subsection and to
ensure compliance with the terms and
conditions approved by the Minister
pursuant to that paragraph.

(2) In this section
"approved lending institution" means an

institution, body or person that is approved
in writing by the Minister for the purposes
of this section;

"approved person" means an eligible person
approved in writing by the Commission for
the purposes of this section.

Payment of
subsidies on
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PART V.—ARRANGEMENTS AND AGREEMENTS AS TO
HOUSING FINANCE.

Division 1.—Arrangements with the Commonwealth.

48. In this Division
"Commonwealth Housing Act" means any Act

of the Parliament of the Commonwealth
relating to financial assistance to the
States, or to States including this State, for
housing purposes;

"Housing Agreement" means any agreement
made and entered into between the Com-
monwealth and this State for housing
purposes including an agreement to which
the other States, or any of them are parties;

Definitions.
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"housing purposes" includes
(a) assistance to persons to enable them

to meet their housing requirements;
(b) betterment of housing conditions;

and
(c) promotion of social welfare in relation

to housing.
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49. (1) The Minister and the Commission
subject to the Minister are hereby respectively
authorized to do all acts and things necessary or
convenient for the purpose of enabling the State
to participate in any scheme or arrangement for the
granting of financial assistance by the Common-
wealth for housing purposes.

(2) Without limiting the generality of subsection
(1)-

(a) the Minister and the Commission, on behalf
of the State, are hereby respectively
invested with such powers, functions, duties
and responsibilities as are necessary or
convenient for-

(i) enabling the State, and the Minister
and the Commission on behalf of the
State, to obtain such grants,
assistance and benefits as are
provided or capable of being provided
under a Commonwealth Housing Act
or a Housing Agreement; and

(ii) enabling the State, and the Minister
and the Commission, to fulfil such
conditions and comply with such
other requirements as are necessary
for obtaining the grants, assistance
and benefits referred to in
subparagraph (i) of this paragraph;

(b) the Commission, on behalf of the State,
shall maintain any account necessary to
comply with conditions imposed by, and
fulfil objects and purposes set out in, a
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Commonwealth Housing Act or in a
Housing Agreement and may pay moneys
into, expend and advance moneys from, and
generally operate any such account so as
to comply with those conditions and fulfil
those objects and purposes.

50. (1) Without limiting the generality of
section 49 the Minister and the Commission, subject
to the Minister, are hereby respectively authorized
to administer any Housing Agreement for and on
behalf of the State.

(2) The authority conferred by subsection (1)
extends to the doing of any act or thing before
the coming into operation of a Housing Agreement
but in anticipation of and for the eventual purposes
of that agreement.

(3) Subject to section 51, for the purposes of
the administration of any Housing Agreement all
the powers, functions, duties, authorities and
responsibilities of the Commission as provided in
this Act shall apply and extend to the Commission,
and all the provisions of this Act, so far as they
are applicable or can with necessary adaptations
and modifications be made applicable, shall apply
in all respects and for all purposes in relation to
projects for housing purposes provided for and
mentioned in that agreement and undertaken by
the State pursuant to that agreement.

51. (1) Where any act, matter or thing
required or authorized by any provision of a
Housing Agreement to be done by or on behalf of the
State for housing purposes cannot conveniently be
done under the provisions of this Act, the Governor
may make regulations for authorizing the doing of
such act, matter or thing.

(2) Regulations made under subsection (1) shall
be valid and have effect notwithstanding that they
are inconsistent with or repugnant to a provision
contained elsewhere in this Act.
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Division 2.—Agreements with Lending Institutions.

Definitions
and effect. 52. (1) In this Division—

"home finance moneys" means

(a) any moneys made available to the
State by the Commonwealth pursu-
ant to a Commonwealth Housing
Act or a Housing Agreement for the
purpose of providing finance to assist
persons to erect or purchase homes
for themselves and their families (if
any); or

(b) any moneys set aside by the Commis-
sion, out of any funds available to it,
for the purpose of providing finance
to assist persons to erect or purchase
homes for themselves and their
families (if any);

"instrument of constitution" means the Act or
other instrument by which, a lending
institution is constituted and by authority
of, or subject to, which, the institution
carries on its business, and includes rules,
by-laws, regulations, and other subordinate
authorizations effective under the Act or
other instrument;

"lending institution" means

(a) a building society registered under
the Building Societies Act 1976;

(b) a lending authority of the State; or

(c) a body approved by the Minister as
a body to which loans may be made
under this Division;

"loan agreement" means an agreement between
the State and a lending institution in
relation to a loan from home finance
moneys for on-lending by the institution to
assist borrowers to erect or purchase homes
for themselves and their families (if any),



1980.]	 Housing.	 [No. 58.

and the terms "Commonwealth Housing Act" and
"Housing Agreement" have the meanings respec-
tively given to them in Division 1 of this Part.

(2) Nothing in this division authorizes the
making of a loan from home finance moneys
referred to in paragraph (a) of the definition of that
term in subsection (1) other than to an institution
to which such a loan may be made under the terms
of the relevant Commonwealth Housing Act or
Housing Agreement.

(3) The provisions of this Division are additional
to, and do not affect, the provisions of the Housing
Agreement (Commonwealth and State) Act 1973.

53. Power to enter into and to carry out loan f,:,:kveril,
agreements with the State is conferred by this Act agreements.

on a lending institution, notwithstanding that the
power is not conferred by the instrument of consti-
tution of the lending institution, and notwith-
standing any provision of the instrument of
constitution to the contrary.

54. (1) The State and a lending institution may
agree to the inclusion in a loan agreement of such
terms and conditions as they think fit, but the
provisions of section 55 apply to, and are included
by virtue of this section in, every loan agreement
entered into before or after the coming into
operation of this Act, whether those provisions are or
are not expressly included by the agreement in it, or
are expressly excluded by the agreement from it.

(2) Without limiting the generality of subsection
(1), the conditions which may be included in a loan
agreement include conditions

(a) fixing or limiting the rate of interest
payable by borrowers in respect of moneys
advanced to them by the lending insti-
tution;

Terms and
conditions of
agreement.
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(b) fixing or limiting the term or period of
years for which any advance may be made
to a borrower by the lending institution;

(c) prohibiting the lending institution from
making any advance to a borrower where
the value of the house, or of the house and
land, in respect of which the advance is
sought, exceeds the amounts respectively
determined from time to time by the
Minister; and

(d) prohibiting the lending institution from
making any advance to a borrower whose
income exceeds the amount determined
from time to time by the Minister.

Floating
security
and charge.

55. (1) Subject to sections 56 and 57 where a
lending institution makes a loan agreement the
State has, by virtue of this Act and notwithstanding
the provisions of any other Act or delegated
legislation, or of the instrument of constitution of
the lending institution, as floating security for the
due observance by the lending institution of the
terms and conditions of the loan agreement, a
floating charge on the whole of the undertaking and
other property and assets, present and future, of
the lending institution.

(2) A floating charge created by this section has
priority to all other charges, whether they arose
or were created before, or arise or are created after
the coming into operation of this Act.

(3) Any amount owing under a loan agreement
by a lending institution to the State is a debt owing
to the Crown.

(4) If and when applicable, the provisions of
section 291 and Division 5 of Part X of the
Companies Act 1961 apply in respect of the debt,
but this subsection does not derogate from the
generality of the operation of the provisions of
subsections (1), (2) and (3).
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(5) Unless and until proceedings are commenced
for winding up of the lending institution,

whether under Part X of the Companies Act
1961; or on termination of the lending institu-
tion in the case of a building society other than
a permanent building society; or by such other
procedure as is provided for the winding up
of the lending institution; or

unless and until the State,

pursuant to the provisions, if any, of the loan
agreement in respect of which the security and
charge exist, directs otherwise,

the floating security and charge created by this
section do not in any way preclude the lending
institution from, or limit the lending institution in,
carrying on business in the ordinary course as if the
security did not exist and the charge had not been
created.

56. (1) Where a lending institution makes or Lending

has made a loan agreement, it may, with the 11=1
consent of the Treasurer and the Minister, execute securities.

such securities over so much of its property and
assets both real and personal as creates a charge
thereon and which in the opinion of the Treasurer
secures the due observance by the lending
institution of the terms and conditions of the loan
agreement.

(2) Where a lending institution makes or has
made a loan agreement and, pursuant to subsection
(1), executes in relation to that agreement such
securities as are referred to in that subsection

(a) the provisions of section 55 do not have
effect or cease to have effect, as the case
requires, so as to create any floating charge
or security by virtue of the making of that
agreement; and

(b) the Treasurer may, on the recommendation
of the Minister, from time to time release
from the charge such securities as are, in
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his opinion, no longer necessary to secure
the due observance by the lending
institution of the terms and conditions of
the loan agreement.

(3) Any securities referred to in subsection (1)
shall be, notwithstanding the provisions of any
other Act and notwithstanding the existence on the
property and assets of any other charge or
encumbrance, by virtue of this subsection, a first
charge on so much of the property and assets of the
lending institution as is from time to time the
subject of those securities.
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57. Where

(a) a lending institution has, at any time
before or after the coming into operation
of this Act, made a loan agreement; and

(b) the lending institution has not, in relation
to that loan agreement, executed securities
of the kind described in section 56
(1).

the Treasurer may, at the request of the lending
institution and on the recommendation of the
Minister, release from the floating charge and
security created by section 55 on the making of the
loan agreement, such of the property and assets of
the lending institution as are, in his opinion, no
longer necessary to secure the due observance by
the lending institution of the terms and conditions
of the loan agreement.

58. (1) Where a lending institution is a party
to a loan agreement the appropriate Minister of
the State may, whenever he thinks fit, appoint a
person to examine the affairs of the lending
institution and to report to the Minister on the
result of the examination.

(2) For the purpose of enabling him to make the
examination, a person so appointed has, and if
necessary may exercise, the powers conferred on a
Royal Commission by the Royal Commissions Act
1968.



(3) An appointment in writing purporting to have
been made under this section and purporting to
have been signed by a Minister is sufficient authority
for a person so appointed to exercise the functions
and powers of examination.

59. Notwithstanding anything to the contrary
contained in any Act or delegated legislation or the
instrument of constitution of a lending institution,
the lending institution may make advances to a
borrower other than upon security of freehold or
leasehold property by way of mortgage where

(a) the moneys being advanced to the borrower
have been loaned to the lending institution
under a loan agreement; and

(b) the moneys being advanced to the borrower
will be used by him to purchase a house
erected upon, or to erect a house upon, land
which at the time the advance is made is
held by the Commission.

PART VI.-SPECIALIZED HOUSING AND
COMMUNITY FACILITIES.

60. (1) For the purposes of this Act the
Commission may

(a) erect, acquire or take leases of, and furnish
and equip specialized housing for the
purpose of housing persons, including
students and aged and infirm persons,
whose housing requirements are not, in the
opinion of the Commission otherwise
adequately provided for under the provi-
sions of this Act;

(b) let or lease residential units in specialized
housing to persons at such rentals, on such
terms for such periods and subject to such
covenants and conditions as the
Commission considers fit and proper;
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(c) provide, in relation to specialized housing,
such amenities and facilities, separate or
communal as, in the opinion of the
Commission are necessary or desirable for
the comfort, health and convenience, or
will serve a beneficial purpose in connection
with the requirements of the persons to
whom residential units in specialized
housing are let or leased;

(d) provide for the proper conduct,
management, control and supervision of
specialized housing, including the provision
of canteens and dining rooms and the
employment of caretakers, supervisors and
other persons necessary for the proper
conduct, management, control and
supervision of specialized housing;

(e) enter into arrangements with a local
authority or with any person approved by
the Minister under which the local
authority or person shall undertake the
conduct, management, control and
supervision of specialized housing.

(2) In subsection (1) "specialized housing" means
a building or group of buildings which contains a
number of separate residential units suitable for the
housing of persons including students and aged and
infirm persons and which is designed so as to provide
living amenities and facilities available for use in
common by persons residing in those residential
units.

61. (1) In order to promote the establishment
and growth of a community in any area and to
meet health, social, educational, and recreational
needs of the members of that community the
Commission may, with the consent of the Minister,
acquire land, or set aside land held by the
Commission, for the purpose of providing, or
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providing sites for, community facilities and
amenities and may, with the consent of the
Minister

(a) erect on the land, and furnish and equip,
any buildings that the Commission
considers necessary or desirable having
regard to the purpose for which the land
was acquired or set aside or enter into
arrangements with a public authority, or
approved person for the erection, furnishing
and equipping of such a building;

(b) enter into arrangements with a public
authority or approved person for the
conduct, management, control, mainten-
ance and supervision of the land and
any building erected on the land and
health, social, educational and recreational
activities to be carried on on the land or
in a building erected on the land;

(c) sell, let or lease any of the land, or let or
lease any building erected on the land,
for the purpose for which the land was
acquired or set aside;

(d) surrender any of the land to Her Majesty
for the purpose for which it was acquired
or set aside.

(2) In subsection (1)

"approved person" means a person approved by
the Minister;

"community facilities and amenities" includes
gardens, parks, public open spaces, places
of recreation, shops, offices, theatres,
religious buildings, infant health centres,
pre-school centres and care centres for
children, meeting halls, schools, kinder-
gartens, club and meeting rooms, libraries,
swimming and bathing facilities, health
centres, hospitals and other public utilities,
and business or social facilities.
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(3) The Minister shall not give his consent to the
exercise by the Commission of its powers under
subsection (1) to erect, furnish and equip any
building unless he is satisfied that an opportunity
has been given to the private sector to erect, furnish
and equip the building and that that sector is not
willing to erect, furnish and equip the building or is
not willing to do so otherwise than on terms that are
unsuitable.

PART VII.-FINANCE.

62. (1) The funds necessary for the effectual
execution of this Act shall be such moneys as are
from time to time appropriated by Parliament for
that purpose and such moneys as the Commission
may borrow or lawfully receive under and subject
to the provisions of this Act.

(2) All such moneys shall be placed to the credit
of an account at the Treasury to be called The
State Housing Commission Fund and applied to the
purposes of this Act.

(3) Subsection (2) does not affect the operation
of any provision of a Commonwealth Housing Act or
a Housing Agreement, within the meaning of Part
V of this Act, requiring separate accounts to be
kept in respect of moneys received and transactions
entered into in accordance with that Act or
Agreement.

(4) The interest on and contributions, at a rate
to be fixed by the Treasurer, to the sinking fund
for the redemption of moneys appropriated by
Parliament to the purposes of this Act from the
General Loan Fund shall be paid by the Commis-
sion to the Treasurer from The State Housing
Commission Fund half-yearly and shall be applied
by the Treasurer to recoup the Consolidated Revenue
Fund in respect of such interest and contributions.
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(5) Where a sinking fund is created for the
redemption of moneys borrowed by the Commission
under section 63, the Commission shall, from The
State Housing Commission Fund,

(a) pay the interest on those moneys; and

(b) set aside contributions to that sinking fund
at a rate to be fixed by the Treasurer.

(6) Where moneys borrowed by the Commission
under section 63 are repayable by instalments,
periodical instalments of principal and interest shall
be paid by the Commission from The State Housing
Commission Fund.

(7) Moneys to the credit of a sinking fund created
for the purpose of the redemption of moneys
borrowed by the Commission under section 63 shall,
until such time as they are required for that purpose,
be invested by the Treasurer in such securities as
he may think fit.

(8) Moneys to the credit of The State Housing
Commission Fund not immediately required for the
purposes of this Act may be invested by the
Treasurer on behalf of the Commission in such
securities as he may think fit.

63. (1) The Commission may from time to time,
with the approval of the Governor, given on the
recommendation of the Minister and the
Treasurer

(a) borrow and reborrow moneys by the
creation and issue and sale of debentures
and of inscribed stock for the purpose of
raising the funds of the Commission for the
effectual execution of this Act;

(b) create and issue debentures and inscribed
stock in exchange for the debentures issued
in respect of moneys previously borrowed
by the Commission and not repaid;

Power to
raise money.
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(c) create and issue and sell any debentures
and inscribed stock for the purpose of
raising money for redeeming any outstand-
ing loans and paying any expenses incurred
in the creation and issue of debentures and
inscribed stock and otherwise carrying out
the provisions of this Act;

(d) effect any conversion authorized by this
section either by arrangement with the
holders of existing debentures or registered
owners of inscribed stock, or by the
purchase of the debentures or inscribed
stock out of moneys raised by the sale of
debentures and inscribed stock, or partly in
one way and partly in the other.

(2) The Minister and the Treasurer shall not make
a recommendation under subsection (1) unless a
proposal showing the term and particulars of the
proposed loan, the rate of interest to be paid thereon,
the manner in which the loan is to be repaid and
the purposes to which the moneys borrowed are to
be applied has been submitted to them by the
Commission and approved by them.

(3) Any moneys borrowed by the Commission
under this section

(a) may be raised as one loan or as several
loans; and

(b) may be raised
(1) by the creation and issue of

debentures;

(ii) by the creation and issue of inscribed
stock; or

(iii) partly as provided by subparagraph
(i) and partly as provided by sub-
paragraph (ii) of this paragraph.

(4) For the purpose of making provision to repay
either the whole or any part of any loan raised by
the Commission under this section the Commission
may, under and subject to this section, borrow the
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moneys necessary for that purpose before the boar
or part of it becomes repayable.

(5) The due repayment of all moneys borrowed
by the Commission under this section and the
payment of all interest thereon are hereby
guaranteed by the Government of the State.

(6) Any sums required by the Treasurer for ful-
filling any guarantee given by this Act shall be
paid out of the Public Account which is hereby to
the necessary extent appropriated accordingly, and
any sums received or recovered by the Treasurer
from the Commission or otherwise in respect of a
sum so paid by the Treasurer shall be paid into the
Public Account.

64. (1) Debentures may be issued under section
63 with or without interest coupons attached.

(2) Inscribed stock created and issued under
section 63 shall be called "The State Housing Com-
mission Inscribed Stock".

(3) The provisions of Part I of the Schedule to
this Act apply with respect to debentures and
inscribed stock issued by the Commission under the
provisions of section 63.

(4) The provisions of Part II of that Schedule
apply with respect to debentures issued under the
provisions of section 63.

(5) The provisions of Part III of that Schedule
apply with respect to inscribed stock issued in Perth
in the State under the provisions of section 63.

65. (1) The accounts of the Commission shall,
once at least in every year, and also whenever so
directed by the Governor, be audited by the Auditor
General.
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(2) The Auditor General shall, in respect of the
accounts of the Commission, have all the powers
conferred on the Auditor General by any law in force
relating to the audit of public accounts.
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66. In every year the Commission shall furnish
a financial statement and report to the Minister
upon the operation of this Act, and every such
financial statement and report, together with the
report of the auditor shall be laid, as soon as
possible, before both Houses of Parliament.

67. The annual financial statement required by
virtue of section 66 shall show, in respect of the
previous financial year

(a) the financial position of the Fund, and
other funds maintained for the purposes of
this Act;

(b) a balance sheet as at the thirtieth day of
June of that year;

(c) a profit and loss account for the year;

(d) such other accounts and records (if any)
as are prescribed.

PART VIII.-MISCELLANEOUS.

68. The Commission may, in cases of hardship,
extend the due date for the payment of any moneys
payable to the Commission by a purchaser, tenant,
mortgagor or other debtor, for such time, and upon
such terms and conditions, as the Commission with
the approval of the Minister may determine.

69. No matter or thing done or omitted to be
done and no agreement entered into by the
Commission or any member thereof, and no matter
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or thing done or omitted to be done by any officer
or other person acting under the authority or
direction of the Commission in good faith under or
for the purposes of this Act, or purportedly under
or for the purposes of this Act, shall subject any
member of the Commission, or any such officer or
person, to any personal liability in respect thereof.

70. (1) The Governor may make such
regulations, not inconsistent with this Act, as he
considers necessary or convenient for giving effect
to the objects and purposes of this Act or for
facilitating the operation of this Act and of the
Commission under this Act.

(2) A regulation may be made under this Act

(a) so as to apply generally or in a particular
class of case, or particular classes of cases,
at all times or at a specified time or specified
times;

(b) so as to require a matter affected by it to be
in accordance with a specified requirement,
or as approved by, or to the satisfaction
of, the Commission or a specified person or
body, or class of person or body, and so as
to delegate to or confer upon the Commis-
sion or a specified person or body, or class
of person or body, a discretionary authority;

(c) so as to provide that in specified cases, or a
specified class of case, or specified classes of
cases, whether on specified conditions or
unconditionally, persons or things or a
class or classes of persons or things may
be exempted from any provisions of the
regulations either wholly or to such extent
as is specified;

(d) so as to impose a penalty not exceeding
$100 for a breach of any regulation.

Regulations
generally.
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71. Without limiting the generality of section 70
the Governor may make regulations prescribing the
fees to be paid

(a) in respect of applications made under this
Act;

(b) for any valuation, inspection, report, plan
or specification prepared or made for the
purposes of this Act;

(c) for the preparation by the Commission of
tenancy agreements, contracts of sale,
transfers, mortgages, discharges, releases
and other instruments for the purposes of
this Act;

(d) for the production by the Commission of
documents of title to property and other
instruments;

(e) for or with respect to the management, use,
control, regulation and inspection of houses
and other buildings and land maintained
or caused to be maintained by the Com-
mission,

and providing for the payment and recovery of such
fees.

72. The Commission may pay registration fees
and stamp duties in relation to a sale made under
Division 4 of Part III of this Act or a loan made
under Division 1 of Part IV of this Act on behalf
of the person to whom the sale or loan is made and
may recover the amount so paid from him.

Addition of
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73. (1) The Commission may add to the balance
owing under a contract of sale under Division 4 of
Part III of this Act or under a loan under Division
1 of Part IV of this Act

(a) any amount payable to the Commission by
the person to whom the sale or loan was
made in respect of application, valuation,
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document preparation and other fees and
expenses in connection with the sale or
loan;

(b) any amount paid by the Commission
pursuant to section 72 in relation to the
sale or loan.

(2) An amount may be added pursuant to
subsection (1) to the balance owing under a contract
of sale or loan notwithstanding that the total
amount so owing will thereby exceed the sum
determined pursuant to section 34 or 40, whichever
is applicable, in respect of a contract of sale or loan
of that kind.

PART IX.-SAVING AND TRANSITIONAL PROVISIONS.

74. Unless the contrary intention appears in this
Act

(a) all persons, things and circumstances
appointed or created by or under the
repealed Act or existing or continuing under
the repealed Act immediately before the
coming into operation of this Act shall
under and subject to this Act continue to
have the same status, operation and effect
as they would have had if that Act had
not been repealed;

(b) in particular and without affecting the
generality of paragraph (a) of this section,
the repeal effected by section 3 shall not
disturb the continuity of status, operation
or effect of any appointment, notice,
certificate, contract, agreement, debenture,
charge, security, tenancy agreement, auth-
orization, consent, approval, refusal, decla-
ration, determination, recommendation,
request, appeal, register, guarantee, deposit,
insurance policy, appraisement, re-appraise-
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of status and
operation.



No. 58.]	 Housing.	 [1980.

ment, valuation, delegation, estate, interest,
notification, confirmation, validation,
extension of time, proceeding, liability or
right made, given, entered into, issued,
granted, effected, maintained, lodged,
incurred or acquired or existing or continu-
ing by or under the repealed Act before the
coming into operation of this Act.
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75. Notwithstanding section 74 a person holding
office as a member of the Commission under
section 9 (1) (b) of the repealed Act immediately
before the coming into operation of this Act shall,
by virtue of the coming into operation of this Act,
vacate that office but, subject to this Act, such
a person shall be eligible for re-appointment as a
member of the Commission as constituted under this
Act.

76. Without limiting the generality of section 74
and notwithstanding section 3-

(a) the provisions of subsections (3) and (4) of
section 16 of the repealed Act shall continue
to apply to and in respect of advances
referred to in subsection (3) of that section;

(b) the Commission shall continue to have the
powers, functions and duties conferred or
imposed on it by subsections (1) and (2) of
section 21A of the repealed Act and the
provisions of subsection (3) of that section
continue to apply to the exercise of those
powers and functions and the carrying out
of those duties.
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77. Contracts of sale, mortgages and tenancy
agreements entered into under the repealed Act and
subsisting at the coming into operation of this Act
shall be deemed to be contracts of sale, mortgages



1980.]	 Housing.	 [No. 58.

and tenancy agreements, respectively, pursuant to
this Act but

(a) the amount of the moneys, including
interest (if any), owing under such a con-
tract of sale or mortgage and the times at
which and amounts in which those moneys
shall be paid or repaid;

(b) the rents and other amounts (if any) pay-
able under such a tenancy agreement; and

(c) the proceedings that may be taken by, and
the other rights, remedies and obligations
of, the Commission and the other party or
parties to such a contract of sale, mortgage
or tenancy agreement,

shall be determined in accordance with the
provisions of the contract of sale, mortgage or
tenancy agreement and of the repealed Act and the
regulations thereunder.

78. Notwithstanding section 3 the provisions of
the repealed Act and the regulations thereunder
shall continue to apply to and in relation to
perpetual leases granted under Part V of the
repealed Act and subsisting at the coming into
operation of this Act.

79. Where in any Act, regulation, rule, by-law,
proclamation, Order in Council or other document
or instrument there is

(a) a reference to the Commission constituted
under the repealed Act;

(b) a reference that, before the coming into
operation of this Act, was deemed to be a
reference to the Commission constituted
under the repealed Act,

Perpetual
leases.

References.
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that reference shall, unless because of the context or
of the provisions of this Part it would be incorrect
so to do, be read and construed as reference to the
Commission as preserved and continued under this
Act.

80. This Part shall be construed as being in addi-
tion to the provisions of the Interpretation Act 1918,
and unless the contrary intention appears, shall not
be construed as limiting or otherwise affecting the
operation of those provisions to and in relation to
the repeal effected by section 3.

SCHEDULE.	 s. 64.

PART I.—DEBENTURES AND INSCRIBED STOCK.

The following provisions apply to debentures and inscribed
stock issued by the Commission under the provisions of
section 63:-

1. All debentures and inscribed stock

(a) shall bear interest at such rate and be redeemable
on such date and at such place as the Commission
may, with the approval of the Governor, determine;
and

(b) may with the consent of the holder or the registered
owner thereof, as the case may be, be paid off at any
time before the due date for repayment, at not
more than the face value thereof.

2. Interest secured by any debentures or inscribed stock
issued or created pursuant to this Act is payable half-
yearly on such days at such places as the Commission
determines.

3. The Commission may, at the request of the holder
of a debenture or of the registered owner of inscribed stock
issued or created pursuant to this Act, in lieu thereof issue
to him inscribed stock or debentures, as the case may be, in
respect of the same loan, and of the same amount, and of
the same currency, and bearing the same interest.

4. The Commission may pay moneys by way of brokerage
for the making, procuring, negotiating, or obtaining the
loan of any money borrowed under the authority conferred
by section 63 (1).
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5. No notice of any trust, express, implied or construc-
tive, shall be received by the Commission or by an officer
of the Commission in relation to a debenture or inscribed
stock issued or created pursuant to this Act, and the Com-
mission or the officer is not bound to see to the execution
of the trust to which the debenture or inscribed stock may
be subject.

6. A person advancing money to the Commission and
receiving in consideration of the advance a debenture or
inscribed stock issued under this Act is not bound to inquire
into the application of the money advanced or is not in
any way responsible for the non-application or misapplica-
tion thereof.

PART II.—DEBENTURES.

The following provisions apply to debentures issued by
the Commission under this Act:-

1. A debenture shall be in the form prescribed by the
regulations.

2. A debenture shall

(a) be sealed with the common seal of the Commission
in the manner prescribed by the regulations; and

(b) be numbered consecutively beginning with the
number one and proceeding in an arithmetical
progression whereof the common difference is one.

3. A debenture with the interest coupons (if any)
annexed thereto and every interest coupon after being de-
tached therefrom shall pass by delivery and without any
assignment or endorsement.

4. The bearer of a debenture or detached interest coupon
shall have the same rights as if he were expressly named
as payee therein.

5. No interest shall be payable in respect of a debenture
except to the holder of the coupon representing the interest
claimed and upon delivery of the same.

6. (1) The Commission shall cause to be kept in one
or more books a register of debentures, and within a reason-
able time after the date of a debenture shall cause to be
made an entry in the register specifying the number, date
and amount of the debenture.

(2) The register of debentures
(a) may be inspected at all reasonable times by a person

on payment of the prescribed fee (if any); and
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(b) shall be evidence of any matters required or
authorized by or under this Act to be inserted
therein.

(3) A person is entitled to obtain from the Commission
copies or extracts certified by the officer in whose custody
the register is kept to be true copies of or extracts from
the register upon payment of the prescribed fee; and any
copy or extract so certified is admissible in evidence.

7. Upon proof being made before a judge in chambers
by affidavit of any credible person that a debenture issued
by the Commission under this Act and held by such person
the number and sum whereof is specified by him has been
lost or accidentally burnt or otherwise destroyed before it
has been paid off, and after the insertion of such advertise-
ments as the judge directs and upon the judge certifying
that he is satisfied with the proof, the Commission may after
the expiration of 6 months cause a new debenture with
interest coupons attached to be made having the like cur-
rency and bearing the same number, date, principal sum
and rate of interest as the debenture so lost or destroyed
and to be delivered to the person upon his giving sufficient
security to the Commission to indemnify the Commission
against any double payment.

8. If a debenture is defaced by accident

(a) the Commission may cancel it and cause a new
debenture to be made in lieu thereof; and

(b) the new debenture shall have the like currency
and be in all respects subject to the same provisions
and bear the same number, date and principal sum
and rate of interest as the cancelled debenture.

9. (1) A debenture paid off, discharged, exchanged or
converted into stock

(a) shall be cancelled by the accountant of the Com-
mission; and

(b) shall be burnt in the presence of an officer of the
Commission and the Auditor General or one of his
officers thereto authorized by him in writing.

(2) The Auditor General or officer so authorized (as the
case may be) before the debenture is burnt shall audit the
same and allow the accounts thereof and furnish the Com-
mission with a certificate particularising the debenture so
burnt; and that certificate shall be filed in the office of the
Commission.
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PART III.—INSCRIBED STOCK.

The following provisions apply to The State Housing Com-
mission Inscribed Stock issued in Perth, Western Australia
(in this Part called "stock"):—

1. The Commission may establish at the office of the Esgifigh-
Commission a registry for the inscription of stock created 33%istry and
and issued under the authority of this Act and appoint appointment
an officer of the Commission to be registrar of stock.

2. Stock may be sold by the Commission for ready money Parcels of
in parcels or amounts of twenty dollars or some multiple of
twenty dollars.

3. (1) The Commission shall cause to be provided and stock
e ges.

kept at the office of the Commission books to be called
"stock ledgers".

(2) All stock issued shall be inscribed in the stock ledgers retrIipition
by entering the names of the purchasers of stock and the s se
amount of stock purchased by them respectively.

(3) In the case of joint purchasers of stock the names
of not more than 4 of them shall be inscribed as the
joint purchasers.

(4) The stock ledgers are evidence of any matters Evidence.

appearing therein and required or authorized by or under
this Act to be inserted therein.

Joint
purchasers.

4. (1) Stock or any share therein is transferable in the
manner prescribed by the regulations from one person to
another by instrument in the form so prescribed and not
otherwise.

(2) A person is not entitled or allowed to transfer any
fraction of a dollar or any smaller sum than twenty dollars
unless that smaller sum is the full amount of the balance
standing to his credit in the stock ledgers.

(3) An instrument of transfer of the stock or any share
therein shall be executed by all parties and the signatures
to the instrument shall be attested in the manner prescribed
by the regulations.

(4) An instrument of transfer when executed shall be
delivered to the registrar who shall register it by entering
a memorial of it in the stock ledgers and shall inscribe the
name of the transferee in the stock ledgers as the owner of
the stock.
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5. (1) A person to whom stock is transmitted in con-
sequence of the death or bankruptcy or insolvency of the
registered owner of the stock or by any other lawful means
than by a transfer in accordance with this Act may apply
in the form prescribed by the regulations to the registrar
at the registry to be inscribed as the owner of the stock.

(2) An application for transmission shall be verified by
statutory declaration or in such other manner as is so
prescribed, and

(a) in the case of a transmission consequent on death
—the probate of the will or the letters of adminis-
tration shall be produced to the registrar or in the
case of transmission to a survivor or the survivors
of a joint owner a certificate of the death of the
owner who has died accompanied by a statutory
declaration identifying the person named in the
death certificate with the person who is shown
as the registered owner of the stock may if the
registrar approves be produced to him in lieu of
probate or letters of administration; and

(b) in the case of a transmission consequent on bank-
ruptcy or insolvency—an office copy of the adjudi-
cation or order of sequestration shall be delivered
to the registrar.

(3) The registrar shall if he is satisfied that the provi-
sions of this Act have been complied with register any
such transmission by entering a memorial of it in the stock
ledgers and inscribe the name of the person to whom the
stock has been transmitted in the stock ledgers as the regis-
tered owner of the stock.

6. (1) A person may by power of attorney under his
hand and seal and attested by 2 or more credible witnesses
appoint some person to be his attorney for any purpose in
relation to stock (including an application for conversion
or to receive interest or redemption money).

(2) A power of attorney is valid and effectual for all pur-
poses therein mentioned until notice of its revocation or of
the bankruptcy, insolvency, unsoundness of mind or death
of the principal has been received by the registrar at the
registry.

7. (1) An instrument of transfer of stock or of any part
thereof shall not be registered on any Saturday or holiday
or within the period of 14 days or within such period
(not exceeding 21 days) as is prescribed next before
any of the days on which the interest thereon is payable.

(2) During the periods referred to in subclause (1) of
this clause the Commission shall cause the amount of the
stock respectively standing to the credit of the several
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registered owners thereof to be ascertained and the balances
to be struck and carried forward in the proper stock ledgers.

(3) An instrument of transfer of stock or of any part
thereof shall not be registered during the period of 21
days immediately preceding the date of maturity of stock.

8. (1) The receipt of the person in whose name stock
stands in the stock ledgers, or if it stands in the names of
more persons than one, the receipt of one of the persons
named in the stock ledgers shall be a sufficient discharge
to the Commission for any interest payable in respect of
the stock, notwithstanding any trusts to which the stock
may then be subject and whether or not the Commission
has had notice of the trusts, and the Commission is not
bound to see to the application of the money paid upon
the receipt.

(2) If stock is held in joint names and one or more of
the registered owners of the stock dies, becomes bankrupt,
insolvent or otherwise legally incapable, the receipt of any
one of the other joint owners or survivors shall be a suffi-
cient discharge to the Commission for any interest payable
in respect of the stock, notwithstanding that a transmission
has not been registered as required by this Act.
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