WESTERN AUSTRALIA.

REGISTRATION OF BIRTHS,
DEATHS AND MARRIAGES.

No. 79 of 1985.

AN ACT to amend the Registration of Births, Deaths
and Marriages Act 1961.

[Assenied to 4 December 1985.)

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

1. (1) This Act may be cited as the Regisiration a8 siesoa
of Births, Deaths and Marriages Amendment Act **
1985.

(2) In this Act the Registration of Births, Deaths mohrores =

and Marriages Act 1961 is referred to as the principal 223°2¢ ™"

ded b
Act. AstNo 90

oz 1879,
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and Marriages.

Somience- 2. This Act shall come into operation on such
day or days as is or are respectively fixed by
proclamation.

B on. 20 3. Section 20 of the principal Act is amended by

repealing subsection (5).

e IA 4. After section 21 of the principal Act the
following section is inserted—

fopo “  21A. (1) Subject to subsections (2) and
femiston (3) the name to be entered in a register of
of blrths. births as the surname of a child shall be—

(a) where particulars as to paternity of a
child are entered in a register in
accordance with section 20 or 21 or
where registration is made 1in
accordance with Part VI, the
surname of the father of the child;

or

(b) in all other cases, the surname of the
mother of the child.

(2) Where the mother and father of a
child produce to the Registrar General such
evidence as in his opinion is sufficient to
establish that they have different surnames
and they so request in the prescribed manner
the Registrar General may enter in a register
of births as the surname of that child the
surname of either the mother or the father
or the surnames of both.

(3) Where either the mother or father of
a child belongs to a prescribed ethnic group,
the Registrar General may enter in a register
of births as the surname of that child, a
surname which, in the opinion of the Registrar
General, is in accordance with a prescribed
recognized religious custom or naming
procedure of that ethnic group and which is
nominated in the prescribed manner by the
mother and father of the child.
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(4) Subject to subsection (5), all children
of the same mother and father whose names
are registered under this Act shall bear the
same surname.

(5) The Registrar General shall not enter
in a register of births as the surname of a
second or later child of a marriage a surname
that is not the same as the surname of the
first child of that marriage whose name has
been registered under this Act unless—

(a) both the mother and father of the
child agree; and

(b) the Regisfrar General is satisfied
that the use of a different surname is
in accordance with a prescribed
recognized religious custom or nam-
ing procedure of the ethnic group to
which either the mother or the father
of that child belongs.

(6) In this section “father” in relation to
a child means the person shown as the father
of that child in the particulars as to the
paternity of the child entered in a register
in accordance with section 20 or 21, or a
person making a statutory declaration under
section 53. 7.

5. Section 57 of the principal Act is amended by
inserting after “the child” where first appearing the
following—

“ , where no request has been made under
section 21A (2), *.

6. Section 73 of the principal Act is amended by &R’
inserting after subsection (1) the following sub-
section—

“ (la) Without limiting the generality of
subsection (1), regulations made under this
Act—

(a) may from time to time, prescribe
religious customs and naming
procedures of ethnic groups;
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(b) shall, where a regulation is made
under paragraph (a), fix a day to be
the prescribed day for the purposes
of section 73A; and

(¢) may make provision for all other
matters that are required to be pre-
seribed or are necessary or convenient
to be prescribed for the purposes of
section 21A. .

Bection 13A 7. After section 73 of the principal Act the
following section is inserted—

Appiication “ T3A. (1) Where a regulation is made
regisber under section T3 (la)- (a) prescribing a
e o religious custom or naming procedure of an
day. ethnic group, the mother and father of a

child whose surname was immediately before
the prescribed day entered in a register of
births may, where either the mother or father
of the child belongs to that ethnic group,
apply within 6 months of that prescribed
day to the Registrar General to amend that
register to enter as the surname of that child
a surname which is in accordance with that
prescribed custom or naming procedure and
the Registrar General shall, where he is
satisfied that the proposed surname is in
accordance with that prescribed custom or
naming procedure, amend the register
accordingly.

(2) In subsection (1) “prescribed day”, in
relation to a religious custom or naming
procedure of an ethnic group, means the day
fixed by a regulation made under section
73 (1a) (b) as the prescribed day for that
religious custom or naming procedure. .
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