WESTERN AUSTRALIA.

CREDIT UNIONS.

No. 82 of 1984.

AN ACT to amend the Credit Unions Act 1979.
[Assented to 7 December 1984.]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

1. (1) This Act may be cited as the Credit Sagigile .
Unions Amendment Act 1984. Aok,

(2) In this Act the Credit Unions Act 1979 is fgiNo.s¢of

referred to as the principal Act. AetRo o™
of 1982,

2. The provisions of this Act shall come into Jommence-
operation on such day or days as is or are
respectively fixed by proclamation.
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Sectlon 3

repealed. 3. Section 3 of the principal Act is repealed.

e a. 4. Section 4 of the principal Act is amended—

(a) in subsection (1)-—

(i) by inserting before the definition of
“corporation” the following defini-
tion—

“  “continuing credit arrangement”
means an agreement where-
by a credit union agrees
with a member to provide
credit to that member in
respect of payment by the
member to the credit union
of amounts owing from time
to time to the credif union
in respect of—

(a) cash (including che-
ques) supplied by the
credit union to that
member from time to
time; or

(b) the satisfaction by
the credit union of
ligbilities of  the
member to other per-
sons in respect of pay-
ment for  goods,
services or  cash
(including cheques)
supplied by those
other persons to the
member from time to
time,

and agrees to calculate the
amount owing to it from
time to time under the
agreement on the basis that
all amounts owing and all



1984.]

3.

ing paragraph—
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payments made by the
member under or in respect
of the agreement are
entered in the same
account;

(ii) by inserting before the definition of

union”  the  following

definition—
“credit limit”, in relation to a

continuing credit arrange-
ment, means the amount
which, under that arrange-
ment, the outstanding
balance of the account kept
for the purposes of that
arrangement 18 not to
exceed; ”;and

(iii) by inserting before the definition of

(b) by

“member” the following definition—
“loan” does not include the

provision of credit under a
continuing credit arrange-
ment; ”; and

inserting after subsection (1) the

following subsection—

(13

(la) A reference in this Act to
borrowing from a credit union is a
reference to receiving a loan from a
credit union or to being provided with
credit by a credit union under a
continuing credit arrangement. .

Section 6 of the principal Act is amended by
deleting paragraph (b) and substituting the follow-

(b) to apply that fund, subject to this Act

and the rules of the credit union, in
making loans to members and providing
credit to members; ”.

Section 6
amended.
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Smended. 6. Section 10 of the principal Act is amended—

(a) in subsection (1)—

(i) by deleting “or” at the end of para-
graph (a);

(ii) by deleting the comma at the end
of paragraph (b) and substituting
the following—

(11 »

;or 7; and

(iii) by inserting after paragraph (b) the
following paragraph—
“ (¢) raise money by the issue of
promissory notes, ;
(b) in subsection (4)—
(i) by inserting after “exchange” where
it first occurs the following—
“ or by issue of promissory
notes 77; and
(ii) by inserting after ‘“negotiated by it”
the following—
“ and all promissory notes issued
by it ”;
{c¢) in subsection (5)—
(i) by inserting after “exchange” where
it first occurs the following—
“ or by issue of promissory
notes ”; and

(ii)' by inserting after “exchange” where
it occurs in paragraph (b) (iv) the
following—

“ or by issue of promissory
notes ”; and

(d) by repealing subsection (7).
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7. Section 15 of the principal Act is amended in
subsection (1)—

(a) by inserting after “member” in the second
place where it occurs the following—

13

or for credit provided {o a member ;

H

and

(b) by deleting “under any” where it first
occurs and substituting the following—
“ upon the making of a continuing
credit arrangement or under any
other 7.

8. Section 19 of the principal Act is amended
in subsection (2) by deleting “and” at the end of
paragraph (e) and inserting after paragraph (e)
the following paragraph-—

“ (ea) a feasibility study of the commercial
viability of the proposed credit union
prepared in accordance with such
requirements as are prescribed and
signed by each of the directors and the
proposed secretary; and 7.

9. Section 20 of the principal Act is amended
in subsection (1)—

(a) by inserting after paragraph (b) the
following paragraph—

“ {(bha) that there are reasonable grounds
for believing that the credit
union, if registered, will have
gvailable to it by way of share
subscriptions or deposits, within
30 days of the issue of a certificate
of incorporation, not less than
$1 000 000 or such greater amount
as may be prescribed; ”;and

Section 15
amended.

Bectlon 19
amended.

Section 20
smended.
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Section 41 10

(b) in paragraph (c), by inserting after “will

be” the following—

2

“commercially viable and

Section 41 of the principal Act is amended

smended.  hy repealing subsections (2) and (3) and substitut-
ing the following subsections—

(13

Section 45 11.

amended.

(2) When a credit union makes a loan to,
or a continuing credit arrangement with, a
member who is under the age of 18 years and
is married, the member shall, in respect of
his agreement to repay or pay his indebted-
ness under the loan or arrangement and in
respect of any security for repayment or pay-
ment of his indebtedness given by him to the
credit union, be subject to the same liabilities
and obligations as he would have been subject
to, and shall have the same rights as he
would have had, if he had been of the full
age of 18 years at the time the loan or
arrangement was made.

(3) Any guarantee or surety by any person
in respect of a loan or continuing credit
arrangement referred to in subsection (2)
shall be as binding and effectual as if the
person who borrowed the money or made the
continuing credit arrangement{ had been of
the full age of 18 years when the guarantee
or surety was given or enfered into. .

Section 45 of the principal Act is amended

by repealing subsections (3) and (4) and substitut-

ing the following subsections—

113

(3) The shares may be of one or more
classes or denominations and shall be issued
either as shares fully paid up or as shares
to be paid for by periodical or other sub-
scription, as may be specified by the rules.
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(4) The rules of a credit union may
provide—

(a) for the withdrawal by a member of
his share capital;

(b) for the payment of differential rates
of dividend or inferest in respect of
varying classes of shares; and

(e) for rights entitling the holder of any
class of shares to receive, instead of
a dividend, interest on the shares of
a class which are fully paid up at
such rate as is determined by the
board.

(4a) The rules of a credit union shall not
provide for share capital to be repaid in
priority to funds of the credit union consisting
of deposits made with the credit union.

(4b) The rules of a credit union may
provide for the cancellation of shares, or the
withdrawal of share capital, but no such rules
shall be registered wunless the Registrar
approves of the provisions governing the can-
cellation of shares or the withdrawal of share
capital. 7.

12. Section 46 of the principal Act is amended
by deleting “shares” and substituting the
following—

i

subscribed capital .

13. Section 48 of the principal Act is amended
in subsection (2) by inserting after “loan” in both
places where it occurs the following—

(13

or continuing credit arrangement .

Sectlon 46
amended.

Section 48
amended.
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Sectien 81 14. Section 51 of the principal Act is amended in
subsection (1) by inserting after paragraph (h)
the following paragraph—

“ (ha) with the consent of the Registrar, in a
loan to a corporation in the shares of
which the credit union has invested by
virtue of paragraph (i), but a condition
of such a loan shall be that no part of
the loan moneys shall be on-lent to a
person who is ineligible for a loan from
the credit union; .

Section 52

amended, 15. Section 52 of the principal Act is amended by
inserting after subsection (9) the following sub-
section—

¢ (9a) The proper allowance for contingent
liability for loss referred to in subsection (7)
in respect of a continuing credit arrangement
made by a credit union shall be not less than
the prescribed percentage of the outstanding
balance of the account under the arrange-
ment at the time the allowance is made. .

Pan et 16. Part V of the principal Act is amended in
maaen®  the heading to Division 4 by inserting after “Loagns”
the following—

“ and Continuing Credit Arrangements 7.

Seotlon o4 17. Section 54 of the principal Act is amended—
(a) in subsection (1) by inserting after “to” the
following—

111

, or a continuing credit arrangement
with,

(b) in subsection (13) by inserting after
“application” the following—

“ foraloan 7
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subsection (17) by inserting after

“union”, where it first occurs, the follow-
ing—

141

who has received a loan from the credit
union ”; and

(d) by inserting affer subsection (17) the
following subsections—

(14

(18) A member desiring a continuing
credit arrangement shall make applica-
tion to the credit union in the manner
provided by the rules and such applica-
tion shall state—

(a) the credit limit required; and

(b) such other particulars as the
board, or the rules of the
credit union may require.

(19) Subsections (4) to (12) apply,
subject to any necessary modifications,
to and in relation to applications for
continuing credit arrangements and
credit provided under such arrange-
ments.

(20) Where a member’s application
for a continuing credit arrangement is
approved with a credit limit or upon
terms and conditions otherwise than as
sought by the member, the member
shall be notified in writing of the
decision and of the credit limit of the
arrangement and the termas and
conditions upon which the arrange-
ment was approved and if acceptable to
him he shall endorse his acceptance on
the notification and execute the credit
agreement, if any, containing those
terms and conditions enclosed with the
notification and return it, or them, to
the credit union.
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(21)

Where a continuing credit

arrangement with a member is
approved pursuant to this section, the
credit union shall before any credit is
provided to the member under the
arrangement—

(a)

(b)

(c)

(d)

obtain from the member, in a
case to which subsection (20)
applies, his written acceptance
of the notification given to
him in pursuance of that sub-
section;

obtain from the member,
where a credit agreement was
enclosed with a notification
given to him in pursuance of
subsection (20) or was other-
wise required by the credit
union, the agreement duly
executed by the member;

where the arrangement was
approved subject to giving of
a specified security for the
payment of the indebfedness
of the member from fime to
time under the arrangement,
obtain the security that shall
to the satisfaction of the
board in the circumstances
then obtaining and to the
extent required be adequate
to secure payment of the
indebtedness together with
interest thereon in the event
of the realization or enforce-
ment of the security;

otherwise do all such acts and
things as may be necessary to
be done to ensure that, if
default is made in payment of
any amount due and payable
under the arrahgement, the
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credit union may forthwith
instifute and may thereafter
prosecute  proceedings for
recovery of the debt{ and may
proceed to realize upon or
enforce any security given.

(22) A credit union may by notice in
writing to a member with whom it has
made a continuing credit arrange-
ment—

(a) subject to sections 55 (2), 56
(3a), 167 (2) and 169 (6)
increase the credit limit of the
arrangement; or

(b) decrease the credit limit of the
arrangement to an amount not
less than the outstanding
balance of the account under
the arrangement. .

18. Section 55 of the principal Act is amended—

(a) in subsection (1)

(1) by deleting the full stop at the end

of paragraph (e) and substituting a
semicolon; and

(ii) by inserting after paragraph (e) the

following paragraphs—

“ (f) the maximum credit limit
that may be approved by the
credit union in respect of
any unsecured continuing
credit arrangement:

(g) the maximum credit limit
that may be approved by the
credit union in respect of
any secured continuing
credit arrangement. ’; and

Section 55
amended,
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(b) in subsection (2)-—

(1) by deleting the full stop at the end
of paragraph (b) and substituting a
semicolon; and

(ii) by inserting after paragraph (b) the
following paragraphs—

“ (c) approve a credit limit in
respect of an unsecured
continuing credit arrange-
ment if the amount of that
credit limit together with
the credit limits of all other
unsecured continuing credit
arrangements (if any) with
that member exceeds in the
aggregate, the amount (if
any) for the time being
specified by notice served on
the credif union under sub-
section (1) (f);

(d) approve a credit limit in
respect of a secured con-
tinuing credit arrangement
if the amount of that credit
limit together with the
credit limits of all other
secured continuing credit
arrangements (if any) with
that member exceeds in the
aggregate, the amount (if
any) for the f{ime being
specified by notice served on
the eredit union under sub-
section (1) (g). .

Section 56 19. Section 56 of the principal Act is amended—

amended.
(a) by repealing subsection (1) and substitut-
ing the following subsection—

“ (1) The terms or conditions provid-
ing for the repayment or payment of
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the indebtedness of a member under
a loan or continuing credit arrange-
ment shall include such terms or
conditions as are required by the
regulations. ”;

(b) in subsection (2)—

(c) by

(1) by inserting after “loan to” the
following—
“ , or a continuing credit arrange-
ment with, ”; and

(ii) by deleting “of that indebfedness

and the servicing of the loan” and
substituting the following—

111

or payment, and servicing, of the
indebtedness of the member
under the loan or arrange-
ment 7;

inserting after subsection (3) the

following subsection—

[1

(3a) A credit union shall not approve
a credit limit in respect of a continuing
eredit arrangement made with 2 or
more members jointly if the amount of
that credit limit would exceed an
amount that would if approval had
been sought in respect of continuing
credit arrangements with each of those
members individually, be the larger or
largest of the credit limits that could
have been approved in respect of those
arrangements, ”; and

(d) in subsection (4) by inserting affer “loan”

in

both places where it occurs the

following—

13

or continuing credit arrangement .
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amended. 20. Section 57 of the prineipal Act is amended—

(a) by

inserting after subsection (1) the

following subsection—

14

and
(b) by

(1a) The Minister may, by order
published in the Gazeile upon the
recommendation of the Advisory
Committee, fix a2 maximum rafte of
interest in respect of continuing credit
arrangements and a credit union shall
not, in respect of any continuing credit
arrangement made by if, charge a rafe
of interest in excess of the rate so fixed
by the Minister under an order for the
time being in force. 7

?

repealing  subsection (2) and

substituting the following subsections—

11

(2) The Minister, having first sought
the advice of the Advisory Committee,
may from time to time by order
published in the Gazette—

(a) fix the maximum charges of
any kind that may be imposed
or demanded by credit unions
directly or indirectly in
connection with or incident-
ally to loang to or continuing
credit arrangements with
members;

(b) prohibit the imposing or
demanding by credit unions of
any charge of a kind referred
to in paragraph (a);

(¢) vary or revoke any order
under this subsection.

(3) In this section ‘“charge of any
kind” includes additional interest
expressed to be payable upon the early
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discharge of a loan or the early dis-
charge of an outstanding balance
under a continuing credit arrangement,
but does not otherwise include
interest. ”.

21. Section 58 of the principal Act is amended— Sictionss
(a) by inserting after subsection (1) the
following subsection—

“ (1a) The whole of the outstanding
balance of the account under a
continuing credit arrangement, and
interest and any ofher amount that
may lawfully be added thereto, shall
forthwith become due and payable in
such circumstances as are specified in
the rules. 7;

(h) in subsection (2)—

(1) by deleting “a loan becomes
repayable as referred to in subsection
(Hy” and substituting the
following—

“  moneys become due and payable

as referred to in subsection (1)

or (1a) 7; and

(ii) by deleting “loan”, where it last
occurs, and substituting the follow-
ing—

i LH

moneys ;

(¢) in subsection (4) by inserting after “loan”
the following—

111

or continuing credit arrangement ”;

>

and
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(d) by repealing subsection (6) and substitut-
ing the following subsection—

[13

(6) A credif union may insure
against default by members in respect
of loans made to them or credit
provided to them under continuing
credit arrangements but nothing in
this Act requires the credit union so to
do. .

Section 39 22, Section 59 of the principal Act is amended—

(a) by inserting after the section designation
“59.” the subsection designation “(1)”’; and

(b) by inserting after subsection (1) the
following subsection—

111

(2) A person with whom a credif
union has made a continuing credit
arrangement shall be liable not only
for the payment of the outstanding
balance of his account under the
arrangement and interest thereon, but
also for any proper charges and costs
of collection of that amount and
interest. 7.

Seation 40 23. Section 60 of the principal Act is amended—
(a) in subsection (2), by inserting after sub-
paragraph (iv) of paragraph (a) the

following subparagraph—

141

(iva) the value of any investment in
any security or class of security
approved for the time being by
the Registrar for the purposes
of this section; ”; and

(b) in subsection (4), by inserting after
“month,” where it first occurs the
following—

“ approve, undertake or offer to ",
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Section 61 of the principal Act is repealed

and the following section is substituted—

1143

61. (1) Subject to this section, a credit
union shall, during the whole o¢f each
financial year, maintain a reserve account
amounting to not less than 249, or such
other percentage as may be prescribed, of
the aggregate assets of the credit union as
at the beginning of the Ilast preceding
finanecial year.

(2) Notwithstanding subsection (1), if a
credit union is unable to comply with that
subsection in respecti of a financial year, the
credit union shall forthwith notify the
Registrar of the reasons for its inahility so to
comply.

(3) The Registrar may, by notice in writing
served on a credit union, direct that the
amount to be maintained in the reserve
account of the credit union during a financial
year shall be such lesser amount than that
required wunder subsection (1) as the
Registrar specifies in the notice and may, by
subsequent notice or notices, vary or revoke
any direction given under this subsection.

(4) No amount shall be transferred to the
reserve account required to be maintained
by this section other than a rezlised amount
out of the surplus arising from the business
of the credit union.

(5) Any amount maintained in a reserve
account under this section—

(a) shall not be distributed amongst
members of the credit union except
upon its winding up; and

(b) may be applied to any other purpose
to which the capital of the credit
union may be applied. 7.

Section 61
repealad and
substituted.

Reserves.



Section 64
amended,

Section 66
amended.

Section 72
amended.

Section 78
amended.

SBection 79
amended.
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25. Section 64 of the principal Act is amended
in subsecticn (11) by deleting “, after the coming
into operation of this Act, be” in paragraph (a)
and substituting the following—

13

be elecied or .

26. Section 66 of the prinecipal Act is amended
in subsection (1) by deleting “accountant (other-
wise than as accountant exclusively to the credit
union) solicitor, valuer or” in paragraph (j).

27. Section 72 of the principal Act is amended
in subsection (1) by inserting before “directors”
the following—

141

or continuing credit arrangements with .

28. Section 78 of the principal Act is amended in
subsection (1)—

(a) in paragraph (a) by deleting “out of a loan
by” and substituting the following—

“ by borrowing from ”;

(b) in paragraph (b) by deleting “out of a loan
made by” and substituting the following—

11

by borrowing from ”; and

(¢) in paragraph (c) by deleting “the whole or
part of any loan made by the credit union
to” and substituting the following—

[13

any moneys borrowed from the credit
union by 7.

29. Section 79 of the principal Act is amended by
deleting “three” wherever it occurs in subsections
(1), (2) and (3) and substituting in each case the
following-—

113 4 2
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30. Section 82 of the principal Act is amended

by—

(a) inserting after the section designation “82.”
the subsection designation “(1)”;

(b) by inserting after subsection (1) the follow-
ing subsections—

[

(2) For the purposes of this Division

and Division 4, an incorporated body is
a subsidiary of a credit union if the
credit union—

(2)

(b)

(c)

conirols the composition of
the board of directors of that
body;

controls or is in a position to
control not less than 50% of
the voting power at a general
meeting of that body; or

holds not less than 50%, or
such smaller percentage as
may be determined from time
to time by the Registrar by
notice published in the
Gazette, of the issued
share capital of the body
(excluding any part of that
issued share capital that
carries no right to participate
beyond a specified amount in
a distribution of either profits
or capital).

(3) Without limiting by implication
the circumstances in which the
composition of the board of directors
of an incorporated bedy is to be taken
to be controlled by a credit union, the
composition of such a board of
directors shall be taken to be controlled
by a credit union if that credit union, by

Seetion 82
amended.
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the exercise of some power exercisable
whether with or without the consent or
concurrence of any other person by
that ecredit union, can appoint or
remove all or a majority of the
directors, and, for the purposes of this
provision, that eredit union shall be
deemed to have power to make such an
appointment if—

(a) a person cannot be appointed
as a director without the
exercise in his favour by that
credit union of such a power;

or

(b) a person’s appointment as a
director follows necessarily
from his being a director or
other officer of that credit
union.

(4) For the purposes of this Division
and Divisions 4 and 5, in the case of a
credif union that has a subsidiary or
subsidiaries, all references in those
Divisions to accounts, income and
expenditure accounts and balance
sheets shall be taken to refer, subject
to any necessary modifications, to
congzolidated accounts, consolidated
income and expenditure accounts and
consclidated balance sheets. 7.

Section 83 31. Section 83 of the principal Act is amended
by inserting affer subsection (2) the following sub-

amended.

section—

(1

(3) The directors of a credit union shall

take such action, if any, as is necessary to
ensure that the financial year of each sub-
sidiary of the credit union coincides with the

financial year of the credit union.

1
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32, BSection 85 of the principal Act is amended
by inserting after subsection (3) the following sub-
sections—

“ (3a) Where at the end of a financial year
a credit union has a subsidiary or subsidiaries,
the directors of the credit union shall, in
addition fo other obligations imposed on them
by this section, cause to be made out and laid
before the members of the credit union at its
annual general meeting consolidated accounts
dealing with—

(a) the income and expenditure of the
credit union and its subsidiaries for
the same period as that for which the
account required by subsection (1)
is made up; and

(b) the state of affairs of the credif
union and its subsidiaries as at the
end of their respective financial
years last ended prior to the annual
general meeting in question.

(3b) The consolidated accounts required to
be made up under subsection (3a) shall give
a true and fair view of the state of affairs
and income and expenditure of fhe credit
union and its subsidiaries dealt with as a
whole, so far as concerns members of the
credit union. ”.

33. Section 124 of the principal Act is amended
in paragraph (a) of subsection (1) by inserting after
“loan from” the following—

(11

or continuing credit arrangement with ”.

34. Section 140 of the principal Act is amended—

(a) by inserting after “deposit” where it first
occurs the following—

(11

or making or varying any continuing
credit arrangement ”;

¥

Section 83
amended.

Sectlon 124
amended,

Section 140
amended.
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(b) by inserting after “deposit’” in the second
place where it occurs the following—

“ or moneys outstanding under the con-

tinuing credit arrangement 7;

H

and

(c) by inserting after “deposit” in the third
place where it occurs the following—

14

or moneys outstanding ”.

Section 150
atefenc:ined. 35

Section 150 of the principal Act is amended
in subsection (1) by deleting “September” and sub-
stituting the following—

(14

June .

Section 152 36. Section 152 of the principal Act is amended—
(a) in subsection (1)—

(i) by deleting “and” at the end of para-
graph (a);

(i1) by deleting the full stop at the end
of paragraph (b) and substituting
a semicolon;

and

(1i1) by inserting after paragraph (b) the
following paragraphs—

“ (c) books, kept by, or by a
person in respect of, a
corporation in the shares of
which a credit union has
invested any of its funds by
virtue of section 51 (1) (f)
(whether or not the corpora-
tion has been dissolved)
insofar as such books record
affairs relating to the credit
union; and
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(d) banker’s books kept by a
banker who acts or has
acted as banker to a corpo-
ration in the shares of which
a credit union has invested
any of its funds by virtue
of section 51 (1) (f) in so
far as the banker’s books
relate to the corporation
(whether or not the corpora-
tion has been dissolved) and
record affairs relating to the
credift union. 7

(b) in subsection (3), by Iinserting after
“question” the following-—

[£4

or a corporation in the shares of which
a credit union has invested any of its
funds by virtue of a provision similar
to section 51 (1) (f) ”; and

(¢) in subsection (8), hy inserting after “so
registered,” the following—

L1

an officer of a corporation of the kind
referred to in subsection (1) (¢) or a
person who keeps any books in respect
of such a corporation, .

37. Section 167 of the principal Act is amended
in subsection (2) by inserting after paragraph (a)
the following paragraph—

41

(aa) make a continuing credit arrangement
with a member or increase the credit
limit in respect of an existing continu-
ing credit arrangement;

Section 167
amended.



Section 169
amended.

Second
Schediile
amended.
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38. Section 169 of the principal Act is amended
in subsection (6) by deleting “lend or borrow any
money whether by way of loan or on deposit” and
substituting the following—

“ make or receive any loan, or make or accept
any deposit, or make any continuing credit
arrangement, or increase the credit limit
in respect of an existing continuing credit
arrangement 7,

39. The Second Schedule to the principal Act is
amended by inserting after paragraph (r) the
following paragraph—

“ (8) The circumstances in which the whole
of the outstanding balance of the account
under a continuing credit arrangement
made by the credit union with a member,
and interest and any other amount that
may lawfully be added thereto, shall
forthwith become due and payable. ”.
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