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Western Australia

Road Traffic (Administration) Act 2008

No. 39 of 2008

An Act to provide for the administration and enfor cement of the
Road Traffic Act 1974, the Road Traffic (Authorisation to Drive)
Act 2008 and the Road Traffic (Vehicles) Act 2008 and for other
mattersrelating to road traffic.

[Assented to 15 August 2008]

The Parliament of Western Australia enacts as follows:
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Part 1 Preliminary
Division 1 General
s. 1

Part 1 — Preliminary
Divison 1 — General

1. Short title
Thisisthe Road Traffic (Administration) Act 2008.

2. Commencement

This Act comesinto operation as follows:

(@ sections1and 2 — on the day on which this Act
receives the Royal Assent;

(b) therest of the Act — on aday fixed by proclamation.

3. Crown bound

(1) Each of theroad laws binds the Crown in right of the State and,
so far asthe legidative power of the Parliament of the State
permits, the Crown in al its other capacities.

(2) Despite subsection (1), the road laws do not apply to —

(@ avehicle—
(i) for the persona use of the Governor; and
(i)  theuse of which isauthorised by the Governor;
or

(b) apersondriving or in charge of avehicle for the
personal use of the Governor while carrying out the
Governor’s personal directions.

Division 2— Termsused in road laws

4. Termsused in road laws

In aroad law, unless the contrary intention appears —

“Australian driver licence’ has the meaning given to that term
in the Road Traffic (Authorisation to Drive) Act 2008
section 3(1);
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Terms used in road laws Division 2
s. 4

“Australian driver licensing authority” hasthe meaning
given to that term in the Road Traffic (Authorisation to
Drive) Act 2008 section 3(1);

“Australian police officer” means—
(@ apolice officer; or
(b) amember of the police force of another jurisdiction;

“axle” means one or more shafts, positioned in aline across a
vehicle, on which one or more wheels intended to support
the vehicle turn;

“axle group” means —

(@ asngle axle group, namely agroup of at least 2 axles
in which the horizontal distance between the centres
of the outermost axlesisunder 1 m; or

(b) atandem axle group, namely a group of at least
2 axlesin which the horizontal distance between the
centres of the outermost axlesis at least 1 m, but not
over 2m; or

(c) atwinsteer axle group, namely a group of 2 axles—
(1) withsingletyres, and
(i) fitted to amotor vehicle and connected to the
same steering mechanism; and

(iii)  the horizontal distance between the centres of
whichisat least 1 m, but not over 2 m;

or

(d) atri-axle group, namely agroup of at least 3 axlesin
which the horizontal distance between the centres of
the outermost axlesis over 2 m, but not over 3.2 m;
or

(e) aquad-axle group, namely agroup of 4 axlesin
which the horizontal distance between the centres of
the outermost axlesis over 3.2 m, but not over 4.9 m;

“bodily harm” has the meaning given to that termin
The Criminal Code section 1(1);
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Division 2 Terms used in road laws
s. 4

“business address’, in relation to an individual, means the
place from which that person normally works or carries on
business;

“CEO” meansthe chief executive officer of the department of
the Public Service principally assisting in the
administration of this Act;

“co-driver” hasthe meaning given to that term in section 28;

“condition” includes alimitation or restriction;

“corresponding”, in relation to the law of another jurisdiction
and alaw of this State, includes —

(@ alaw of the other jurisdiction that substantially
corresponds to the law of this State; and

(b) alaw of the other jurisdiction that is declared under
the regulations to be alaw corresponding to the law
of this State, whether or not the law corresponds, or
substantially corresponds, to the law of this State;

“corresponding authority” means—

(@ aperson whose functions under the law of another
jurisdiction correspond or substantially correspond to
any function of the CEO under aroad law; or

(b) aperson prescribed by the regulations as the
corresponding authority for another jurisdiction for
the purposes of aroad law;

“demerit pointsregister” hasthe meaning given to that term in
the Road Traffic (Authorisation to Drive) Act 2008
section 40;

“district” means a district under the Local Gover nment
Act 1995;

“drive’ includes —

(@ inrelation to avehicle, to have control over the
steering, movement or propulsion of the vehicle;
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Terms used in road laws Division 2
s. 4

(b) inrelationto an animal, to bein control of the
animal,

regardless of whether the vehicle or animal is usually

referred to as being ridden rather than driven;

“driver” means any person driving avehicle or animal;

“driver’slicence’ hasthe meaning given to that term in the
Road Traffic (Authorisation to Drive) Act 2008
section 3(1);

“driver’slicenceregister” meansthe register mentioned in the
Road Traffic (Authorisation to Drive) Act 2008
section 4(1)()(ii);

“equipment”, in relation to a vehicle, has the meaning given to
that term in the Road Traffic (Vehicles) Act 2008
section 3(1);

“extract” from arecord, device or other thing means a copy of
any information contained in the record, device or other
thing;

“GCM” hasthe meaning given to that term in the Road Traffic
(Vehicles) Act 2008 section 3(1);

“GVM” hasthe meaning given to that term in the Road Traffic
(Vehicles) Act 2008 section 3(1);

“heavy vehicle’ has the meaning given to that term in the Road
Traffic (Vehicles) Act 2008 section 3(1);

“home address’ —

(@ inthecaseof anindividual, meansthe person’'s
residential address or place of abodein Australia; or

(b) inthe case of abody corporate that has a registered
officein Australia, means the address of the
registered office; or

() inany other case, means the address of the person’s
principal or only place of businessin Australia;

“infringement notice” means a notice mentioned in section 79;
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s. 4

“inspection station” has the meaning given to that term in the
Road Traffic (Vehicles) Act 2008 section 71,

“involved person” has the meaning given to that term in the
Road Traffic (Vehicles) Act 2008 section 3(1);

“journey documentation” has the meaning given to that term
in the Road Traffic (Vehicles) Act 2008 section 3(1);

“jurisdiction” means —
(@ the Commonwealth; or
(b) aState; or

(c) aninterna Territory, as defined in the Acts
Interpretation Act 1901 of the Commonwealth;

“learner’spermit” hasthe meaning given to that term in the
Road Traffic (Authorisation to Drive) Act 2008
section 3(1);

“light vehicle” has the meaning given to that term in the Road
Traffic (Vehicles) Act 2008 section 3(1);

“load”, when used as a noun in relation to avehicle, hasthe
meaning given to that term in the Road Traffic (Vehicles)
Act 2008 section 3(1);

“MDLR compliance purposes’ has the meaning given to that
term in section 28;

“MDLR offence” hasthe meaning given to that termin
section 28;

“motor vehicle’ —

(@ inrelation to authorisation to drive, means avehicle
that is built to be propelled by a motor that forms part
of the vehicle;

(b) otherwise, means a self-propelled vehicle that is not
operated on rails and —

(1) includesatrailer, semi-trailer or caravan
while attached to the vehicle; but

(i) does not include a power assisted pedal cycle;
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“occupier” of premisesincludes any person who appears to
have the control or management of the place;

“owner”, inrelation to a vehicle, has the meaning given to that
termin section 5;

“passenger”, in relation to a vehicle, has the meaning given to
that term in the Road Traffic (Vehicles) Act 2008
section 3(1);

“power assisted pedal cycle” meansavehicle —

(@ designed to be propelled through a mechanism
operated solely by human power; and

(b) towhich isattached one or more auxiliary propulsion
motors having a combined maximum output not
exceeding the amount of power prescribed for the
purposes of this definition;

“premises’ includes any structure, building, vessel or place
(whether built on or not), and any part of any such
structure, building, vessel or place;

“public authority” means—
(@ aMinister of the State; or
(b) adepartment of the Public Service; or
(c) aloca government or aregional local government; or

(d) abody, whether incorporated or not, or the holder of
an office, being abody or office that is established
for a public purpose under awritten law and that,
under the authority of awritten law, performsa
function on behalf of the State;

“public safety” has the meaning given to that term in
section 28;

“records’ means any documents, documentation or records,
whether in paper, electronic or any other form;

“responsible person”, for avehicle, means a person
responsible for the vehicle under section 6;
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s. 4

“road” means any highway, road or street open to, or used by,
the public and includes every carriageway, footway,
reservation, median strip and traffic island onit;

“road infrastructure” has the meaning given to that termin
section 123;

“road law” means any of the following enactments —
(& thisAct;
(b) the Road Traffic Act 1974;
(c) theRoad Traffic (Authorisation to Drive) Act 2008;
(d) the Road Traffic (Vehicles) Act 2008;

“road transport” has the meaning given to that term in the
Road Traffic (Vehicles) Act 2008 section 3(1);

“traffic” includes vehicular traffic, pedestrian traffic and all
other forms of road traffic;

“transport documentation” has the meaning given to that term
in the Road Traffic (Vehicles) Act 2008 section 3(1);

“use’, in relation to the use of avehicle on aroad, includes the
drawing or propelling, in any manner, of avehicleon a
road,

“vehicle” includes —

(@) every conveyance, not being atrain, vessel or
aircraft, and every object capable of being propelled
or drawn, on wheels or tracks, by any means; and

(b) wherethe context permits, an animal being driven or
ridden;
“vehicle licence” means avehicle licence granted under the
Road Traffic (Vehicles) Act 2008;

“warden” means a person who is authorised under section 22
or 23 to perform afunction that can be performed by a
warden.
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Terms used in road laws Division 2
s.5

5. Owner of avehicle

(1) Inaroadlaw —
“owner”, in relation to avehicle, means —

(@ theperson who is entitled to the immediate
possession of the vehicle; or

(b) if there are several persons entitled to itsimmediate
possession, the person whose entitlement is
paramount,

but if one of 2 or more persons fitting that description has
been nominated for the purposes of subsection (2) it means
only the person nominated.

(2) If avehicleisowned by more than one person and one of those
persons is nominated by all such persons, by notice in writing
given to the CEO, then for the purposes of aroad law, the
nominated person is to be taken to be the owner of the vehicle.

6. Person responsible for a vehicle

(1) Inthissection—

“licence holder”, in relation to a vehicle, means a person in
whose name the vehicleis licensed;

“licensed”, in relation to a vehicle, means licensed under the
Road Traffic (Vehicles) Act 2008, registered under the
Control of Vehicles (Off-road Areas) Act 1978 or licensed
or registered under alaw of another jurisdiction
corresponding to either of those Acts.

(2) For the purposes of aroad law a person responsible for avehicle
is—

(@ if thevehicleislicensed — any licence holder who has
not given a notice as described in paragraph (b); or

(b) if alicence holder has given notice under the Road
Traffic (Vehicles) Act 2008 section 10(1), or alaw of
another jurisdiction corresponding to that provision, of a
change in ownership of the vehicle and subsection (3)
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Division 2 Terms used in road laws
S. 7

does not apply — the new owner as specified in the
notice or, if more than one is specified, each of them; or

(c) if thevehicleisnot licensed but was previously licensed
and subsection (3) does not apply — a person
responsible under paragraph (a) or (b) before the vehicle
last ceased to be licensed; or

(d) inany other case —

(i) the person who is entitled to the immediate
possession of the vehicle; or

(it) if there are several persons entitled to its
immediate possession, the person whose
entitlement is paramount.

(3) Despite subsection (2), a person is not responsible for avehicle
under subsection (2)(b), if it can be shown that the person did
not agree to becoming an owner of the vehicle and has notified
the CEO in writing accordingly or has given anoticeto a
similar effect to another Australian driver licensing authority.

7. Abbreviations
In provisions of aroad law dealing with penalties for
offences —
(@ these abbreviations are used —
“Disq” for minimum period of disqualification;
“Max” for maximum fine;
“Min” for minimum fine;
“PU” for penalty unit or penalty units;
and

(b) areferenceto anumber of PU isareferenceto an
amount (in dollars) that is that number multiplied by 50.
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Administration — general matters Part 2

s.8

(1)

2
3

(4)

(5)

(6)

(7)

(8)

Part 2 — Administration — general matters

Delegation of CEO’sfunctions

The CEO may delegate to a person any power or duty of the
CEO under another provision of aroad law.

The delegation must be in writing signed by the CEO.

If aperson is not employed in the department of the Public
Service principally assisting in the administration of thisAct, a
power or duty can only be delegated to the person under this
section if the person has been approved by the Minister for the
purposes of this section.

An approval under subsection (3) may be given in respect of —
(@ aspecified person or persons of a specified class; or

(b) theholder or holders for the time being of a specified
office or class of office.

Despite subsection (3), the CEO may delegate to the
Commissioner of Main Roads the power to give specific or
standing instructions requiring the moving of vehiclesfor the
purposes of the Road Traffic (Vehicles) Act 2008

section 65(1)(b) or 66(1)(b).

A person to whom a power or duty is delegated under this
section cannot delegate that power or duty.

A person exercising or performing a power or duty that has been
delegated to the person under this section, is to be taken to do so
in accordance with the terms of the delegation unless the
contrary is shown.

Nothing in this section limits the ability of the CEO to perform
afunction through an officer or agent.
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s.9

Administration — general matters

)

(2)

3)

(4)

(5)

10.
)

(2)

3

Delegation of functions of Commissioner of Police

The Commissioner of Police may delegate to —
(@ agpecified police officer; or
(b) apolice officer of a specified class; or

(c) apersonwho is employed in the department of the
Public Service principally assisting in the administration
of the Police Act 1892,

any power or duty of the Commissioner under another provision
of aroad law.

The delegation must be in writing signed by the Commissioner
of Police.

A person to whom a power or duty is delegated under this
section cannot delegate that power or duty.

A person exercising or performing a power or duty that has been
delegated to the person under this section, isto be taken to do so
in accordance with the terms of the delegation unless the
contrary is shown.

Nothing in this section limits the ability of the Commissioner of
Police to perform afunction through an officer or agent.

Delegation of functions of Commissioner of Main Roads

The Commissioner of Main Roads may delegate to a person
appointed under the Main Roads Act 1930 section 10(1) to be an
officer of the Commissioner or to a police officer a power or
duty of the Commissioner under the Road Traffic (Vehicles)

Act 2008 Part 4, including any regulation made under or for the
purposes of that Part.

The delegation must be in writing signed by the Commissioner
of Main Roads.

A person to whom a power or duty is delegated under this
section cannot delegate that power or duty.
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s. 11

(4)

(5)

11.
D)

2

3)

(4)

()

12.
@)

A person exercising or performing a power or duty that has been
delegated to the person under this section, isto be taken to do so
in accordance with the terms of the delegation unless the
contrary is shown.

Nothing in this section limits the ability of the Commissioner of
Main Roads to perform afunction through an officer or agent.

Agreementsfor performance of functions

The CEO may enter into an agreement providing for the CEO’s
functions under aroad law that are described in the agreement
to be performed on behalf of the CEO.

The agreement may be with the Commissioner of Police, alocal
government, or any other person or body, whether or not the
person or body has itself functions of a public nature.

A function described in the agreement may be performed —
(& inaccordance with the agreement; and
(b) onand subject to terms and conditions in the agreement.

If the performance of afunction is dependent upon the opinion,
belief, or state of mind of the CEO it may be performed under
the agreement upon the opinion, belief, or state of mind of the
body or person with whom the agreement is made or another
person provided for in the agreement.

For the purposes of this Act or any other written law, an act or
thing done by, to, by reference to, or in relation to, a body or
person in connection with the performance by that body or
person under the agreement of a function of the CEO isas
effectual asif it had been done by, to, by referenceto or in
relation to, the CEO.

Provision of, access to, infor mation

In this section —

“incident particulars’ means particulars provided in relation to
an incident in areport made under the Road Traffic
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Act 1974 section 56(1) or (4), and includes particulars of
any evidence, statements, reports or other information
obtained as aresult of any investigation made into the
incident;

“licence” means adriver’slicence, avehicle licence or alicence
under the Motor Vehicle Drivers Instructors Act 1963;

“offence particulars’ means particulars of any offences of
which a person has been convicted whether within the State
or elsewhere and whether relating to road traffic matters or
any other matters, and includes particulars of —

(8 the penalties, suspensions, cancellations or
disqualifications arising from any such convictions;
and

(b) theinstancesin which aperson has paid a penalty
under an infringement notice; and

(c) thedemerit points recorded against a person under
the Road Traffic (Authorisation to Drive) Act 2008
Part 4,

“permit” means alearner’s permit, a permit granted under the
Road Traffic (Vehicles) Act 2008 section 13(1) or a permit
under the Motor Vehicle Drivers Instructors Act 1963;

“supply”, inrelation to particulars, includes to provide the
particulars or to alow access to the particulars at all times.

(2) The CEO isto supply the Commissioner of Police with —

(8 particulars of licences and permits held or granted and
of the persons who hold licences or permits or to whom
licences or permits have been granted; and

(b) offence particularsthat are contained in the driver’s
licence register, the demerit points register or aregister
of vehicle licences, concerning persons mentioned in
paragraph (a).
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3)

(4)

()

(6)

()

(8)

(9)

Particulars supplied to the Commissioner of Police under
subsection (2) —

(& may be used in the performance of the functions of the
Commissioner of Police, whether under aroad law or
otherwise; and

(b) may be supplied by the Commissioner of Police to an
officer, department or instrumentality of this State,
another State, a Territory, the Commonwealth or another
country for use in the performance of the functions of
that officer, department or instrumentality.

The CEO may allow a prescribed person or a person belonging
to aprescribed class of personsto have accessto recordsin
relation to licences for the purposes of the performance of the
person’s functions under awritten law or for afunction relating
to the enforcement or administration of awritten law.

The CEO isto alow the Registrar appointed under the Fines,
Penalties and Infringement Notices Enforcement Act 1994
section 7(1) to have accessto recordsin relation to licences for
the purposes of that Act.

The Commissioner of Policeisto supply the CEO with such
incident particulars and offence particulars as are known to the
Commissioner of Police concerning a person who has applied
for the grant of alicence or permit, or who holds alicence or
permit, or to whom alicence or permit has been granted.

Particulars supplied under subsection (6) may be used in the
performance of any function that the CEO has under aroad law.

The supply of particulars under subsection (2), (5) or (6) isto be
free of charge.

The regulations may provide for the CEO to disclose
information about a person who has applied for, who holds, or
who has held, alicence or learner’ s permit.
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N

2
14.
D)

2

3)

CEO may provide information to corresponding authorities

The CEO may provide information to a corresponding authority
about —

(@ any action taken by or on behalf of the CEO or the
Commissioner for Main Roads under aroad law; or

(b) adirection, authorisation or notice of akind mentioned
in section 18(2)(a), (b), (c), (d), (e) or (f); or

(c) anyinformation obtained under aroad law, including
any information contained in any records, devices or
other things inspected or seized under aroad law.

This section neither affects nor is affected by section 78.

Exchange of information between jurisdictions

In this section —

“infringement notice” has the meaning given to that term in
the Road Traffic (Authorisation to Drive) Act 2008
section 40.

The CEO may provide to another Australian driver licensing
authority any information sought by that authority for the
purposes of performing that authority’ s functions to do with
driver licensing.

If the CEO provides to another Australian driver licensing
authority information about an offence of which a person has
been convicted or for which a person has been given an
infringement notice, the CEO is aso to provide information
of —

(@ any quashing of the conviction; or

(b) any withdrawal of the infringement notice or the matter
coming before a court for determination; or

(c) any withdrawal of proceedings under the Fines,
Penalties and Infringement Notices Enforcement
Act 1994 Part 3 in respect of the infringement notice; or
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(d) anything else known to the CEO concerning the offence,
the disclosure of whichislikely to be favourable to that
person.

(4) The CEO may seek from another Australian driver licensing
authority any information that the CEO considers relevant for
the purposes of performing functions under aroad law.

(5) The CEO may, for the purposes of performing functions under a
road law, use information obtained from another Australian
driver licensing authority.

15. Security of information in driver’slicenceregister and
demerit pointsregister

The CEO must ensure that information contained in the driver’'s
licence register or the demerit points register that —

(@ would disclose the name, address, date of birth, or any
medical details of an individual; or

(b) hascommercia sensitivity for the person about whom it
is kept,
is not released except as provided by the regulations.

16. | nfor mation about new motor vehicles

(1) A person who manufactures or distributes a new type of motor
vehicle that is manufactured in, or imported into, the State must
provide to the CEO such of the following information asis
known to the person and requested by the CEO —

(@ particulars of the construction of the vehicle;
(b) thevehicle sunloaded mass,
(c) thevehicle sGVM,;
(d) thevehicle sGCM.
Penalty: afine of 16 PU.
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17.
D

2

3)

(4)

()

In subsection (1)(b) —

“unloaded mass’ means the mass of the vehiclein running
order, equipped with all standard equipment and with al
fuel and other fluid reservoirs filled to nomina capacity,
but unoccupied and without any other load.

Reciprocal powers of officers

This section has effect in relation to another jurisdiction while a
law of the other jurisdiction contains provisions corresponding
to this section.

The Minister to whom the administration of a particular road
law (the “road law”) isfor the time being committed by the
Governor may enter into agreements about the road law with a
Minister of the other jurisdiction for the purposes of this section,
and to amend or revoke any such agreement.

To the extent envisaged by such an agreement —

(@ police officers may, in this State or the other
jurisdiction, exercise powers or perform other functions
conferred respectively on authorised officers or
members of the police force of the other jurisdiction
under alaw of the other jurisdiction corresponding to
the road law; and

(b) authorised officers or members of the police force of the
other jurisdiction may, in this State or the other
jurisdiction, exercise powers or perform other functions
conferred on police officers under the road law.

Anything done or omitted to be done by a police officer as
mentioned in subsection (3)(a) is to be taken to have been done
under the road law as well as under the law of the other
jurisdiction corresponding to the road law.

Regulations may make provision for or with respect to the
exercise of powers or performance of other functions under this
section.
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18. Effect of directions etc., administrative actions of other
jurisdictions
(1) Inthissection—
“administrative action” means any action of an administrative
nature that is prescribed by the regul ations except the issue

of adirection, notice or certificate mentioned in
subsection (2);

“administrative authority” means —
(@) acorresponding authority; or
(b) aperson holding an office constituted by or under the
law of another jurisdiction and prescribed by the
regulations; or
(c) abody constituted by or under the law of another
jurisdiction and prescribed by the regulations.

(2) Theregulations are to provide for the recognition of anything
under the law of another jurisdiction corresponding to —

(@) adirection under section 39, 40, 41 or 42; or

(b) adirection under Part 4 Division 6; or

(c) adirection under the Road Traffic (Vehicles) Act 2008
section 64(2) or (3), 65(2) or (5) or 66(3) or (5); or

(d) anauthorisation under the Road Traffic (Vehicles)
Act 2008 section 68(2); or

(e) adefect noticeissued under Road Traffic (Vehicles)
Act 2008 section 72(1); or

(f) animprovement notice, a notice of an amendment of an
improvement notice, or a clearance certificate given or
issued under the Road Traffic (Vehicles) Act 2008 Part 6
Division 4,
and, if they do, are to specify the effects of that recognition for
the purposes of this Act or any other relevant road law.

(3 Anadministrative action of an administrative authority under or
in connection with alaw of another jurisdiction corresponding
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19.
D)

2

3)

to aroad law has effect in this State as if it were made or done
under the road law.

Nothing in this section gives an administrative action effect in
this State or in aparticular place in this State —

(8 insofar asthe action isincapable of having effect in or
in relation to this State or that place; or

(b) if any terms of the action expressly provide that the
action does not extend or apply to or in relation to this
State or that place; or

(c) if any terms of the action expressly provide that the
action has effect only in the other jurisdiction or a
specified place in the other jurisdiction.

Effect of court orders of other jurisdictions

In this section —

“order” means an order, of akind that is prescribed by
regulations, in any judicia or other proceedings, civil or
criminal, asin force from time to time.

An order of acourt or tribunal of another jurisdiction under or
in connection with alaw of the other jurisdiction corresponding
to aroad law has effect in this State asif it were made under the
road law.

Nothing in this section enables an order to have effect in this
State or in aparticular place in this State —

(& insofar asthe order isincapable of having effect in or
in relation to this State or that place; or

(b) if any terms of the order expressly provide that the order
does not extend or apply to or in relation to this State or
that place; or

(c) if any terms of the order expressly provide that the order
has effect only in the other jurisdiction or a specified
place in the other jurisdiction.
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20.
)

(2)

3)

(4)

Fundsto which charges and fees credited

The CEO, on or before the 15th day of the month next following
that in which the CEO receives them, is to credit to the
Consolidated Account all vehicle licence charges payable under
the Road Traffic (Vehicles) Act 2008 section 7(3).

All recording fees paid under the Road Traffic (Vehicles)
Act 2008 section 7(1) to the CEO may be retained by the CEO.

All fees taken under regulations mentioned in the Road Traffic
(Vehicles) Act 2008 section 38(g), 44(g) or 46(j) areto be
credited to the Consolidated Account.

An amount equal to the amounts credited to the Consolidated
Account under subsections (1) and (3) isto be —

(@) credited to the Main Roads Trust Account maintained
under the Main Roads Act 1930; and

(b) charged to the Consolidated Account,

and this subsection appropriates the Consolidated Account
accordingly.
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Part 3— Wardens and police officers

21. Termsused in this Part

In this Part —
“issuing authority” —
(@ inrelation to a person authorised under section 22
means the CEG,;

(b) inrelation to a person authorised under section 23
means the Commissioner of Police;

“warden’s function” means afunction —

(@) that isprescribed by regulations mentioned in
section 22 or 23(c) as afunction that can be
performed by awarden; or

(b) under section 23(a) or (b).

22. CEO may authorise personsto perform certain warden
functions

The CEO may authorise a person to perform one or more of the
functions relating to any provision of aroad law, other than the
Road Traffic Act 1974, that are prescribed by the regulations as
functions that can be performed by a warden.

23. Commissioner of Police may authorise personsto perform
certain warden functions

The Commissioner of Police may authorise a person to perform
one or more of the functions relating to any of the following —

(@ thecontrol of vehicles and pedestrians at children’s
crossings and pedestrian crossings;

(b) the escort and movement of oversize vehicles;

(c) thefunctions under the Road Traffic Act 1974 that are

prescribed by the regul ations as functions that can be
performed by awarden.
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24. Power s of wardens

(1) Inperforming awarden’s function that a warden is authorised to
perform —

(@ thewarden has such of the powers conferred under a
road law on a police officer in relation to the function as
are prescribed; and

(b) areferenceinaroad law to a police officer isto be read
asincluding awarden if the regulations so provide.

(2) Theregulations cannot authorise awarden to use force against a
person.

(3 Theregulations may authorise a warden to amend or revoke a
direction given, or a condition imposed, under aroad law by
another warden but cannot authorise a warden to amend or
revoke a direction given, or a condition imposed, under aroad
law by a police officer.

(4) TheCEO hasall the powers necessary for the performance of a
warden’ s function mentioned in section 22 except a power that
requires the physical presence of a person at the scene to
exercise the power.

25. |dentification cards

(1) Theissuing authority isto issue awarden with an identification
card.
(2) Anidentification card isto —

(@) contain aphotograph of the warden, the name of the
issuing authority and either —

(i) thename and signature of the warden; or

(i) aunique number that has been assigned to the
warden by the issuing authority;

and

(b) specify that the person to whom the card isissued isa
warden and the nature of the warden’ s functions.
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26.
D)

(2)

3

(4)

()

(6)

27.
@

Production of identification

In this section —
“incident” means —
(@ asingleincident; or
(b) aconnected series of incidents involving the same or

substantially the same parties and occurring during a
period of 72 hours.

This section applies to a power conferred on a person under a
road law, but only if the physical presence of the person at the
scene is necessary for the exercise of the power.

A warden who is exercising or about to exercise a power for
MDLR compliance purposesis required to identify himself or
herself and to produce the warden’ s identification card for
inspection.

A police officer who is exercising or about to exercise a power
isrequired to identify himself or herself, by either of the
following methods (at the officer’ s choice) —

(@ producing hisor her police identification;

(b) stating oraly or in writing his or her name, rank and
place of duty.

A warden or police officer isrequired to comply with a
requirement under subsection (3) or (4) as soon as is reasonably
practicable.

A warden or police officer need only identify himself or herself
once to a particular person during the course of an incident,
even though more than one power is being exercised during the
course of the incident.

Return of identification cards

An issuing authority may request a person who isno longer a
warden to return any identification card issued to the person by
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the issuing authority and to do so within a period specified by
the issuing authority.

(2) A personto whom arequest is made under subsection (1) must
not, without reasonable excuse, fail to comply with the request.

Penalty: afine of 10 PU.
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Part 4 — Enforcement of road laws

Divison 1 — Termsused in this Part

28. Termsused in this Part

In this Part —

“co-driver” means a person accompanying the driver of a
vehicle on ajourney who has been, is, or will be, sharing
the task of driving the vehicle during the journey;

“driver” or “co-driver”, in relation to avehiclethat isatrailer
that is not connected (either directly or by one or more
other trailers) to atowing vehicle, meansthe driver or
co-driver of the towing vehicle to which the trailer was | ast
connected,

“MDLR compliance purposes’ (which stands for *“mass,
dimension or loading requirement compliance purposes’)
means either or both of the following purposes —

(@ tofind out whether any of the following provisionsis
being complied with —
(i) aprovisioninthe Road Traffic (Vehicles)
Act 2008 Part 4, 6, 7, 8 or 11,
(i)  any regulation made under or for the purposes
of aprovision mentioned in subparagraph (i);
(b) toinvestigate a breach or suspected breach of a
provision mentioned in paragraph (a);

“MDLR offence” (which stands for “mass, dimension or
loading requirement offence”) means an offence under any
of the following provisions —

(@) aprovisionin the Road Traffic (Vehicles) Act 2008
Part 4,6, 7,8 0r 11;

(b) any regulation made under or for the purposes of a
provision mentioned in paragraph (a);
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(c) section 44 inrelation to adirection under
section 39, 40 or 42 if the direction was for the
purpose of, or in connection with, exercising a power
in relation to a breach or suspected breach of a
provision mentioned in paragraph (a) or (b);

(d) section 56(4);

(e) section57(3) or (4);

(f) section 58(5);

(g9 section 71(5) or (7);
“public place’ includes a place —

(@) of public resort open to or used by the public as of
right; or

(b) for thetimebeing —
(i) usedfor apublic purpose; or
(i)  open to access by the public,
whether on payment or otherwise; or

(c) open to access by the public by the express or tacit
consent or sufferance of the owner of that place,
whether the placeis or is not always open to the
public,

but does not include —

(d) atrack that at the material timeisbeing used asa
course for racing or testing motor vehicles and from
which other traffic is excluded during that use; or

(e) aroad; or

(f) aplacedeclared by the regulations not to be a public
place;

“public safety” means the safety of persons or property,
including the safety of —

(@ thedriversof, and passengersin, vehicles; and
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(b) personsinorinthevicinity of, or likely tobeinorin
the vicinity of, road infrastructure and public places;
and

(c) vehiclesand their loads,

“run” the engine of avehicle includesto start or stop the
engine.

29. Qualified, fit or authorised to drive or run engine

(1) InthisPart, apersonis“qualified to drive avehicle or torun
itsengine” if the person —
(@ holdsan Australian driver licence of the appropriate
classto driveit and the licenceisin effect; and

(b) isnot prevented under alaw (including, for example, by
the conditions of the licence) from driving it at the
relevant time.

(2) InthisPart, apersonis“fit todriveavehicleor torunits
engine” if a therelevant time —

(@ theperson isapparently physically and mentally fit to
drive the vehicle; and

(b) the person is not apparently impaired by alcohol or
drugs,; and

(c) theperson’sblood alcohol content, as defined in the
Road Traffic Act 1974 section 65, is not of or above a
level specified under that Act or acourt order in relation
to the person; and

(d) aprescribedillicit drug, as defined in the Road Traffic
Act 1974 section 65, is not present in the person’s oral
fluid or blood.

(3 InthisPart, apersonis—

(@ “authorised todriveavehicle’ if the personisa
responsible person for the vehicle or has the authority of
aresponsible person for the vehicle to drive it;
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30.

31

)

2

(b) “authorised torun theengine of avehicle’ if the
person is aresponsible person for the vehicle or has the
authority of aresponsible person for the vehicle to drive
it or to run the engine,

regardless of whether or not the person is qualified to drive the
vehicle or run its engine as mentioned in subsection (1).

Unattended vehicle

In this Part, avehicleis“ unattended” if —

(@) apolice officer reasonably believes, after inspection and
enquiry by the officer that is reasonable in the
circumstances, that there is no person in, on or in the
vicinity of, the vehicle who is the driver or a co-driver of
the vehicle; or

(b) apolice officer reasonably believes that the driver or a
co-driver of thevehicleisin, on or in the vicinity of, the
vehicle but that —

(i) thepersonisnot qualified, not fit or not
authorised to driveit; or

(i)  the personisunwilling to driveit; or

(iii)  the person is subject to a direction under
section 42 in relation to the vehicle.

For the purposes of subsection (1)(a), inspection may be
conducted by means of camera or other remote surveillance
system.

Broken down vehicle

In this Part, avehicleis* broken down” if it isnot possible to
drive the vehicle in the usual manner because it or one of its
partsis disabled through damage, mechanical failure, lack of
fuel or any similar reason.
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32. Giving

Division 2— General obligations

name, addr ess etc.

(1) Inthissection —
“personal details’, in relation to a person, means —

(@
(b)
(©)
(d)
(€)

the person’ s full name; and

the person’ s date of birth; and

the address of where the personiisliving; and

the address of where the person usually lives; and
the person’ s business address.

(2) A police officer may direct a person to give the officer then and
there any or all of the person’s personal details if those personal
details are unknown to the officer and the officer reasonably
suspects that the person —

@

(b)

(©)
(d)

(€)

isor may be the driver or a person in charge of avehicle
that has been or may have been involved in an incident
involving death or bodily harm or damage to property;
or

has committed or is committing or is about to commit an
offence under aroad law; or

isor may be an involved person; or

may be able to assist in the investigation of an offence,
or a suspected offence, under aroad law; or

may be able to give information or evidence in relation
to an incident that involved a vehicle and at the scene of
which the person was present.

(3) If apolice officer reasonably suspects that a personal detail
given by a person in response to a direction under subsection (2)

isfase

or misleading, the officer may direct the person to

produce evidence then and there of the correctness of the detail.
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(4)

(5)

(6)

33.
)

2

3)

A person to whom adirection is given under subsection (2)
or (3) must not —

(& without reasonable excuse, fail to comply with the
direction; or

(b) giveany detail or produce any evidence that isfalse or
misleading in amaterial particular in purported
compliance with the direction.

Penalty: afine of 50 PU.

In a prosecution for an offence under subsection (4)(a), itisa
defence for the person charged to prove that the officer did not
warn the person that failure to comply with the direction is an
offence.

In a prosecution for an offence involving the failure to state a
business address —

(@) itisareasonable excuse that the person did not have a
business address; and

(b) itisadefencefor the person charged to prove that the
person’s business address was not directly or indirectly
connected with road transport.

Production of driver’slicence document, learner’s permit

A police officer may direct the driver of any vehicle to produce
then and there the person’ s driver’ s licence document or
learner’ s permit, asisrelevant in the case.

A person to whom adirection is given under subsection (1)
must not, without reasonable excuse, fail to comply with the
direction.

Penalty: afine of 50 PU.

In a prosecution for an offence under subsection (2) itisa
defence for the person charged to prove that within areasonable
time after the direction was given, the person produced the
driver’s licence document or learner’ s permit to the CEO or the
Commissioner of Police.
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34. Duty to identify offending driver or person in charge of
vehicle

(1) Inthissection—

“responsible person” includes a person to whom the
possession or control of the vehicle was entrusted at the
time of the alleged offence mentioned in subsection (2)(a)
or (3)(a), asthe case may be.

(2) A responsible person for avehicle commits an offence if —

(@ an offence under any written law is alleged to have
occurred an element of which isdriving or being in
charge of the vehicle; and

(b) apolice officer requests the responsible person to give
information which may lead to the identification of the
driver or person in charge of the vehicle at the time of
the alleged offence; and

(c) theresponsible person has, or could reasonably have
ascertained, the information; and

(d) theresponsible person fails to give the information.

(3 A responsible person for a vehicle commits an offence if —

(@ anoffence under any written law is alleged to have
occurred an element of which isdriving or being in
charge of the vehicle; and

(b) apolice officer requests the responsible person to give
information which may lead to the identification of the
driver or person in charge of the vehicle at the time of
the alleged offence; and

(c) theresponsible person givesfalse informationin
response to the request.

Penalty applicable to subsections (2) and (3):
(@ foranindividua —
(i) for afirst offence, afine of 24 PU;
(i) for asubsequent offence, afine of 48 PU;
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(b) for abody corporate, afine of 100 PU.

(4) Subsection (2) does not apply if the request for information was
made in a notice under section 98.

(5) If apersonischarged with an offence under subsection (2) the
person may be convicted of an offence under section 35.

35. Duty to take reasonable measur es to be able to comply with
adriver identity request
(1) Inthissection —

“driver identity request” means arequest made under aroad
law for information as to the identity of the person who was
driving or in charge of avehicle at any particular time.

(2) A responsible person for avehicle commits an offence if the
responsible person fails to take reasonable measures, or make
reasonabl e arrangements, to ensure that if adriver identity
request is made in relation to the vehicle, the responsible person
will be able to comply with it.

Penalty:
(@ foranindividua —
(i) for afirst offence, afine of 24 PU;
(i)  for asubsequent offence, afine of 48 PU;
(b) for abody corporate, afine of 100 PU.

36. Other offences

(1) A person must not give information that the person knows to be
false or misleading in a material particular to a person
performing a function under aroad law.

Penalty: afine of 50 PU.

(2) A person must not —

(& whiledisqualified from obtaining adriver’slicence or a
vehicle licence in respect of avehicle apply for or obtain
such alicence; or
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(b)
(©)

(d)

(€)

(f)

(9)

forge or fraudulently ater adriver’s licence document,
vehicle licence, number plate or registration label; or

use aforged or fraudulently altered driver’slicence
document, vehicle licence, number plate or registration
label, or use adriver’s licence document, vehicle
licence, number plate or registration label to which the
person is not entitled; or

fraudulently permit the person’s driver’s licence
document, vehicle licence, number plate or registration
label to be used by another person; or

drive avehicle or cause or permit avehicle to be driven
on any road whileit hason it —

(i) aforged or fraudulently altered number plate or
registration label; or

(i) areplicaor imitation of a number plate or
registration label; or

(iif)  anumber plate or registration label other than
one issued for that vehicle;

or

without lawful excuse have in the person’s possession
with intent to deceive adriver’slicence document or
vehicle licence or an article resembling such a document
or licence, or aregistration label or any article
resembling aregistration label; or

lend or alow to be used by another person adriver’s
licence document or vehicle licence or anumber plate or
registration label.

Penalty: afine of 50 PU.
(3) Insubsection (2) —
“driver’slicence document” includes alearner’s permit;

“number plate” hasthe meaning given to that term in the Road
Traffic (Vehicles) Act 2008 section 3(1).
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37. Manner of giving directions etc. under this Division

A direction or request under this Division may be given orally
or in writing.

Divison 3 — Directionsto stop, move or leave vehicles

38. Vehiclesand driversto which this Division applies
In this Division —

“co-driver”, in relation to avehicle, means a person whom the
police officer concerned reasonably believesto be a
co-driver of the vehicle;

“driver”, in relation to a vehicle, means the person whom the
police officer concerned reasonably believesto be the
driver of the vehicle;

“vehicle” means avehicle located —
(@ onaroad; or
(b) inoronapublic place; or

() inor on premises occupied or owned by the CEO, the
Commissioner of Police or other public authority but
not including premises that are, or any part of
premises that is, used predominantly for residential
purposes; or

(d) inor on premises where the officer is lawfully
present after entry under Division 5.

39. Direction to stop vehicle: to enable exercise of other powers

(1) Inthissection—
“stop” avehicle means to stop the vehicle and keep it
stationary.
(2) A police officer may, for the purpose of or in connection with
exercising other powers under aroad law, direct —
(@ thedriver of avehicleto stop the vehicle; or
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(b) thedriver of avehicle or any other person not to do any
one or more of the following —

(i) movethe vehicle;
(i) interferewith it or any equipment in or onit;
(iii)  interfere with itsload.
(3) A direction to stop avehicle may require that the vehicleisto be

stopped without delay, or that it be stopped at the nearest place
for it to be safely stopped, asindicated by the officer.

(4) A direction to stop the vehicle, or not to move it, or not to
interfere with it or any equipment in or on it or with itsload,
does not prevent a police officer from giving the driver or
another person any later inconsistent direction.

(5) A direction ceasesto have effect to the extent that a police
officer —

(@ givesthedriver or other person alater inconsistent
direction; or

(b) indicatesto the driver or other person that the direction
no longer has effect.

40. Direction to move vehicle: to enable exercise of other powers

(1) Inthissection —
“prescribed area” means—

(@ aplacewithin a30 km radius of the location of the
vehicle when the direction is given; or

(b) any point along the forward route of the journey, if
the direction is given in the course of ajourney of the
vehicle;

“suitable location” means alocation that the police officer
concerned reasonably believes to be a suitable location
having regard to any matters the officer considers relevant
in the circumstances.
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(2) A police officer may, for the purpose of or in connection with
exercising other powers under aroad law, direct the driver or a
co-driver of, or aresponsible person for, avehicle to moveit or
cause it to be moved to the nearest suitable location that is
within the prescribed area and specified by the officer.

(3) Inaprosecution for an offence under section 44 in relation to a
direction given under subsection (2), it is adefence for the
person charged to prove that —

(@) at the timethe direction was given the vehicle was
broken down; and

(b) the breakdown occurred for a physical reason beyond
the control of the person charged; and

(c) thebreakdown could not be readily rectified, or the
vehicle could not otherwise be moved, in away that
would enable the direction to be complied with within a
reasonable time.

41. Direction to move vehicle: where danger or obstruction

(1) Thissection applies where a police officer reasonably believes
that avehicleis—

(@ causing serious harm, or creating an imminent risk of
serious harm, to public safety, the environment or road
infrastructure; or

(b) causing or likely to cause an obstruction to traffic.

(2) The officer may direct the driver or aco-driver of, or a
responsible person for, the vehicle, to do any of the
following —

(@ movethevehicle, or causeit to be moved, to the extent
necessary to avoid or minimise the harm or obstruction;

(b) do anything else reasonably required by the officer, or
cause anything else reasonably required by the officer to
be done, to avoid or minimise the harm or obstruction.
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(3) Inaprosecution for an offence under section 44 in relation to a
direction given under subsection (2)(a), it is a defence for the
person charged to prove that —

(@) at the timethe direction was given the vehicle was
broken down; and

(b) the breakdown occurred for a physical reason beyond
the control of the person charged; and

(c) the breakdown could not be readily rectified, or the
vehicle could not otherwise be moved, in away that
would enable the direction to be complied with within a
reasonable time.

42. Direction to leave vehicle

(1) This section applies where —

(8 thedriver or aco-driver of avehicle failsto comply with
adirection given by a police officer under section 39, 40
or 41; or

(b) apolice officer reasonably believes that the driver or
co-driver of avehicleisnot qualified, is not fit or is not
authorised to drive the vehicle in order to comply with
such adirection.

(2) The officer may direct the driver or co-driver —

(@) tovacatethedriver's seat; or

(b) toleavethevehicle; or

(c) not to occupy the driver’s seat until permitted to do so
by a police officer; or

(d) not to enter the vehicle until permitted to do so by a
police officer.
(3 Theofficer may direct any other person —
(@) toleavethevehicle; or

(b) not to enter the vehicle until permitted to do so by a
police officer.
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43. Manner of giving directions under this Division

(1) A direction under section 39, 40, 41 or 42 may be given to the
driver, aco-driver or other person orally or by means of asign
or signal (electronic or otherwise), or in any other manner.

(2) A direction under section 39, 40, 41 or 42 may be givento a
responsible person for avehicle orally or by telephone,
facsimile, electronic mail or radio, or in any other manner.

44, Directionsto be complied with

A person to whom a direction is given under section 39, 40, 41
or 42 must not, without reasonable excuse, fail to comply with
the direction.

Penalty: afine of 100 PU.

Division 4 — Power to move vehicles

45, Moving unattended vehicle to exercise Division 5 powers

(1) Thissection applies where a police officer —

(@) reasonably believesthat avehicleon aroad is
unattended; and
(b) isseeking to exercise powers under Division 5; and

(c) reasonably believes that the vehicle should be moved to
enable or to facilitate the exercise of those powers.

(2) The officer may move the vehicle, or authorise another person
to move the vehicle, by driving or towing it or otherwise, to the
extent reasonably necessary to exercise the powers concerned.

(3 Theofficer may enter the vehicle, or authorise another person to
enter it, for the purpose of moving the vehicle.

(4) The officer or person authorised by the officer may use
reasonabl e force to do any or all of the following —

(@ open unlocked doors and other unlocked panels and
objects,
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(b) gain accessto the vehicle, or its engine or other
mechanical parts, to enable the vehicle to be moved;

(c) enablethe vehicle to be towed.

(5 Theofficer or person authorised by the officer may drive the
vehicle only if qualified and fit to driveit.

46. Moving unattended or broken down vehicle where danger
or obstruction

(1) Thissection applies where a police officer reasonably believes
that —

(@ avehicleon aroad isunattended or broken down; and
(b) thevehicle—

(i) iscausing serious harm, or creating an imminent
risk of serious harm, to public safety, the
environment or road infrastructure; or

(i) iscausing or likely to cause an obstruction to
traffic.

(2) The officer may move the vehicle, or authorise another person
to move the vehicle, by driving or towing it or otherwise, to the
extent reasonably necessary to prevent or minimise the harm or
risk or prevent or remove the obstruction.

(3 Theofficer may —

(@ enter avehicle, or authorise another person to enter it,
for the purpose of moving the vehicle; or

(b) separate avehicle from another vehicle, or authorise
another person to do so, for the purpose of moving a
vehicle.

(4) The officer may drive avehicle even though the officer is not
qualified to driveit, if the officer reasonably believes that there
is no other person in, on or in the vicinity of the vehiclewho is
more capable of driving it than the officer and who is fit and
willing to driveit.
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(6)

(7)

47,
)

2

3)

A person authorised by the officer may drive avehicle even
though the person is not qualified to driveit, if the officer
reasonably believes that thereisno one elsein, on or in the
vicinity of the vehicle who is more capable of driving it than
that person and who isfit and willing to driveit.

The officer or person driving avehicle under the authority of
this section is exempt from any other road law to the extent that
the other law would require him or her to be licensed or
otherwise authorised to drive the vehicle.

The officer or person authorised by the officer may use
reasonabl e force to the extent reasonably necessary to prevent or
minimise the harm or risk or prevent or remove the obstruction.

Moving vehicles parked without authority in certain areas

In this section —

“authorised person”, in relation to land, means any of the
following —

(@ apolice officer;
(b) the owner or person in possession of the land;

(c) anemployee of the owner or person in possession of
the land;

“prescribed area” means any area defined for the purposes of
this section by the Governor by order published in the
Gazette.

A person must not, within a prescribed area, park a vehicle on
land which is not aroad, unless the person is authorised to do so
by the owner or person in possession of the land.

Penalty: afine of 5 PU.

An authorised person may direct the driver or person in charge
of avehicle parked contrary to subsection (2) to remove the
vehicle from the place where it is parked if the vehicleis
causing or islikely to cause an obstruction or danger to traffic.
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(4)

()

(6)

(7)

A person to whom adirection is given under subsection (3)
must not, without reasonable excuse, fail to comply with the
direction.

Penalty: afine of 3 PU.

If no person appearsto be in immediate charge of avehicle
mentioned in subsection (2), an authorised person may remove
the vehicle from the place where it is parked and if the person
does so the person must move the vehicle either to a place
where the parking of vehiclesis permitted or to the police
station nearest to the land.

An authorised person who under subsection (5) removes and
parks a vehicle, must forthwith give particulars to a police
officer at the police station nearest to the place where the
authorised person has parked the vehicle, of hisor her name and
address, the registered number of the vehicle, the place where
he or she parked the vehicle, and the time that the vehicle was
removed.

A person who incurs costs in removing a vehicle under
subsection (5) may recover the costsin a court of competent
jurisdiction from the person who parked the vehicle as
mentioned in subsection (2).

Moving vehiclesinvolved in an offence
A police officer may drive or convey avehicle to any police
station or other place for safe custody if the officer —

(@ reasonably believes that the vehicle has been used in
connection with an offence under any written law; or

(b) has charged a person with an offence an element of
which isthe use or driving of the vehicle.
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49, Removal of other unattended vehicles

(1) A police officer may remove an unattended vehicle or cause it
to be removed, from aroad to a police station, or any other
place where it may conveniently be detained, if —

(@ theofficer reasonably believesit is an unlicensed
vehicle, or isfitted with an identification tablet or plate
that was not issued for the vehicle by the CEO or a
corresponding authority; or

(b) itisnot fitted with an identification tablet or plate; or

(c) itisapparently abandoned; or

(d) the officer reasonably believesit has been involved in an
incident on aroad.

(2) A person who incurs costs in removing a vehicle under
subsection (1) may recover the costs from an owner of the
vehiclein acourt of competent jurisdiction.

50. Authorisation of responsible person not required

A person may, under section 45, 46, 47, 48 or 49, drive a
vehicle whether or not the person is authorised to do so by a
responsible person for the vehicle.

Division 5— Power s of inspection and search for MDLR
compliance pur poses

51. Residential purposes

(1) InthisDivision —
(@) premisesarenot to be taken to be used for “residential
purposes’; and
(b) any part of premisesis not to be taken to be used for
“residential purposes’,

merely because temporary or casual sleeping facilities are
provided there for drivers.
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(2) If avehicleiskept, or abusinessis carried on, at premises used
predominantly for residential purposes, the place where the
vehicleis kept or from which the businessis carried oniis, for
the purposes of sections 54(7) and 55(7), to be taken to be used
“predominantly for residential purposes’.

52. I nspection of vehicles on roads, in public placesor certain
official premises
(1) Inthissection —

“vehicle” means a vehicle (whether attended or unattended)
located —

(@ onaroad; or

(b) inoronapublic place; or

() inor on premises occupied or owned by the CEO, the
Commissioner of Police or other public authority but
not including premises that are, or any part of

premises that is, used predominantly for residential
purposes; or

(d) at aninspection station.

(2) A police officer may inspect avehicle —
(@ for MDLR compliance purposes; or
(b) for any defect as defined in the Road Traffic (Vehicles)
Act 2008 section 71.

(3 A police officer may enter avehicle for the purpose of or in
connection with conducting an inspection under this section.

(4) A police officer may exercise powers under this section at any
time, and without the consent of the driver or other person
apparently in charge of avehicle or any other person.

(5 The power to inspect a vehicle under this section includes —

(@ thepower to examine, weigh, test (including test drive),
measure or take photographs of the vehicle or any part
of it, its equipment or load; and
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(b) the power to check the existence or details of, or take
photographs of, placards or other information required
under aroad law to be displayed in or on the vehicle;
and

(c) thepower to inspect and take copies of or extracts from
any records that are located in or on the vehicle and that
arerequired to be carried in or on the vehicle under the
Road Traffic (Vehicles) Act 2008 Part 4 (including any
regulation made, or requirement imposed, under or for
the purposes of that Part); and

(d) the power to access or download information that is
required to be kept under the Road Traffic (Vehicles)
Act 2008 Part 4 (including any regulation made, or
requirement imposed, under or for the purposes of that
Part) and that is—

(i) stored electronically in equipment located in or
on the vehicle; or

(i) accessible eectronically from equipment located
in or on the vehicle.
(6) This section does not authorise the use of force, but a police
officer may, in the exercise of powers under this section —

(@) open unlocked doors and other unlocked panels and
objects; and

(b) inspect anything that has been opened or otherwise
accessed under the power to use reasonable force in the
exercise of apower to enter or move a vehicle under
Division 4; and

(c) move but not take away anything that is not locked up or
sealed.

53. Sear ch of vehicleson roads, in public places or certain
official premises
(1) Inthissection—
“vehicle’ hasthe meaning given to that term in section 52(1).

As at 15 Aug 2008 Version 00-00-02 page 45
Extract from www.slp.wa.gov.au, see that website for further information



Road Traffic (Administration) Act 2008

Part 4

Enforcement of road laws

Division 5 Powers of inspection and search for MDLR compliance

s. 53

purposes

2

3)

(4)

()

(6)

(7)

(8)

A police officer may search avehicle for MDLR compliance
purposes.

A police officer may enter avehicle for the purpose of or in
connection with conducting a search under this section.

A police officer may exercise powers under this section at any
time, and without the need to obtain the consent of any person.

The power to search avehicle under this section includes —

(@) the power to search for and inspect any records, devices
or other things that relate to the vehicle or any part of its
equipment or load and that are located in or on the
vehicle; and

(b) the power to take copies of or extracts from any or al of
the following —

(i) any transport documentation or journey
documentation located in or on the vehicle;

(i)  any other records, or any readout or other data
obtained from any device or thing, located in or
on the vehicle that the officer reasonably
believes provide, or may on further inspection
provide, evidence of an MDLR offence;

and

(c) any power that may be exercised during an inspection of
avehicle under section 52(5).

The power to search avehicle under this section does not
include a power to search a person.

During the search of avehicle under this section a police officer
may seize and remove any records, devices or other things from
the vehicle that the officer reasonably believes provide, or may
on further inspection provide, evidence of an MDLR offence.

A police officer may use reasonable force in the exercise of
powers under this section.
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54. I nspection of premises

(1) Inthissection —
“premises’ means —

(@ premisesat or from which an involved person carries
on business relating to road transport; or

(b) premisesthat are occupied by an involved personin
connection with abusiness relating to road transport;
or

(c) premisesthat are aregistered office of aninvolved
person in connection with a business relating to road
transport; or

(d) abase, asdefined in the Road Traffic (Vehicles)
Act 2008 section 3(1), of the driver of avehicle; or

(e) premiseswhere records required to be kept under the
Road Traffic (Vehicles) Act 2008 Part 4 (including
any regulation made, or requirement imposed, under
or for the purposes of that Part) are located or where
any such records are required to be located.

(2) A police officer may inspect premises for MDLR compliance
purposes.

(3) A police officer may enter premises for the purpose of
conducting an inspection under this section.

(4) Without limiting the above, a police officer may inspect, or
enter and inspect, any vehicle at premises being inspected under
this section.

(5) Aningpection under this section may be made —

(@ at any time with the consent of the occupier of the
premises; or

(b) if abusinessiscarried on at the premises— at any time
during the usua business operating hours applicable at
the premises (whether or not the premises are actualy

As at 15 Aug 2008 Version 00-00-02 page 47
Extract from www.slp.wa.gov.au, see that website for further information



Road Traffic (Administration) Act 2008

Part 4 Enforcement of road laws

Division 5 Powers of inspection and search for MDLR compliance
purposes

s. 54

being used for that purpose), and without the consent of
the occupier of the premises.

(6) A police officer must not exercise the power to enter and inspect
premises mentioned in subsection (5)(b) without the consent of
the occupier unless the police officer reasonably believes that
the premises are attended.

(7) A police officer must not exercise the power to enter and inspect
premises mentioned in subsection (5)(b) without the consent of
the occupier if the premises are, or any part of premisesis, used
predominantly for residential purposes.

(8) The power to inspect premises under this section includes —

(@) the power to inspect and take copies of or extracts from
any records located at the premises and required to be
kept under the Road Traffic (Vehicles) Act 2008 Part 4
(including any regulation made, or requirement
imposed, under or for the purposes of that Part); and

(b) the power to check the existence of and inspect any
devices (including weighing, measuring, recording or
monitoring devices) required to be installed, used or
maintained under the Road Traffic (Vehicles) Act 2008
Part 4 (including any regulation made, or requirement
imposed, under or for the purposes of that Part) and to
inspect and take copies of or extracts from any readout
or other data obtained from any such device; and

(c) thepower to exercise with respect to a vehicle located at
the premises any powers that may be exercised during
an inspection of avehicle under section 52(5); and

(d) the power to use photocopying equipment on the
premises free of charge for the purpose of copying any
records or other material.

(9) This section does not authorise the use of force, but a police
officer may, in the exercise of powers under this section —

(@ open unlocked doors and other unlocked panels and
objects; and
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(b) inspect anything that has been opened or otherwise

(©)

55. Search

accessed under the power to use reasonable force in the
exercise of apower to enter or move a vehicle under
Division 4; and

move but not take away anything that is not locked up or
sealed.

of premises

(1) Inthissection—

“premi

ses’ has the meaning given to that term in section 54(1)

and includes premises where the officer concerned
reasonably believes that —

@
(b)

avehicle used or to be used in connection with road
transport is or has been located; or

transport documentation or journey documentation is
located.

(2) A police officer may search premises for MDLR compliance
purposes.

(3) A police officer may enter premises for the purpose of
conducting a search under this section.

(4) A police officer may, for MDLR compliance purposes, search,
or enter and search, any vehicle at premises being searched
under this section.

(5 A search of premises under this section may be conducted —

(@ atanytimeif awarrant to enter the premises has been
issued under section 65; or

(b) at any time with the consent of the occupier of the
premises; or

(c) if abusinessis carried on at the premises — at any time
during the usual business operating hours applicable at
the premises (whether or not the premises are actualy
being used for that purpose), and without a warrant and
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without the consent of the occupier of the premises or
any other person.

(6) A police officer must not exercise the power to search premises
mentioned in subsection (5)(c) without a warrant or the consent
of the occupier unless the police officer reasonably believes that
the premises are attended.

(7) A police officer must not exercise the power to search premises
mentioned in subsection (5)(c) without a warrant or the consent
of the occupier if the premises are, or any part of premisesis,
used predominantly for residential purposes.

(8) The power to search premises under this section includes —

(@) the power to search for and inspect any records, devices
or other things that relate to avehicle or any part of its
equipment or load and that are located at the premises;
and

(b) the power to take copies of or extracts from any of the
following —

(i) any transport documentation or journey
documentation located at the premises,

(i)  any other records, or any readout or other data
obtained from any device or thing, located at the
premises that the officer reasonably believes
provide, or may on further inspection provide,
evidence of an MDLR offence;

and

(c) the power to use photocopying equipment on the
premises free of charge for the purpose of copying any
records or other material; and

(d) the power to exercise with respect to avehicle located at
the premises any powers that may be exercised during a
search of avehicle under section 53(5); and

(e) any powersthat may be exercised during an inspection
of premises under section 54(8).
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(9) The power to search premises under this section does not
include a power to search a person.

(10) During asearch of premises under this section a police officer
may seize and remove any records, devices or other things from
the premises that the officer reasonably believes provide, or
may on further inspection provide, evidence of an MDLR
offence.

(11) A police officer may use reasonable force in the exercise of
powers under this section.

Division 6 — Other directionsin relation to MDLR
compliance pur poses

56. Direction to produce records, devices or other things

(1) A police officer may, for MDLR compliance purposes, direct an
involved person to produce any of the following —

(@ arecord required to be kept under the Road Traffic
(Vehicles) Act 2008 Part 4 (including any regulation
made, or requirement imposed, under or for the purposes
of that Part);

(b) arecord comprising transport documentation or journey
documentation in the involved person’ s possession or
under that person’s control;

(c) arecord, device or other thing that contains or may
contain arecord, in the person’s possession or under the
person’s control relating to or indicating —

(i) theuse, performance or condition of avehicle; or

(i)  the ownership, insurance or licensing status of a
vehicle; or

(iii)  theload or equipment carried or intended to be
carried by avehicle (including the insurance
status of any such load or equipment).
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2

3)

(4)

(5)

(6)

A direction under subsection (1) must —

(8 specify —
(i) therecord, device or other thing to be produced;
or

(i)  theclasses of record, device or other thing to be
produced,

and

(b) state where and to whom the record, device or other
thing is to be produced.

A police officer may do any or al of the following —
(@) inspect arecord, device or other thing that is produced,;

(b) make copies of, or take extracts from, arecord, device or
other thing that is produced,;

(c) seize and remove arecord, device or other thing that is
produced that the officer reasonably believes may on
further inspection provide evidence of an MDLR
offence.

A person to whom adirection is given under subsection (1)
must not, without reasonable excuse, fail to comply with the
direction.

Penalty: afine of 50 PU.

In subsection (4) —

“reasonable excuse” does not include the excuse that the
production of arecord, device or other thing that contains
or may contain a record might tend to incriminate the
person or make the person liable to a penalty.

Despite subsection (5), arecord, device or other thing produced
by a person in compliance with a direction under subsection (1)
isnot admissible in evidence in any proceedings against the
person.
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57.
D)

(2)

3)

(4)

Direction to provide information

A police officer may, for MDLR compliance purposes, direct an
involved person who is associated with a particular vehicle to
provide information to the officer about the vehicle or any load
or equipment carried or intended to be carried by the vehicle.

Without limiting the above, a direction under subsection (1)
may require the involved person to do any or al of the
following —

(@) state the name and home address and, in the case of an
individual, the business address of any of the
following —

(i) other involved persons of specified classes who
are associated with the vehicle;

(i) aresponsible person for the vehicle;

(b) provideinformation about the current or intended trip of
the vehicle, including any of the following —
(i) thelocation of the start or intended start of the
trip;
(i)  theroute or intended route of the trip;

(iii)  thelocation of the destination or intended
destination of the trip.

A person to whom adirection is given under subsection (1)
must not, without reasonable excuse, fail to comply with the
direction.

Penalty: afine of 50 PU.
A person to whom adirection is given under subsection (1)

must not provide information that is false or misleading in a
material particular in purported compliance with the direction.

Penalty: afine of 100 PU.
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(5) Insubsection (3) —
“reasonable excuse” includes —

(@) that the person did not know and could not have been
reasonably expected to know or ascertain the required
information; and

(b) inrelation to afailureto state another person’s

business address —
(1) that the other person did not have a business
address; or

(i)  that the business conducted by the other
person at that address was not directly or
indirectly connected with road transport,

but does not include the excuse that the required
information might tend to incriminate the person or make
the person liable to a penalty.

(6) Despite subsection (5), information provided by a person in
compliance with a direction under subsection (1) is not
admissible in evidence in any proceedings against the person
other than a prosecution for an offence under subsection (4).

58. Direction to provide reasonable assistance for power s of
ingpection and search

(1) A police officer may direct an involved person to provide
assistance to the officer to enable the officer to effectively
exercise apower under section 52(2)(a), 53, 54 or 55.

(2) Without limiting the above, the assistance may include helping
the officer to do any or all of the following —

(@ find and gain access to any records or information
relating to a vehicle, including any of the following —

(i) recordsand information required to be carried in
or on the vehicle under the Road Traffic
(Vehicles) Act 2008 Part 4 (including any
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3)

(4)

(5)

(6)

(b)
(©)

(d)
(€)

regulation made, or requirement imposed, under
or for the purposes of that Part);

(i) recordsand information in a useable form for the
purpose of ascertaining the vehicle’s compliance
with requirements imposed under the Road
Traffic (Vehicles) Act 2008 Part 4 (including any
regul ation made, or requirement imposed, under
or for the purposes of that Part);

find and gain accessto electronically stored information;
weigh or measure any of the following —

(i) thewhole or any part of avehicle, including an
axle or axle group;

(i) thewhole or any part of avehicle' s equipment or
load;
operate equipment or facilities for a purpose relevant to
the power being or proposed to be exercised,;

provide access free of charge to photocopying
equipment for the purpose of copying any records or
other material.

This section authorises the giving of adirection to run the
engine of avehicle, but not otherwise to drive the vehicle.

A direction under subsection (1) —

@

(b)

can be given in relation to a power under
section 52(2)(a), 53, 54 or 55 only while the power can
lawfully be exercised; and

ceases to have effect when that power is no longer
exercisable.

A person to whom a direction given under subsection (1) must
not, without reasonable excuse, fail to comply with the
direction.

Penalty: afine of 50 PU.

In subsection (5) —
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(7)

(8)

59.
@

(2)

“reasonable excuse” includes —
(@) that the direction was unreasonable; or

(b) that the direction or its subject matter was outside the
scope of the business or other activities of the person,

but does not include the excuse that the assistance may
result in information being provided that might tend to
incriminate the person or make the person liableto a
penalty.

Despite subsection (6), information that resulted from the
assistance provided by a person in compliance with adirection
under subsection (1) is not admissible in evidence in any
proceedings against the person.

If aperson to whom a direction to run the engine of avehicleis
given under this section fails to comply with the direction or no
involved person is available or willing to do so, a police officer
may —
(@) enter the vehicle and run its engine; or
(b) authorise any other person to enter the vehicle and run
its engine.

Provisionsrelating to running engine

In this section —
“authorised person” means a person —

(@ towhom adirection isgiven under section 58(1) to
run the engine of avehicle; or

(b) authorised under section 58(8)(a) or (b) to run the
engine of avehicle.

An authorised person may run the engine of avehicle even
though the person is not qualified to drive the vehicle, if apolice
officer reasonably believes that there is no other person in, on or
in the vicinity of the vehicle who is more capable of running the
engine than the authorised person and who isfit and willing to
run the engine.
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3)

(4)

(5)

60.
@)

(2)

61.
N

(2)

An authorised person may use reasonable force to comply with
adirection to run the engine of a vehicle or when acting under
the authority of section 58(8)(a) or (b) to enter avehicle and run
itsengine.

An authorised person may run the engine of avehicle even
though the person —

(@) isnot aresponsible person for the vehicle; or

(b) does not have the authority of a responsible person for
the vehicle to run the engine.

The authorised person, in complying with the direction given
under section 58(1) to run the engine of a vehicle or when
acting under the authority of section 58(8)(a) or (b) to run the
engine of avehicle, is exempt from any other road law to the
extent that the other law would require the authorised person to
be licensed or otherwise authorised to do so.

Manner of giving directions under this Division

A direction under this Division may be given orally, in writing
or in any other manner.

A direction not given in person may be sent or transmitted by
post, telephone, facsimile, e ectronic mail, radio or in any other
manner.

Directionsto state when to be complied with

A direction under this Division that is given orally must state
whether it isto be complied with then and there or within a
specified period.

A direction under this Division that is given in writing must
state the period within which it is to be complied with.
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compliance pur poses

62. Termsused in this Division

In this Division —
“remote communication” means any way of communicating at

adistance including by telephone, fax, email and radio;

“warrant” means awarrant authorising entry to premises.

63. Warrant, groundsfor application

(1) A police officer may apply for awarrant.

(2) Anapplication for awarrant must be made to a JP in accordance
with section 64.

(3) Anapplication for awarrant must —

@

(b)
(©)

(d)

(€)

state the applicant’ s full name, rank and number
assigned to the applicant for official purposes; and

describe the premises that it is desired to search; and

state the MDLR compliance purposes in respect of
which it is desired to search the premises; and

in the case where it is desired to investigate a breach or

suspected breach of a provision mentioned in

paragraph (a) of the definition of “MDLR compliance

purposes’ in section 28, state —

(i) theprovision; and
(if)  that the applicant reasonably believes there has
been such a breach; and
(iii)  the grounds on which the applicant holds that

belief;

and

state whether the premises are, or any part of premises
is, used predominantly for residential purposes; and
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(f) state the grounds on which the applicant believes that
the premises are unattended or will be unattended at the
time of the proposed entry; and

(g) state, to the best of the applicant’ s knowledge, whether
an application for a warrant for the same premises has
been made to any other JP within the previous 72 hours
and if so whether awarrant was issued or not; and

(h) include any other information that is prescribed.

64. Warrant, manner of application

(1) A referencein this section to making an application includes a
reference to giving information in support of the application.

(2) Thissection appliesto and in respect of an application to a JP
for awarrant.
(3) The application must be made in person before the JP unless —
(@ thewarrant or order is needed urgently; and
(b) the applicant reasonably believesthat a JP is not
available within a reasonabl e distance of the applicant,
in which case —
(c) it may be made to a JP by remote communication; and
(d) the JP must not grant it unless satisfied about the matters
in paragraphs (a) and (b).
(4) The application must be made in writing unless —
(@ theapplication is made by remote communication; and
(b) itisnot practicable to send the JP written material,

in which case —
(c) it may be made orally; and

(d) the JP must make awritten record of the application and
any information given in support of it.
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(6)

(7)

65.
@

The application must be made on oath unless —
(& theapplication is made by remote communication; and

(b) itisnot practicable for the JP to administer an oath to
the applicant,

in which case —
(c) it may be madein an unsworn form; and

(d) if the JPissues awarrant, the applicant must as soon as
practicable send the JP an affidavit verifying the
application and any information given in support of it.

If on an application made by remote communication a JP issues
awarrant the JP must, if practicable, send a copy of the original
warrant to the applicant by remote communication, but
otherwise —

(@ the JP must give the applicant by remote communication
any information that must be set out in the warrant; and

(b) the applicant must complete aform of awarrant with the
information received and give the JP a copy of the form
as soon as practicable after doing so; and

(c) theJP must attach the copy of the form to the original
warrant and any affidavit received from the applicant
and make them available for collection by the applicant.

The copy of the original warrant sent, or the form of the warrant
completed, as the case may be, under subsection (6) has the
same force and effect asthe original warrant.

Warrant, issue of

On an application made under section 63, a JP may issue a
warrant if satisfied that, in respect of each of the mattersin
section 63(3) that the applicant believes, there are reasonable
grounds for the applicant to have that belief.
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(2) A warrant must specify —

(@ theapplicant’sfull name, rank and number assigned to
the applicant for official purposes; and

(b) each suspected offence (if any) to which it relates; and
(c) thepremisesthat may be entered under the warrant; and

(d) the period, not exceeding 30 days, during which it may
be executed; and

(e) thename of the JP who issued it; and
(f) thedate and time when it was issued.

(3) A warrant must be in the prescribed form.

(4) If aJPrefusesto issue awarrant, the JP must record on the
application the fact of, the date and time of, and the reasons for,
the refusal.

66. Warrant, duration and execution of
(1) A warrant comesinto force when it isissued by a JP.

(2) A warrant can only be executed during the period specified in
the warrant under section 65(2)(d).

(3) A warrant may be executed by any police officer.

(4) A warrant must be executed between 6 am. and 9 p.m. unless
the officer executing it reasonably suspectsthat if it were, the
safety of any person, including the officer, may be endangered
or the effectiveness of the proposed search may be jeopardised.

(5 On completing the execution of awarrant the officer in charge
of executing it must record the following matters on it —

(@ theofficer’ sfull name, rank and number assigned to the
officer for official purposes;

(b) the date and time when the warrant was executed;
(c) any other matter that is prescribed.
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Division 8 — Other provisionsregarding inspections
and searchesfor MDLR compliance purposes

67. Use of assistants and equipment

(1) A police officer may exercise powers under Division 5 with the
aid of such assistants and equipment as the officer considers
reasonably necessary in the circumstances.

(2) Powersthat may be exercised by a police officer under
Division 5 may be exercised by an assistant authorised and
supervised by the officer, but only if the officer —

(8 considersthat it isreasonably necessary in the
circumstances that the powers are exercised by an
assistant; and

(b) authorisesthe assistant accordingly.

(3 Subsection (2) does not authorise an assistant to use force
against a person.

68. Use of equipment to examine or process things

(1) Without limiting section 67, a police officer exercising a power
under Division 5 may bring to, or on to, a vehicle or premises
any equipment reasonably necessary for the examination or
processing of athing found in, on or at the vehicle or premises
in order to determine whether it is athing that may be seized.

(2) A thing may be moved to another place so that the examination
or processing can be carried out in order to determine whether it
isathing that may be seized if —

(@ itisnot practicable to examine or process the thing in or
at the vehicle or premises; or

(b) the occupier of the vehicle or premises consentsin
writing.

(3) A police officer, or a person assisting a police officer, may
operate equipment already in, on or at the vehicle or premisesto
carry out the examination or processing of athing found in, on
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or at the vehicle or premisesin order to determine whether it isa
thing that may be seized, if the officer or person assisting
reasonably believes that —

(8 theequipment issuitable for the examination or the
processing; and

(b) the examination or processing can be carried out without
damage to the equipment or the thing.

69. Use or seizure of electronic equipment

(1) A police officer or a person assisting a police officer may
operate equipment to access information if —

(@ theinformation isstored in athingfoundin, onor at a
vehicle or premisesincluding a disk, tape or other
device for the storage of information; and

(b) theequipmentisin, on or at the vehicle or premises and
can be used with the disk, tape or other storage device,
and

(c) thepolice officer reasonably believes that the
information may provide evidence of an MDLR offence.

(2) If apolice officer or a person assisting a police officer finds that
adisk, tape or other storage devicein, on or at the vehicle or
premises contains information of akind mentioned in
subsection (1)(c), he or she may —

(@ put theinformation in documentary form and seize the
documents so produced; or

(b) copy the information to another disk, tape or other
storage device and remove that storage device from the
vehicle or premises; or

(c) ifitisnot practicable to put the informationin
documentary form or to copy the information, seize the
disk, tape or other storage device and the equipment that
enables the information to be accessed.
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(3) A police officer or a person assisting a police officer must not
operate or seize equipment for the purpose mentioned in this
section unless the officer or person assisting reasonably believes
that the operation or seizure of the equipment can be carried out
without damage to the equipment.

Division 9 — Other provisionsregarding seizurefor MDLR
compliance pur poses

70. Receipt for and accessto seized material
A police officer who seizes and removes arecord, device or

other thing under Division 5 must —

(@) givearecept for it to the person from whomiit is seized
and removed; and

(b) if practicable, alow the person who would normally be
entitled to possession of it reasonable accessto it.

71. Embar go notices

(1) A police officer may issue an embargo notice if —

(@ theofficer isauthorised to seize any record, device or
other thing under Division 5; and

(b) therecord, device or other thing cannot, or cannot
readily, be physically seized and removed.

(2) Anembargo notice may prohibit a person from such of the
following activities as are listed in the notice unless the person
has the written consent of the officer, the CEO or the
Commissioner of Police —

(@ themovement, sale, leasing, transfer, or other dealing
with the record, device or other thing, or any part of it;

(b) the deletion of information from the record, device or
other thing, or any part of it.
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(3) Anembargo notice must —

(@) beinaprescribed form or contain prescribed particulars;
and

(b) list the activities that are prohibited by the notice; and
(c) setout theterms of subsections (5) and (7).

(4) Anembargo noticeisto be issued —

(@) by causing a copy of the notice to be served on the
occupier of the premises, or apersonwhoisa
responsible person for the vehicle, asisrelevant to the
case; or

(b) if that person cannot be located after all reasonable steps
have been taken to do so, by affixing a copy of the
notice to the record, device or other thing in a prominent
position.

(5) A person commits an offence if the person knows that an
embargo notice relates to arecord, device or other thing and the
person —

(@) doesanything that is prohibited by the notice; or
(b) instructs another person to do anything that is prohibited
by the notice; or

(c) instructs another person to do anything that the notice
prohibits the first-mentioned person from doing.

Penalty: afine of 100 PU.
(6) Inaprosecution for an offence under subsection (5) itisa
defence for the person charged to prove that he or she —
(& moved the record, device or other thing, or part of it, for
the purpose of protecting or preserving it; or

(b) notified the person who issued the embargo notice of the
move, and of the new location of the record, device or
other thing or part of it, within 48 hours after the move.
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72.

73.
D)

2

3)

A person commits an offence if —
(@ anembargo notice has been served on the person; and

(b) the person fails to take reasonable steps to prevent any
other person from doing anything forbidden by the
notice.

Penalty: afine of 100 PU.

Despite any other written law, the sale, lease or transfer or other
dealing with arecord, device or other thing, or part of it, that is
the subject of an embargo notice in contravention of the notice
has no effect.

Division 10 — Miscellaneous

Power to useforce against personsto be exercised only by
police officers

A provision of this Part that authorises a person to use
reasonabl e force does not authorise a warden or other person
who is not a police officer to use force against a person.

Consent

A police officer must, before obtaining the consent of a person
for the purposes of a provision of this Part, inform the person
that he or she may refuse to give consent.

An entry by or the exercise of any other power under this Part
by a police officer on the basis that the officer has aperson’s
consent is not lawful unless the person voluntarily consented to
the entry or exercise of the power.

Consent to the exercise of a power may be withdrawn after it
has been given, and if it iswithdrawn, the power cannot be
exercised on the basis that there is consent to do so.
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74, Occupier’srights

(1) Thissection appliesto and in respect of the entry of premises
where the entry is to be made under this Part.

(2) If the occupier of premisesis present when it is proposed to
enter the premises, a police officer must, before any police
officer enters the premises —

(& identify himself or herself to the occupier; and

(b) inform the occupier that it isintended to enter the
premises; and

(c) if the premises areto be entered under a warrant issued
under section 65, give the occupier a copy of the
warrant; and

(d) if the premises are to be entered under section 54(5)
or 55(5)(b) or (c), inform the occupier of the relevant
provision and the reason for the entry; and

(e) givethe occupier an opportunity to consent to the
premises being entered,

unless the police officer reasonably suspects that to do so will
endanger any person, including the officer, or jeopardise the
purpose of the proposed entry or the effectiveness of any search
of the place.

(3) If subsection (2) is not complied with before premises are
entered, then as soon as practicable after the place is entered a
police officer must —

(& identify himself or herself to the occupier; and

(b) if the entry was under warrant issued under section 65,
give the occupier a copy of the warrant; and

(c) if the entry was under section 54(5) or 55(5)(b) or (c),
inform the occupier of the relevant provision and the
reason for the entry.

(4) If the occupier of premisesis present in the premises during a
search, a police officer doing the search must not prevent the
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occupier, or a person nominated by the occupier, from
observing the search, unless —

(@ the officer reasonably suspects that the occupier or
person might be endangered if he or she were to observe
the search; or

(b) the occupier or person obstructs the search; or

(c) itisimpracticable for the occupier or person to observe
the search.

(5) If premisesthat are entered by one or more police officers are
unoccupied, the officer in charge must leave the following in a
prominent position in the premises before leaving the
premises —

(@ anotice stating —
(i) theofficer'sofficial details; and
(if)  that the premises have been entered;
and

(b) if the entry was under warrant issued under section 65, a
copy of the warrant completed in accordance with
section 66(5); and

(c) if the entry was under section 54(5) or 55(5)(b) or (c),
inform the occupier of the relevant provision and the
reason for the entry.

(6) Thecopy of awarrant given under subsection (2)(c) or (3)(b) or
left under subsection (5)(b) must omit the name of the judicial
officer who issued it.

75. Directions may be given under mor e than one provision

(1) A police officer may, on the same occasion, give directions
under one or more provisions of this Part.

(2) Without limiting the above, a police officer may, in the course
of exercising a power under a provision of this Part, give any of
the following —

(@ afurther direction under the provision;
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76.

77

78.

(b) adirection under one or more other provisions of
this Part.

Defence of compliance with direction

In a prosecution for an offence under aroad law, it is adefence
for the person charged to prove that the conduct constituting the
offence was done in compliance with adirection given by —

(@ apoliceofficer; or
(b) the CEO or adelegate of the CEO.

Restoring vehicle or premisesto original condition after
action taken

A police officer must take reasonable steps to return avehicle or
its equipment or load, or premisesto the condition they were in
immediately before action was taken in the exercise or

purported exercise of any power under this Part in relation to the
vehicle, equipment, load or premisesif —

(@ theaction wastaken by the officer or aperson
authorised by the officer; and

(b) damage was caused by the unreasonable exercise of the
power or by the use of force that was not authorised
under this Part.

Providing evidenceto other authorities

Any record, device or other thing seized, or any information
obtained, under Division 5 or 6 may, for the purposes of law
enforcement, be given to an Australian police officer or any
public authority of any jurisdiction (including any
corresponding authority) considered appropriate by the CEO or
the Commissioner of Police, but only after consultation with the
police force or public authority concerned.
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79.

80.

81.

)

(2)

Part 5 — Infringement notices

Divison 1 — Infringement notices generally

I nfringement notices

A police officer who reasonably believes that a person has
committed an offence under aroad law that is prescribed for the
purposes of this section may serve on that person anotice, ina
prescribed form, (an “infringement notice”) informing the
person that, if the person does not wish to be prosecuted for the
alleged offence in a court, the person may pay to an officer
specified in the notice, within the time specified in the notice,
the amount of the penalty prescribed for the offence, if dealt
with under this Division.

Service of infringement notices

An infringement notice may be served on an alleged offender
personally or by posting it to his or her address as ascertained
from him or her, at the time of, or immediately following, the
occurrence giving rise to the allegation of an offence, or as
ascertained in an inquiry made under section 34.

Infringement notices for not applying for transfer of vehicle
licence

In this section —
“offence” means an offence under the Road Traffic (Vehicles)
Act 2008 section 10(6).

If the offence is prescribed for the purposes of section 79 an
infringement notice issued for an alleged offence, in addition to
specifying the prescribed penalty for the offence, may
specify —

(@ the prescribed transfer fee; and
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(b) the amount payable under ataxation Act, as defined in
the Taxation Administration Act 2003 Glossary, in
respect of the transfer of the licence,

and, for the purposes of sections 79, 82, 83(2) and 84(1), (2)
and (3) and the Fines, Penalties and Infringement Notices
Enforcement Act 1994, the prescribed penalty is to be taken to
be the sum of the prescribed penalty and those 2 other amounts.

(3 Aninfringement notice issued for an alleged offence may be
served on the alleged offender personally or by posting it to the
alleged offender’ s address as ascertained from a person
mentioned in the Road Traffic (Vehicles) Act 2008 section 10(1)
or otherwise.

82. Declining to be dealt with under this Division

A person who receives an infringement notice may decline to be
dealt with under the provisions of this Division and, if the
person fails to pay the prescribed penalty within the time
specified in the notice or within such further time as may, in any
particular case, be allowed, the person is to be taken to have
declined to be dealt with under those provisions.

83. Withdrawal of infringement notices

(1) Inthissection —

“alleged offender”, in relation to an infringement notice served
on aresponsible person under Division 2 or 3, means the
responsible person.

(2) Aninfringement notice may, whether or not the prescribed
penalty has been paid, be withdrawn by the sending of a notice,
in the prescribed form, signed by a prescribed officer, to the
alleged offender at hisor her last known place of residence or
business, advising the alleged offender that the infringement
notice has been withdrawn; and, in that event, the amount of any
prescribed penalty that has been paid must be refunded.
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)

(2)

3)

Effect of payment of prescribed penalty

If a prescribed penalty has been paid under an infringement
notice and the notice has not been withdrawn under

section 83(2), no person is to be prosecuted for the offence
alleged in the notice.

The payment of the whole or a part of a penalty under an
infringement notice constitutes, for the purposes of the Road
Traffic (Authorisation to Drive) Act 2008 sections 16(1)(a) and
35(4)(b)(v) and the Road Traffic (Vehicles) Act 2008

sections 126(6) and 128(4), a conviction of an offence, but is
not to be regarded as an admission of liability for the purpose
of, nor in any way affect or prejudice, any civil claim, action or
proceeding arising out of the occurrence by reason of which the
infringement notice was given.

Subsection (2) applies even if the payment is made by means of
adishonoured cheque.

Regulations asto infringement notices

The Governor may make regulations for any purpose for which
regulations are contemplated or required by this section and, in
particular, may make regulations —

(@ prescribing offences for the purposes of this Division,
not being —
(i) an offence punishable by imprisonment; or
(i) anoffencein respect of which acourt is required
to disqualify the offender from holding or
obtaining adriver’slicence; or
(iii)  an offence under the Road Traffic (Vehicles)

Act 2008 section 4(2) the commission of which
involves a heavy vehicle,

by setting out the offences or by reference to the
provision creating the offence or by referenceto all or
any offences in any one Part or other division of any
regul ations made under aroad law; and
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86.

87.

(b)

prescribing penalties not exceeding a fine of 20 PU for
any prescribed offence or class of prescribed offence
and prescribing different penalties for the one offence,
according to the circumstances by which the offenceis
attended.

Division 2 — Infringement notices left on vehicles

Circumstancesin which infringement notices can be left on
vehicles

If —
(@

(b)

an offence for which an infringement notice may be
given of which the standing, parking or leaving of
vehicleis an element is alleged to have occurred; and

the identity of the driver or person in charge of the
vehicleis not known and cannot immediately be
ascertained,

an infringement notice for the aleged offence may be addressed
to the responsible person for the vehicle, without naming the
person or stating the person’ s address, and may be served on the
responsible person by leaving it in or upon, or attaching it to,
the vehicle.

If more than one responsible person

If an infringement notice is served on aresponsible person
under section 86 and there is more than one responsible person,
the noticeis to be regarded as having been served on —

(@
(b)

if not more than one responsible person responds to the
notice, that responsible person; or

in any other case, not more than one responsible person
chosen by the Commissioner of Police.
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88. Effect of leaving infringement notice on a vehicle

(1) If aninfringement notice is served on aresponsible person
under section 86, the responsible person is to be presumed to
have committed the offence alleged in the notice unless, within
the period of 28 days after the day specified in the notice (being
the day of the service of the notice or a subsequent day) —

(@) the penalty prescribed under section 79 for the aleged
offenceis paid; or

(b) theresponsible person informs an officer specified in the
notice that the responsible person was not the driver or
person in charge of the vehicle at the time of the alleged
offence and supplies to the officer —

(i) thename and address of the driver or personin
charge of the vehicle at that time; or

(i)  information showing that the vehicle was stolen
or unlawfully taken or used at that time.

(2) The presumption under subsection (1) applies even if the
responsible person isnot an individual.

89. Contents of infringement notices left on vehicles

An infringement notice served under section 86 must contain or
be accompanied by a statement explaining the operation of
section 838(1) and (2).

Division 3 — Infringement notices served on responsible
persons

0. Termsused in thisDivision
In this Division —
“period for complying” means —

(&) if theinfringement notice enclosing photographic
evidence is served under section 91, the period of
28 days after the day specified in the notice (being
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(b)

the day of the service of the notice or a subsequent
day);

if the infringement notice enclosing photographic
evidence is served under section 93, the period of
14 days after the day specified in the notice (being
the day of the service of the notice or a subsequent
day);

“photographic evidence” means —

(@
(b)

a photograph; or

a cinematographic or other type of film, or video
tape, video disk, slide or digital, electronic or other
form of recording, from which avisual image can be
produced.

91. Service of infringement notice on responsible person if
identity of alleged offender not known

If —
(@

(b)
(©)

(d)
(€)

an offence for which an infringement notice may be
given, other than an offence under the Road Traffic
(Vehicles) Act 2008 section 4(2), and of which the
driving or being in charge of avehicleisan element is
alleged to have occurred; and

the belief mentioned in section 79 is based on
photographic evidence; and

the name and address of the driver or person in charge
of the vehicle are not known and cannot immediately be
ascertained; and

the identity of the vehicle can be ascertained from the
photographic evidence; and

aresponsible person for the vehicleis an individual,

an infringement notice for the alleged offence may be addressed
to the responsible person and may be served on the responsible
person, personally or by post.
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92.

93.

94,

If mor e than one responsible per son

If there is more than one responsible person mentioned in
section 91, an infringement notice under that section may be
addressed to and served on not more than one of those persons
chosen by the Commissioner of Police.

If photographic evidence not included with infringement
notice

If an infringement notice is served on aresponsible person
under section 91 without enclosing the photographic evidence
mentioned in section 91(b) and, at the end of the period of

14 days after the day specified in the notice (being the day of
the service of the notice or a subsequent day) —

(@ the penalty prescribed under section 79 for the alleged
offence has not been paid; and

(b) theresponsible person has not informed an officer
specified in the notice that the responsible person was
not the driver or person in charge of the vehicle at the
time of the alleged offence and supplied to the officer —

(i) thename and address of the driver or personin
charge of the vehicle at that time; or

(i)  information showing that the vehicle was stolen
or unlawfully taken or used at that time,

afurther infringement notice may be served on the
responsible person enclosing the photographic evidence.

Responsible person presumed to bethedriver in certain
circumstances

If an infringement notice enclosing photographic evidenceis
served on aresponsible person under section 91 or 93, the
responsible person isto be presumed to be the driver or person
in charge of the vehicle at the time of the offence alleged in the
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notice unless, within the period for complying defined in
section 90 —

(@ the penalty prescribed under section 79 for the alleged
offenceis paid; or

(b) theresponsible person informs an officer specified in the
notice that the responsible person was not the driver or
person in charge of the vehicle at the time of the alleged
offence and supplies to the officer —

(i) thename and address of the driver or personin
charge of the vehicle at that time; or

(i)  information showing that the vehicle was stolen
or unlawfully taken or used at that time; or

(ili) astatutory declaration that the responsible person
did not know, and could not reasonably have
ascertained, the name and address of the driver
or person in charge of the vehicle at that time.

95. Contents of infringement notices served on responsible
persons

An infringement notice enclosing photographic evidence served
under section 91 or 93 must contain or be accompanied by a
statement explaining the operation of section 94.

96. Statutory declarations — requirementsasto delivery etc.

A statutory declaration under section 94(b)(iii) must be
contained in or accompanied by the infringement notice to
which it relates and must be posted to an officer specified in the
notice or delivered personally to the officer or the officer in
charge of apolice station.
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Division 4 — Notices requesting infor mation from
responsible persons

97. Meaning of “period for complying”
In this Division —
“period for complying” means —
(& if thenoticeis served under section 98 without
enclosing the photographic evidence mentioned in
section 91(b), the period of 14 days after the day

specified in the notice (being the day of the service of
the notice or a subsequent day);

(b) if the notice is served under section 98 enclosing the
photographic evidence mentioned in section 91(b),
the period of 28 days after the day specified in the
notice (being the day of the service of the notice or a
subsequent day).

98. Notices requesting information

If an infringement notice could be addressed to and served on a
responsible person under Division 3 but for there not being any
individual who is aresponsible person for the vehicle, apolice
officer may serve a notice on aresponsible person for the
vehicle—

(@) describing the offence that is alleged to have been
committed; and

(b) requesting the responsible person to, within the period
for complying defined in section 97, supply to an officer
specified in the notice the name and address of the
driver or person in charge of the vehicle at the time of
the offence so described.
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100.

(1)

If photographic evidence not included with notice

If anoticeis served on aresponsible person under section 98
without enclosing the photographic evidence mentioned in
section 91(b) and, at the end of 14 days after the day specified
in the notice (being the day of the service of the notice or a
subsequent day), the responsible person has not supplied to an
officer specified in the notice —

(@ thename and address of the driver or person in charge
of the vehicle at the time of the offence described in the
notice; or

(b) information showing that the vehicle was stolen or
unlawfully taken or used at that time,

afurther notice of the kind described in section 98 may be
served on the responsible person enclosing the photographic
evidence but in the further notice the period specified for
complying with the request isto be the period of 14 days after
the day specified in the further notice (being the day of the
service of the further notice or a subsequent day).

Offence of failing to provide information, statutory
declaration

A responsible person on which a notice enclosing photographic
evidenceis served under section 98 or 99 commits an offence
unless, within the period specified in the notice for complying
with the request, the responsible person supplies to an officer
specified in the notice —

(8 thename and address of the driver or person in charge
of the vehicle at the time of the offence described in the
notice; or

(b) information showing that the vehicle was stolen or
unlawfully taken or used at the time of the offence
described in the notice; or

(c) astatutory declaration that the responsible person did
not know, and could not reasonably have ascertained,
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(2)

101.
@)

(2)

3)

102.

103.

the name and address of the driver or person in charge
of the vehicle at the time of the offence described in the
notice.

Penalty: double the amount of the fine provided under aroad
law for the offence described in the notice or, if more than
one amount is so provided, double the lower or lowest of
those amounts.

If aperson is charged with an offence under subsection (1) the
person may be convicted of an offence under section 35.

Withdrawal of notices

A notice served on a person under section 98 or 99 may be
withdrawn at any time before the end of the period specified in
the notice for complying with the request by sending a notice to
that effect, in the prescribed form and signed by a prescribed
officer, to the person at the person’ s last known place of
business.

If the amount of the modified penalty mentioned in
section 104(1) has been paid before a notice is withdrawn under
subsection (1), any amount so paid isto be refunded.

Subsections (1) and (2) do not affect the operation of
section 83(2) in relation to anotice when it is regarded under
section 104(2) as an infringement notice.

Contents of notices

A notice enclosing photographic evidence served under
section 98 or 99 must contain or be accompanied by a statement
explaining the operation of sections 100(1) and 104.

Statutory declarations — requirementsasto delivery etc.

A statutory declaration under section 100(1)(c) must be
contained in or accompanied by the notice to which it relates
and must be posted to an officer specified in the notice or
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104.

(1)

2

3)

(4)

()

delivered personally to the officer or the officer in charge of a
police station.

Notice under section 98 or 99 may become an infringement
notice

An offence under section 100(1) is prescribed for the purposes
of section 79 and the penalty for that offence if dealt with under
section 79 (the “ modified penalty”) is an amount of double the
amount of the fine prescribed under section 79 for the offence
described in the notice under section 98.

If aperson on which a notice enclosing photographic evidence
is served under section 98 or 99 fails to comply with the notice,
the notice isto be regarded as aso being an infringement notice
served on the person for the offence under section 100(1)
constituted by that failure to comply.

For the purposes of sections 79 and 82 and any other enactment,
the specified time for the payment of the modified penalty isthe
period of 14 days after the end of the period mentioned in
section 100(1).

Subject to section 101(1), if the amount of the modified penalty
has been paid before the day on which anotice isto be regarded
under this section as an infringement notice, the amount may be
held until that day and then treated as an amount received in
payment of the modified penalty.

Despite section 84(2) the payment of the modified penalty does
not constitute a conviction of an offence for any purpose.
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Part 6 — Prosecutions

Divison 1 — Commencing prosecutions

105. Who may commence a prosecution
(1) A prosecution for an offence under the Road Traffic Act 1974
can be commenced only by —
(@ apoliceofficer; or
(b) aperson authorised under section 23; or
(c) aperson authorised to do so by the Commissioner of
Police.
(2) A prosecution for an offence under aroad law other than the
Road Traffic Act 1974 can be commenced only by —
(@ apoliceofficer; or
(b) aperson authorised under section 22; or
(c) aperson authorised to do so by the CEO.

(3) Nothing in this section affects the operation of the Director of
Public Prosecutions Act 1991 section 11.

106. When a prosecution can be commenced

(1) A prosecution of aperson for an offence under any of the
following provisions must be commenced within 2 years after
the date on which the offence was allegedly committed —

(@ Part 4, other than an offence prescribed by the
regulations as an offence to which subsection (2)
applies;

(b) the Road Traffic Act 1974 section 49(1)(a);

(c) theRoad Traffic (Vehicles) Act 2008, other than an

offence prescribed by the regulations as an offence to
which subsection (2) applies.
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(2) A prosecution of aperson for any other offence under aroad
law must be commenced within 12 months after the date on
which the offence was allegedly committed.

107. Limitation on period for which previous offencestaken into
account
If —

(@ apersonisconvicted of an offence under aroad law (the
“present offence’); and

(b) the penalty or penalties which may or are required to be
imposed for the present offence vary according to
whether the person has been convicted previoudly of an
offence under aroad law,

any previous offence the conviction for which was recorded
more than 20 years before the commission of the present
offenceis not to be taken into account in determining the
penalty or penalties to be imposed for the present offence.

108. Production of licences, per mitsat hearings
A person who is—
(@ theholder of adriver’slicence or learner’s permit; and
(b) charged with an offence under aroad law,
must produce his or her driver’slicence document or learner’s
permit on demand to the court hearing the charge.
Penalty: afine of 50 PU.

Division 2— Evidentiary provisions
1009. Avermentsetc. in prosecution notices
(1) Inaprosecution for an offence under aroad law an averment in

the prosecution notice as to any of the following mattersisto be
taken to be proved in the absence of proof to the contrary —

(@ that on a specified date a person was or was not an
owner of, or aresponsible person for, avehicle or
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(b)

(©)

(d)

(€)

(f)

(9)
(h)

()

(k)

became an owner of, or aresponsible person for, a
vehicle;

that on a specified date a person was or was not the
holder of adriver’slicence, learner’s permit or vehicle
licence (either generaly or in respect of aparticular
vehicle);

that on a specified date a specified driver’slicence,
learner’ s permit or vehicle licence was or was not
granted, renewed, varied, suspended, cancelled or
surrendered under aroad law;

that on a specified date a person was disqualified from
holding or obtaining adriver’slicence for a specified
period;

that on a specified date a vehicle was driven or used on a
road or any place to which the public is permitted,
whether on payment of afee or otherwise, to have
access,

that the alleged offender was, at the time of the alleged
offence, a person to whom the Road Traffic Act 1974
section 64A(1) or 64AAA applied;

that the person by whom the prosecution was
commenced is authorised to commence the prosecution;

that an offence was committed within alocal
government district or any part of the State specified in
the prosecution notice;

that an offence was committed at atime, on adate or
during a period specified in the prosecution notice;

that on a specified date a vehicle was a heavy vehicle or
alight vehicle or of aparticular class of heavy or light
vehicle;

that a specified exemption granted under aroad law did
or did not apply to a specified person or a specified
vehicle at a specified time;
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()

(m)

(n)

(0)

()
C)
(n)
(s

that a mass or dimension requirement modified under
the Road Traffic (Vehicles) Act 2008 Part 4 Division 2
Subdivision 2 in a specified manner did or did not apply
to a specified person or a specified vehicle at a specified
time;

that an access approval given under the Road Traffic
(Vehicles) Act 2008 section 41 did or did not apply to a
specified person or a specified vehicle at a specified
time;

that a specified requirement imposed under aroad law
did or did not apply to a specified person or a specified
vehicle at a specified time;

that at a specified time a specified vehicle, with or
without aload, or a specified part of a specified vehicle,
with or without aload, was weighed on a specified
weighbridge or by the use of a specified weighing
device and that a specified mass was the mass of the
vehicle or part;

that on a specified date a specified road was closed for a
specified period or subject to a specified condition;

that on a specified date, specified premises were an
inspection station;

that a specified person had or had not notified the CEO
of a change of address;

that a specified document was or was not lodged, or a
specified fee was or was not paid, by a specified person.

(2) If, inaprosecution notice for an offence under aroad law, the
name of the accused is that given by the alleged offender at the
time of, or immediately following, the occurrence giving rise to
the charge, there is a presumption, rebuttable by evidence to the
contrary, that the accused is the alleged offender.
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110. Certificate evidence

(1) For the purposes of a prosecution for an offence under aroad
law or verifying the accuracy of information provided to
corresponding authority under section 13(1) or to another
Australian driver licensing authority under section 14(2), the
CEO or a person authorised by the CEO may issue a certificate
stating that a fact specified in the certificate appearsin or is
derived from the driver’ s licence register or another record kept
by the CEO or the Commissioner for Main Roads under aroad
law.

(2) A certificate purporting to be issued under subsection (1) or
under alaw in force in another jurisdiction that corresponds to
that subsection is evidence of any fact stated in the certificate.

(3) For the purposes of a prosecution for an offence under any
written law the CEO or any person authorised by the CEO for
that purpose may issue a certificate which states —

(@ that on aspecified date or during a specified period —
(i) avehiclewasregistered; or
(i) avehiclewas not registered,

under aroad law in the name of any person specified in
the certificate; or
(b) that asat a specified date or during a specified period a
specified person in the certificate was —
(i) registered asthe holder of avehiclelicencein
respect of a specified vehicle; or

(i)  nominated under section 5(2) as the owner of a
specified vehicle.

(4) Inaprosecution for an offence under any written law —

(@ acertificate issued or purporting to be issued under
subsection (3) is evidence of the facts stated in the
certificate; and
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(b) acertificate or other document issued or purporting to
be issued under alaw of a State or Territory of the
Commonwealth which states that on a specified date or
during a specified period —

(i) avehiclewasregistered in the name of a
specified person; or

(i) avehiclewas not registered in the State or
Territory in respect of which the certificate or
other document is issued,

is evidence of the facts stated in the certificate or other
document.

(5) Inaprosecution for an offence under any written law a
certificate purporting to have been issued by the CEO or a
corresponding authority or an Australian police officer asto any
matter that appearsin or can be surmised or calculated from
records kept or accessed by the CEO, corresponding authority
or officer is evidence of the matters stated in the certificate.

111 Proof of authority of warden, vehicle examiner
(1) A document purporting to be an authorisation, or a copy of an
authorisation of —
(@ the CEO under section 22; or
(b) the Commissioner under section 23; or
(c) theCEO for the purposes of —
(i) paragraph (b) of the definition of “inspection
station” in the Road Traffic (Vehicles) Act 2008
section 67; or
(i) paragraph (b) of the definition of “vehicle
examiner” in the Road Traffic (Vehicles)

Act 2008 section 67,
isadmissible in any proceedings and is prima facie evidence of
the matters stated.
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(2) Anidentification card purporting to have been issued under
section 25 is evidence in any proceedings that the person
concerned has the functions specified in the card.
(3) A statement in acertificate purporting to have been issued by —

(@) the CEO asto aperson’s authority under section 22 to
perform a function that can be performed by awarden;
or

(b) the Commissioner of Police asto a person’s authority
under section 23 to perform afunction that can be
performed by awarden; or

(c) theCEO asto apublic service officer’ s functions
relating to the examination and testing of vehicles for
the purposes of the Road Traffic (Vehicles) Act 2008; or

(d) the CEO asto aperson’s authority under paragraph (b)
of the definition of “vehicle examiner” in the Road
Traffic (Vehicles) Act 2008 section 71,

isadmissible in any proceedings and is prima facie evidence of
the matters stated.
112. Ascertainment of mass by weighbridge
(1) Themass of avehicle or the mass supported on any part of a
vehicle, whether loaded or not, may be ascertained by weighing
the vehicle or part of the vehicle on —

(@ apublic weighbridge, as defined in the Trade
Measurement Act 2006 section 3(1), that is mentioned in
apublic weighbridge licence in force under Part 6 of
that Act; or

(b) aweighbridge as defined in section 3(1) of that Act,
other than a public weighbridge, that is verified or
re-verified under that Act.

(2) Evidence of arecord made by —

(@ thelicensee who has been granted a licence mentioned

in subsection (1)(a); or
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2

3)

(4)

(5)

(b) the operator of aweighbridge mentioned in
subsection (1)(b); or

(c) aperson employed by such alicensee or operator to
operate the weighbridge,

of the mass of avehicle or part of avehicle weighed at the
weighbridge is admissible in any proceedings under aroad law
and is primafacie evidence of the mass of the vehicle or part at
the time it was weighed.

Ascertainment of mass by loadmeter etc.

In this section —

“loadmeter” means a portable weighing device designed to
determine —

(@ avehicle stotal mass, including itsload if any; or
(b) avehicle’'swheel load; or
(c) theload of avehicle s axle group.

The mass of a vehicle or the mass supported on any part of a
vehicle, whether loaded or not, may be ascertained by use of
one or more loadmeters or other prescribed device.

If one or more loadmeters are used to ascertain the mass of a
vehicle, including itsload if any, then for the purpose of
determining whether or not the vehicle and load comply with a
road law, the mass of the vehicle and load isto be taken to be
the mass ascertained by aggregating the relevant readings of the
loadmeter or loadmeters.

If aloadmeter is used to ascertain the mass supported on a
particular part of avehicle, then for the purpose of determining
whether or not the vehicle and itsload if any comply with aroad
law, the mass supported on the part is to be taken to be the mass
as ascertained less the prescribed amount.

If aloadmeter is used to ascertain the mass of avehicle and its
load, this section does not prevent a person charged with an
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offence related to the mass of the vehicle and load as cal cul ated
in accordance from adducing evidence of the actual mass of the
vehicle and load at the materia time.

Ascertainment of mass by reference to manufacturer’s
specifications

If the mass of avehicle or the mass supported on any part of a
vehicle, whether loaded or not, cannot be, or cannot
conveniently be, ascertained under section 112 or 113 —

(@ if theload comprises only equipment, the mass of the
equipment, ascertained by reference to the
manufacturer’s specification (if any) relating to the
equipment, is to be taken to be the mass of the load; and

(b) the unloaded mass of the vehicle as defined in
section 16(2) and as ascertained by reference to the
manufacturer’s specification (if any) relating to the
vehicle, isto be taken to be the mass of the vehicle; and

(c) theaggregate of the masses ascertained under
paragraphs (a) and (b), together with the mass of 10 L of
fuel, isto be taken to be the mass of the vehicle and its
load.

Evidenceregarding manufacturer’sratings

Evidence of awritten statement purporting to be made by the
manufacturer of avehicle or part of avehicle regarding the mass
rating of the vehicle or part determined by the manufacturer is
admissible in any proceedings under aroad law and is prima
face evidence —

(@ of themassrating; and

(b) of any conditionsto which the rating is subject included
in the statement; and

(c) that the statement was made by the manufacturer of the
vehicle or part.
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Evidence of awritten statement purporting to be made by the
manufacturer of load restraint equipment designed for use on a
vehicle or apart of avehicle regarding the strength or
performance rating of the equipment determined by the
manufacturer is admissible in any proceedings and is primaface
evidence —

(@ of the strength or performance rating; and

(b) that the equipment was designed for that use; and

(c) of any conditions to which the rating is subject included
in the statement; and

(d) that the statement was made by the manufacturer of the
equipment.

Evidence of awritten statement purporting to be made by the
manufacturer of equipment that comprises aload is admissible
in any proceedings and is prima face evidence of the mass of the
equipment.

Proof of appointments and signatur es unnecessary

In this section —
“office holder” means —
(@ theCEQ; or

(b) the Commissioner of Police or any other police
officer; or

(c) aperson authorised under section 22 or 23; or
(d) an approved officer, asthat term is defined in the
Road Traffic (Vehicles) Act 2008 section 78.

For the purposes of aroad law, it is not necessary to prove the
appointment of an office holder.

For the purposes of aroad law, a signature purporting to be the
signature of an office holder is evidence of the signature it
purportsto be.
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117. Certain measuring equipment

(1) Inthissection —
“authorised person” —

(& inrelation to distance measuring equipment,
means —

(i) apolice officer; or

(i) aperson certified by the Commissioner of
Police as being competent to use the
equipment;

and
(b) inrelation to speed measuring equipment, means —
(i) apoliceofficer; or
(i) aperson certified by the Commissioner of

Police as being competent to use the
equipment;

“distance measuring equipment” means apparatus of atype
approved by the Minister under subsection (3);

“Minister” meansthe Minister of the Crown to whom the
administration of the Road Traffic Act 1974 isfor the time
being committed by the Governor;

“speed measuring equipment” means apparatus of atype
approved by the Minister under subsection (2).

(2) TheMinister may, from time to time, by notice published in the
Gazette, approve of types of apparatus for the purpose of
ascertaining the speed at which avehicle is moving and may, by
notice so published, revoke any such approval.

(3) The Minister may, from time to time, by notice published in the
Gazette, approve of types of apparatus for the purpose of
ascertaining distances on roads and may, by notice so published,
revoke any such approval.
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(6)

(7)

(8)

(9)

In aprosecution for an offence under any written law evidence
may be given of the use of speed measuring equipment by an
authorised person in relation to avehicle and of the speed at
which that vehicle was moving as ascertained by the use of that
equipment, and that evidence is prima facie evidence of the
speed at which that vehicle was moving at the time of the use of
that equipment in relation to that vehicle.

In aprosecution for an offence under any written law evidence
may be given of the use of distance measuring equipment by an
authorised person on aroad, of the distance between 2 identified
points on the road as ascertained by the use of that equipment
and of the ascertainment of the speed at which a vehicle was
moving by the measurement of the time taken by that vehicleto
travel that distance, and that evidence is primafacie evidence of
the speed at which that vehicle was moving when it travelled
that distance.

In a prosecution mentioned in subsection (4), evidence by an
authorised person that apparatus used by the person was speed
measuring equipment is prima facie evidence of that fact.

In a prosecution mentioned in subsection (5), evidence by an
authorised person that apparatus used by the person was
distance measuring equipment is prima facie evidence of that
fact.

In a prosecution mentioned in subsection (4) or (5), acertificate
purporting to be signed by the Commissioner of Police
certifying that a specified person is, or was at the materia time,
aperson certified by the Commissioner as being competent to
use distance measuring equipment or to use speed measuring
equipment is prima facie evidence of the mattersin the
certificate, without proof of the signature of the person
purporting to have signed it or proof that the purported
signatory was the Commissioner.

Nothing in this section is to be construed as precluding or
restricting the introduction of any competent evidence, whether
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(11)

118.

119.
D)

in addition to, or independent of, any evidence for which
provision is made by this section, bearing on the question of
whether a person was or was not guilty of an offence under a
written law.

The Commissioner of Police may, either generally or as
provided by the instrument of delegation, delegate to any person
the performance of the Commissioner’s functions under this
section, other than this power of delegation.

Unless the contrary is proved, it isto be presumed that a
certificate purporting to have been signed by a person asa
delegate of the Commissioner of Police was signed by the
person in the performance of afunction that at the time was
delegated to the person by the Commissioner.

Proof of transport, journey documentation

In a prosecution for an offence under aroad law, transport
documentation or journey documentation is admissible without
further proof and the following matters mentioned in the
documentation are to be taken to be proved in the absence of
proof to the contrary —

(8 theidentity and status of the parties to the transaction to
which it relates, including a person’s status as an
involved person;

(b) thedestination or intended destination of the load to
which it relates.

Bodies corporate or employers, conduct on behalf of

In this section —

“director” of abody corporate, includes a constituent member
of abody corporate incorporated for a public purpose by a
written law or alaw of the Commonwealth, another State
or a Territory;

“engaging in conduct” includesfailing or refusing to engage in
conduct;
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3)

(4)

(5)

(6)

“state of mind” of aperson includes —

(@ theknowledge, intention, opinion, belief or purpose
of the person; and

(b) the person’sreasons for the intention, opinion, belief
Oor purpose.

This section applies to and in relation to proceedings for an
offence under aroad law.

If it is necessary to establish the state of mind of a body
corporate in relation to particular conduct, it is sufficient to
show —

(@ that the conduct was engaged in by a director, employee
or agent of the body corporate within the scope of hisor
her actual or apparent authority; and

(b) that the director, employee or agent had the relevant
state of mind.

Conduct engaged in on behalf of a body corporate by a director,
employee or agent of the body corporate within the scope of his
or her actual or apparent authority isto be taken to have been
engaged in also by the body corporate, unless the body
corporate establishes that it took reasonable precautions and
exercised due diligence to avoid the conduct.

If it is necessary to establish the state of mind of a person other
than a body corporate in relation to particular conduct, it is
sufficient to show —

(@ that the conduct was engaged in by an employee or
agent of the person within the scope of his or her actual
or apparent authority; and

(b) that the employee or agent had the relevant state of
mind.

Conduct engaged in on behalf of an employer other than a body
corporate by an employee or agent of the employer within the

scope of hisor her actual or apparent authority is to be taken to
have been engaged in aso by the employer unless the employer
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establishes that the employer took reasonable precautions and
exercised due diligence to avoid the conduct.

120. Burden of proof whereload falls off vehicle

If the prosecution in proceedings for an offence of breaching a
loading requirement under the Road Traffic (Vehicles) Act 2008
proves that aload, or part of aload, had fallen off avehicle, the
burden of proof is on the accused to show that the load was
secured so that it was unlikely to fall or be dislodged from the
vehicle.

Division 3— Sentencing matters

121. Minimum fines

Without limiting the Sentencing Act 1995, and despite any other
written law, a pecuniary penalty provided for or in relation to an
offence under aroad law that is expressed to be a minimum
penalty, whether by the use of the expression “minimum
penalty” or “not lessthan” or another like expression, is
irreducible in mitigation.

122. Penalties for bodies cor porate

The provision in aroad law of a penalty for abody corporate
does not affect the operation of the Sentencing Act 1995

section 40(5) in relation to an offence under aroad law that does
not provide for a penalty for a body corporate.
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123. Termsused in thisPart

In this Part —
“compensation order” means an order under section 124(1);
“road authority” means —

(@ apublic authority that is responsible for the care,
control or management of roads; or

(b) any person or body (whether or not a public
authority) prescribed by the regulations for the
purposes of this definition, in relation to specified
roads or specified classes of roads;

“road infrastructure” includes —
(@ aroad, including its surface or pavement; and

(b) anything under or supporting aroad or its surface or
pavement and maintained by aroad authority; and

(c) any bridge, tunnel, causeway, road-ferry, ford or
other work or structure forming part of aroad system
or supporting aroad; and

(d) any bridge or other work or structure located above,
in or on aroad and maintained by aroad authority;
and

(e) any traffic control devices, railway or tramway
equipment, electricity equipment, emergency
telephone systems or any other facilities (whether of
the same or a different kind) in, on, over, under or
connected with anything mentioned in paragraphs (a)
to (d); and

(f) any treesor other vegetation on aroad reservation,
median strip or traffic island; and
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)

(2)

3)

(4)

()

125.
@

(g) anything declared by the regulations to be included in
this definition,

but does not include anything declared by the regulations to
be excluded from this definition.

Compensation ordersfor damageto road infrastructurein
consequence of MDLR offences

The court that finds a person guilty of an MDLR offence may
make a compensation order requiring the offender to pay aroad
authority such amount by way of compensation as the court
thinks fit for damage to any road infrastructure that the road
authority has incurred or is likely to incur in consequence of the
offence.

A compensation order may be made on the application of the
prosecutor, the road authority or the CEO.

A compensation order is to be made in favour of the road
authority.

The court may make a compensation order where it is satisfied
on the balance of probabilities that the commission of the
offence caused or contributed to the damage.

The court may make a compensation order when it finds the
offender guilty of the offence or at any time afterwards, but not
later than the period within which a prosecution for the offence
could have been commenced.

Assessment of compensation

In making a compensation order, the court may assess the
amount of compensation in such manner as it considers
appropriate, including (for example) the estimated cost of
remedying the damage.
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(4)

In assessing the amount of compensation, the court may take
into account such matters asit considers relevant, including —

(@ evidence adduced in connection with the prosecution of
the offence; and

(b) evidence not adduced in connection with the prosecution
of the offence but adduced in connection with the
making of the proposed order; and

(c) acertificate of the road authority stating that the road
authority maintains the road concerned; and

(d) any other certificate of the road authority, such as a
certificate —

(i) estimating the monetary value of al or any part
of the road infrastructure or of the damageto it;
or

(i)  estimating the cost of remedying the damage; or

(iii)  estimating the extent of the offender’s
contribution to the damage.

Service of certificates

In this section —
“certificate” means a certificate mentioned in section 125(2).

If aroad authority proposes to use a certificate, the road
authority must serve a copy of the certificate on the accused at
least 28 days before the day on which the matter is set down for
hearing.

A certificate cannot be used in the proceedings unless a copy of
the certificate has been served in accordance with this section.

An accused who wishes to challenge a statement in a certificate
must serve anotice in writing on the road authority at least

14 days before the day on which the matter is set down for
hearing.
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3)

128.

The notice of intention isto specify the mattersin the certificate
that are intended to be challenged.

If the accused intends to challenge the accuracy of any
measurement, analysis or reading in the certificate, the accused
must specify the reasonsin support of the accused’s alegations
that it is inaccurate and must specify the measurement, analysis
or reading that the accused considers to be correct.

The accused cannot challenge any matter in the certificate if the
requirements of this section have not been complied with in
relation to the certificate, unless the court gives leave to do so.

Limits on amount of compensation

When making a compensation order, if the court is satisfied that
the commission of the offence concerned contributed to the
damage but that other factors not connected with the
commission of the offence also contributed to the damage, the
court isto limit the amount of the compensation payable by the
offender to the amount it assesses as being the offender’s
contribution to the damage.

The maximum amount of compensation is not to exceed the
monetary jurisdictional limit of the court in civil proceedings.
The court is not to include in the order any amount for —

(@ personal injury or death; or

(b) lossof income (whether sustained by aroad authority or
any other person or organisation); or

(c) damageto any property (including avehicle) that is not
part of the road infrastructure.

Costs

The court has the same power to award costs in relation to the
proceedings for a compensation order asit hasin relation to
civil proceedings, and the relevant provisions of laws applying
to costsin relation to civil proceedings apply with any necessary
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adaptations to costs in relation to the proceedings for the
compensation order.

129. Enforcement of compensation order and costs

A compensation order, and any award of costs, are enforceable
asif they were ajudgment of the court in civil proceedings.

130. Relationship with orders or awards of other courtsand
tribunals

(1) A compensation order isnot to be made if another court or
tribunal has awarded compensatory damages or compensation in
civil proceedingsin respect of the damage based on the same or
similar facts, and if a court purports to make an order under this
Part in those circumstances —

(@) theorder has no effect to the extent that it coversthe
same maitters as those covered by the other award; and

(b) any payments made under the order to the extent to
which it has no effect must be repaid by the road
authority.

(2) Themaking of a compensation order does not prevent another
court or tribunal from afterwards awarding damages or
compensation in civil proceedings in respect of the damage
based on the same or similar facts, but the court or tribunal must
take the order into account when awarding damages or
compensation.

131. Liability for damageto road infrastructure

(1) Eachresponsible person for avehicleisjointly and severally
liable in damages to aroad authority for any expense or loss
incurred by that road authority because of damage to road
infrastructure caused by, or happening as a result of —

(@ theuse of the vehicle on aroad; or

(b) the passage along aroad of the vehicle or of anything
carried, drawn, or propelled by the vehicle.
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132.

(1)

(2)

Those damages may be recovered by proceedings in a court of
competent jurisdiction.

If any damage of a kind mentioned in subsection (1) causes a
hazard to other traffic, the person in charge of the vehicle —

(@ must immediately place a conspicuous warning mark or
sign on or near the road infrastructure that is damaged,;
and

(b) must, as soon as practicable, inform the officer in charge
of the nearest police station of the damage.

Penalty: afine of 50 PU.

In any proceedings for the recovery of damages under this
section a certificate of the kind mentioned in section 110(4) is
evidence for the purposes of proving who is aresponsible

person for the vehicle as though the proceedings were a
prosecution for an offence.

Road authority may recover expenses of damage caused by
heavy traffic

In this section —

“Government road” means —

(@ aroad declared by Order in Council under the Public
Works Act 1902 section 86(2) to be a Government
road; or

(b) ahighway or main road as those terms are defined in
the Main Roads Act 1930;

“heavy traffic” includes—

(@ traffic comprising heavy vehicles; or

(b) ahigh volume of traffic.
Where it appears to the road authority that has functionsin
relation to the repair of road infrastructure that, having regard to

the average expense of repairing road infrastructure in the
vicinity, extraordinary expenses have been incurred by the road
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authority in repairing the road infrastructure because of damage
caused by heavy traffic, the road authority may recover the
amount of the expenses as may be proved to the satisfaction of
the court to have been incurred by the road authority because of
damage caused by heavy traffic.

Those expenses may be recovered —

(@ from aperson by, or in consequence of, whose
directions the heavy traffic has been conducted; and

(b) by proceedingsin acourt of competent jurisdiction.

A person against whom expenses are or may be recoverable
under this section may enter into an agreement with the road
authority for payment to it in respect of heavy traffic, and on
making the payment as agreed the person is not to be subject to
any proceedings under this section.

For the purposes of this section the Minister isto be taken to be
the road authority that has functions in relation to the repair of a
Government road, and the Minister may bring an action for
recovery of expenses under this section accordingly and any
money recovered is to be credited to the Consolidated Account.

Proceedings for the recovery of expenses under this section
cannot be commenced —

(@ inthe case where the damage is the consequence of a
particular building contract or work extending over a
long period, if 6 months have elapsed since the
completion of the contract or work; and

(b) inany other case, if 12 months have elapsed since the
damage occurred.

As at 15 Aug 2008 Version 00-00-02 page 103

Extract from www.slp.wa.gov.au, see that website for further information



Road Traffic (Administration) Act 2008

Part 8

s. 133

Miscellaneous

Part 8 — Miscellaneous

133. Review of decisionsunder road laws

The regulations are to provide for the review of adecision —

(@

(b)

(©)

(d)

(€)

(f)

of the CEO made under the Road Traffic (Authorisation
to Drive) Act 2008 Part 2 and give the Commissioner of
Police aright to be heard in proceedings for the review
of adecision of the CEO made under that Part; or

to grant, renew, transfer, vary, cancel or suspend a
licence, under the Road Traffic (Vehicles) Act 2008
Part 2, or to refuse to do any of those things; or

under the Road Traffic (Vehicles) Act 2008 Part 4
Division 2 to modify a mass or dimension requirement
or to vary, suspend or cancel amodified mass or
dimension requirement, or to specify in an order or
permit a matter in relation to a modified mass or
dimension requirement, to refuse to do any of those
things; or

under the Road Traffic (Vehicles) Act 2008 Part 4
Division 3 to give, vary, suspend or cancel an access
approval, or to specify in an order or permit a matter in
relation to an access approval, or to refuse to do any of
those things; or

to accredit a person under the Road Traffic (Vehicles)
Act 2008 Division 4 or to vary, suspend or cancel an
accreditation, or to impose arequirement in relation to
an accreditation, or to refuse to do any of those things,
or

of an approved officer, asthat term is defined in the
Road Traffic (Vehicles) Act 2008 section 78, to give or
amend an improvement notice as defined in that section
and give whoever of the CEO or the Commissioner of
Police who nominated a person as the approved officer a
right to be heard in proceedings for the review of such a
decision; or
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(4)

(5)

(g togrant, vary, suspend or cancel an exemption defined
in the Road Traffic (Vehicles) Act 2008 section 135, or
to impose a condition in relation to such an exemption,
or to refuse to do any of those things.

Amendment or revocation of directionsor conditions

A police officer may amend or revoke a direction given, or a
condition imposed, under aroad law by a police officer or a
warden.

Protection from liability for wrongdoing

An action in tort does not lie against a person for anything that
the person has done, in good faith, in the performance or
purported performance of afunction under aroad law.

The Minister to whom the administration of a particular road
law isfor the time being committed by the Governor, the CEO,
the Commissioner of Police, the Commissioner for Main Roads,
and the Crown are also relieved of any liability that any of them
might otherwise have had for another person having done
anything as described in subsection (1).

A local government is aso relieved of any liability that it might
otherwise have had for another person having done anything as
described in subsection (1) in relation to afunction of alocal
government under section 11, 139 or 141.

The protection given by this section applies even though the
thing done as described in subsection (1) may have been
capable of being done whether or not this Act had been enacted.

Subsection (1) does not relieve a contractor of any liability that
the contractor might otherwise have for anything done or
omitted to be done, as described in that subsection, by the
contractor or another person.
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(6) Insubsection (5) —

“contractor” means a person who has entered into a contract
with the Commissioner of Police under the Road Traffic
Act 1974 section 78D.

(7) Inthissection, areference to the doing of anything includes a
reference to an omission to do anything.

136. Protection of peopletesting or examining or giving certain
information

(1) The protection given by this section isin addition to any
protection given by section 135.

(2) A personisnot to be prosecuted for an offence for expressing to
the CEO, in good faith, an opinion formed as a result of having
carried out atest or examination under aroad law.

(3 Anactionintort doesnot lie against a person, and aperson is
not to be prosecuted for an offence, for reporting to the CEO, in
good faith, information that discloses or suggests that —

(@ another person isor may be unfit to drive; or
(b) it may be dangerousto —
(i) alow another person to hold adriver’slicence or
learner’ s permit; or
(i) grant adriver’slicence or learner’ s permit to
another person; or
(iii)  vary, or not to vary, another person’sdriver’s
licence or learner’s permit.

137. Liability of director, etc., of a body corporatethat isowner
of avehicle

(1) Inthissection—

“director”, in relation to a body corporate, includes any person
occupying the position of director of the body corporate by
whatever name and includes a person in accordance with
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whose directions or instructions the directors of the body
corporate are accustomed to act.

(2) If aperson, by reason only of being director of a body
corporate, has been required under aroad law to discharge any
obligation to pay a sum of money that the body corporate was
obliged to pay, whether pursuant to a judgment or order of a
court or not, that person —

(@ isentitled to recover from the body corporate any
amount so paid as a civil debt due to the person by the
body corporate; and

(b) if any amount so paid cannot be recovered from the
body corporate, is entitled to recover contribution from
any other director of the body corporate who would
have been liable in respect of the amount so paid except
that the amount which may be recovered by a director
from any other director is not to exceed the proportion
of the total amount that that person has paid as one bears
to the total number of directors of the body corporate.

(3) Nothing in this section affects the liability of abody corporate
that is aresponsible person for a vehicle to pay any amount to
the CEO in accordance with any of the provisions of aroad law.

138. Contracting out prohibited

A provision in, or condition of, any contract that purports to
exclude, limit or modify the operation of aroad law has no
effect but without prejudice to the other provisions or conditions
of the contract.

139. Temporary suspension of road law

(1) If aperson or club requests the Minister to temporarily suspend
the operation of any provision of aroad law for the purpose of
enabling a race meeting or speed test to take place, the Minister
may —

(@ refuse to suspend the provision for such purpose; or
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3)

(4)

(5)

(6)

140.
@

(b)  subject to subsection (2), by notice published in the
Gazette temporarily suspend the provision for such
purpose.

The Minister is not to temporarily suspend the operation of any
provision unless the Minister has first obtained the consent of
the local government of the district within which the race
meeting or speed test will be held.

Any temporary suspension of a provision under this sectionis
subject to such conditions as are specified by the Minister.

Where a person does not comply with a condition under which a
provision is temporarily suspended under this section, the
provision isto be taken to have effect in relation to that person.

Despite subsection (4), a person who does not comply with a
condition under which a provision is temporarily suspended
under this section commits an offence.

Penalty: afine of 12 PU.

The Minister may delegate to the Commissioner of Police or a
police officer specified in the instrument of delegation all or any
of the powers conferred upon the Minister under subsection (1).

Confusing lights affecting traffic on roads

In this section —
“Commissioner” means the Commissioner of Main Roads;

“light” includes any fire, lamp, light, illuminated sign, street
light, or other mechanical manufactured or constructed
illumination, and also the glow from any such light;

“owner” includes the owner, lessee, tenant, purchaser, hirer, or
other person in possession or entitled to the possession of a
light, and, in the case of a street light, means the local
government of the district in which such street light is
erected or installed.
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(2) If alightisused, kept, burnt, or exhibited at aplaceor ina
manner that in the opinion of the Commissioner islikely to
confuse traffic on aroad or create circumstances or conditions
likely to adversely affect or to cause risk of danger to traffic on
aroad, the Commissioner may by notice in writing require the
owner of or the person in charge of the light or the occupier of
the place or premises where the light is used, kept, burnt, or
exhibited within atime specified in the notice to take effectual
means —

(8 toextinguish thelight; or
(b) toremovethelight entirely or to some other position; or

(c) tomodify thelight or to alter its character or colour, or
to screen the light to the extent and in the manner as
directed by the Commissioner; or

(d) torefrain from using, keeping, burning, or exhibiting the
light either entirely or for the period or during the hours
as directed by the Commissioner; or

(e) todo or refrain from doing any other act, matter, or
thing in relation to using, keeping, burning, or exhibiting
the light as directed by the Commissioner.

(3) A notice under subsection (2) may be served, either personally
or by delivery, at the residence of the person to be served, or by
affixing it in some conspicuous place on or near the place or
premises upon or in which the light to which the notice relatesis
used, kept, burnt, or exhibited.

(4) A personwho is served with a notice under subsection (2) must
not, without reasonable excuse, fail to comply with the notice.

Penalty: afine of 8 PU, and, in addition, adaily penalty of 1 PU
for every day or part of aday during which the notice is not
complied with after the time specified in the notice for
compliance.

(5) If aperson served with a notice under subsection (2) failsin any
respect to comply with the notice within the time specified in
the notice for compliance, the Commissioner or any person
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141,
)

2

authorised in writing by the Commissioner may enter upon the
place or premises at which the light to which the notice relates
isused, kept, burnt or exhibited, and take effectual means (but
doing no unnecessary damage) to carry out and otherwise give
effect to the notice to the extent to which it has not been
complied with.

Any expense incurred by the Commissioner or the person
authorised by the Commissioner under subsection (5) is a debt
owing to the Commissioner by the person upon whom the
notice was served and is recoverable by the Commissioner in a
court of competent jurisdiction.

A person who isinjured or whose property is damaged as a
result of alight to which anotice under subsection (2) relates
confusing traffic on aroad or creating circumstances or
conditions that adversely affected or caused risk of danger to
traffic on aroad may, by way of civil proceedings, recover
compensation or damages in respect of the injury or damage
from a person who was served, but failed to comply with, the
notice within the time specified in the notice for compliance.

The omission on the part of the Commissioner to give any
notice under subsection (2), or the failure on the part of the
Commissioner to exercise the power conferred by

subsection (5), does not make the Commissioner responsible or
liable in any way for an injury to a person or damage to property
that occurred as aresult of alight confusing traffic on aroad or
creating circumstances or conditions that adversely affected or
caused risk of danger to traffic on aroad.

Closur e of roads

The Minister may cause aroad to be closed for such period that
the Minister considers necessary if the Minister considers that
the road is unsafe for traffic.

A local government may cause aroad in its district to be closed
for such period that the local government considers necessary if
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the local government considers that the road is unsafe for traffic
but the road cannot be closed by the local government for more
than one month without with the Minister’ s written approval to
do so.

(3 A person must not drive, take, or use any vehicleonto or on a
road while it is closed under subsection (1) or (2).

Penalty: afine of 50 PU.

142. Liability under other laws

Nothing in aroad law takes away or diminishes any liability of
the driver of, an owner of, or aresponsible person for, avehicle
under any other enactment or at common law.

143. Regulations

(1) The Governor may make regulations prescribing any matter that
isrequired or permitted by this Act to be prescribed, or that is
necessary or convenient to be prescribed for giving effect to the
purposes of this Act.

(2) Theregulations may make it an offence to contravene a
condition imposed by or under the regulations, but this
subsection does not limit the other consequences that the
regulations may attach to a contravention.

(3) Without limiting subsection (1), regulations may —
(8 prescribe matters for or in respect of which fees may be

charged or charges may be made under this Act and
prescribing the amounts of such fees or charges; and

(b) require a statutory declaration to be made about a
matter.

(4) For the purposes of subsection (3)(a), areferencein the
Interpretation Act 1984 section 45(1)(f) and (2) to areduction is
to beread asif it included areference to adeferral.
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145.

146.
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3)

(4)

Minister’s declarationsto apply regulationsto ar eas other
than roads etc.

The Minister may declare that a regulation made under aroad
law and specified in the declaration appliesto a specified area of
the State that is open to or used by the public.

A declaration has effect for the period specified in it unlessit is
sooner revoked.

Minister’s declarationsthat specified regulations do not
apply to specified persons or vehicles

Regulations may provide for the Minister to declare, in writing
in accordance with the regulations, that a specified requirement
of the regulations does not apply to a specified person or
vehicle.

Regulations may refer to published documents
Regulations made for the purposes of this Act may adopt the
text of any published document specified in the regulations —
() asthat text exists at a particular date; or
(b) asthat text may from time to time be amended.

The text may be adopted —

(@ whoally orin part; or

(b) asmodified by the regulations.
The adoption may be direct (by reference made in the
regulations), or indirect (by reference made in any text that is
itself directly or indirectly adopted).
The adoption of text is of no effect unless—

(@ theadopted text; and

(b) if text isadopted asit may be amended from time to
time, either —

(i) theamendmentsto the text; or
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(if) thetext as amended,

can at all reasonable times be inspected or purchased by the
public.
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Part 9 — Transitional and consequential provisions

Division 1 — Transitional provisionsarising from certain
amendments made by the Road Traffic (Consequential
Provisions) Act 2008

Subdivision 1 — Transitional provisionsarising from certain
amendments made to the Road Traffic Act 1974 by the Road Traffic
(Consequential Provisions) Act 2008

147. Termsused in this Subdivision

In this Subdivision —

“amending Act” means the Road Traffic (Consequential
Provisions) Act 2008;

“commencement day” means the day on which the Road
Traffic (Consequential Provisions) Act 2008 Part 2 comes
into operation;

“RT Act” means the Road Traffic Act 1974 asin force
immediately before commencement day.

148. Application of the I nterpretation Act 1984

The provisions of this Division do not prejudice or affect the
application of the Interpretation Act 1984 to and in relation to
the repeals of provisions of the RT Act effected by the
amending Act.

149. Notices by which a person nominated as vehicle owner

A notice under the RT Act section 5(4) that was given to the
Director Genera before commencement day is, on and from
commencement day, to be taken to be a notice under

section 5(2).
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150. Notices asto corresponding laws about personsresponsible
for avehicle

A law declared to be a corresponding law for the purposes of
the RT Act section 5A(3) by a notice published under that
provision and in effect immediately before commencement day
is, on and from commencement day, to be taken to be alaw
declared for the purposes of the definition in section 4 of
“corresponding”, in relation to the law of another jurisdiction
and alaw of this State.

151. Delegations and approvals

(1) A delegation of the Director General under the RT Act
section 6A that was in effect immediately before
commencement day is, on and from commencement day, to be
taken to be a delegation of the CEO under section 8.

(2) Anapprova of the Director General under the RT Act
section 6A (3) that was in effect immediately before
commencement day is, on and from commencement day, to be
taken to be an approval of the CEO under section 8(3).

152. Agreementsasto Director General’sfunctions

An agreement entered into by the Director General under the
RT Act section 6B that wasin effect immediately before
commencement day is, on and from commencement day, to be
taken to be an agreement entered into by the CEO under
section 11.

153. Use of certain particulars

(1) Particulars supplied to the Commissioner of Police under the
RT Act section 8(2) before commencement day are, on and
from commencement day, to be taken to be particulars supplied
under section 12(2).

(2) Offence particulars supplied to the Director General under the
RT Act section 8(5) before commencement day are, on and
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154.

155.

(1)

)

156.

157.

158.

from commencement day, to be taken to be offence particulars
supplied under section 12(6).

Applicationsfor grant or transfer of vehicle licences

An application under the RT Act section 17(4) made before
commencement day may, on and after commencement day, be
taken to be notice of the nomination of the applicant for the
purposes of section 5(2).

Notices and delegations asto temporary suspension of laws

A notice published under the RT Act section 83(1)(b) that was
in effect immediately before commencement day is, on and
from commencement day, to be taken to be a notice published
under section 139(1)(b).

A delegation of the Minister under the RT Act section 83(6) that
was in effect immediately before commencement day is, on and
from commencement day, to be taken to be a delegation of the
Minister under section 139(6).

Agreementsasto expensesfor repairing damageto roads
caused by heavy traffic

An agreement entered into under the RT Act section 85(2) that
was in effect immediately before commencement day is, on and
from commencement day, to be taken to be an agreement
entered into under section 132(4).

Unauthorised parking areas

A notice published under the RT Act section 86(1)(b) that was
in effect immediately before commencement day is, on and
from commencement day, to be taken to be an order mentioned
in the definition of “prescribed area” in section 47(1).

Confusing lights affecting traffic on roads

A notice under the RT Act section 87(2) that was in effect
immediately before commencement day is, on and from
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commencement day, to be taken to be a notice under
section 140(2).

159. Closur e of roads

(1) Theclosure of aroad under the RT Act section 92(1) that wasin
effect immediately before commencement day is, on and from
commencement day, to be taken to be a closure under
section 141(1).

(2) Theclosure of aroad under the RT Act section 92(2) that wasin
effect immediately before commencement day is, on and from
commencement day, to be taken to be a closure under
section 141(2).

160. Notices, certificates and delegations as to evidence about
measuring equipment

(1) A notice published under the RT Act section 98A(2) that wasin
effect immediately before commencement day is, on and from
commencement day, to be taken to be a notice published under
section 117(2).

(2) A certificate given by the Commissioner of Police or the
Commissioner’ s delegate under the RT Act section 98A (4b) that
was in effect immediately before commencement day is, on and
from commencement day, to be taken to be a certificate of the
Commissioner of Police or the Commissioner’s delegate, asis
applicable in the case, under section 117(8).

(3) A delegation of the Commissioner of Police under the RT Act
section 98A(6) that was in effect immediately before
commencement day is, on and from commencement day, to be
taken to be a delegation of the Commissioner of Police under
section 117(10).
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161. I nfringement notices
If, before commencement day —
(@ atraffic infringement notice as defined in the RT Act
section 5(1) had been served; and
(b) the notice had not been withdrawn; and
(c) payment of the whole or part of a penalty under the
notice had not been made,
on and from commencement day, the notice is to be taken to be
an infringement notice for the purposes of this Act.
162. Notices requesting information
(1) If, before commencement day —
(@) anotice had been served under the RT Act
section 102C(1) without enclosing photographic
evidence; and
(b) the notice had not been withdrawn; and
(c) theinformation mentioned in the RT Act
section 102C(2)(a) or (b) had not been supplied,
on and from commencement day, the notice is to be taken to be
a notice served under section 98 without enclosing photographic
evidence.
(2) If, before commencement day —
(& anoatice enclosing photographic evidence had been
served under the RT Act section 102C(1) or (2); and
(b) the notice had not been withdrawn; and
(c) theinformation or statutory declaration mentioned in the
RT Act section 102C(3)(a), (b) or (c) had not been
supplied,
on and from commencement day, the notice is to be taken to be
a notice enclosing photographic evidence served under
section 98 or 99, asis relevant to the case.
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163. Minister’s declarationsto apply regulationsto ar eas other
than roads etc.

A declaration made under the RT Act section 111AA that was
in effect immediately before commencement day is, on and
from commencement day, to be taken to be a declaration made
under section 144.

164. Transitional regulations

The regulations may contain provisions that are necessary or
convenient for dealing with matters concerning the transition
from the provisions of any written law applying before
commencement day to the provisions of this Act, including
regulations made under this Act, applying after commencement
day.

Subdivision 2 — Transitional provisions arising from amendments
madeto other written laws by the Road Traffic (Consequential
Provisions) Act 2008

165. Transitional regulationsfor laws other than road laws

The regulations may contain provisions that are necessary or
convenient for dealing with matters concerning the transition
from the provisions of an Act before it was amended by the
Road Traffic (Consequential Provisions) Act 2008 Part 3, to the
provisions of the first mentioned Act as amended by the Road
Traffic (Consequential Provisions) Act 2008 Part 3.

Division 2— Amendmentsto regulations as a consequence of
certain 2008 enactments

166. Power to make consequential amendmentsto regulations
under any Act

(1) The Governor, on the recommendation of the Minister to whom
the administration of this Act is committed (“the Minister”),
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may make regul ations amending subsidiary legislation made
under any Act.

(2) TheMinister may make arecommendation under subsection (1)
only if the Minister considers that each amendment proposed to
be made by the regulations is necessary or desirable asa
consequence of the enactment of this Act, the Road Traffic
(Authorisation to Drive) Act 2008, the Road Traffic (Vehicles)
Act 2008 or the Road Traffic (Consequential Provisions)

Act 2008.

(3 Nothing in this section prevents subsidiary legislation from
being amended in accordance with the Act under which it was
made.
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[Thisisa list of terms defined and the provisions where they are defined.
Thelist isnot part of the law.]

Defined Term Provision(s)
F=To |01 TS (= AV o o] o SRS 18(1)
admMinNiStrative aULNOMILY .......ccoiviieececesc e 18(1)
alleged OffENAEN ......ceceeecec e 83(1)
21007 070 [T 0o I A o RSP 147
AUSIralian driver ICENCE.......c.eieeieee et s 4
Australian driver licensing authority ...........ocooeieerieiee e 4
Australian Police OffiCEN ......oiuiieieeeeeee e 4
AULNOMTSEA PErSON ...t 47(1), 59(1), 117(1)
authorised to drive @VENICIE ........ececeeecece e 29(3)
authorised to run the engine of avehicle ... 29(3)
ALttt et e s be e ne e 4
= =0 0 o S 4
000 [}V 2 o T 4
BrOKEN AOWN ... 31
DUSINESS OANESS.......e ettt e 4
CEO ettt a bbbt R Rt R tent et st neene 4
COIITICALE ..t 126(1)
(oo o | 1A= SRR 4,28, 28, 38
COMMENCEMENT AY ... .veveieeieeieeie et e ettt eaeee e e e seeseeseesaesbeeneeneeneens 147
(©00] 1014 4115 o] 1 SO SRR 140(2)
COMPENSALION OFUEN ......eviieeeeeeeeieste st st et ere e e e e seestesresresseeneeneens 123
(o]0 1 1 To] o [ PSSP 4
(000) 11 - (o | SO 135(6)
Lor0) 5 1= 070 a1 (1 0o TR 4
(o0 =S ololalo Talo JE= 1111 0] S 4
AEMENit POINES FEISIEN ... eiie et e e e e sne e 4
[0 1 (= (o USRS 119(2), 137(1)
D1 o USRS 7
distance measuring EqUIPMENT ........cocoeirie e 117(2)
0T o SRS 4
Lo LY USSP 4
L0 = OSSP 4,28, 38
Ariver Identity FEQUESL ........ccv et sne 35(2)
ArVEL S TICENCE. ...ttt sttt be e 4
driver' s[icenCe dOCUMENL .........cceveeeeeerec e snen 36(3)
(o )Y = Y [T0l= e E =0 = 4
eNngaging iN CONAUCT .........evireieeeeeeeres e s e e e e e e sneeneens 119(2)
<o (U T o]0 0| USSP RURROURN 4
2L = ot RSP T TP RTUP ORI 4
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fit todriveavehicle or to run itSenging .........ccoceeeeeeeieienene e 29(2)
101 SRR 4
€101V /= 10100 0| 07=o [T 132(2)
GV M ettt ettt bRt a Rt sen et nennenen 4
L01S7 V4V = 1 o 132(2)
NEAVY VENICIE ... et 4
NOME AUANESS.......eitieeireee ettt 4
g Tot o L= o | S 26(1)
L gToiTo (= g1 o= (o =S 12(1)
INFIINGEMENE NOLICE .....viivi et 4,14(1), 79
[[gIS o1 ol Lo g I = o] o ISP 4
(1 g1Y 0 A= o o= = o o FO SO 4
ISSUING QUENOTITY ...t e eneas 21
JOUINEY AOCUMEBNEALION....c.veeietieieeieeee ettt st se b e sre s 4
JLU LS o [Tex o] o S R 4
L= 1= Y o= o T 4
F 0= = TSRO 12(1)
1ot o7 0] o = OSSR 6(1)
LTS o T SSP 6(1)
1T o TSP STSR 140(1)
1] 0 0RY7= g TTox = 4
0= TSP R 4
o= 011 (= PSSR 113(2)
Y= USSR 7
MDLR cOmMPlianCe PUIPOSES ......cveveeteeieeueeieeiesie et see e see e e e seeneas 4,28
MDLR OffENCE......ceieieie et b 4,28
1T TSROSO 7
YT TE (= SRS 117(2)
MOAified PENAILY ....ceeeeveieec e 104(1)
MOLOT VENICIE ...ttt e b 4
10T 4107 o] = = RS 36(3)
[0 1oo: U] o 11 S 4
OFfBINCE e ettt 81(1)
OFfENCE PAITICUIAIS. ...ttt e 12(1)
OFfICE NOIAEY ... e 116(2)
(o]0 (< SRRSO 19(1)
(011 S UUUR USROS 4, 5(1), 140(2)
02255 001 PP U U URTURTURTURRUROPI 4
period fOr COMPIYING.....coieie i eeeeesee e nneas 90, 97
1= 11 S 12(1)
1SS0 0= 0 L= = 11 S 32(2)
PhOtographiC EVIAENCE .......ccue e 90
power assisted pedal CYCIE......uvuviieeecre s s 4
predominantly for residential PUrPOSES.........ccvveveeeereere s 51(2)
PrEMISES ...ttt ettt sttt sae b et e e e sbe s be e sbe et ene e e e sesbeseesnas 4, 54(1), 55(1)
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Prescribed area.........cooueveieii e 40(2), 47(1)
PreSEnt OFfENCE. ..ot seea 107
PU et b e et bt re e te st sente st ereeteneetenre e 7
o180 T Toa=TU 11 o 1 AU 4
18 o ol o = o S 28
180 Lo = S 4,28
qualified to drive avehicle or to run itSeNgine........ccccoeevvvvvserceeveesesesennens 29(2)
reasonNabl€ EXCUSE ........covrerieieeeeeeee e e 56(5), 57(5), 58(6)
1= 0000 SRS 4
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